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SUPERLINER PASSENGER VESSELS FOR OPERATION IN 
THE ATLANTIC AND PACIFIC OCEANS 


Juty 1, 1958.—Ordered to be printed 


Mr. Bonner, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 11451] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 11451) to 
authorize the construction and sale by the Federal Maritime Board 
of a superliner passenger vessel equivalent to the steamship United 
States, and a superliner passenger vessel for operation in the Pacific 
Ocean, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 
That the Senate recede from its amendment. 

Hersert C. Bonner, 

Frank Boykin, 

Eppre A. GARMATzZ, 

Tuor C. To.uerson, 

JOHN J. ALLEN, Jr. 

Managers on the Part of the House. 

Warren G. Maanuson, 

JOHN QO. PASTORE, 

Joun M. But er, 

Norris Corton, 

Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 11451) to authorize the construction and sale by the 
Federal Maritime Board of a superliner passenger vessel equivalent 
to the steamship United States, and a superliner passenger vessel for 
operation in the Pacific Ocean, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

In the past several years the United States has been suffering from 
a serious deficiency in its mobilization base due to the lack of large, 
safe, modern passenger vessels for immediate conversion to troopships 
in time of emergency. There is also a great and growing demand for 
an increase in the passenger-carrying segment of the American mer- 
chant marine. H. R. 11451 is a bill to help meet these deficiencies in 
shipping services presently inadequately served by American-flag 
ships. 

he Atlantic superliner will replace the aging steamship America 
and provide additional capacity for the North Atlantic with a sister 
ship to the steamship United States, and the Pacific ship will augment 
the transpacific service rendered by the steamships President Wilson 
and Cleveland in a trade which is rapidly growing. The bill was 
found necessary because the Merchant Marine Act of 1936 is not 
entirely adequate to assure the construction of vessels in the superliner 
category, involving highly complex questions of construction subsidy 
determination, differentiation between commercial and defense 
features, American versus foreign construction and safety standards, 
determination of special governmental assistance received by com- 
peting foreign passenger ships and other matters of opinion subject 
to a wide variation of viewpoints. Failure of the former Maritime 
Commission. to recognize the inadequacy of existing law resulted in 
lengthy controversy over the contracts for the construction of the 
steamship United States and two other superliners after World War II. 

The 1936 act anticipated the probable need for superliners, but did 
not attempt to prescribe the precise legislative provisions necessary 
to assure their construction. Accordingly, after full study and 
lengthy hearings, it was found that in order to make it possible for an 
American operator to secure an economic return in accordance with 
the parity principle of the act, it was necessary that the imponderables 
and ambiguities encountered when the steamships United States, 
Constitution, and Independence were constructed be resolved through 
special legislation. This bill, by establishing special pricing pro- 
visions based upon the special characteristics of each of the ships 
authorized, clarifies those matters that were the source of the previous 
controversy, and at the same time fully protects the interest of the 
Government. 
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The paramount justification for superliners of the category covered 
by this bill is the national security. The testimony in both Houses 
was emphatic on this point. The special speed capability and the 
high standard of wartime safety and stability which have been built 
into the steamship United States, including such features as watertight 
subdivision, aluminum deckhouse structure, light weight piping, and 
the highest degree of fire resistance are well known and were important 
in the consideration of this bill. On the basis of fully qualified 
military testimony, it is understood that these features improve both 
the safety and speed of the vessel if put to use as a wartime troopship. 
Accordingly, it is the intent of this bill that the national defense 
features of each of the new superliners will incorporate the same high 
standards of design and construction as those of the steamshi 
United States, and that the speed built into the vessels will be as high 
above the commercial operating speeds established in the hearings as 
is practicable, considering the hull designs and types of vessels author- 
ized. The importance of high defense construction standards must 
be emphasized. 


As amended by the Senate, the bill would add a new section as 
follows: 


No common carrier by water subject to the Shipping Act 
of 1916, as amended; the Merchant Marine Act of 1936, as 
amended; or any other Act; shall directly or indirectly issue 
any ticket or pass for the free or reduced-rate transportation 
to any official or employee of the United States Government 
(military or civilian) or to any member of their families, 
traveling as a passenger on any ship sailing under the 
American flag in foreign commerce or in commerce between 
the United States and its Territories and possessions; ex- 
cept that this restriction shall not apply to persons injured 
in accidents at sea and physicians and nurses attending such 
persons, and persons rescued at sea. Nothing contained in 
this section shall prohibit any common carrier by water, 
under such terms and conditions as the Board may prescribe, 
from interchanging with any other common carrier by water 
free tickets, free passes, or free or reduced-rate transportation 
for their directors, officers, and employees and their immedi- 
ate families, unless such individuals are also employees of 
the United States Government. 


The conference managers on the part of the House disagreed with 
the Senate amendment for the following reasons: 

1. There is no appropriate place for the amendment in the bill. 
The purpose of the bill is to authorize the construction and specify 
the method of financing the construction of two superliners for the 
Atlantic and Pacific Oceans in accordance with the Merchant Marine 
Act of 1936, subject to the necessary modifications provided for by 
the bill. The amendment has nothing to do with the purpose of the 
bill and would apply to all common carriers by water subject to the 
Shipping Act of 1916, the Merchant Marine Act of 1936, or any other 


act. In the opinion of the managers on the part of the House the 
amendment is not germane. 
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2. There is already statutory prohibition against passenger carriage 
below tariff rates with respect to the coastwise and intercoastal com- 
merce of the United States. The amendment, covering a smaller part 
of this same field, would certainly confuse and might weaken the 
broader statute. 

3. The amendment has implications far beyond those apparent on 
its face. For example, the Military Sea Transportation Service 
presently enters into contract arrangements with private American- 
flag carriers for transportation of civilian and military personnel of 
the Department of Defense and their dependents. The proposed 
amendment would upset these arrangements, which have been found 
to be very satisfactory from the Government’s standpoint. It is 
estimated that if the amendment becomes law it will cost the Defense 
Department alone as much as $1,250,000 to $1,500,000 additional 
per year to move military and civilian personnel and their dependents 
overseas on existing carriers. 

Postal employees must travel on some ships in connection with the 
movement of the mails. Existing law authorizes Post Office officials 
to travel free on American ships when on official business. 

Similarly, departmental personnel, such as Maritime and Coast 
Guard employees would, on occasion, have to travel on American 
ships in connection with their functions relative to the particular ships. 
There are undoubtedly many other legitimate occasions for free or 
reduced rate travel while on official business. A proposal such as 
that contained in the amendment should not proscribe these wholly 
legitimate activities. 

4. The amendment can only be made applicable to American water 
carriers who for the most part are in competition with foreign steam- 
ship lines in international trade. These foreign lines (many of which 
are nationally owned or controlled) would not be affected by the 
amendment. 

Matters concerning passenger rates, fares, and tariffs are controlled 
by the member companies of the international steamship passenger 
conferences. It is understood that the conference agreements contain 
provisions regulating these matters on a uniform basis to avoid unfair 
or discriminatory practices. The Committee on Merchant Marine 
and Fisheries has announced early commencement of a compre- 
hensive study of the steamship conference system and intends to 
include consideration of the questions involved in the amendment. 

5. There is no evidence of existing abuses. 

6. The amendment would be administratively difficult to handle, 
and is not clear as to its meaning in all respects. 

7. No hearings have been held in either House on the subject matter 
of the amendment. 

8. A bill (S. 306) is presently pending before the Senate Interstate 
and Foreign Commerce Committee which is intended to cover the 
objectives of the amendment. If the objectives of the amendment are 
desirable, they should be appropriately considered in connection with 
the pending bill. 

9. Only through appropriate hearings can the ramifications of the 
amendment be fully disclosed and effective legislation written if such 
is found to be necessary. 
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For the foregoing reasons the conference managers on the part of 
the House felt compelled to disagree to the Senate amendment, and 
the Senate receded therefrom. It is hoped, however, that the sub- 
= matter of the amendment, in the form of S. 306 or otherwise, will 
»e given full hearings to determine the need for corrective legislation. 

In view of the foregoing agreement of the conferees the proposed 
conference substitute is identical with the House bill. 

Hersert C. Bonner, 

FRANK BoykIn, 

Eppie A. GARMATZ, 

Txuor C. ToLuerson, 

JOHN J. ALLEN, Jr., 
Managers on the Part of the House. 


O 
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No. 2101 


2d Session 


CONSIDERATION OF S. 1832 
Juty 1, 1958.—Referred to the House Caiendar and ordered to be printed 


Mr. Bouin, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 614] 


The Committee on Rules, having had under consideration House 
Resolution 614, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2102 


CONSIDERATION OF HOUSE JOINT RESOLUTION 424 


Juty 1, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’ Neeru, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 615] 


The Committee on Rules, having had under consideration House 
Resolution 615, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES REpPorrT 
2d Session No. 2103 
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CONSIDERATION OF S. 3506 


Juty 1, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 616] 


The Committee on Rules, having had under consideration House 
Resolution 616, reports the same to the House with the recommenda- 
tion that the resolution do pass. 








DEPOSITED BY THE 
UNITED STATES OF AMERICA 


851H CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Qd Session No. 2104 








CONSIDERATION OF H. R. 13015 


Juty 1, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. MappeEn, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 617] 


The Committee on Rules, having had under consideration House 
Resolution 617, reports the same to the House with the recommenda- 


tion that the resolution do pass. 


READING ROOM 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 2105 


GRANTING THE CONSENT AND APPROVAL OF CONGRESS TO A 
COMPACT BETWEEN THE STATE OF CONNECTICUT AND THE 
STATE OF MASSACHUSETTS RELATING TO FLOOD CONTROL 


Juty 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Tennessee, from the Committee o 
submitted the following 


REPORT 


[To accompany H. R. 9924] MAIN 
READING ROOM 


The Committee on Public Works to whom was referred the bill 
(H. R. 9924) granting the consent and approval of Congress to a 
compact between the State of Connecticut and the State of Mas- 
sachusetts relating to flood control, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill and the facts which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 
Report No. 1690, filed by the Committee on Public Works in the 
Senate recommending enactment of the legislation. 

The bill would grant the consent and approval of Congress to the 
Thames River Valley flood-control compact entered into between the 
States of Connecticut and Massachusetts, creating the Thames River 
Valley Flood Control Commission, and defining its powers and func- 
tions, relative to approval of flood-control projects constructed by the 
United States. 

The compact provides for reimbursement by the State of Con- 
necticut to the Commonwealth of Massachusetts for a portion of the 
taxes lost due to Federal ownership of lands in certain flood-control 
reservoirs. Such reimbursement would be in consideration of the 
flood-control benefits to be received by Connecticut as a result of con- 
struction of the reservoirs in Massachusetts. 
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DISCUSSION 


The Thames River is a tidal estuary extending from Long Island 
Sound north to Norwich, Conn., a distance of 15 miles, where it 
receives the fresh-water discharges of the Shetucket and Yantic 
Rivers. It drains an area of 1,470 square miles of generally hilly 
country. The Quinebaug and Shetucket Rivers have their sources in 
northeastern Connecticut and southern Massachusetts and, together, 
drain the entire upper watershed, with an area of 1,265 square miles. 

Streams in the Thames Basin were extensively developed many 
vears ago as a source of industrial power, and numerous textile mills 
and other industrial plants are located along the valley. The water- 
shed has a population of approximately 300,000. The Thames River 
is navigable to Norwich, the authorized project providing for a channel 
25 feet deep and 200 to 250 feet wide. The stream has been subject 
to severe floods, the principal damage centers being the large cities 
and industrial developments along the river valley. 

Several improvements for flood control have been constructed by 
the Corps of Engineers in the Thames River Basin in accordance with 
various flood-control acts, and other projects have been authorized 
for construction. Additional studies are now in progress in the basin, 
in cooperation with officials of the affected States, to determine the 
advisability of further improvements in the interest of flood control 
and related water uses, and to determine possible alternate locations 
for authorized projects that might be desirable. 

The compact will provide effective cooperation between the States 
of Massachusetts and Connecticut in matters relating to flood control 
and water resources utilization in the Thames River Basin and have 
the effect of facilitating construction of urgently needed projects. 
It has been approved by the legislatures of the two signatory States, 
but cannot become operative until approved by the Congress. This 
bill does not make the United States a party to the compact, and no 
appropriation of Federal funds is required in carrying out its opera- 
tions and functions. The interests of the United States are protected 
by article VI of the compact, which provides that nothing in the com- 
pact is to be construed as a limitation upon the authority of the 
United States. 

AUTHORITY 


Authority to enter into compacts of this nature is contained in the 
Flood Control Act of 1936, a portion of which reads as follows: 


Sec. 4. The consent of Congress is hereby given to any 
two or more States to enter into compacts or agreements in 
connection with any project or operation authorized by this 
Act for flood control or the prevention of damage to life or 
property by reason of floods upon any stream or streams and 
their tributaries which lie in two or more such States, for the 
purpose of providing, in such manner and such proportion 
as may be agreed upon by such States and approved by the 
Secretary of War, funds for construction and maintenance, 
for the payment of damages, and for the purchase of rights- 
of-way, lands, and easements in connection with such project 
or operation. No such compact or agreement shall become 
effective without the further consent or ratification of 
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Congress, except a compact or agreement which provides 
that all money to be expended pursuant thereto and all 
work to be performed thereunder shall be expended and 
performed by the Department of War, with the exception of 
such reasonable sums as may be reserved by the States 
entering into the compact or agreement for the purpose of 
collecting taxes and maintaining the necessary State organ- 
izations for carrying out the compact or agreement. 


The Flood Control Act of 1936 provided that local interests furnish 
lands, easements, and rights-of-way for reservoir projects, as well as 
for local protection projects, maintain and operate such projects after 
completion, and hold and save the United States free from damages 
due to the construction works. The Flood Control Act of 1938 
relieved local interests of the requirements of local cooperation with 
respect to reservoir projects. 

Public Resolution No. 104, approved June 8, 1936, provides: 


That the consent of the Congress of the United States is 
hereby given to the States of Mame, New York, New Hamp- 
shire, Vermont, Massachusetts, Rhode Island, Connecticut, 
Pennsylvania, West Virginia, Kentucky, Indiana, Illinois, 
Tennessee, and Ohio, or any two or more of them, to nego- 
tiate and enter into agreements or compacts for conserving 
and regulating the flow, lessening flood damage, removing 
sources of pollution of the waters thereof, or making other 
public improvements on any rivers or streams whose drain- 
age basins lie within any two or more of the said States. 

Sec. 2. No such compact or agreement shall be binding 
or obligatory upon any State a party thereto unless and until 
it has been approved by the legislatures of each of the States 
whose asset Is contemplated hy the terms of the compact or 
agreement and by the Congress. 


The Thames River compact was approved by the Legislature of 
the State of Connecticut and signed by the Governor on June 7, 1957, 
and was approved by the Massachusetts Legislature and signed into 
law by the Governor on July 31, 1957. 


RECOMMENDATIONS 


Congressional approval of this legislation would conform to estab- 
lished precedents authorizing the interested States to negotiate stream 
compacts, and follows rather closely the Merrimack and Connecticut 
River Valley flood-control compacts. The committee strongly ap- 
proves this method of approach, and recommends enactment of this 
legislation. 

\NALYSIS BY SECTIONS 


Article I: States purpose of compact. 

Article Il: Creates the Thames River Valley Flood Control Com- 
mission, composed of six members, and gives method of selection, 
compensation, organization, and proc eedings. 

Article III: Outlines powers, duties, and authority of the Com- 
mission. 

Article IV: Lists authorized dam and reservoir projects to which 
signatory States have agreed to construction by the United States. 
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Article V: This article deals with the formula for reimbursement 
by the State of Connecticut receiving benefits from flood-control 
works, to the Commonwealth of Massachusetts for loss of taxes due 
to United States ownership of reservoir lands. Connecticut to reim- 
burse Massachusetts 40 percent for loss due to reservoirs specified or 
any constructed hereafter by the United States in the Thames River 
Valley in Massachusetts. Loss of taxes to political subdivisions by 
Federal ownership of land to be determined by the Commission, based 
on tax rate on assessed valuation prior to acquisition. Lump-sum 
settlement in lieu of annual payments provided. Losses and damages 
determined when notified by Chief of Engineers that work is about to 
start on a project, or it is to be altered “for any purpose in addition 
to flood control. Provision for an arbitration board when Commission 
cannot agree. 

Article VI: Protects the interest of the United States by providing 
that nothing in the compact is to be construed as a limitation upon 
the authority of the United States. 

Article VII: Lists amounts signatory States agree to appropriate 
for the annual expenses of the Commission. 

Article VIII: If any part of the compact is held to be contrary to 
the constitution of either signatory State or the United States all 
other parts to continue in full force and effect. 

Article [X: Compact to be operative and effective when ratified by 
both States and approved by the Congress of the United States. 
Notices of ratification to be exchanged between the Governors of each 
State and the President of the United States. 

Section 2: Section 2 of the bill reserves the right to alter, amend, 
or repeal this act. 

AGENCY COMMENTS 


The committee has been advised that the Bureau of the Budget 
and the Departments of the Army, Interior, and Justice have no 
objection to enactment of this legislation, as ev idenced by the follow- 
ing communications. The Department of the Interior called atten- 
tion to the provision of the Constitution which requires éaily the con- 
sent of Congress and not its approval. The committee did not believe 
it necessary to amend the bill to delete the approval of Congress, as it 
follows the pattern of previous legislation, section 2 of public resolu- 
tion quoted ~ rein requires the approval of C ongress, and article [X 
of the compact requires the approval of Congress. 

Letters from these departments, addressed to the chairman of the 
Senate Committee on Public Works, are as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 9, 1958. 
Hon. Dennis E. Cuavez, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This is in reply to your letter of March 
15, 1958, requesting the views of the Bureau of the Budget on S. 2964, 
a bill granting the consent and approval of Congress to a compact 
between the State of Connecticut and the State of Massachusetts 
relating to flood control. 

The purpose of the bill is clearly stated in its title. 
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The Bureau of the Budget would have no objection to the enactment 
of S. 2964. 
Sincerely yours, 
Puariur S. Hueues, 
Acting Assistant Director for Legislative Reference. 





DEPARTMENT OF THE ARMY, 
May 12, 1958. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Publie Works, 
United States Senate. 

Dear Mr. CHarrRMAN: Reference is made to your request for the 
views of the Department of the Army with respect to S. 2964, 85th 
Congress, a bill granting the consent and approval of Congress to 
a compact between the State of Connecticut and the State of Massa- 
chusetts relating to flood control. 

The Department of the Army interposes no objection to the 
enactment of the above-mentioned bill. 

The purpose of the bill is to give the consent and approval of 
Congress to the Thames River Valley flood-control compact entered 
into by the States of Connecticut and Massachusetts. The compact 
provides for reimbursement by the State of Connecticut to the 
Commonwealth of Massachusetts for a portion of the taxes lost due 
to Federal ownership of lands in certain flood-control reservoirs to be 
constructed by the United States. Such reimbursement would be 
in consideration of the flood-control benefits to be received by 
Connecticut as a result of the construction of the reservoirs in 
Massachusetts. 

The Department of the Army has an interest in the Thames River 
Basin through the construction and planning by the Corps of Engineers 
of flood-control projects in accordance with existing authorizations. 

The interests of the United States are protected by article VI of 
the compact, which provides that nothing in the compact is to be 
construed as a limitation upon the authority of the United States. 

The bill does not involve the expenditure of funds by the United 
States. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





DEPARTMENT OF JUSTICE, 
May 12, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (S. 2964) granting the 
consent and approval of Congress to a compact between the State of 
Connecticut and the State of Massachusetts relating to flood control. 
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The bill would grant the consent of Congress to a compact between 
the States of Connecticut and Massachusetts relating to flood control. 
Among the purposes of the compact, provided in article I, is to assure 
adequate storage control in protecting life and property from the 
flooding of the Thames River. Another is to provide a joint agency 
through which the two States can effectively accomplish flood control 
and water utilization. 

Article II of the compact creates the Thames River Valley Flood 
Control Commission, to be composed of 6 members, 3 from Massa- 
chusetts and 3 from Connecticut. Article III vests the Commission 
with corporate authority, including the power to sue and be sued, 
but excepting the power to pledge the credit of the signatory States. 
Under article IV, the State of Massachusetts agrees to the construc- 
tion of dams and reservoirs enumerated therein in accordance with 
authorization by the Congress. Under article V, the State of Con- 
necticut agrees to reimburse to the State of Massachusetts 40 percent 
of the amount of taxes lost to the latter through acquisition of property 
by the United States for the construction of the dams and reservoirs 
enumerated in article 1V or for any other flood-control dam and reser- 
voir hereafter constructed in the Thames River Valley in Massachu- 
setts. Payments in accordance with the provisions of article V will 
be made through the Commission established by the compact, and a 
failure to agree as to the amount of reimbursement is to be submitted 
to a board of arbitration, also provided for in article \ 

In accordance with article VI, nothing is to be construed as a limi- 
tation upon the authority of the United States. The financial re- 
sponsibility to be undertaken by the two States is limited by article 
VII. Article VIII contains separability provisions, and article IX 
provides for effectiveness upon ratification by the States and approval 
by the Congress. 

The right of alter, amend, or repeal the act is expressly reserved to 
the Congress. 

Whether the bill should be enacted involves questions of policy on 
which the Department of Justice expresses no opinion. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaLsuH, 
Deputy Attorney General. 


DrPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 18, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Wash ington, D.C. 

Dear Senator Cuavez: A report has been requested from this 
Department on S. 2964, a bill granting the consent and approval of 
Congress to a compact between the State of Connecticut and the 
State of Massachusetts relating to flood control. 

We would have no objection to the enactment of this measure. 

The principal purpose of the compact to which, if enacted, S. 2964 
would give the Congress consent is to provide for payments in lieu 
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of taxes by the State of Connecticut to the Commonwealth of Massa- 
chusetts in connection with flood-control reservoirs which have been 
built or are proposed to be built on the Thames River and its tribu- 
taries in Massachusetts and which furnish protection against floods 
in Connecticut. The compact follows quite closely the pattern set in 
the Connecticut and Merrimack River compacts to which Congress 
gave its consent in the acts of June 6, 1953 (67 Stat. 45), and April 
23, 1957 (71 Stat. 28), respectively. 

This Department has no operations in the Thames River watershed 
which would be affected by enactment of S. 2964. We, therefore, 
have no specific comments to offer on the merits of this bill or of the 
works to which article [V of the compact refers. Our general view, 
however, is that interstate compacts of the sort covered by S. 2964 
should be encouraged. 

Your committee may wish to consider the desirability of deleting 
the words “and approval” from page 1, line 3, of the bill in order to 
bring it into line with the language of the compact provision of the 
Constitution (art. I, sec. 10, clause 3). This provision requires only 
congressional consent, and does not call upon the Congress to give its 
approval to such documents. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


O 
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AUTHORIZING THE ACQUISITION OF THE REMAINING PROPERTY 
IN SQUARE 725 IN THE DISTRICT OF COLUMBIA, AND THE CON- 
STRUCTION THEREON OF ADDITIONAL FACILITIES FOR THE 
UNITED STATES SENATE 


2, 1958—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


Jones of Alabama, from the Committee dan 
submitted the following 


tEPORT 
READING RCOM 


{To accompany 8. 495] 


The Committee on Public Works, to whom was referred the bill 
(S. 495) to authorize the acquisition of the remaining property in 
square 725 in the District of Columbia for the purpose of extension 
of the site of the additional office building for the United States 
Senate or for the purpose of addition to the United States Capitol 
Grounds, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of 8. 495 is to authorize the Architect of the Capitol, 
under the direction of the Senate Office Building Commission, to 
acquire approximately 60 percent of the privately owned properties 
in the east half of square 725 in the District of Columbia. These 
properties are located in the east half of the square on which the New 
Senate Office Building has been erected. The only properties ex- 
cluded from the bill are the property owned by the National Womans 
Party, an apartment building, and properties recently improved in 
Schotts Court. 
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GENERAL STATEMENT 


The total area of the square is 130,159 square feet. The total area, 
excluding alleys, is 117,159 square feet. Of the latter total, 70,500 
square feet of privately owned land, with existing improvements, 
would be acquired under the provisions of S. 495 at an estimated cost 
of $625,000. This estimate was submitted to the committee by the 
Architect of the Capitol on the basis of recent experience gained in the 
congressional acquisition of properties in several squares on the House 
side of the Capitol Grounds. 

The committee has been advised that a house-to-house survey was 
made after several owners registered protests with the Architect and 
various members of the Senate. Most of the houses are occupied by 
their owners, who feel that there is an existing element of uncertainty 
until Congress reaches a definite decision to acquire their property. 
Many of the buildings are in serious need of extensive repairs, but the 
owners hesitate or cannot afford to spend large amounts in making 
repairs when such costs probably would not be recovered in condemna- 
tion by or sale to the Government. The property owners feel the 
Government should be fair and take their property now. The land 
acquired would be held in reserve for future Senate expansion and 
would constitute an addition to the Capitol Grounds. The Architect 
would convert it temporarily into parking accommodations for 
approximately 285 automobiles. 

The committee is of the opinion that the future expansion of legisla- 
tive facilities must be met by enlargement of the present Capitol 
Grounds by acquiring adjacent land suitable for such use, and recom- 
mends enactment of S. 495. 


O 
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DESIGNATING THE LAKE FORMED BY THE FERRELLS 
BRIDGE DAM ACROSS CYPRESS CREEK IN TEXAS AS 
LAKE O’ THE PINES 


Juty 2, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Davis of Tennessee, from the Committee orp PY 


submitted the following 


REPORT 


{To accompany H. J. Res. 633] READING ROOM 


The Committee on Public Works, to whom was referred the joint 
resolution (H. J. Res. 633) to designate the lake formed by the Ferrells 
Bridge Dam across Cypress Creek in Texas as Lake O’ the Pines, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of House Joint Resolution 633 is to designate the lake 
formed by the Ferrells Bridge Dam across Cypress Creek in Texas 
as Lake O’ the Pines. 

GENERAL STATEMENT 


Ferrells Bridge Dam and Reservoir was authorized by the Flood 
Control Act approved July 24, 1946. The project, which is under the 
jurisdiction of the Corps of Engineers, will afford substantial flood 
protection to the Cypress Creek Valley from the dam site to the con- 
fluence with the Red River and, together with the operation of the 
other reservoirs proposed in the Red River Basin, will provide flood 
protec tion along the main stem of the Red River below Denison Dam. 
Construction of the project is now substantially complete. The dam 
is an earthfill structure 10,600 feet long and approximately 80 feet 
high. The reservoir will control the runoff from 850 square miles of 
drainage area and will have a gross storage capacity of 842,110 acre- 
feet, including 587,200 acre-feet of flood-control storage, 3,800 acre- 
feet of conservation storage, and 251,100 acre-feet for municipal and 
industrial water supply. The reservoir will extend 28 miles upstream. 
The total cost is estimated at $13,600,000, of which $11,800,000 
is Federal and $1,800,000 is local. 
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DESIGNATING A LAKE IN TEXAS AS LAKE O’ THE PINES 


DISCUSSION 


The committee was informed that Ferrells Bridge Reservoir is lo- 
cated in a picturesque setting in east Texas on Cypress Creek. Native 
east Texas pines are prominent in this locality. The dam is to be 
dedicated on July 5, 1958, at ceremonies at which prominent Federal 
and State officials will be present. The committee was informed 
that residents in the area are strongly desirous of having the lake bear 
a name which will reflect the beauty and dignity of the surroundings. 

The committee is sympathetic with the desires of the local residents 
and the interested Members of Congress, and recommends enactment 
of House Joint Resolution 633. 


O 
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AUTHORIZING APPROPRIATIONS FOR THE ATOMIC 
ENERGY COMMISSION 


Juiy 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Duruam, from the Joint Committee on Atomig Ege ey i, Gub- 
mitted the following OF MICHIGAN 


- erry aen 
REPORT JUL 22 1390 


[To accompany H, R, 13121] 


MAIN 
READING ROOM 


The Joint Committee on Atomic Energy, having considered 
H. R. 13121, an original committee bill to authorize appropriations 
SD 


for the Atomic Energy Commission, report favorably thereon without 
amendment, and recomend that the bill do pass. 


SUMMARY OF ProposEeD LEGISLATION 


This bill authorizes appropriations for the Atomic Energy Com- 
mission in accordance with section 261 of the Atomic Energy Act 
of 1954, as amended. 

Section 101 of the bill authorizes $386,679,000 for AEC construction 
projects, including plant or facility acquisition, construction, or ex- 
pansion. This section is similar to section 101 of the AEC Authoriza- 
tion Acts for the previous 3 fiscal years, and lists a total of 57 projects 
under the following subparagraphs: (a) special nuclear materials; 
(b and ¢) atomic weapons; (d) reactor development; (e) physical 
research; (f) biology and medicine; (g) training, education, and in- 
formation; (h) community; and (i) general plant projects. The 
Joint Committee approved all the projects requested by the Com- 
mission, increased the amount for one project (59-e-1), and added 
certain projects in the fields of production of special nuclear materials, 
physical research, and reactor development. These additional proj- 
ects are considered vitally important by the Joint Committee, as 
explained in this report. 

Sections 102 through 106 of the bill contain provisions identical 
or similar to corresponding sections in the three prior AEC Authoriza- 
tion Acts pertaining to limitations, advance planning and design, 
restoration or replacement, currently available funds, and substitutions. 
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Section 107, of the bill rescinds authorization for certain projects in 
prior Authorization Acts which are no longer considered necessary by 
the Commission. 

Section 108 provides an increase in authorization for appropriations 
for expenses for the move to the new AEC principal office building in 
Germantown, Md. 

Section 109 pertains to the cooperative power reactor demonstration 
program. It authorizes appropriations for an additional $25,198,000 
for this program, in accordance with section 261a (2) of the Atomic 
Energy Act of 1954, as amended, and makes certain other amendments 
to section 111 of Public Law 85-162, as described more fully in this 
report. 

Section 110 of the bill contains special provisions concerning the 
construction and operation of the gas-cooled power reactor project, 
authorized by project 59-d-10 of section 101. 

Section 111 of the bill pertains to design and engineering studies for 
projects 59-d—-12, 59-d—13, and 59-d-14 authorized by section 101 of 
the bill, and requires reports on these projects to the Joint Committee 
by April 1 or May 1 of 1959. 

Section 112 of the bill provides for increases in certain prior project 
authorizations, as explained more fully in this report. 


BACKGROUND 


A request for authorization of appropriations for the Atomic Energy 
Commission for fiscal year 1959 was not received by the Joint Com- 
mittee until May 9, 1958, when the Atomic Energy Commission sub- 
mitted three proposed bills. One of these proposed bills provided for 
increases in authorization for two projects previously authorized, 
project 58—-e—-6 (Project Sherwood plant) and project 56-c—1 (particle 
accelerator program). This bill was introduced by Mr. Durham on 
May 12, 1958, as H. R. 12457, and by Senator Anderson on the same 
day as S. 3786. After hearings, these two bills were reported out 
favorably by the Joint Committee on June 24, 1958, and were passed 
by the House on June 27, 1958, and by the Senate on July 2, 1958. 

The second bill proposed by the Atomic Energy Commission pro- 
vided for an increase in funds for the power demonstration program 
and certain other amendments to section 111 of Public Law 85-162, 
the AEC Authorization Act for fiscal year 1958. This bill was in- 
troduced, by request, in each House, on May 12, 1958, by Mr. Durham 
as H. R. 12458 and by Senator Anderson as S. 3787. The Joint Com- 
mittee has incorporated the provisions of H. R. 12458 (S. 3787) into 
section 109 of this bill. 

The third proposed bill submitted by the Commission to the Joint 
Committee pertained primarily to fiscal year 1959 projects, and was 
introduced on May 12, 1958, by request, by Mr. Durham as H. R. 
12459, and Senator Anderson as S. 3788. These bills (H. R. 12459 
and S. 3788) were the predecessors of this bill. After hearings and 
revisions as described in this report, clean bills were introduced as 
H. R. 13121 and S. 4051. 

After H. R. 12459 had been introduced on May 12, 1958, Chairman 
Durham assigned it to the Subcommittee on Legislation, and that 
subcommittee, under the chairmanship of Congressman Chet Holi- 
field, commenced to hold hearings on May 14, 1958. On that day, 
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the subcommittee received testimony from the AEC Commissioners 
and staff, and from representatives of the Bureau of the Budget, con- 
cerning holdbacks on projects authorized in prior fiscal years for the 
Atomic Energy Commission. Witnesses included AEC Commission- 
ers Strauss, Libby, Vance, Graham, and Floberg, and Mr. Robert 
Merriam, Deputy Director of the Bureau of the Budget. 

On May 19, 1958, the subcommittee commenced public hearings 
on the individual projects listed in section 101 of the bill, including 
special nuclear materials, atomic weapons, physical research, biology 
and medicine, and other subjects. ‘Testimony was received from 
representatives of the Atomic Energy Commission, including the 
following: 

Mr. K. E. Fields, General Manager. 

Mr. E. J. Bloch, Director, Division of Production. 

Dr. P. W. MeDaniel, Acting Director, Division of Research. 

Brig. Gen. A. D. Starbird, United States Army, Director, Divi- 
sion of Military Application. 

Mr. Don S. Burrows, Controller. 

Mr. Francis J. McCarthy, Jr., Assistant Controller for Budgets. 

Mr. L. Olson, General Counsel. 

Mr. Edward Diamond, Associate General Counsel. 

On May 20, 1958, the subcommittee received further testimony in 
executive session from AEC witnesses concerning the classified and 
military projects listed in section 101 of the bill. 

On May 27, 1958, the subcommittee held a public hearing on the 
particle accelerator program, including the ee by the Mid- 
western Universities Research Association. ‘Testimony was received 
from Senators Wiley and Proxmire of Wisconsin and technical repre- 
sentatives of MURA. 

During a public hearing on June 4, 1958, the Commission submitted 
its view concerning a long-range civilian power reactor program and 
the civilian power reactor projects in section 101 of the bill. In addi- 
tion to the staff of the Commission, AEC Commissioners Vance, 
Graham, and Floberg attended the hearing. 

On June 9, 1958, the subcommittee held a hearing in executive ses- 
sion concerning plutonium requirements and plutonium production 
reactor facilities. In addition to AEC representatives, testimony was 
received from Mr. W. E. Johnson, general manager, Atomic Products 
Operations, General Electric Co., Hanford, Wash. 

On June 10, 1958, the subcommittee held a public hearing in which 
testimony was received from Senator Estes Kefauver concerning the 
— metals and ceramics research building at Oak Ridge National 

aboratory, Tennessee. AEC representatives testified concerning the 
cooperative atomic power program, and the following representatives 
of the Pennsylvania Power & Light Co. and Westinghouse Corp. also 
testified concerning their proposal under the power demonstration 
program: 

Mr. Jack K. Busby, president, Pennsylvania Power & Light Co. 

Mr. Charles Weaver, vice president, Westinghouse Electric Corp. 

Dr. W. E. Johnson, project manager, Westinghouse Electric Corp. 

On June 11, 1958, the subcommittee held a public hearing at which 
the following individuals testified: 


Mr. Raymond C. Freeman, Atomic Products Division, General 
Electric Co. 








4 APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 


Mr. S. L. Descartes, executive director, Puerto Rico Water Re- 
sources Authority. 

Dr. Walter L. Zinn, president, General Nuclear Engineering Co. 

Mr. Benjamin C. Sigal, general counsel, International Union, Elec- 
trical, Radio & Machine Workers, AFL-CIO. 

In addition to the hearings described above, the Subcommittee on 
Legislation also held three hearings to review the bases of proposed 
arrangements under the cooperative Power Reactor Demonstration 
Program, submitted to the Joint Committee in accordance with sec- 
tion llla of Public Law 85-162, the AEC Authorization Act for the 
current fiscal year 1958. Such hearings were held on the following 
dates: 

March 12, 1958, concerning proposed arrangement No. 58—111-—4 
with Nuclear Development Corp. of America, White Plains, N. a 
March 14, 1958, concerning proposed arrangement No. 58-111- 
with East Central Nuclear Group and Florida West Coast Poca 

Group. 

March 22, 1958, concerning proposed arrangement No. 58-111-6 
with Pennsylvania Power & Light Co. and the Westinghouse Electric 
Corp. Following this hearing Senator Anderson introduced on March 
31, 1958, Senate Concurrent Resolution No. 78, and Mr. Holifield 
introduced on April 2, 1958, House Concurrent Resolution 307, 
concerning the proposed arrangement. Subsequently, on April 17, 
1958 the Commission advised the committee that it was withdrawing 
the basis of the proposed arrangement and thereafter the Commission 
submitted a new basis covering only phase I of the proposed arrange- 
ment. On June 10, 1958, the subeommittee held a public hearing 
concerning the basis of the new proposed arrangement for phase I. 

The hearings of the Subcommittee on Legislation of the Joint 
Committee held on March 12, March 14 and March 22 are being 
published entitled ‘““Review of Proposals Under the Power Demon- 
stration Program.’’ All other hearings described above held by the 
Subcommittee on Legislation, including the hearing of June 10, 1958, 
are being published under the title of ‘AEC Authorizing Legislation.” 

In addition, on April 22, 1958, the Subcommittee on Legislation 
held a hearing on the technical aspects of the gas-cooled, graphite- 
moderated reactor, including a report on the design and engine ering 
study authorized by project 58-e-14 of section 101 of Public Law 
85-162. During this hearing testimony was received from repre- 
sentatives of the AEC and the following technical persons who 
participated in the design and engineering study: 

Mr. William Banks, AEC Industries 

Mr. Phil Bush, vice president, Kaiser Engineers 

Dr. Alvin Weinberg, Director, Oak Ridge National Laboratory 

Dr. Robert Charpie, Assistant Director, Oak Ridge National 
Laboratory 

The April 22, 1958, hearing has been published under the title 
“Technical Aspects of the Report on the Gas-Cooled, Graphite- 
Moderated Reactor.”’ 

On June 18, 1958, the Subcommittee on Legislation met to consider 
the bill, and made certain recommended revisions. Copies of the bill 
and revisions were reprinted and forwarded to the Commission on 
June 20, 1958. 
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On June 21, 1958, in accordance with instructions of Subcommittee 
Chairman Holifield, the staff of the Joint Committee met informally 
with the AEC staff to discuss the technical features of the proposed 
revisions to the bill. On June 24, 1958, the full Joint Committee met 
in the morning to consider the bill and the proposed revisions, and in 
the afternoon invited the Atomic Energy Commission to comment on 
the bill and proposed revisions. Commissioners Strauss, Vance, 
Graham, Floberg and certain AEC staff representatives attended this 
meeting, and then the committee continued in executive session, and 
voted to file a clean bill incorporating certain further modifications. 

Accordingly, on the next day, June 25, 1958, Mr. Durham and Mr. 
Van Zandt introduced identical clean bills, H. R. 13121 and H. R. 
13136, and Senator Anderson introduced (for himself, Mr. Pastore, 
Mr. Russell, Mr. Gore, Mr. Jackson, Mr. Hickenlooper, Mr. Knowland, 
and Mr. Bricker) a clean bill, S. 4051. 


COMMENTS BY THE JOINT COMMITTEE 
1. SUMMARY 


The Joint Committee aproved the projects as submitted by the 
Commission, increased the amount for one project (59-e-1), and 
added certain additional projects which it considers of high priority. 
The Joint Committee believes that increased emphasis and construc- 
tion of new facilities is needed in three fields: production of special 
nuclear materials; physical research; and a long-range civilian atomic 
power program. 

The Joint Committee has studied the problem of plutonium re- 
quirements for many years. It seems clear to the committee that 
fiscal limitations, rather than sound military planning, have held 
back necessary increases in our plutonium production facilities. The 
committee is convinced that dollar limitation, while important, should 
not dictate national defense policy, and that more plutonium pro- 
duction facilities are urgently needed. The committee has therefore 
recommended to the Congress project 59-a-5, a new $145 million 
production reactor facility at Hanford, Wash., as a minimum effort 
vital to new weapon development and our improved defense posture. 
In the event a limitation of armaments agreement should be success- 
fully achieved, the facility can be converted, after congressional 
authorization, to peaceful purposes. 

In the field of physical research, the Subcommittee on Research 
and Development held extensive hearings concerning the AEC basic 
research program in February 1958. Several members of the com- 
mittee had previously visited the Soviet Nuclear Research Institute 
at Dubna, near Moscow, in the fall of 1957, and were deeply im- 
pressed by the Russian effort. The Subcommittee on Legislation, 
after review of the proposed AEC fiscal year 1959 construction pro- 
gram, was disappointed to find only 2 new projects, totaling $1 
million, recommended in the physical research field. The AEC, 
following instructions from the Bureau of the Budget, has not been 
assigning a high enough priority to construction of facilities at AEC 
laboratories to provide adequate working space for our scientists and 
researchers. The subcommittee therefore obtained from the AEC 
Division of Research a list of high priority construction items in the 
basic research field, and recommended inclusion in the bill of projects 
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59-d-15 and 59-d-16, an increase in 59-e-1, and inclusion of 59—e-3 
through 59-e-15. The full committee unanimously endorsed this 
increased emphasis in the basic research field. 

In the reactor development field, the Committee has approved the 
funds requested by the Commission for extension of the power reactor 
demonstration program, and has also added several design and engi- 
neering studies of promising new reactor types. Reports on these 
studies, under section 111 of the bill, must be submitted to the Joint 
Committee by April 1 or May 1 of 1959. The committee believes 
that continuing and increased emphasis should be placed on efforts 
to achieve economic nuclear power. 

The Joint Committee is seriously concerned over the dominant role 
assumed by the Bureau of the Budget in the atomic energy con- 
struction program. Again and again, the committee was advised 
that the Bureau had disapproved a project, or had withheld funds on 
a project recommended by the Commission and approved by the 
Congress. This the Joint Committee does not approve 

An explanation of the committee’s views, in adding new projects 
to the bill, is found below under the paragraphs entitled ‘Plutonium 
Production Facility,” “Civilian Reactor Development Program,” 
and “‘Physical Research Program.” 


PLUTONIUM PRODUCTION FACILITY 


The Joint Committee for some time has been greatly concerned 
over the production of reactor products to meet necessary military 
needs, 

Last year, on the recommendation of the Joint Committee, the 

Jongress by Public Law 85-162 authorized Project 58—b-8, to permit 
the Commission to proceed with design, development, and engineer- 
ing work necessary for construction of a plutonium production reactor. 
The Commission was required to submit to the Joint Committee by 
April 1, 1958, a report on the design of the reactor. 

The Joint Committee has studied this report, and held extensive 
hearings as discussed hereafter. As a result of this consideration, 
the Committee has reported out an item authorizing the detailed 
design and construction of a plutonium production facility at the 
Hanford installation of AEC. 

Plutonium requirements 

Over the last three years, the Joint Committee received testimony 
in executive session from weapons development scientists and other 
military experts as to the needs for plutonium. In January 1958, as 
Director of the Livermore Laboratory, Dr. Herbert York, testified 
before the Military Applications Subcommittee with regard to the 
relation between weapon design and the use of plutonium which re- 
emphasized the need for additional production of plutonium. Testi- 
mony in executive session was also received by the Subcommittee on 
Military Applications in May 1958 from representatives of the De- 
partments of the Army, Navy, and Air Force. Each Service indi- 
vidually advised that curre ntly planned production is insufficient to 
meet its needs. 

Through these hearings it was ascertained that the Joint Chiefs of 
Staff, as long ago as September of 1956, had recommended to the 


Secretary of Defense the need for additional reactor production 
facilities. 
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In 1957 and 1958 the Joint Chiefs of Staff expressed concern over 
the capability of planned reactor production to meet future military 
requirements; and in May 1958 the Joint Chiefs of Staff unanimously 
recommended that the earliest practical steps be taken to substantially 
expand reactor production. 

In April 1958 the Subcommittee on Military Applications of the 
Joint Committee appointed an Advisory Panel of responsible civilians 
to look into this problem. The following individuals were members of 
the Advisory Panel: 

Mr. Gordon Dean, senior vice president, General Dynamics 
Corp., and formerly Chairman of the Atomic Energy Com- 
mission. 

Dr. John Harold Lampe, dean of engineering, North Carolina 
State College. 

Dr. John A. Wheeler, professor of physics, Palmer Physical 
Laboratory, Princeton University, and codiscoverer of U-235. 

Mr. J. Kenneth Mansfield, assistant to the director, Nuclear 
Division, Combustion Engineering, Inc., formerly Chief of 
Special Projects, Joint Committee on Atomic Energy. 

In June 1958 a classified report was submitted to the Joint Com- 
mittee by the panel in which the panel generally concluded the follow- 
ing: 

. (a) Present and planned output of reactor products is sub- 
stantially inadequate to meet the minimum future needs of the 
armed services. 

(6) A major expansion program for production of reactor 
products is economically sound and desirable. 

(c) The existing system of the established requirements for 
fissionable materials has important shortcomings. 

A copy of the complete panel report on June 16, 1958, was sent by 
the committee to the Secretary of Defense and to the Chairman of 
the AEC. 

The Commission in recognition of the need for additional plutonium 
originally included a production reactor in its recommendation to the 
Budget Bureau in early 1958. This production reactor was elimi- 
nated by the Bureau prior to being submitted to the Joint Committee. 

Although the Budget Bureau eliminated a plutonium production 
reactor from the authorization bill, the Bureau previously this year 
approved a contemplated authorization of over $200 million for the 
purchase of plutonium from foreign sources. This plutonium “buy- 
back” proposal was contained in a proposed bill to amend Section 55 
of the Atomic Energy Act of 1954 which was submitted in January 
1958 and which would have set up a revolving fund in excess of 
$200 million to purchase plutonium at premium prices from abroad. 
The Assistant to the Secretary of Defense for Atomic Energy in 
supporting the procurement of foreign plutonium declared that the 
Defense Department could use all the foreign plutonium buy-back it 
could get as it becomes available. The Joint Committee did not 
favor such authorization under a firm conviction that military re- 
quirements of special nuclear material should be met to the maximum 
extent possible from domestic sources, and not be dependent upon 
foreign sources. 
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Type of production reactor selected 


Based upon known needs of the military for additional plutonium, 
the Joint Committee added project 59-a-5 to the authorization bill. 
The committee stipulated a convertible type of production reactor as 
representing the type which would best meet the needs of the United 
States on the basis of a design study submitted by the Atomic Energy 
Commission and testimony received in executive session in June 1958 
from production reactor experts, hearings at which AEC representa- 
tives participated. 

Project 59—a—5 would authorize the expenditure of $145,000,000 for 
a convertible type of production reactor which would permit optimum 
production of plutonium consistent with minimum cost of product. 
The reactor initially would be operating solely for plutonium produc- 
tion. It would be designed in such a way, however, that it could be 
converted with modification to produce electric power, such conversion 
would be contingent upon future congressional authorization and 
appropriations. ‘The conversion of this otherwise wasted heat to 
electric power would substantially lower the cost of production of 
plutonium. This conversion capability is also considered prudent to 
permit practical utilization of the reactor in the future event that 
enforceable international disarmament agreements are entered into 
whereby production of reactor products for military uses are curtailed 
or stopped. Under such conditions the reactor could be converted 
to peaceful purposes in the production of electricity. In the interim, 
during construction and operation, such a convertible type of pro- 
duction reactor will assist the advancement of the art of reactor 
development. 

All AEC Commissioners testified that if a production reactor were 
to be built it should be of the convertible type. This was supported 
by testimony of the reactor experts from the Hanford installation. 

In selecting Hanford as the site for this project, the Committee gave 
consideration to the obsolescence of the older type production reactors 
currently in operation at that location. Testimony of experts re- 
flected that these older reactors have been in operation for a period 
longer than originally mS anned and their future continual operation 
cannot be predicted with any accuracy. Processing and separation 
facilities at Hanford are capable of absorbing additional products 
from this new reactor. 

In adding project 59—a—-5 the Joint Committee is being guided by 
the declared policy of the United States as set forth in chapter . 
section la, of the Atomic Energy Act of 1954, as amended: 


It is therefore declared to be the policy of the United States 
that— 

a. the development, use, and control of atomic energy 
shall be directed so as to make the maximum contribu- 
tion to the general welfare, subject at all times to the 
paramount objective of making the maximum contribu- 
tion to the common defense and security, * * * 


Planning of requirements 

The Committee also desires to point out that project 59-a-5 may 
not in itself meet even the minimum requirements recommended by 
the weapons development scientists and the Joint Chiefs of Staff. In 
the opinion of the Joint Committee the Congress in the immediate 
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future will be called upon to give consideration for substantially 
greater production of reactor products for military uses. 

Since 1947, the committee has been critical of the Defense Depart- 
ment method of determining requirements based not on the military 
needs but rather on the Commission’s planned production rate. (A 
summary of Joint Committee interest in this problem is set out in 
appendix I, p. 24.) It is essential that the Department of Defense 
correct this procedure and determine future military requirements of 
reactor products solely on military needs independently of Commission 
planned production schedules. 


3. CIVILIAN REACTOR DEVELOPMENT PROGRAM 


A. Long-Range Atomic Power Program 


The Joint Committee has long been concerned over the field of 
civilian atomic power development. This concern has been primarily 
in regard to the pace of the development and construction of prototype 
and large scale reactors to test and demonstrate the practical problems 
of achieving economic nuclear power. 

The history of the Joint Committee’s interest in the AEC reactor 
development program is set forth-in the following documents: The 
Joint Committee Report on the Five-Year Power Reactor Develop- 
ment Program dated March, 1954; the Joint Committee Report on 
the Civilian Power Reactor Acceleration Program dated June 24, 1956 
(S. Rept. 2390, and H. R. Rept. 2622, 84th Cong., 2d Sess.) ; and the 
Joint Committee Report on Authorization Legislation for Fiscal Year 
1958 (S. Rept. No. 791, H. R. 978). 

In the last session of the Congress, the Joint Committee called atten- 
tion to some of the problems which have tended to beset the fledgling 
atomic power industry, namely substantial increases in actual or 
projected costs, and slippages of schedules of construction. The 
Committee stated that the power reactor demonstration program has 
been characterized by long periods of negotiations, presumably to take 
into account the technical and financial problems encountered. The 
Committee also noted that no new all privately financed large-scale 
reactor projects had been seriously proposed in fiscal year 1957, 
although the two existing private projects were going ahead. 

As a result of its review, the committee recommended, and Congress 
enacted, authorizing legislation which provided for certain design 
and engineering studies on reactors, and revised the arrangements for 
the second round power reactor demonstration projects with coop- 
erative and publicly owned organizations. 

Since the fast session of the Congress several other factors affecting 
the atomic-power industry have become manifest. The first is that 
the projects have taken on more of a research and development 
character. The second problem is that the number of new proposals 
in the demonstration program have dropped to none at the present 
time. Moreover, only one wholly private project has been announced, 
and this one is 60,000 kilowatts and is based upon a plutonium 
buy-back at the weapons price. 

In the foreign atomic field, the Joint Committee was informed by 
the American Foreign Power Co. that it had been forced to postpone 
indefinitely its three reactor projects in Latin America because 
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of high costs. The Joint Committee also observed that Britain had 
announced the sale of large-scale reactors in Japan, Italy, and Belgium. 

During the fall of 1957, these emerging problems became so manifest 
that various responsible groups began to call attention to them 
publicly. (The Soviet sputniks tended to heighten the anxiety over 
the possible loss of United States leadership in technological matters.) 
Thus the reports by the American Assembly sponsored by Columbia 
University and the National Planning Association, the surveys by 
the Nucleonics magazine and the Atomic Industrial Forum, and the 
seminars by the Joint Committee and the AEC, all pointed out the 
seriousness of the situation and the necessity of arriving at some 
solution as to objectives, program, and methods. 

It was in this context that Chairman Durham of the Joint Com- 
mittee wrote a letter to Chairman Strauss of the Atomic Energy 
Commission on November 27, 1957, suggesting that the Commission 
cooperate with the Joint Committee in developing some realistic 
program objectives and an accelerated program to carry them out. 
The Commission accepted this invitation and discussions have been 
underway since December 1957 up to the present time. In all, four 
meetings have been held between the Committee Members and the 
AEC Commissioners, and more than a dozen meetings between the 
AEC General Manager and the Joint Committee Executive Director 
and their respective staffs. 

Considerable progress has been made in these discussions, particu- 
larly in relation to the statement of objectives and scope of the 
program. To assist the staff of the Joint Committee in its efforts to 
come up with a mutually acceptable long-term program statement, the 
Executive Director was instructed to secure the informal advice of a 
representative panel of reactor experts and engineers. For this 
purpose the following representatives participated: 

Dr. Walter H. Zinn, president, General Nuclear Engineering 
Corp., 

Dr. Henry deWolf Smyth, chairman, Board of Scientific and 
Engineer Research, Princeton University, 

Dr. Chauncey Starr, president, American Nuclear Society, and 
vice president, Atomics International, 

Mr. Titus LeClair, manager, research and development, Com- 
monwealth Edison Co., and 

Mr. James Grahl, director, atomic energy service, American 
Public Power Association (alternate for Mr. Samuel Morris, 
chairman, APPA Atomic Energy Committee). 

Based on extensive review, it is believed that the subject matter 
of the long-range nuclear power statement should include but not 
necessarily be limited to the following: 

1. Summary. 

Introduction. 
Program objectives. 
General technical obectives. 
Technological program. 
Estimated costs. 
Organization and administration of program. 
Domestic nuclear power program: 

A. Privately owned plants. 

B. Government-owned plants. 


CO NID Cr COD 
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9. Assistance to projects in other countries. 

10. Other considerations. 

11. Conclusion. 

12. Appendix listing the power reactor projects proposed for 
new undertakings and a status report of reactors already under- 
way. 

It is the hope and belief of the Joint Committee that the AEC and 
the Joint Committee can agree on a long-term program statement by 
the end of the current session of Congress which will serve as a guide 
for the Executive Branch, the atomic industry and the Congress in 
planning and executing programs and projects in the next few years. 
The Joint Committee intends to submit such a report to the Congress. 


B. Fiscal year 1959 projects 
The following comments are provided with respect to the projects 
included in the reactor development program of H. R. 13121 for 1959, 


and should be considered in the light of the atomic power program 
discussions referred to in the previous section: 


59-d-8. Heavy water components reactor 


The heavy water components test reactor, at a cost of $8 million, 
was requested by the Commission to gain operating data and experi- 
ence on the behavior and endurance of the fuel elements under actual 
conditions in a power reactor. Since October 1956, the Du Pont Co. 
has been conducting studies for the Commission on the feasibility and 
cost of producing electric power from nuclear reactors fueled with 
natural uranium and moderated with heavy water. These studies 
and development work have indicated the feasibility of this reactor 
concept but additional design and development work are required. 
The work on this reactor parallels and supplements the design study 
listed in project 59—d—12. 


59-d-12. Design and engineering study of heavy water moderated power 
reactor, $2,500,000 

Supplementing project 59-d-8, the Commission and the Joint 
Committee have agreed on the need for a design and engineering study 
of a heavy water reactor which would be operable using natural 
uranium or slightly enriched uranium. This design would have the 
advantage of providing information for construction of natural 
uranium reactors in foreign countries with no enrichment plants or 
for construction of slightly enriched plants in this country if this is 
determined to be more desirable economically. 

The AEC, after receiving no proposal from private industry to 
construct this reactor type, had informally requested authorization 
for construction of a full scale plant in fiscal year 1959. However, 
the Commission decided more time was needed for development and 
design and voluntarily withdrew its construction request and sub- 
mitted a request for $2,500,000 for a design study in its operating 
budget. The Joint Committee is including the same sum in this 
authorization bill in order to make certain the design work will be 
completed and reported to Congress by April 1, 1959. This will 
permit evaluation of the design report by the Joint Committee prior 
to action on the Commission’s fiscal year 1960 authorization requests. 
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59-d-10. Gas cooled, graphite moderated reactor 

Project 58—e—14 of section 101 of Public Law 85-162 authorized a 
design study of a gas cooled, graphite moderated reactor. The Com- 
mission completed this study and submitted a report to the Joint 
Committee about April 1, 1958. The report concluded that an ad- 
vanced design, high temperature reactor type, using partially enriched 
uranium fuel, ‘offered a real potential for economic power generation. 

The Commission has requested $51 million for the construction of 
a prototype plant of about 40 electrical megawatts. The reactor con- 
templated provides flexibility for testing both natural and enriched 
fuel elements under varied conditions. Both the Commission and the 
Joint Committee have determined that construction of this reactor 
plant is warranted and desirable. The April 22, 1958, hearing of the 
Subcommittee on Legislation of the Joint Committee has been printed, 
entitled “Technical Aspects of the Report on the Gas-Cooled, Graph- 
ite-Moderated Reactor.” It contains a summary of opinions on this 
plant from a broad list of reactor designers, manufacturers, and archi- 
tect-engineers and from private, co-op, and publicly owned utility or- 
ganizations. A consensus favored construction of this plant as part 
of an expanded reactor development program. 

Arrangements for providing industrial participation in this project 
either through the power reactor demonstration program or under 
AEC contracts are discussed in the section-by-section analysis. 


59-d-13. Design and engineering studies of 2 large-scale power reactors 
and 1 intermediate size prototype power reactor 

In its original fiscal year 1959 submission to the Bureau of the 
Budget, the Commission had included $4 million for design studies of 
two Targe improved-design plants. This money was turned down by 
the Budget Bureau. 

The particular reactor types intended in the Commission’s program 
were for advanced pressurized water and advanced boiling-water 
designs of second or third generation plants. They would be suitable 
for construction by private industry under the power demonstration 
program or by free-world nations under foreign cooperation programs 
such as Euratom. While the pressurized water and boiling water 
reactors appear most feasible for large-scale plants at this time, the 
Joint Committee does not want to restrict the AEC to these two 
concepts. 

In its long-range nuclear power program statement read into the 
record of the JCAE Subcommittee on ngtaletinn hearing on June 4, 
1958, the Commission indicated a desire to go ahead with construction 
of an aqueous homogeneous solution reactor and an organic moderated 
reactor in the time “period 1961-63 if design developments indicated 
feasibility. The Joint Committee added the design study of one such 
plant of intermediate size to advance the time schedule of whichever 
project appears to be making the most rapid progress. Discretion 
is left to the Commission for decision as to the type of reactor to be 
studied. 
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59-e-14. Design and engineering study of a power reactor of advanced 
design capable of utilizing nuclear superheat, such study 
to be undertaken either as a cooperative project or conducted 
solely by the Atomie Energy Commission, $750,000 

In the Commission’s long-range nuclear-power program a nuclear 
superheat reactor was planned for the 1961-63 period. After receiving 
testimony on the desirability and need for high temperature steam 
reactors, a design study of a nuclear superheat reactor was included 
in the Joint Committee’s proposed nuclear power program but was 
scheduled to start in fiscal year 1959. Since that time, the Commission 
has announced receipt of a proposal for a small boiling water reactor 
with provisions for nuclear superheat from the Water Resources 

Authority of Puerto Rico. 

Project 59-d-14 is formulated so the design study can proceed as 

a cooperative venture or as an independent study by the Commission. 

It is the joint committee’s intention that this design study does not 

constitute a commitment for either construction or location of such 

i proposed reactor. 

Section 109. Power demonstration program 

In section 109 provision is made for extending the third round of 
the power reactor demonstration program by adding the amount of 
$20 million requested by AEC and extending the time for approval 
of proposals from December 1958 to June 30, 1959. Testimony dur- 
ing the authorization hearings indicated that no proposals under the 
deronstrstion progre are pending, “nd no current inierest has been 
exhibited by potential participants except for one organization in- 
terested in developing a process heat reactor. The extension of the 
program should provide funds for 1 large and 1 small project or 
possibly 2 intermediate sized projects, under conditions where AEC 
would affirmatively seek proposals for participation in the program. 


4. PHYSICAL RESEARCH PROGRAM 


The committee is firmly convinced that our future progress in the 
practical applications of science is vitally dependent upon a vigorous 
and effective program of basic research in our laboratories and univer- 
sities. Without this fundamental base, the Nation cannot hope to 
maintain its world leadership in scientific advancement. This point 


was graphically underlined last fall with the launching of the Soviet 
sputniks. 


Need for increase in construction funds 


It is the committee’s strong belief that construction funds requested 
for the Commission’s physical research program are inadequate to 
meet the Nation’s needs and that the national interest requires a 
substantial increase in the appropriation level requested. The 
committee’s views are based upon expert testimony received at the 
extensive public hearings conducted by the Research and Develop- 
ment Subcommittee last February on the Commission’s physical 
research program, at which some 50 of the Nation’s leading research 
scientists from our laboratories and universities testified. Additional 
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testimony regarding the level of support needed for the physical 
research program was received by the committee during public hear- 
ings on the authorization bill. This information has been supple- 
mented by on-the-spot visits to AEC research facilities by members of 
the committee and the committee staff. 

During the course of the committee’s hearings and committee visits 
to our laboratories in the field, the working scientists placed major 
emphasis upon the acute need for more adequate facilities and greater 
space in which to conduct research activities. Particular emphasis 
was placed upon the inability of our scientists to utilize, fully and 
effectively, the expensive devices and equipment in our laboratories 
because of cramped quarters. In many cases, extensive deterioration 
of the temporary buildings | in which this equipment is housed has 
made costly repairs necessary and has seriously reduced efficiency. 

In contrast to the demonstrated need for a greater level of support 
for the Commission’s physical research program and public declara- 
tions by the President last November emphasizing the importance of 
increasing our basic research efforts, the Bureau of the Budget has 
informed the Atomic E nergy Commission that only the “‘most essen- 
tial” projects could be submitted to the Budget Bureau for inclusion 
in the 1959 budget. In a letter dated June 5, 1958, to Representative 
Price, chairman of the Research and Development Subcommittee, 
Chairman Strauss stated: 


In accordance with the policy of the administration to defer 
all but the most essential projects the Commission, after 
careful review, determined that the other projects not 
submitted were not as essential as those which were sub- 
mitted to the Bureau of the Budget. [Italic added.] 


The criterion for Budget Bureau approval, therefore, appears not 
to be fundamental need for given research projects or their readiness 
to go forward, but rather a standard imposed by overall budgetary 
ceilings, without due regard, in our opinion, to the importance of 
the individual projects themselves. It is interesting to note, in 
this regard, that the Commission, by inference, had ‘‘essential’’ proj- 
ects which it might have liked to submit to the Budget Bureau but 
which, under the severe limitations impose di by the Budget Bureau, 
had to be considered “not as essential” as those few which were 
submitted. 

Even after a sharp reduction by the Commission of the projects 
recommended by the AEC Research Division for inclusion in the 1959 
budget, in line with this policy, the Budget Bureau reduced this 
request further, to the point where only 2 minor items of $500,000 
each remained, both of which were improvements on existing facilities 
rather than new construction, together with a third small item for 
general plant projects. 

Thus, of a total of 18 projects requested by the Research Division 
for the 1959 budget (not including the 3 large accelerator projects at 
MURA, Stanfor d and Oak Ridge, which appear to need further study), 
only 5 were included by the Commission in its submission to the 
Budget Bureau and only 3 of these were approved by the Bureau. 

Out of a total of $57.2 million requested by the Research Division 
for construction (exclusive of the MURA, Stanford and Oak Ridge 
accelerators), the Commission submitted a total of $10.9 million to 
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the Budget Bureau, of which $2.5 million was approved by the Bureau 
for inclusion in the budget. 

Of this $2.5 million approved by the Budget Bureau, $1.5 million 
is for general plant projects which are limited to minor improvement 
of existing facilities. The balance of $1 million was included in the 
budget for improvements to the CP-—5 research reactor at Argonne 
National Laboratory and to accelerators at the University of California 
Radiation Laboratory. 

In the case of one of the three items approved for inclusion in the 
budget, the improvement of accelerators at the University of California 
Radiation Labor atory, the Research Division asked for $1.3 million 
and this figure was approved by the Joint Committee. 

A graphic example of the urgent need for new facilities is found in 
the justification data submitted by the Commission for a physics 
building at Brookhaven, 1 of the 18 projects recommended by the 
Research Division, but cut out of the budget: 


The [physics] staff is widely dispersed in a number of 
temporary buildings which are in a serious state of deteriora- 
tion. These buildings which were of temporary construc- 
tion, were originally used by the CCC in the mid-1930’s * * * 
These buildings are costly to heat, costly to maintain and 
constant repairs are necessary. In ‘addition, they are inade- 
quate for the activities they house and their wide dispersion 
seriously hinders the ove rall efficiency of operations. Some 
nuclear physics experiments have been prevented and others 
have been impeded by the inadequacy of the buildings. The 
net effect has been the maintenance of a research program 
under the most arduous and costly conditions. 


In this connection, it should be noted that Congress authorized and 
appropriated funds for this project 2 years ago, which were never 
released. This delay has now in part necessitated a request for addi- 
tional funds to carry out the project. 


Requirement for additional construction funds 


In view of the urgent need for new facilities to insure continued 
progress in our basic research program, the committee has inserted 
in the authorization bill 14 projects in addition to the 3 items currently 
listed under physical research in the budget request. The first of 
these projects, providing for two ace elerators at Pennsylvania State 
University, is needed to improve that institution’s research facilities. 
The other projects listed, beginning with the cyclotron at the Uni- 
versity of California Radiation Laboratory, have been recommended 
by the Research Division of the Commission, after careful review, and 
are, in the committee’s judgment, “hard core’’ projects from the 
standpoint of national needs and readiness of the projects to go 
forward. The projects added by the committee, are as follows: 

Project 59-e—3, two accelerators, beam analyzing system and 
magnet, Pennsylvania State University, Pa., $950,000. 

Project 59-e-4, cyclotron, University of California Radiation 
Laboratory, $5 million. 

Project 59-e—5, central research laboratory addition, Oak 
Ridge National Laboratory, $3,500,000. 

Project 59-e-6, chemistry building addition, University of 
California Radiation Laboratory, $2 million. 
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Project 59-e-7, chemistry hot laboratory, Argonne National 
Laboratory, $4,400,000. 

Project 59-e—8, expansion of stable isotopes production capac- 
ity, Oak Ridge National Laboratory, $900,000. 

Project 59-e-9, high energy physics building, Columbia Uni- 
versity, $500,000. 

Project 59-e-10, particle accelerator program addition, Har- 
vard-MIT accelerator, $1,300,000. 

Project 59-e-11, high flux research reactor, Brookhaven Na- 
tional Laboratory, design, engineering and advance procurement, 
$1 million. 

Project_59-e-12, research and engineering reactor, Argonne 
National Laboratory, design and engineering, $1 million. 

Project 59-e-13, Van de Graaff accelerator, Argonne National 
Laboratory, $2,500,000. 

Project 59-e-14, C yclotron, Oak Ridge National Laboratory, 
$3 million. 

Project 59-e-15, research reactor, Ames _ Laboratory, 
$3,800,000. 

With regard to the Central Research Laboratory addition at Oak 
Ridge, the $3.5 million is in addition to $5.78 million which was pre- 
viously authorized for the Central Research Laboratory itself, but 
for which funds appropriated by Congress have not been rele ased by 
the Bureau of the Budget. The committee has also acted to increase 
by $900,000 the existing authorization for a new physics building at 
Brookhaven National Laboratory. Two million one hundred and 
forty thousand dollars was authorized in fiscal 1957 for this project 
but funds have not vet been released by the Budget Bureau. The 
2-year delay in release of these funds, together with rising costs of 
construction during that period, has in part necessitated this increase, 
as noted on page 15. 

With regard to the 9 m providing for improvements to accelerators 
at the University of California Radiation Laboratory, which was 
approved by the Budget Bureau for insertion in the bill, the committee 
has acted to restore the $800,000 cut by the Commission from the 
$1.3 million recommended by the Research Division. 

In addition to the above items, the committee has inserted, under 
“Reactor Developme nt,” two other projects which are involved di- 
rectly in our basic research effort. These are a» Metals and Ceramics 
Research Building at Oak Ridge National Laboratory and a metals 
process deve lopment plant at Ames Laboratory, Low: a. Both of these 
projects have been recommended by the Commission’s Research Divi- 
sion and are necessary to facilitate research in the area of materials and 
metallurgy, an area vital to the future success of our reactor develop- 
ment program. 

The committee has carefully reviewed proposals which have been 
made providing for three large-scale particle accelerators for research 
in high energy physics. These are: (1) A proposal by the Midwestern 
Universities Research Association (MIURA) for a 540 Bev (equivalent) 
accelerator utilizing a novel colliding beam concept whose cost, with 
supporting facilities, is estimated to be $100 million; (2) a 30-45 
Bev electron linear accelerator proposed by Stanford University at an 
estimated construction cost of $78 million; and (3) a high intensity 
proton accelerator proposed by Oak Ridge National Laborator y, whose 
estimated cost is $20 to $25 million. In view of the need for greater 
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research information in the high energy physics field, the committee 
believes that these three proposals should receive every consideration 
and should be initiated at such time as detailed technical reviews 
indicate their feasibility and desirability. 


Holdback of funds for previously authorized projects 


Aside from the inadequacy of present budget requests for the 
physical research program, the committee has been deeply concerned 
over the failure of the Bureau of the Budget to release funds for five 
research projects for which funds have previously been authorized 
and appropriated. These holdbacks have been made in pursuance of 
the policy referred to in the Commission’s letter of June 5, 1958, 
that only the ‘‘most essential’ projects should be permitted to go 
forward. 

The five important projects authorized and appropriated in fiscal 
year 1957 for which funds have yet to be released are: 

Permanent research buildings, Oak Ridge (57—h—1), $5,780,000. 
Physics building, Brookhaven National Laboratory (57- h-2), 
$2,140,000. 
Engineering building, Brookhaven National Laboratory 
(57—-h-3), $1,879,000. 
Engineering service building, University of California Radia- 
tion Laboratory (57—-h-4), $1,080,000. 
Conversion of accelerator design building, University of Cali- 
fornia Radiation Laboratory (57-d—-4), $300,000. 
With regard to the latter two items in the list, the holdback of funds 
is not only having the effect of denying adequate facilities for engi- 
neering personnel at the University of California Radiation Labora- 
tory, but is making impossible full utilization of the Bevatron through 
preventing conversion of the existing accelerator design building to a 
staging area for preparation and testing of the Bevatron apparatus. 
Considering the large capital investment in the Bevatron and its 
associated equipment, this is, indeed, false economy. 

In a letter to the committee, dated February 4, 1957, the Commis- 

sion stated: 


In the process of formulating the fiscal year 1958 budget 
our construction program was reviewed in the light of the 
administration’s budget policy of deferring beyond fiscal 
year 1958 all projects except those which were considered 
ammediately essential. [Italic added.] 


The letter then noted that the Commission, pursuant to this policy, 
had deferred the first 4 of the 5 projects listed above. 


In a followup letter, dated May 12, 1958, the Commission informed 
the committee: 


In general, we have been endeavoring, in accordance with 
the policy which was referred to in our earlier letter (February 
4, 1957) and which has continued to prevail, to continually 
review requirements with a view toward deferring those 
projects of a less essential nature if such action would not 
impede progress in the atomic energy field. [Italic added.] 


The Commission again noted that “in accordance with this policy,” 
the four projects listed in the Commission’s letter of February 4, 1957 


H. Rept. 2108, 85-2——-3 
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“have been rescheduled for initiation of construction in subsequent 
years.”’ 

It is interesting to note that in the May 12, 1958, letter the Com- 
mission states that the presputnik policy of defer ring all but the most 
urgent projects ‘‘has continued to prevail’”’ and that there has appar- 
ently been no significant change in the attitude of the Budget Bureau 
toward the necessity for pressing forward with a vigorous basic 
research program. 


Importance of releasing construction funds promptly 


The committee wishes to reiterate strongly its firm belief that the 
national interest and the maintenance of America’s world leadership 
in scientific advancement requires the prompt provision of additional 
construction funds for the Commission’s physical research program. 

The committee is equally convinced that it is essential to the con- 
tinued progress of our basic research program for the Bureau of the 
Budget immediately to release funds previously authorized and ap- 
propriated for the five research projects mentioned above. These 
projects have now been held up for nearly 2 years after their need was 
demonstrated and Congress appropriated the necessary funds to carry 
them out. The intervening period has been one of great frustration 
to our working scientists in the field and has tended seriously to 
jeopardize our research efforts on a number of important fronts. The 
committee believes that it should be the clearly expressed intent of 
the Congress that these funds be released forthwith by the Bureau of 
the Budget and that the funds authorized and appropriated in the 
fiscal year 1959 budget for the physical research program be reviewed 
promptly by the Budget Bureau with a view to securing their release 
at the earliest possible moment. 

Need for increase in operating funds 

In addition to increasing the level of support for new construction 
in the physical research program, the committee believes there should 
be a corresponding increase in the operating funds provided. 

Commenting on the Commission’s s operating budget for the phy sical 
research program, Dr. Warren C. Johnson, C ‘hairman of the Commis- 
sion’s General Advisory Committee, wrote to Chairman Strauss on 
February 20, 1958, as follows: 


During the past few months I have given considerable 
shought to the problem of financial support for the activities 
vf the Division of Research of the Atomic Energy Commis- 
sion. Itis becoming more and more evident that the present 
level of support, namely about $71.5 million for fiscal 1958 
and fiscal 1959, is greatly inadequate. |Emphasis added.] 
Furthermore, unless considerable more support is forth- 
coming within the next 2 or 3 years, we shall find ourselves 
in a difficult position. 


Dr. Johnson then went on to describe the increasing financial bur- 
dens arising from operation of large scale experimental devices such 
as particle accelerators, adding: 


What I would like to emphasize is that our greatest asset 
is well-trained scientific and engineering personnel and that 
we should give them full support in order to enable them to 

carry out their work to the capacity of their talents. I would 
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estimate that the operating budget of the Division of Re- 
search at the present time should be at least $100 million to 
accomplish these objectives and that within the next 4 years 
this annual budget should rise to $150—-$175 million to make 
the fullest use of our manpower and facilities commensurate 
with the needs and objectives of the Atomic Energy Com- 
mission program. 

The committee is gratified to note than since the time of Dr. John- 
son’s letter the Commission has seen fit to increase its request for 
operating funds from $71.5 to $90 million. The committee believes, 
however, that a further increase to $100 million is desirable in accord- 
ance with Dr. Johnson’s recommendation, which has been concurred 
in by the other members of the General Advisory Committee. Such 
an increase is amply supported by testimony during the February 
hearings on the physical research program in which many of the 
country’s leading scientists recommended an increase of at least 50 
percent in the present level of support. 


SECTION BY SEcTION ANALYSIS 


Section 101 of the bill authorizes to be appropriated for the Atomic 
Energy Commission $386,679,000 for acquisition or condemnation 
of any real property or any facility, or for plant or facility acquisition, 
construction, or expansion. The format of section 101 is similar to 
section 101 of Public Laws 84-141, 84-506, and 85-162, the AEC 
Authorization Acts for the prior 3 fiscal years. The amount of 
$193,379,000 was originally requested by the Atomic Energy Com- 


mission for section 101, and this amount has been increased to 
$386,679,000 by the additions to the bill by the Joint Committee of 
the following new projects: 59-a—5, 59-d-12, 59-d-13, 59-d-14, 
59-d-15, 59-d-16, and 59-e—3 through 59-d-15, and by an increase 
of $800,000 for project 59-e—-1. These projects were added in order 
to increase the Commission’s program in the fields of plutonium 
production, physical research and reactor development. Appendix II 
to this report includes a comparison of projects requested by the AEC 
to the Bureau of the Budget, allowed by the Bureau, and the action 
taken by the Joint Committee in this bill. 

Section 102 provides certain limitations similar to those in the three 
prior authorization acts. Subsection (a) provides that the Com- 
mission is authorized to start any project set forth in certain sub- 
sections of section 101 only if the currently estimated cost of that 
project does not exceed by more than 25 percent the estimated cost 
set forth in the bill for that project. 

Subsection 102 (b) provides that the Commission is authorized to 
start any project set forth in certain other subsections of section 101 
only if the currently estimated cost of that project at that time does 
not exceed by more than 10 percent the estimated costs set forth in 
the bill. 

Subsection 102 (c) provides certain limitations as to subsection 101 
(i) pertaining to general plant projects, similar to the limitations set 
forth in the authorization acts of the prior 3 fiscal years for general 
plant projects. 

Section 103 authorizes to be appropriated funds for advance plan- 
ning, construction, design, and architectural services, in connection 
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with projects not otherwise authorized by law. In this manner, the 
Atomic Energy Commission may make advance cost estimates for 
projects which it anticipates will be requested for authorization in the 
next or subsequent fiscal years. 

Section 104 authorizes to be appropriated funds necessary to install 
or to replace plants or facilities destroyed or otherwise seriously 
damaged. Under this provision, the Commission may construct 
replacement facilities without having to come back to the Congress 
for specific authorization. 

Section 105 provides that, in addition to the sums authorized to be 
appropriated to the Atomic Energy Commission by section 101, 
there are authorized such sums as may be currently available to the 
Atomic Energy Commission. Under this provision, the Commission 
may continue to use funds for projects which have been authorized 
by the Congress in prior years. It is the intent of the Joint Committee 
that the Commission shall continue to follow the practices of prior 
years in that the authorization of this section shall apply only to 
construction funds currently available, and shall not include any 
operating funds which may be available to the Commission. 

Section 106 provides that funds authorized to be appropriated or 
otherwise made available by this act may be used to start any other 
new project not included in the act if it is being substituted for a 
project authorized under subsection 101 a, b, or c, which pertain to 
special nuclear material and atomic weapon plants and facilities. 
However, section 106 also provides that the estimated cost of such a 
substituted project must be within the limit of the cost of the project 
for which the substitution is to be made, and the Commission must 
make certain certifications as stated in section 106. 

Section 107 of the bill amends prior authorization acts to rescind 
authorization for certain projects, except for funds heretofore obli- 
gated. Thus Public Law 85-162 is amended by rescinding authoriz- 
ing action for projects 58—b—1 (fabrication plant, $5 million), 58—b-3 
(metal treatment plant, Fernald, Ohio, $850,000), and 58-e—-13 
(Argonne boiling reactor (AREOR), NRTS, Idaho, $8,500,000). 
Public Law 84—506 is amended by rescinding authorization for project 
57-c-6 (food irradiation facility, $3 million). The Comission 
recommended recission of these projects because it no longer desires 
to proceed with them. The total amounts authorized by the prior 
acts are not changed. 

Section 108 of the bill amends Public Law 85-162 to increase the 
amount authorized in connection with the expenses for the move to 
the new principal AEC office building at Germantown, Md., from 
$75,000 to $210,000. The Commission testified that it was not 
contemplated that such authorization would be required beyond fiscal 
year 1959. 

Section 109 of the bill pertains to the cooperative power reactor 
demonstration program and amends section 111 of Public Law 85-162, 
the AEC Authorization Act for fiscal year 1958, in several respects. 
First, it increases the amounts authorized in subsection 111la of Public 
Law 85-162 from $129,915,000 to $155,113,000, and increases the 
overall program totals from $149,915,000 to $175,113,000. This in- 
crease of $25,198,000 represents the amount of $3,948,000 requested by 
the Commission for increases to existing projects and included in 
H. R. 12458 (S. 3787), plus the $20 million requested by the Commis- 
sion for extension of the power reactor demonstration program, plus 
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an additional $1,250,000 for research and development in Commission 
laboratories to advance the technology of the fast breeder reactor 
concept. As indicated at page 33 of the Joint Committee report last 
year (H. Rept. No. 978 and S. Rept. No. 791, 85th Cong., Ist sess.), 
the difference of $20 million between the amount authorized and the 
program total represents types of assistance other than funds which 
may be provided by the Commission under this program, including 
waiver of charges for the use of materials furnished by the Commission. 

Appendix Il includes a breakdown of the $129,915,000 authorized 
by subsection llla of Public Law 85-162, and the inerease to 
155,113,000 authorized by section 109 of this bill. 

Secondly, subsection llla, clause (2) of Public Law 85-162 is 
amended by section 109 of the bill by increasing from $1,500,000 to 
$2,750,000 the amount which may be expended for research and 
development in Commission laboratories to advance the technology 
of the fast breeder reactor concept. It is the committee’s intent to 
continue the support of research and development on the fast breeder 
concept for fiscal 1959 in the same manner as provided for in fiscal 
1958 as interpreted in its legislative history. Since the safety question 
in the PRDC construction permit case has not been determined, the 
committee has decided on the above course of action. The additional 
sum of $1,250,000 would cover fiscal year 1959 expenditures. 

Thirdly, subsection 111d, clause (3) of Public Law 85-162 is 
amended by section 109 of the bill by changing the date for approving 
proposals under the third round of the power reactor demonstration 
program from December 31, 1958, to June 30, 1959, the end of fiscal 
year 1959. 

Finally, section 111 of Public Law 85-162 is further amended by 
section 109 of the bill by adding new subparagraphs (c), (d), (e), and 
(f) which will be summarized briefly below. 

New subparagraph 111 (c), added by section 109 of the bill, provides 
that funds authorized in subsection (a) shall be available for coopera- 
tive arrangements which may provide for the waiver of charges for 
the use of heavy water for a period not to exceed 5 years in any pro- 
posed reactor otherwise eligible for assistance under the Commission’s 
power reactor demonstration program. In its original announcement 
concerning the third round, the Commission offered to waive charges 
for the use of heavy water in natural uranium reactors. The addi- 
tional authority granted by new subsection (¢) would permit the 
Commission to waive such charges for the use of heavy water for 
reactors utilizing enriched as well as natural uranium. 

New subsection 111 (d), added by section 109 of the bill, provides 
that the Commission may use funds authorized in subsection (a) for a 
cooperative arrangement in accordance with the basis described in the 
program justification data for arrangement No. 58-111-5. This 
arrangement pertains to the proposal by the East Central Nuclear 
Power Group and the Florida West Coast Nuclear Power Group to 
construct a heavy water-moderated gas-cooled reactor in Florida. 

In certain respects this proposed arrangement did not meet the terms 
and conditions of the third round, and therefore specific statutory au- 
thorization was necessary. The Joint Committee received the basis 
of this proposed arrangement on March 14, 1958. 

New subsection 111 (e), added by section 109 of the bill, similarly 
provides that funds appropriated to the Commission pursuant to the 
authorization of subsection (a) shall be available for a cooperative 
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arrangement in accordance with the basis for an arrangement described 
in program justification data for arrangement No. 58-111—6 (phase I). 
This arrangement refers to the proposal of the Pennsylvania Power 
& Light Co. and the Westinghouse Electric Corp. for a homogeneous 
reactor project. As stated earlier, the original proposed arrangement 
for this project was withdrawn by the Commission and subsequently 
submitted as a new proposal for phase I only of the project. The 
special provisions pertaining to patents, and the necessity for further 
authorization by the Congress before commitments may be made by 
the Commission for funds for the next phase of the project, are set 
forth in the program justification data for the proposed arrangement. 
The Joint Committee reviewed this proposal at public hearings on 
March 22 and June 10, 1958. 

New subsection 111 ‘(f), added by section 109 of the bill, provides 
that before the Commission hereafter enters into any arrangement the 
basis of which has not been previously submitted to the Joint Com- 
mittee which involves appropriations authorized by subsection (a) 
it shall make public announcement of each particular reactor project 
it considers technically desirable for construction, and shall set reason- 
able dates for submission, approval of the proposal and negotiation of 
the basis of the arrangement, and commencement of construction. 
By the use of the word “hereafter” it is understood that the arrange- 
ment will not apply to any basis for arrangements any part of which 
has been previously submitted to the Joint Committee. This would 
include, for example, the basis for the arrangement No. 58—111-4 for 
the project by Nuclear Development Corporation of America (NDA), 
where it has been explained by the Commission that construction, if 
undertaken, will be arranged in conjunction with the Chugach Electric 
Association, of Anchorage, Alaska. 

New subsection 111 (f), added by section 109 of the bill, is intended 
to encourage the Commission to provide more positive leadership in 
the power demonstration reactor program. This provision has been 
informally reviewed with the AKC Commissioners and appropriate 
staff members in connection with discussions of the long-term power 
program and is understood to be acceptable to them. In carrying 
on this program, the AEC would give consideration to all recommenda- 
tions made by industry as to specific projects. It is also contemplated 
that the Commission would establish an advisory group of reactor 
and industrial experts to review the program on an annual or semi- 
annual basis and make recommendations as to types of reactor 
projects considered technically desirable for construction. Thereafter 
the Commission would make public announcement of such types on a 
project-by-project basis oneal times as described in subsec- 
tion i:1 (f). Any special exceptions to this procedure would be 
separately authorized. 

Section 110 of the bill pertains to the gas-cooled power reactor 
project authorized by section 101, project 59-d-10. Section 110 was 
modified by the Joint Committee from the form originally submitted 
by the Commission. 

Subsection 110 (a) provides for construction of the reactor in accord- 
ance with the terms of the power reactor demonstrafion program, 
including review by the Joint Committee of the basis of the proposed 
arrangement in accordance with subsection 111 (b) of Public Law 
85-162. During the hearings, Commissioner Vance testified that it 
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was contemplated that the project would be held open for proposals 
by industry on the basis of a cooperative program for only 60 to 90 
days. Section 110 (a) provides that within 30 days after the President 
signs the act making available to the Commission appropriations for 
this project, the Commission shall make a public announcement re- 
questing proposals under the cooperative program. A 60-day period 
is provided for receipt of proposals, and, in addition, a 90-day period 
is provided thereafter for negotiation of the basis of an arrangement 
for the project for submission to the Joint Committee. If after any of 
such time periods, a maximum of 180 days, the project has not pro- 
ceeded under the power demonstration reactor program, then the 
Commission shall proceed with project 59-d-10 in accordance with 
subsections (b), (ec), and (d) of section 110. 

Section 110 (b) of the bill provides that the Commission in such 
event shall proceed with the design, engineering and construction 
under contract, as soon as practicable, of project 59—d-10 at an instal- 
lation operated by or on behalf of the Commission, and the electric 
energy generated shall be used by the Commission in connection with 
the operation of such installation. This provision adopts the same 
language as in subsection 110 (a) of Public Law 85-162, the current 
AEC Authorization Act, with reference to project 58—e—15 authorized 
by the Congress last year. 

Subsection 110 (c), of the bill provides that in the conduct of the 
the work under section 110, the Commission is authorized to obtain 
the participation of private, cooperative, or public power organiza- 
tions to the fullest extent consistent with Commission direction of 
the project, ownership of the reactor, and utilization of the electric 
energy generated. ‘This language is the same as that used in sub- 
section 110 (b) in Public Law 85-162. Although the Commission 
already has such general authority under section 161 of the Atomic 
Energy Act of 1954, as amended, it is intended that it shall be made 
clear that the Commission can contract with such organizations to 
operate turbogenerator facilities to be used in connection with author- 
ized projects. In each instance, this would normally be the utility 
servicing the Commission installation at the site. 

In the event it become necessary, it is recognized that the Com- 
mission may enter into negotiations to make necessary adjustments 
under existing contracts with the power suppliers at the designated 
sites. While this section does not contemplate commercial sales of 
electric power by the Commission, it is understood that the Com- 
mission may, in negotiation with its suppliers of electric power, 
provide for the interchange of its own reactor generated power with 
transmission systems of the supplier if such be necessary in the best 
interests of the Government. 

Subsection 110 (d) of the bill provides that the power reactor facility 
constructed shall be operated by, or under contract with, the Com- 
mission, for such periods of time as the Commission determines to be 
advisable for research and development purposes, for national defense 
purposes, and for providing electric energy at the Commission installa- 
tion. At the expiration of such periods, the Commission shall dis- 
mantle the reactor and its appurtenances. 

Section 111 of the bill pertains to the design and engineering studies 
authorized by projects 59-d—-12, 59-d-13 and 59-d-14 of section 101. 
It provides that the Commission shall proceed with sufficient design 
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work, together with appropriate engineering and development work, 
necessary for the Commission to begin construction as soon as prac- 
ticable after authorization by the Congress of the type of reactor 
authorized by project 59-d-12 (heavy water moderated power reactor). 
The section further provides that the Commission shall submit to the 
Joint Committee on Atomic Energy reports on the studies for project 
59-d-12 (heavy water moderated power reactor) and 59—d—14 eae 
superheat power reactor) by April 1, 1959, and for project 39-d-13 
(two large-scale power reactors and one intermediate size prototype 
power reactor) by May 1, 1959. The requirement of a report to the 
Joint Committee is similar to that set forth in projects 58—b-8 and 
58—e-14 of section 101 of Public Law 85-162, the AEC Authorization 
Act for fiscal year 1958. The design studies authorized by the 
Joint Committee last year, it is believed, were of great assistance to 
the industry, the Commission, and the Joint Committee, in deter- 
mining whether or not construction should proceed on those types 
of reactors. 

Section 112 of the bill authorizes increases in prior project author- 
izations. 

Subsection (a) amends Public Law 84-506, the AEC Authorization 
Act for fiscal year 1957, by providing an additional $900,000 for 
project 57-h-2, physics building, Brookhaven National Laboratory. 
This is one of the projects in Public Law 84-506 which the Bureau 
of the Budget has been deferring after authorization and appropria- 
tions by the Congress, and the Joint Committee believes it ic of great 
importance that ‘the physics building at Brookhaven be constructed. 

Subsection 112 (b) amends Public Law 85-162, the AEC Author- 
ization Act for fiscal year 1958 by authorizing an additional $2 million 
for project 58-e—-7, waste calcination system at National Reactor 
Testing Station, Idaho. The Commission requested increased author- 
ization for this project by its letter to the Joint Committee dated 
June 20, 1958, and in view of the importance of the project, the Joint 
Committee included the re quested increase in authorization in the bill. 


APPENDIX | 


Bripr SUMMARY OF THE JOINT COMMITTEER’S INTEREST IN THE NEED 
FOR ADDITIONAL Wrapons MATERIAL, PARTICULARLY PLUTONIUM 


For a considerable period of time, based upon testimony of respon- 
sible military commanders and top-ranking weapon development 
scientists, the Joint Committee has maintained there is an urgent 
necessity for increasing weapons material. The committee has been 
strongly opposed to the still current practice whereby the Department 
of Defense determines its military requirements for weapons on the 
basis of existing AEC production facilities, rather than the actual 
military needs. 

The following unclassified portion of the record is indicative of the 
Joint Committee’s position and recommendations with regard to this 
matter: 

1. In 1947, at the committee’s first hearing with regard to military 
applications, the committee criticized the military method of deter- 
mining requirements for weapons material because the military were 
determining their requirements on the basis of AEC’s planned pro- 
duction. The committee followed up on this matter over the years. 
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2. After extensive hearings covering the atomic preparedness of 
this country during 1955, a letter was sent to the President of the 
United States on July 29, 1955, enclosing a report unanimously adopted 
by the members of the Military Applications Subcommittee and 
approved by the full committee, pointing out that existing and 
presently planned facilities for producing special nuclear materials 
will, in all probability, be inadequate to meet future requirements for 
nuclear weapons and recommending that by October 1, 1955, the 
Joint Chiefs of Staff submit their estimates for future additional 
requirements and that these estimates be independent of the AEC’s 
planned production rates. 

3. On May 24, 1956, the chairman of the Joint Committee, in 
conjunction with the chairman of the Subcommittee on Military 
Applications and the Subcommittee on Research and Development, 
sent a letter to the President pointing out their belief that increased 
production of material was necessary and proposing the establishment 
of an atomic bank for the stockpiling of this additional material for 
future use. 

4. On July 30, 1957, the chairman and vice chairman of the Joint 
Committee made a public statement in which, within the bounds of 
security, they called public attention to what they considered a 
dangerous situation in the need for additional plutonium. In this 
statement, they were joined by the chairman of each of the subcom- 
mittees of the Joint Committee. 

5. On November 13, 1957, the chairman of the Jomt Committee 
and the chairman of the Subcommittee on Military Applications sent 
a letter to the new Secretary of Defense, Neil H. McElroy, calling 
his attention to the inadequate planned production of weapons 
material and the dangerous methods by which requirements were 
being determined. 

6. On December 3, 1957, the chairman of the Joint Committee 
sent a letter to the President of the United States pointing out those 
areas in the atomic energy field which necessitated action on the part 
of the United States Government, including the need for additional 
plutonium producing facilities, as well as correction in the manner 
by which the Department of Defense continued to determine their 
requirements on the basis of AEC planned production. 

7. On January 9, 1958, the chairman of the Joint Committee again 
directed a letter to the Secretary of Defense reemphasizing this 
important problem and requesting information with regard to a study 
the Department of Defense was supposed to have made with regard 
to it. 

8. On April 28, 1958, the Subcommittee on Military Applications 
appointed an advisory panel to make a study and report to the sub- 
committee concerning the adequacy of present and planned programs 
for reactor products. The panel, composed of Mr. Gordon Dean, 
senior vice president, General Dynamics Corp., Dr. John Harold 
Lampe, dean of engineering, North Carolina State College, Dr. 
John A. Wheeler, professor of physics, Palmer Physical Laboratory, 
Princeton University, and Mr. J. Kenneth Mansfield, assistant to the 
director Nuclear division, Combustion Engineering, Inc., in June 
1958 submitted to the subcommittee a top secret report which, in 
general, concluded: (1) Present and planned output of reactor products 
is substantially inadequate to meet the minimum future iinbts of the 
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armed services; (2) a major expansion program for reactor products 
is economically sound and desirable, and (3) the existing system of 
establishing reqiirements for fissionable material has important short- 
comings. 

9. On June 16, 1958, the Chairman of the Joint Committee on 
Atomic Energy, by letter which was also signed by the vice chairman 
of the full committee, and the chairmen of the Subcommittee on 
Military Applications and Subcommittee on Legislation, forwarded 
to the Secretary of Defense and to the Chairman of the Atomic Energy 
Commission copies of the advisory panel report. The letter called 
attention to the urgency of this matter. 





AppEenpix II 


Section 101—The Atomic Energy Commission requested of the 
Bureau of the Budget projects totaling $462,779,000 for its fiscal year 
1959 construction program. The Bureau allowed projects totaling 
$193,379,000. After careful review, the Joint Committee approv ed 
the projects included in the $193,379,000, restored a number of the 
projects included in AEC’s request to the Bureau but not allowed by 
the Budget Bureau and added others which, in the committee’s judg- 
ment, are necessary from the standpoint of national needs and readi- 
ness of the projects to go forward. The bill now provides for a total 
authorized by section 101 of $386,679,000. 

The table below shows a comparison of projects requested by the 
AEC to the Bureau of the Budget, allowed by the Bureau, and the 
action taken by the Joint Committee in this bill. 





AEC request | Budget Bu- | Joint Com- 




















to Budget reau allow- mittee 
Bureau ance action 
Report submitted to Congress (S. 3788 and H. R. 12459) ___.-- $193, 379, 000 | $193,379,000 | $193, 378,000 
Department of Defense small plant reactors...........-.....-- 30, 000, 000 0 0 
NE NE og vc ccccncancectéuccocnccsetacuwkaends 7, 000, 000 0 0 
SA. UL, eer eee 65, 000, 000 0 0 
Materials and engineering test reactors_...............-----.-- 35, 000, 000 0} 0 
59-a-5 Production reactor, Hanford_...................--.-.. 120, 000, 000 0 145, 000, 000 
59-d-12 Design study, natural uranium heavy water reactor. (‘) 0 2, 500, 000 
59-d-13 Design studies on 3 reactors.................-.-..-.. 4, 000, 000 0 6, 000, 000 
59-d-14 Design study, advanced reactor_--............-.--.-- 0 0 750, 000 
59-d-15 Metals and ceramics building, Oak Ridge ieee ee eee 6, 500, 000 0 6, 500, 000 
59-d-16 Metals development buildine, Ames, Iowa_._...---- 1, 900, 000 0 1, 900, 000 
59-e-1 Accelerator improvements, UCRL, increase by Joint 
Committee......_.- Sire Wile au Bicsnaata uae td aire ermecene 800, 000 
59-e-3 2 accelerators improv ements, “Penn State University -- 0 0 950, 000 
59-e-4 Cyclotron, University of California Radiation Lab- 
Re ee ade 0 0 5, 000, 000 
59-e-5 Central Research Laboratory addition, Oak mnae 0 0 3, 500, 000 
59-e-6 Chemistry building addition, UCRL-_-...-...-.------ 0 0 2, 000, 000 
59-e-7 Chemistry hot laboratory, Argonne..._.........---.-. 0 0 4, 400, 000 
59-e-8 Expansion of stable isotopes production capacity, 
og ESS 28 EES TARR ae SETS a 0 0 900, 000 
59-e-9 High energy physics building, Columbia University_- 0 0 500, 000 
59-e-10 Particle accelerator program addition, Harvard-MIT 
II cat R ce cud ta og tee Re ES 2. dae 0 0 1, 300, 000 
59-e-11 High flux research reactor, Brookhaven_..--.-..------ 0 0 1, 000, 000 
59-e-12 Research and engineering reactor, _— Jiedvecats 0 0 1, 000, 000 
59-e-13 Van de Graaff accelerator, Argonne_--_-_-----.---- 0 0 | 2, 500, 000 
59-e-14 Cyclotron, Oak Ridge- siden chen gee odio 0 0 3, 000, 000 
59-e-15 Research reactor, Ames Laboratory......-----.------- 0 0 | 3, 800, 000 
NS ieee lnk as dat cceeadccunb aden teesbekwe 462,779,000 | 193, 379, 000 | 386, 679, 000 





1 In operations budget. 
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Section 109.—Section 109 increases the amount authorized in sub-~ 
section llla of Public Law 85-162 from $129,915,000 to $155,113,000 
for the cooperative power reactor demonstration program: 

A breakdown of the projects and purposes to be authorized follows: 





Subsec. lila,| Sec. 109 of 
Projects Public Law this bill 
85-162 





1st-round invitation: 
Power Reactor Development 


sh aici ns eis wallace lil he atthe pha ae 0 0 
Consumers Public Power District of Nebraska. ................-----.--- $50, 178, 000 $50, 178, 000 

2d-round invitation: 
Rural Cooperative Power Association, Elk River, Minn............_-_-- 8, 446, 000 9, 269, 000 
Wolverine Electric Cooperative, Hersey, Mich.!.............-.....--.--- 5, 472, 000 0 
City of Piqua, Ohio-___- ponesbpetvetietdastelvcntabstkdectnnanne 7, 510, 000 8, 987, 000 
NDA and Chugach Electric Association................-.-..---.-..----- 15, 809, 000 17, 384, 000 
Postconstruction operating expenses... ...............-...-...-.--..-.-. 11, 000, 000 7, 994, 000 
BU diinccgaciinidcndivtvntdvadipeettnhe ent paniipaeint, sea 48, 237, 000 43, 634, 000 
ae. _ aan SSS 

3d-round invitation: 
Northern States Power Co., Minneapolis, Minn...............-...-.-.--]..----.--.-.-- 6, 000, 000 
Carolinas-Virginia Nuclear Power Associates, Parr Shoals, 8. C_........}.-......--.--- 13, 905, 000 
East Central Nuclear Group and Florida West Coast Nuclear Group-.-._|_.......-...-- 11, 646, 000 
Pennsylvania Power & Light Co. and Westinghouse Electric Corp-__---.|_--- 7, 000, 000 
scabies acinosdmalaaealnpaadimedt schceitieh aphid ted dacitien tga tes adele 30, 000, 000 38, 551, 000 
Extension of power demonstration program..__.._...........---- ehibbiets erica 0 20, 000, 000 
Research and development on fast breeder technology---.-.-.-...........---- 1, 500, 000 2, 750, 000 
TN si. ceca nec dasigs snanédecctdcotundandialedsendanasevauieee 129, 915, 000 155, 113, 000 


1 Negotiations on this project have been canceled by AEC. 


Appenprx IIT 
CoopEeRATIVE Atomic Power PROGRAM 


Summary of appropriations required by AEC to carry out cooperative arrangements 


authorized by subsec. 111a of Public Law 85-162, as amended by sec. 109 of 
this bill 














Subsec. lila,| Sec. 109 of 
Public Law this bill 
85-162 
Appropriation: 
Operating funds: 
Ist round: 
Preconstruction research and development__.............-.--.--- $18, 165, 000 $18, 165, 000 
Unusual maintenance and excess fuel cycle costs (consumers) .-_.. 8, 000, 000 8, 000, 000 
ROMs occcdacdowadnendahpad sunsbaendbacasmimaietddebeaan 26, 165, 000 26, 165, 000 
2d round: | 
Preconstruction research and development .--_................--.- 16, 975, 000 11, 655, 000 
Postconstruction operating expemses_..................-..--..--- 11, 000, 000 7, 994, 000 
VU x icnk cdineayaccngtbitheds «sg: inaiepeiageiadligillg ls itaecticaipaipanbatiapaiae 27, 975, 000 19, 649, 000 
3d round: 
PROT De CaCI Sosa cng nninsrnmepnnicnge stamina 30, 000, 000 38, 551, 000 
Extension of power demonstration program research and devel- 
CNG... sab da Jb vipadacedepickyesscessesbinanntasaains 0 20, 000, 000 
Research and development, fast breeder concept..............--- 1, 500, 000 2, 750, 000 
Total operating funds required. .-............-....--..-..---..- 85, 640, 000 107, 115, 000 





Plant acquisition and construction funds: 
a ae ee ape EN } 24, 013, 000 
2. fy, Et el eee eee re 
3d round invitation 





Total plant acquisition and construction funds required... --_.....-. 44, 275, 000 47, 998, 000 





SOREE SIG IIe vs ttc iinciticcntntansianannbncssnuadain 129, 915, 000 155, 113, 000 
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CHANGES IN Existinc Law 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italic): 


A BILL To authorize appropriations for the Atomic Energy Commissian in accord- 
ance with section 261 of the Atomic Energy Act of 1954, as amended, and for other 
pur poses 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 101. Pranr or Faciziry Acevisirion or Consrrucrion.— 
There is hereby authorized to be appropriated to the Atomic Energy 
Commission, in accordance with the provisions of section 261 a. (1) of 
the Atomic Energy Act of 1954, as amended, the sum of $386,679,000 
for acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, as follows: 

(a) Specran Nucirear Mareriats.— 

1. Project 59-a-1, plant modifications for processing of nonpro- 
duction spent fuels, undetermined sites, $15,000,000. 

2. Project 59-a—2, pilot plant for fabrication of new fuel elements, 
Fernald, Ohio, $335,000. 

8. Project 59-a-8, reduction of fire hazards—phase II gaseous 
diffusion plants, Oak Ridge, Paducah, and Portsmouth, $11,900,000. 

4. Project 59-a-4, a new waste storage installations, Arco, Idaho, 
$3,200, 000. 

Project 59-a-5, production reactor focility for special nuclear 

saieetiie pei type, Hanford, Washington, $145,000 ,000. 

(b) Aromic Weapons. 

1. Project 59-b-1, weapons production and development plants, 
locations unde termined, $10,000,000. 

2. Project 59-b—2, component fabrication plant, Hanford, Wash- 
angton, $3,500,000. 

8. Project 59-b-3, fabrication plant, Oak Ridge, Tennessee, 
$12,500,000. 

4. Project 59-b-4, special processing plant, Mound Laboratory, 
Ohio, $2,000,000. 

(c) Aromic Weapons.— 

1. Project 59-c-1, storage site modifications, various locations, 
$1, 500, 000. 

Project 59-c-2, base construction, Eniwetok Proving Ground, 

$2, 3 42,000. 

3. Project 59-c-3, base construction, Nevada Test Site, $1,780,000. 

4. Project 59-c-4, test area development, Nevada Test site, 
$600,000. 

5. Project 59-c-5, phermex installation, Los Alamos, New 
Merzico, $2,250,000. 

6. Project 59-c-6, laboratory building, TA-33, Los Alamos, 
New Mexico, $590,000. 

7. Project 59-c-7, test and environmental installations, Sandia 
Base, New Mexico, $1,488,000. 

8. Project 59-c-8, lineal acceleration tester, Livermore, Cali- 
fornia, $390,000. 
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9. Project 59-c-9, test assembly building, $510,000. 

10. Project 59-c-10, high explosive development plant, Liver- 
more, California, $2,000,000. 

11. Project 59-c-11, storage and handling building, Livermore, 
California, $250,000. 

(d) Reacror DrvELoPpMENT.— 

1. Project 59-d-1, reprocessing pilot plant, Oak Ridge National 
Laboratory, Tennessee, $3,500,000. 

2. Project 58-d-2, special purpose test installation, $2,300,000. 

8. Project 59-d-8, fast reactor safety testing station Nevada test 
site, $1,367,000. 

4. Project 59-d-4, Army reactor experimental area (AREA), 
Arco, Idaho, $1,000,000. 

5. Project 59-d-5, hot cells, $5,000,000. 

6. Project 59-d-6, Army package power reactor No. 2, $3,000,000. 

7. Project 59-d-7, modifications to organic moderated reactor 
experiment (OMRE), experimental boiling water reactor (EBWR), 
and boiling reactor experument (BORAX), $6,300,000. 

8. Project 59-d-8, heavy water component test reactor, $8,000,000. 

9. Project 59-d-9, fuels technology centers addition, Argonne 
National Laboratory, Illinois, $5,000,000. 

10. Project 59-d-10, gas-cooled power reactor, $51,000,000. 

11. Project 59-d-11, Project Sherwood plant, $2,000,000. 

12. Project 59-d-12, design and engineering study of heavy water 
moderated power reactor, $2,500,000. 

13. Project 59-d-13, design and engineering studies of two large- 
scale power reactors and one intermediate size prototype power 
reactor, $6,000,000. 

14. Project 59-d-14, design and engineering study of a power 
reactor of advanced design capable of utilizing nuclear superheat, 
such study to be undertaken either as a cooperative project or con- 
ducted solely by the Atomic Energy Commission, $750,000. 

15. Project 59-d-15, metals and ceramics research building, Oak 
Ridge National Laboratory, Tennessee, $6,500,000. 

16. Project 59-d-16, metals process development plant, Ames, 
Iowa, $1,900,000. 

(e) Puysicat Resrarcu.— 

1. Project 59-e-1, accelerator improvements, University of Cali- 
fornia Radiation Laboratory, California, $1,300,000. 

2. Project 59-e-2, CP-5 reactor improvements, Argonne Na- 
tional Laboratory, Illinois, $500,000. 

3. Project 59-e-3, two accelerators, beam analyzing system and 
magnet, Pennsylvania State University, Pennsylvania, $950,000. 

4. Project 59-e-4, cyclotron, University of California Radiation 
Laboratory, $5,000,000. 

5. Project 59-e-5, central research laboratory addition, Oak 
Ridge National Laboratory, $3,500,000. 

6. Project 59-e-6, chemistry building addition, University of 
California Radiation Laboratory, $2,000,000. 

7. Project 59-e-7, chemistry hot laboratory, Argonne National 
Laboratory, $4,400,000. 

8. Project 59-e-8, expansion of stable isotopes production 
capacity, Oak Ridge National Laboratory, $900,000. 
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9. Project 59-e-9, high energy physics building, Columbia 
University, $500,000. 

10. Project 59-e-10, particle accelerator program addition, 
Harvard-MIT accelerator, $1,300,000. 

11. Project 59-e-11, high flux research reactor, Brookhaven 
National Laboratory, design, engineering and advance procurement, 
$1,000,000. 

12. Project 59-e-12, research and engineering reactor, Argonne 
National Laboratory, design and engineering, $1,000,000. 

13. Project 59-e-13, Van de Graaff accelerator, Argonne National 
Laboratory, $2,500,000. 

14. Project 59-e-14, cyclotron, Oak Ridge National Laboratory, 
$3,000,000. 

15. Project 59-e-15, research reactor, Ames Laboratory, 
$3 800,000. 

(f) Brotoey anv Mepicine.— 

1. Project 59-f-1, installations for support of research dealing 
with radioactive fallout and related radiation hazards, $2,000,000. 

(gq) Trarnina, Epucarion, AND INFORMATION. 

1. Project 59-g-1, additional plant for the Regional Nuclear 
Training Center, Puerto Rico, $500,000. 

2. Project 59-g-2, International Atomic Energy Agency research 
reactors and laboratory equipment grant, $2,000,000. 

8. Project 59-g-3, gamma process development irradiator, 
$1,600,000. 

(h) Commounitry.— 

1. Project 59-h-1, school storage buildings, Hanford, Wash- 
inaton, $75,000. 

(i) Generat Prant Prosects.—$25,602,000. 

Src. 102. Limrrarrons.—(a) The Commission is authorized to start 
any project set forth in subsections 101 (a), (b), (d), (e), (f), and (q) 
only if the currently estimated cost of that project does not exceed by 
more than 25 per centum the estimated cost set forth for that project. 

(6) The Commission is authorized to start any project set forth in 
subsections 101 (c) and (h) only if the currently estimated cost of that 
project does not exceed by more than 10 per centum the estimated cost set 
forth for that project. 

(c) The Commission is authorized to start a project under subsection 
101 (2) only if it is in accordance with the following: 

1. For community operations, the maximum currently estimated 
cost of any project shall be $100,000 and the maximum currently 
estimated cost of any building included in such project shall be 
$10,000. 

2. For all other programs, the maximum currently estimated 
cost of any project shall be $500,000 and the maximum currently 
estimated cost of any building included in such a project shall be 
$100,000. 

8. The total cost of all projects undertaken under subsection 
101 (2) shall not exceed the estimated cost set forth in that subsection 
by more than 10 per centum. 

Sec. 103. Apvance Piannina AND Desion.—There are hereby 
authorized to be appropriated funds for advance planning, construction 
design, and architectural services, in connection with projects which are 
not otherwise authorized by law, and the Atomic Energy Commission is 
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authorized to use funds currently or otherwise available to it for such 
purposes. 

Sec. 104. Restoration or Repracement.—There are hereby author- 
ized to be appropriated funds necessary to restore or to replace plants or 
Jacilities destroyed or otherwise seriously damaged, and the Atomre Ener 
Commission is authorized to use funds currently or otherwise ener | 
to it for such purposes. 

Sec. 105. Currentty AvaAILaBLeE Funps.—In addition to the sums 
authorized to be appropriated to the Atomic Energy Commission by sec- 
tion 101 of this Act, there are herety authorized to be appropriated to the 
Atomic Energy Commission to accomplish the purposes of this Act such 
sums of money as may be currently available to the Atomre Energy Com- 
mission. 

Sec. 106. Sussrirvrions.—Funds authorized to be appropriated or 
otherwise made available by this Act may be used to start any other new 
project for whieh an estimate was not included in this Act if it be a substi- 
tute for a project authorized in subsection 101 (a), 101 (6), or 101 (e), 
and the estimated cost thereof is within the limit of cost of the project for 
which substitution is to be made, and the Commission certifies that— 

(a) the project is essential te the common defense and security; and 

(b) the new project is required by changes in weapon character- 
istics or weapon logistic operations; and 

(c) it is unable to enter into a contract with any person, including 
a licensee, on terms satisfactory to the Commission to furnish from 
a privately owned plant or facility the product or services to be pro- 
vided in the new project. 

Sec. 107. Prosecr Rescisstons.—(a) Public Law 85-162 is amended 
by rescinding therefrom authorization for certain projects, except for 
Junds heretofore obligated, as follows: 

Project 58-b-1, fabrication plant, $5,000,000; 

Project 58- b-3, metal treatment plant, Fernald, Ohio, $850,000; 
and 

Project 58-e-13, Argonne boiling reactor (ARBOR), National 
Reactor Testing Station, Idaho, $8,500,000. 

(b) Public Law 506, Evghty-fourth Congress, second session, is 
amended by rescinding therefrom authorization for a project, except for 
funds heretofore obligated, as follows: 

Project 57-c-6, food irradiation facility, $3,000,000. 

Sec. 108. Expenses ror Move To New Peincipat Orrice.—Publie 
Law 85-162 is amended by striking therefrom the figure “$75,000” in 
section 109 a. (4) and substituting therefor the figure ‘$210,000”’. 

Sec. 109. Cooperative Power Reactor Demonstration PRro- 
araM.—Section 111 of Public Law 85-162 is hereby amended by striking 
out the figures ““$129,915,000” and “$149,915,000” in subsection (a) 
thereof, and inserting in lieu thereof the figures “$155,113,000” and 
“$175,113,000"; by striking out the figure “$1,500,000” in clause (2) 
of subsection 111 a. and inserting in leu thereof the figure “$2,750,000” ; 
by striking out the date ““December 31, 1958”’ in clause (3) of subsection 
111 a. and inserting in lieu thereof the date “June 30, 1959"; and by 
aenn at the end thereof the following new subparagraphs (c), (d), (e), 
an 

‘“(c) Funds appropriated to the Commission, pursuant to the authoriza- 
tion contained in subsection (a) of this section, shall be available to the 
Commission for cooperative arrangements which may provide for the 
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wawer by the Commission of its charges for the use of heavy water for 
a period not to exceed five years in any pro posed reactor otherwise eligible 
for assistance under the Commission’s power reactor demonstration 
program. 

‘“(d) Funds appropriated to the Commission, pursuant to the authoriza- 
tion contained in er (a) of this section and authorized for the 
Third Round of the Commission’s power reactor demonstration program, 
shall be available to the Commission for a cooperative arrangement in 
accordance with the basis for an arrangement de ree in the Program 
Tustiheation Data for Arrangement Numbered 58—111- 

“(e) Funds appropriated to the Commission pursuant é the authoriza- 
tion contained in subsection (a) of this section, for the Commission’s power 
reactor demonstration program, shall be available to the Commission for a 
cooperative arrangement in accordance with the basis for an arrangement 
described in the Program Justification Data for Arrangement Numbered 
58-111-6 (Phase I). 

“(f) Before the ( ‘omm ission hereafter enters into any arrangement the 
nants of which has not bee n previously submitted to the Joint Committee 

Atomic Energy which involves appropriations authorized by subsec- 
aid (a) of this section, it si h ul make public announcement of each par- 
ticular reactor project % it considers technically desirable for construction, 
and shall set reasonable dates for submission, approval of the proposal 
and negotiation of the basis « of the arrangement, and commencement of 
construction.” 

Sec. 110. Gas-Coonep Power Rracror.—(a) The appropriation 
authorized in section 101 of this Act for project 59-d-10, gas-cooled power 
reactor, shall also be alternatively available for a cooperative program 
under which the Commission may enter into a cooperative arrangement 
with public, private, or cooperative power groups, equipment manufac- 
turers or others under which the organization will design, construct, and 
operate the reactor at its own expense and the Commission will contribute 
to the cost of research and development programs and other assistance in 
accordance wiih the terms and conditions of the Commission’s power 
reactor vemonstration program, including review by the Joint Committee 
of the basis of the proposed arrangement in accordance with subsection 
111 (6) of Public Law 85-162. Within thirty days after the President 
signs the Act making available to the Commission appropriations for this 
project, the Commission shall make a public announcement requesting 
proposals for such a cooperative program. In the event the Commission 
does not receive a proposal within sixty days after such announcement, or 
if the Commission receives proposals within such sixty day period but is 
unable to negotiate a satisfactory basis of the arrangement for submission 
to the Joint Commitiee within ninety days thereafter, the Commission 
shall proceed with project 59-d-10 in accordance with subsections (b), 
(c), and (d) of this section. 

(b) In the event the Commission does not receive a satisfactory pro- 
posal under subsection (a) of this section, the Commission shall proceed 
with the design, engineering and construction under contract, as soon as 
practicable,.of the. prototype power reactor facility authorized by section 
101 for project 59-d—-10 at an installation operated by ov on behalf of the 
Commission, and the electric energy generated shall be used by the Com- 
mission in connection with the operation of such installation. 

(c) In the conduct of the work under this section, the Commission is 
authorized to obtain the participation of private, cooperative, or public 
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power organizations to the fullest extent consistent with the Commission 
direction of the project, ownership of the reactor, and utilization of the 
electric energy generated. 

(d) The power reactor facility constructed shall be operated by, or 
under contract with, the Commission, for such period of time as the Com- 
mission determines to be advisable for research and development purposes 
and for such additional periods as the Commission may determine to be 
necessary for national defense purposes and for the purposes of subsection 
(b) of this section. On the expiration of the reactor operation as deter- 
mined by the Commission in accordance with this subsection, the Com- 
mission shall dismantle the reactor and its appurtenances. 

Sec. 111. Design anv Feasisitiry Stupies.—The Commission 
shall proceed with sufficient design work, together with appropriate 
engineering and development work, necessary for the Commission to 
begin construction as soon as practicable after authorization by the Con- 
gress of the type of reactor authorized by project 59-d-12. The Com- 
mission shall submit to the Joint Committee on Atomic Energy reports 
on the studies for projects 59-d-12 and 59-d-14 by April 1, 1959, and 
for project 59-d-13 by May 1, 1959. 

Sec. 112. Increase 1N Prior Proyecr AvuruorizaTions.—(a) 
Public Law 84-506 is amended by striking out the figure “$2,140,000” 
for project 57-h-2, physics building, Brookhaven National Laboratory, 
and substitute therefor the figure “$3,040,000.” 

(b) Public Law 85-162 is amended by striking out the figure “$4,- 
000,000” for project 58-e—7, waste calcination system, National Reactor 
Testing Station, Idaho, and substituting therefor the figure “‘$6,000,000”’. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2109 


PROVIDING FOR CERTAIN IMPROVEMENTS RELATING TO 
THE CAPITOL POWER PLANT AND ITS DISTRIBUTION 
SYSTEMS 


Juty 2, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Jones of Alabama, from the Committee on Public Works, sub- 
i i UNIVERSiTY 
mitted the following ae asitemas 
REPORT JUL 9° 7 


(To accompany H. R. 12883] 


MAIN 
READING RCOM 


The Committee on Public Works, to whom was referred the bill 
(H. R. 12883) to provide for certain improvements relating to the 
Capitol Power Plant and its distribution systems, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page 3, line 3, strike the word “‘is” and insert in lieu “as’’. 

The amendment corrects a typographical error. 


PURPOSE OF THE BILL 


The purpose of H. R. 12883 is to effect necessary changes at the 
Capitol Power Plant and in the plant’s distribution systems to provide 
heat and refrigeration for the additional House Office Building, now 
under construction. 

GENERAL STATEMENT 


The bill provides the necessary authority for expanding the steam 
generating and refrigerating facilities at the Capitol Power Plant; and 
to modify, expand and improve the steam and chilled water distribu- 
tion systems served by the plant, so that all such facilities will be 
adequate at the proper time to supply steam for heating and refrigera- 
tion for air conditioning the additional House Office Building and other 
improvements now under construction, or authorized by Congress to 
be constructed in the future. Since the buildings and other improve- 
ments now under construction, or to be constructed, will, in certain 
locations, coincide with the existing steam and chilled water distribu- 
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tion systems, the bill also provides for the elimination of interferences 
with the new construction now in progress or contemplated, and for 
such other changes and improvements required by the enlarged scope 
of the plant’s future operations. 

The present facilities at the Capitol Power Plant are capable of 
supplying steam for heating and refrigeration for air conditioning the 
Capitol, the 2 Senate Office Buildings, the 2 House Office Build- 
ings, the Supreme Court Building, and the Annex to the Library of 
Congress; and steam for heating the Library of Congress, the Botanic 
Garden, the Legislative Garage, the Government Printing Office, the 
Washington City Post Office, and the Folger Shakespeare Library. 
These services are supplied by 3 steam generators capable of generating 
330,000 pounds of steam per hour, and 4 centrifugal refrigeration 
compressors capable of producing a refrigerating effect of 8,800 tons 
per day. 

The potential steam demand of the buildings now served, at stand- 
ard design conditions of zero degrees Fahrenheit temperature and 15 
miles per hour wind velocity, is 245,000 pounds per hour, which is 
equivalent to a steam output at the plant of 306,000 pounds per hour. 
Under these conditions the 3 steam generators are required to be 
operated at 93 percent of their rated capacity and the accidental loss 
of 1 steam generator would result in serious insufficiency of steam 
for heating and other essential services. 

The potential refrigeration demand of the buildings now served, at 
standard design conditions of 95° F. temperature and 46 percent rela- 
tive humidity, is 7,870 tons, or the equivalent of 8,600 tons of refriger- 
ation produced at the plant. Under these conditions the 4 refrigerat- 
ing machines are required to operate at 98 percent of their rated 
capacity and the accidental loss of 1 machine would result in serious 
insufficiency of chilled water for air conditioning. 

On or before January 1961, the Capitol Power Plant must be capable 
of supplying additional steam and refrigeration requirements resulting 
from the completion of the additional House Office Building, the modi- 
fications and improvements in the two existing House Office Buildings, 
the cafeteria in the courtyard of the New House Office Building, and 
the new subways; and the steam requirements resulting from the com- 
pletion of the garage in the courtyard of the Old House Office Building, 
a proposed annex to the Government Printing Office, and a proposed 
connection to the General Services Administration’s building located 
adjacent to the Capitol Power Plant. 

The completion of these buildings and improvements now under 
construction or contemplated for construction in the foreseeable future 
will result in a new potential steam demand of 348,000 pounds of steam 
per hour, which is the equivalent to a steam output of the plant of 
421,000 pounds per hour. With the addition of 200,000 pounds per 
hour steam generating capacity provided for in H. R. 12883, the total 
steam generating capacity of the plant will be 530,000 pounds per 
hour. With the accidental loss of one 110,000 per hour steam genera- 
tor, the plant still will be capable of generating 420,000 pounds of 
steam per hour and all requirements for heating and other necessary 
services will be adequately satisfied under the extreme atmospheric 
conditions encountered in this locality. 

The completion of the buildings will result in a new potential re- 
frigeration demand of 11,925 tons, or the equivalent of 13,125 tons of 
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refrigeration produced at the plant. With the addition of 6,000 tons 
of refrigerating capacity provided for in this legislation, the total 
refrigerating capacity of the plant will be 14,800 tons. With the 
accidental loss of one 2,200-ton machine, the plant will still be capable 
of producing 12,600 tons of refrigeration and all requirements for air 
conditioning will be reasonably satisfied. 

The improvements and changes proposed in the bill are so interre- 
lated that only the accomplishment of the complete integrated pro- 
gram will provide the essential services under the physical conditions 
created by the new construction program now in progress. 

The improvements and changes contemplated were recommended 
by a consulting engineer employed by the Architect, at the direction 
of the House Office Building Commission. 


DISCUSSION 


On June 30, 1958, hearings were held by the Committee on Public 
Works on H. R. 12883, at which time testimony was received from the 
Architect of the Capitol and members of his staff. 

The committee believes that this bill should be enacted at the 
earliest possible date in order to avoid delay in the progress of the 
new construction program and to insure the readiness of the expanded 
Capitol Power Plant facilities on or before January 1962. 

The improvements which would be authorized by H. R. 12883 are 
estimated by the Architect of the Capitol to cost $6,550,000. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2110 


DESIGNATING THE RESERVOIR LOCATED ABOVE HEART- 
BUTTE DAM IN GRANT COUNTY, N. DAK., AS LAKE 
TSCHIDA 


Jury 1, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Davis of Tennessee, from the Committee on bublire 


V 
mitted the following OF MIC 


REPORT 


{To accompany 8S. 1785] MAG 
READING RCOM 
The Committee on Public Works, to whom was referred the bill 
S. 1785) designating the reservoir located above Heart-Butte Dam in 
Grant Couniy, N. Dak., as Lake Tschida, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to change the name of the reservoir 
formed by Heart-Butte Dam on the Heart River in Grant County, 
N. Dak., to Lake Tschida. 


GENERAL STATEMENT 


The Heart-Butte Dam and Reservoir has been completed by the 
Bureau of Reclamation, Department of the Interior, for irrigation, 
water supply, and conservation purposes. The residents of North 
Dakota desire to change the name of Heart-Butte Reservoir to Lake 
Tschida to honor Mr. Michael Tschida, early resident, banker, and 
civic leader of Glen Ullin, N. Dak. and surrounding area, who died in 
1956. Mr. Tschida for a great number of years actively sought the 
development of the water resources of the Heart River Basin in North 
Dakota. 

The committee believes that the change in designation of this 
reservoir is justified, and recommends enactment of this legislation 
in accordance with the desires of local interests. 





LAKE TSCHIDA IN GRANT COUNTY, N. DAK. 


HISTORY OF LEGISLATION 


The bill, S. 1785, was reported favorably by the Senate Committee 
on Public Works and passed the Senate on August 5, 1957. It was 
referred to the House Committee on Public Works on August 6, 1957. 
A hearing was held on June 30, 1958, by the Subcommittee on Flood 
Control which ordered the bill reported favorably to the full com- 
mittee. The full committee considered the bill on July 1, 1958, and 
ordered it reported favorably. 


AGENCY COMMENTS 
The Department of the Interior supports the bill and the Depart- 
ment of the Army has no objection. The Bureau of the Budget has 


advised that there is no objection to the bill. 


O 
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PROVIDING FOR THE CONSTRUCTION OF A FIREPROOF 
ANNEX BUILDING FOR USE OF THE GOVERNMENT 
PRINTING OFFICE 


Juty 2, 1958.—Referred to the House Calendar and ordered to be printed 


UNIVERSITY 
Mr. Jones of Alabama, from the Committee oOFPMIBA NG Ohks 


submitted the following 


’ 


SUL Be 
REPORT 


MAIN 
READING ROOM 


[To accompany S. 3975] 


The Committee on Public Works to whom was referred the bill 
(S. 3975) to provide for the construction of a fireproof annex building 
for use of the Government Printing Office, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 3975 is to authorize the construction of an annex 
to the Government Printing Office, at the rear of the present GPO 
Building No. 3, along H Street west of North Capitol Street to the 
alley between G and H Streets and south to Jackson Alley in square 
624 in the District of Columbia. 


GENERAL STATEMENT 


The bill would provide for the erection of a four-story-and-basement 
addition to Government Printing Office Building No. 3 for paper ware- 
housing. Plans would be prepared by the Administrator of General 
Services and approved by the Public Printer, and include equipment, 
utilities, connections with the present GPO buildings, and access over 
or under present streets. The building would be constructed by the 
Administrator of General Services under the Public Buildings Act of 
1926, with authority for condemnation of land, if necessary, and 
authority for demolition and removal of any buildings or structures 
acquired by the GSA. Funds in the amount of $5,251,000 would be 
transferred to the GSA from available funds in the Government 
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Printing Office revolving fund, including surplus receipts from the 
sale of Government publications. The estimated cost of the addi- 
tional land is $300,000. 

The single building of 4 stories and basement would allow for paper 
in storage to be closer to equipment on which it would be processed. 
It would permit one-way movement of blank paper and finished stock, 
facilitate outgoing shipments of printed materials, permit location of 
postal-card-printing operations nearer other production, and concen- 
trate receipt of rail shipments in the present North Capitol Street 
warehouse over the spur into that building. 

The committee believes the advantages of an additional building are 
obvious. Should the need arise at a later date, from 1 to 4 additional 
stories could be added to the proposed building. The proximity of 
storage to the GPO main buildings will be an assurance of continued 
operation on public printing and binding during emergencies caused 
by impassable roads. 

The annual estimated expense of the new building would be $38,796 
compared to operating and rental expenses in the building now being 
used at Franconia, Va., of $283,482, thus providing an annual economy 
of $244,686. At this rate, the cost of the building would be written 
off in 22 years and 11 months. 


DISCUSSION 


The committee carefully considered a detailed report and study of 
the proposed building prepared at the direction of the Joint Committee 
on Printing. It heard testimony from representatives of the Govern- 
ment Printing Office and the General Services Administration. All 
witnesses recommended enactment of the bill. 

The committee is aware of the tremendous daily workload carried 
by the Government Printing Office with the resulting growing need 
for proper facilities to carry out its functions. The committee believes 
that the construction of the additional building for the Government 
Printing Office is necessary and fully justified. Its construction will 
be a savings to the Federal Government and provide for more efficient 
operation of this agency. The committee recommends enactment of 
S. 3975. 
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AGENCY COMMENT 


The following favorable report was received from the Public Printer 
on H. R. 12880, the House companion bill: 


GOVERNMENT PRINTING OFFICE, 
OFFICE OF THE PusBLic PRINTER, 
Washington, D. C., June 13, 1958. 
Hon. CHarues A. BucKLEY, 
Chairman, Committee on Public Works, House of Representatives, 
New House Office Building, Washington, D. C. 

Dear Mr. Buckxuey: Thank you for your letter of June 12 in 
which you requested this Office to furnish the Committee on Public 
Works of ihe Houta of Representatives our views on H. R. 12880, to 
provide for the construction of a fireproof annex building for use 
of the Government Printing Office, and for other purposes. 

I am enclosing six copies of a folder which gives a summary of the 
history of the proposal to construct this annex to our main building 
at the Government Printing Office. This folder also contains an 
economic justification which indicates that an annual saving of 
$244,686 will be realized by the construction of this warehouse. 
These savings will amortize the building over a period of 22 years 
and 11 months. The folder also includes a report from the Comptroller 
General of the United States based upon a study made by the staff 
of the General Accounting Office. This study indicated that the 
Government Printing Office is following good inventory practices, 
that inventory levels are reasonable, that the computation of savings is 
accurate, and that improved printing service to the Government would 
result from the construction of the proposed annex building. 

If there should be any additional information which your committee 
may desire in this matter, we shall be glad to provide it. If your 
committee should desire to hold a hearing upon this proposal, we 
shall be glad to attend. 

Very truly yours, 
RAYMOND BLATTENBERGER, 
Public Printer. 
O 
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85tH Coneress } HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2112 


DISPOSITION OF SUNDRY PAPERS 


Juty 2, 1958.—Ordered to be printed 


READING ROOM 


Mrs. GreeEN of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 
{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-15, dated June 6, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No. Agency by which submitte N¢ Agency by which submitted 


Veterans’ Admini tion 2777 U.S. Atomic Energy Commission 
Department of the Interic 793 Department of Agriculture 
Do \ 7 Department of Justice 
Veterans’ Administration 27! Do 
U.S. Atomic Energy Commission N 03 Department of the Air Force. 
Do N R-2: General Services Administration 


LZLALA72472, 


4,444,464, 442, 
dl dl 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
EpitH GREEN, 
Rosert J. CorsBeErrt, 
Members on the Part of the House. 
Ourn D. JoHNsTON, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


2d Session 


DISPOSITION OF SUNDRY PAPERS 


Juty 2, 1958.—Ordered to be printed MAIN 
contuicnasineapibuanitnipiilindsaieatiiinnsenlte READING ROOM 


Mrs. GREEN of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 58-16, dated June 19, 
1958, to the 85th Congress, 2d session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 





Job No. Agency by which submitted d No. Agency by which submitted 


A-2730 General Services Administration. NN A-2806 U. 8. Atomic Energy Commis- 
A-2801 Do. sion. 
A-2802 U. 8. Atomic Energy Commis- \_NA- Department of the Interior. 


IN 

IN 

[N 

sion. -NNA-2815 U. 8. Atomic Energy Commis- 

IN J 5...| Department of the Air Force. | sion. 

IN J Do. ...| Department of the Treasury. 

IN | U. S. Atomic Energy Commis- -NNA-2816...| Department of the Air Force. 
sion. ‘ 

TN 


General Services Administration. 
A- Do. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
EpitH GREEN, 
Rosert J. Corsert, 
Members on the Part of the House. 


Ourn D. Jounston, 
FRANK CARLSON, 
Members on the Part of the Senate. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


85TH Coneress | HOUSE OF REPRESENTATIVES REPORT 
2d Session s No. 2114 


DISPOSITION OF SUNDRY PAPERS 


Juty 2, 1958.—Ordered to be printed READ Ie ROOM 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representatives 
and acting in compliance e with the provisions of the act 7 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 58-17, dated June 30, 1958, to 
the 85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Job No. 


Agency by which submitted | No. Agency by which submitted 
j 


oe 
ovrr 


2100 


General Services Administration. [- -2825 Department of the Air Force. 


Ne NNA 
2804_..} Federal Trade Commission. || II-NNA-2827__.| Department of the Navy. 
2820. . seamen on vee Administration. || II-NNA 3 Do. 

= I- 


INA 
_NA 
INA ; 
iN A-2821 Department of State. NNA- _| General Services Administration. 
N A-2823 Jepartment of the Air Force. III-NAV -306 Do, 
YN A-2824 Do. | 

1} 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 


20006 





2 DISPOSITION OF SUNDRY PAPERS 


that their disposal be accomplished subject to the proviso of section 
6 and the provisions of section 9 of the aforementioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
EpitH GREEN, 
Rosert J. Corser, 
Members on the Part of the House. 
Ourn D. Jounston, 
FRANK CARLSON, 
Members on the Part of the Senate. 
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CONSIDERATION OFS. 3651 
Juxy 2, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 618] 


The Committee on Rules, having had under consideration House 
Resolution 618, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


© UNI 
OF WE 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2116 


RESCINDING THE AUTHORIZATION FOR THE WALDO 
LAKE TUNNEL AND REGULATING WORKS, 
WILLAMETTE RIVER, OREG. 


Juy 3, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following aE = “i HIGAN 


REPORT 


(To accompany H. R. 8652] MAIN 
READING ROOM 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8652) to rescind the authorization for the Waldo Lake Tunnel 
and regulating works, Willamette River, Oreg., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The Waldo Lake Tunnel and regulating works are part of the 
flood-control and multiple-purpose plan of development for the 
Willamette River Basin which is an integral part of the comprehensive 
plan for the Columbia River Basin in the Pacific Northwest. The 
purpose of the bill is to rescind the authorization for the Waldo Lake 
Tunnel and regulating works. 


GENERAL STATEMENT 


The Waldo Lake project was authorized by the Flood Control Act 
of 1950 (64 Stat. 163, 179) as part of the overall plan for the Columbia 
River Basin as recommended in House Document No. 531, 81st 
Congress. The project would provide for a tunnel to be constructed 
in order to utilize the natural storage in the Lake solely to supplement 
natural flows for power production at Lookout Point Reservoir during 
infrequent periods of critically low runoff. 

At the time of authorization the prospective benefits to be derived 
from the proposed project were considered to be equal to the estimated 
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costs. Because of price increases, the estimated costs increased 
from $757,000 in 1948 to $1,010,000 in July 1957; however, the 
estimated benefits would be considerably less than the costs. Because 
of the apparent lack of economic feasibility, the project has been 
placed in an inactive category by the Corps of Engineers. 

There is no expe nditure of Federal funds involve ed. 

A hearing was held by the Subcommittee on Flood Control of the 
Committee on Public Works on the reported bill on June 30, 1958, 
at which time favorable testimony was received from repr esentatives 
of the Corps of Engineers. 


AGENCY COMMENTS 


By letter to the chairman of the Committee on Public Works from 
the Secretary of the Army dated October 25, 1957, the committee 
was informed that the Department of the Army interposes no objection 
to enactment of H. R. 8652. The Bureau of the Budget advised that. 
it had no objection to the submission of the favorable report bv thea 
Department of the Army. 


O 
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PROVIDING FOR ADJUSTMENTS IN THE LANDS OR INTERESTS 
THEREIN ACQUIRED FOR THE ALBENI FALLS RESERVOIR PROJ- 
ECT, IDAHO, BY THE RECONVEYANCE OF CERTAIN LANDS OR 
INTERESTS THEREIN TO THE FORMER OWNERS THEREOF 


Juty 3, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Tennessee, from the Committee on Public Works, sub- 
mitted the following 


REPORT 


(To accompany H. R. 13209] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 13209) to provide for adjustments in the lands or interests 
therein acquired for the Albeni Falls Reservoir project, Idaho, by the 
reconveyance of certain lands or interests therein to the former owners 
thereof, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide the Secretary of the Army with 
the necessary authority to make adjustments in lands acquired for the 
Albeni Falls Reservoir project, on the Pend Oreille River, Idaho, a 
tributary of the Columbia River. Under the terms of the bill the 
Secretary of the Army would be authorized to reconvey any such land 
or interests in land heretofore acquired to the former owners thereof 
whenever (1) he shall determine that such land or interest is not 
required for public purposes, (2) he shall have received a written 
statement from such agency or person as may be designated by the 
Governor of the State of Idaho that the reconveyance of such property 
is in the best interest of the State, and (3) he shall have received an 
application for reconveyance. Certain requirements are included in 
the bill to protect the interests of the United States. The amount of 
compensation for reconveyances would be adjusted to reflect (1) 
any increase in the value of the land resulting from improvements to 
the land made by the United States and (2) any decrease in the value 
resulting from restrictions or damages. 
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2 ADJUSTMENTS IN LANDS FOR ALBENI FALLS RESERVOIR, IDAHO 


GENERAL STATEMENT 


The Albeni Falls Reservoir is located in northern Idaho on the Pend 
Oreille River, about 25 miles downstream from Pend Oreille Lake, 50 
miles northeast of Spokane, Wash., and 2 miles upstream from the 
Idaho-Washington State line. The project was authorized by the 
Flood Control Act of 1950, and consists of a concrete dam and power- 
house with an installation of 42,600 kilowatts. The reservoir is for 
flood control, power generation, and related water uses, and has a 
usable storage capac ity of 1,153,000 acre-feet. The project is essen- 
tially complete, and has been in operation for about 3 years. The 
total cost is approximately $31,100,000. 

The Department of the Army has acquired fee title to 4,023 acres 
of land, and flowage easements over an additional 9,288 acres, for the 
Albeni Falls Reservoir. In order to restrict the landownership re- 
quirements of reservoir projects to the minimum area essential to 
their construction, operation, and maintenance, the Department of 
the Army in October 1953 revised its land acquisition policy relating 
to reservoir projects so as to place greater emphasis on the acquisi- 
tion of flowage easements instead of fee title, wherever feasible. 

The land-acquisition program was underway when the above policy 
was adopted, and said policy was applied in the completion of the 
land-acquisition requirements at Albeni Falls, including appropriate 
cases pending in condemnation proceedings. The Secretary of the 
Army does not have the authority to make such adjustments in re- 
gard to acreage or title interest in lands acquired through direct pur- 
chase transactions or in condemnation proceedings in which final 


judgment has been entered. 


HISTORY OF LEGISLATION 


. H. R. 13209 is the same as S. 1003 with the exception that on page 2, 
line 2 of the House bill a phrase is used ‘tpublic purposes” whereas i in 
the corresponding location in the Senate bill the phrase is “project 
purposes.”’ In hearings held on S. 1003 on June 30, 1958, at which 
testimony was received from a representative of the Corps of Engi- 
neers, the committee was informed that the bill is in accordance with 
other similar bills and was recommended by the Corps of Engineers 
in ‘connection with projects in which the matter of land acquisition 
was under way during the time that the real estate land-acquisition 
policy of the Corps of Engineers changed as of October 1953. Since 
in these cases some of the land could be acquired under the old policy 
and some under the new, the Corps of Engineers testified that it is 
considered equitable that lands acquired under the old policy be 
reconveyed to the extent feasible so that the entire project would 
come within the real estate policies made effective subsequent to 
October 1953. 

5. 1003 passed the Senate on August 5, 1957, and was referred to 
the Committee on Public Works on August 6, 1957. In 1956 a similar 
situation prevailed with respect to S. 598 which was to provide for 
adjustment in the lands in the Albeni Falls Reservoir project, Idaho, 
by the reconveyance to the former owners. This bill passed the 
Senate and was reported by the Committee on Public Works on 
July 17, 1956, Report No. 2738 of the 84th Congress. It was not 
acted upon by the House. 
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GENERAL STATEMENT 


When 8S. 1003 was under consideration by the Subcommittee on 
Flood Control on June 30, 1958, the Corps of Engineers testified that 
generally bills of this type in the past had used the term ‘public 
purposes” rather than ‘“‘project purposes” in the part of the bill which 
states that the Secretary of the Army is authorized to reconvey any 
such land to the former owners when he shall determine that such 
land is not required for public purposes. The committee feels that 
substitution of the phrase ‘ oo purposes” for “public purposes” 
restricts the flexibility of the Secretary of the Army in determining 
what land shall be retained and what land shall be conveyed. If land 
in the reservoir project is now being used for meritorious public pur- 
poses such as parks or conservation areas, it would appear advisable 
to permit the Secretary of the Army to retain these lands in these uses 
if it appeared advisable to do so. 

As a result of the subcommittee recommendation a clean bill (H. R. 
13209) was prepared with the term “public purposes” used in place 
of ‘project purposes.” H. R. 13209 was considered favorably by the 
committee on July 1, 1958, and ordered reported. 


DISCUSSION 


Enactment of H. R. 13209 would follow the general pattern of other 
acts authorizing reconveyances to permit similar adjustments at the 
Jim Woodruff Dam and Reservoir, Fla. and Ga., and the Demopolis 
lock and dam, Alabama. A requirement in H. R. 13209 not included 
in these other acts provides that as a prerequisite to reconveyances 
the Secretary of the Army shall have received a written statement 
from. the designee of the Governor of the State of Idaho to the effect 
that the reconveyance is to the best interest of the State. 

The committee believes that the proper exercise of the authority 
granted by H. R. 13209 will serve to bring about the desired adjust- 
ments in a se fair and reasonable both to the owners of lands 
acquired in fee title under the former policy and those landowners 
where only flowage easements were obtained under the present policy, 
and, at the same time, will preserve the objectives of the Federal 
Property and Administrative Services Act of 1949, as amended, and 
the policies and procedures employed in its administration. 

The committee further believes that the Federal Government will 
be adequately protected by the inclusion in the reconveyance instru- 
ments of the necessary restrictions and reservations. The bill pro- 
vides for the termination of the act 3 years after the date of its enact- 
ment. 


AGENCY COMMENTS 


The reports of the Bureau of the Budget and the Department of 


the Army are favorable to the bill, S. 1003, which is substantially the 
same as H. R. 13209. 
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NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 
CONSTRUCTION PROGRAM 


Juty 7, 1958.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Kircury, from the Committee on Armed Servicag gy gyempistery 
the following OF MICHIGAN 


nen 


REPORT JUL 22 ts00 


P , MAIN 
[To accompany H. R. 11805] READING ROOM 


The Committee on Armed Services, to whom was referred the bill 


(H. R. 11805) to promote the national defense by authorizing the con- 
struction of aeronautical research facilities by the National Advisory 
Committee for Aeronautics necessary to the effective prosecution of 
aeronautical research, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize construction and the installa- 
tion of equipment at installations of the National Advisory Committee 
for Aeronautics. 


BACKGROUND OF NACA 


In view of the importance of the National Advisory Committee for 
Aeronautics in the basic research which leads to the ultimate develop- 
ment of our military airpower, the committee feels that it would be 
helpful and informative to describe briefly what the NACA is and the 
manner in which it functions. There is set out below, therefore, an 
excerpt from the 43d Annual Report of the NACA. 


During the 42 years since the Congress founded it as an 
independent Federal agency, the National Advisory Com- 
mittee for Aeronautics has sought to assess the current 
stage of development of aircraft, both civil and military; to 
anticipate the research needs of aeronautics; to build the 
scientific staff and unique research facilities required for 
these research needs; and to acquire the needed new knowl- 
edge as rapidly as the national interest requires. 
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COMMITTEE FOR AERONAUTICS CONSTRUCTION PROGRAM 


By discharging its primary responsibility—scientific lab- 
oratory research in aeronautics—the NACA serves the needs 
of all departments of the Government. The President 
appoints the 17 unpaid members of the Committee, who 
report directly to him. They establish policy and plan the 
research to be carried out by the 7,900 scientists, engineers, 
and other persons who make up the staff of the a ency. 

The NACA research programs have both the all-inclusive, 
long-range objective of acquiring new scientific knowledge 
essential to assure United States leadership in aeronautics 
and the immediate goal of solving, as quickly as possible, the 
most pressing problems. In this way, they effectively 
support the Nation’s current aircraft and missile construction 
program. 

Most of the problems to be studied are assigned to the 
NACA’s research centers. The Langley Aeronautical 
Laboratory in Virginia works on structural, general aero- 
dynamic, and hydrodynamic problems. T he Ames Aero- 
nautical Laboratory in California concentrates on high-speed 
aerodynamics. The Lewis Flight Propulsion Laboratory in 
Ohio is a center for pow erplant studies. At the High-Speed 
Flight Station in California special fully instrumented 
research aircraft probe transonic and supersonic problems in 
flight. The Pilotless Aircraft Research Station at Wallops 
Island, Va., is a branch of the Langley Laboratory where 
rocket-powered free-flight models are used to attack aero- 
dynamic problems in the transonic, supersonic, and hyper- 
sonic speed ranges. 

A major task of the NACA since its beginning in 1915 has 
been coordinating aeronautical research in the United States. 
Through the members of the Committee and its 28 technical 
subcommittees, the NACA links the military and civil 
government agencies concerned with flight. The aviation 
industry, allied industries, and scientific institutions are 
also represented. 

Assisting the Committee in determining and coordinating 
research programs are 4 major and 24 subordinate technical 
committees with a total membership of nearly 500. Mem- 
bers are chosen because of technical ability, experience, and 
recognized leadership in a special field. They also serve 
without pay, in a personal and professional capacity. They 
furnish valuable assistance in considering problems related 
to their technological fields, review reseé arch in progress at 
NACA laboratories and in other establishme nts, recommend 
new research to be undertaken, and assist in coordinating 
research programs. 

Members of the technical committees and subcommittees 
and of the Industry Consulting Committee are listed in part 
II of this report, beginning on page 71. 

Research coordination is also accomplished through fre- 
quent discussions by NACA scientists with the staffs of re- 
search organizations of the aircraft industry, educational 
and scientific institutions, and other aeronautical agencies. 
Through a west-coast office the NACA maintains close liaison 
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with aeronautical research and engineering staffs in that 
important aviation area. 

The first report of aeronautical research published by the 
NACA covered a study conducted at the Massachusetts 
Institute of Technology under a_ research contract. 
Throughout its existence, NACA has utilized this means of 
obtaining the benefits of the special talents, unique facilities, 
and fresh points of view of scientists outside its own labora- 
tories. The resulting independent thought and novel attacks 
upon research problems are a continuing stimulus to NACA 
scientists. They produce valuable data and _ theoretical 
analyses to complement internal NACA research. Thirty- 
six reports of sponsored research were published during the 
fiscal year 1957. During this year the following institutions 
participated in the program: 

University of Alabama 
Battelle Memorial Institute 
Polytechnic Institute of Brooklyn 
Brown University 
California Institute of Technology 
University of California 
Carnegie Institute of Technology 
Case Institute of Technology 
University of Cincinnati 
Cornell University 
Forest Products Laboratory 
Franklin Institute 
Georgia Institute of Technology 
University of Illinois 
Iowa State College 
Johns Hopkins University 
University of Kentucky 
Lightning and Transients Research Institute 
University of Maryland 
Massachusetts Institute of Technology 
University of Michigan 
University of Minnesota 
National Bureau of Standards 
New York University 
University of North Carolina 
Purdue University 
Rensselaer Polytechnic Institute 
Southwest Research Institute 
Stanford Research Institute 
Stanford University 
Stevens Institute of Technology 
Syracuse University 
Virginia Polytechnic Institute 
University of Washington 
University of Wisconsin 
Yale University 





Proposals from such institutions are carefully weighed to assure 
best use of the limited funds available to the NACA for sponsoring 
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research outside its own facilities. Published research reports of the 
useful results of this part of the NACA program are distributed as 
widely as other NACA publications. 

Most of NACA’s research information is distributed by means of 
its publications. Technical Notes and Reports are not classified for 
military security reasons and are available to the public in general. 
Translations of important foreign research reports appear as Technical 
Memorandums. The NACA also prepares research reports con- 
taining classified information. For reasons of national security, these 
receive carefully controlled circulation. When such information can 
be declassified, the research reports may be given wider distribution. 
Current NACA publications are announced in the NACA Research 
Abstracts. 

Every year the NACA holds a number of technical conferences with 
representatives of the aviation industry, the universities, and the 
military services present. Attendance at these conferences is _re- 
stricted because classified material is presented and the subject matter 
discussed at each conference is focused on a specific field of interest. 


SUMMARY 


New research facilities _ _ _ - : _. $23, 458, 000 
Modernization of existing research facilities 5, 328, 000 
Modernization of supporting facilities th ti 260, 000 
General plant and utility improvements _ _- ero 887, 000 

Total __- _ 29, 993, 000 


Construction and equipment program 


Langley Lal oratory: 


High-temperature structural dynamies facility _- $12, 120, 000 
110-kilovolt cable tie between east and west areas : 750, 000 
Instrumentation of a dynamic systems research airplane_- 1, 040, 000 
Ultra-high-temperature materials facility 2, 673, 000 

Total, Langley Laboratory 16, 583, 000 


Ames Laboratory: 


12- by 12-inch hypersonic helium tunnel . 1, 685, 000 
Hypervelocity research laboratory 1, 450, 000 
Modifications to the flight research laboratory 1, 186, 000 

Total. Ames Laboratory . $, 321, 000 


Lewis Laboratory : 


Air heater for the unitary-plan tunnel 1, 550, 000 
Modifications to the altitude tunnel for research on rockets 512, 000 
Retubing of the propulsion-systems laboratory primary cooler 260, 000 
Hypersonic-missile propulsion facility 2, 690, 000 
Modification of the materials research laboratory 2, 080, 000 
High-energy rocket-engine research facility 1, 800, 000 


Total, Lewis Laboratory &. 892. 000 
Wallops Station: Erosion control, total 137, 000 
Tot ul. fiseal vear 1959 program 29, 9335, 000 


CHANGED CONCEPTS OF MILITARY POWER 


The airplane, the missile, and the atomic fission and fusion bombs 
have changed concepts of military power and the course of history. 








COMMITTEE FOR AERONAUTICS CONSTRUCTION PROGRAM 5 


The Soviet Union is making a tremendous effort to surpass us; her 
technology, her scientific manpower, and her stockpile of modern 
weapons have made great strides. Informed sources believe that the 
quality of our weapons taken as a whole is ahead, but the gap is rapidly 
closing. 

OUR DEPENDENCE ON AIRPLANES AND MISSILES 


Our national security depends on an adequate number of airplanes 
and missiles of superior performance. Numbers alone are insufficient 
unless their performance is at least equal to those our skilled airmen 
may be called upon to oppose. It is the task of the aeronautical 
laboratories not only to provide the new ideas necessary to insure 
superior performance, but at the same time to prove in advance the 
soundness of the design as a whole. The NACA’s work, therefore, 
falls into two principal categories: (1) research to furnish new ideas; 
and (2) the application of new ideas to current military designs in 
cooperation with industry. 


THE NEED FOR RESEARCH FACILITIES 


To advance the frontiers of speed, altitude, and range, special 
research facilities are required. Until recently the NACA has had 
insufficient knowledge to reproduce the conditions of high speed and 
temperature experienced in hypersonic flight. It has had to be 
content with small-scale exploration of many ideas and it knows now 
how to proceed with pilot facilities and in some cases with larger 
facilities which give results immediately applicable in design. 

H. R. 11805 reflects NACA’s urgent need for additional facilities for 
research in the hypersonic speed range, and the continuing need 
for modernizing existing facilities for the solution of new problems in 
the subsonic, transonic, and supersonic speed ranges. 


DEFINITION OF TECHNICAL TERMS 


The activities of the NACA are in great part carried on in a field 
somewhat foreign to the layman. Many of the terms which are 
used in the description of their operations and in the text of this 
report are not such as are used in the everyday parlance. For a full 
understanding of the projects contemplated by H. R. 11805, the 
committee feels that it would be helpful if some of the more technical 
terms were defined. It, therefore, has inserted in the report a glossary 
of terms which it hopes will make for greater understanding of the 
important work performed by the NACA. The glossary will be found 
immediately following the construction justification. 


DeSCRIPTION OF ITEMS 
LANGLEY AERONAUTICAL LABORATORY 


High-temperature structural dynamics facility 

This project proposes the construction of a high-temperature blow- 
down-type tunnel capable of simulating the aerodynamic heating and 
loading experienced by hypersonic aircraft structures. The project 
includes a high-pressure air-storage system served by existing com- 
pressors, a gas-fired combustion chamber similar to a ramjet engine 
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to generate temperatures up to 4,000° F., a test section approximately 
6 feet square, and suitable diffusers, ejectors, and mufflers. The 
supersonic nozzle will be designed to provide a Mach No. 7 flow in the 
test section. Dynamic pressures will range from the high values ex- 
perienced by interceptor and antiaircraft missiles to the low values 
of the high-altitude hypersonic gliders. Data-recording equipment 
and a shop for the fabrication and preparation of the test models are 
included in the project. 

Advances in aerodynamics and propulsion have increased the speed 
‘apabilities of aircraft and missiles so that flight up to and including 
satellite velocity is now possible. Exploitation of these speed capabili- 
ties in either manned or unmanned aircraft over a wide range of alti- 
tude and flight durations will depend on the ability to design efficient 
structures. The high temperatures and heating rates encountered 
at the high speeds and the vibrations caused by propulsion systems 
and boundary -layer noise are among the many factors that make the 
structural design problem canning difficult. A greatly increased 
effort in structures research is necessary to solve the numerous prob- 
lems associated with the design of hypersonic aircraft and missiles. 
Research in this relatively unexplored field must be paced by experi- 
mental investigations. New and novel research equipment must be 
developed and constructed. Unfortunately, the environmental con- 
ditions of aircraft now under consideration far exceed the capabilities 
of existing structures research facilities. The facility proposed in 
this project will permit larger models to be tested at higher tempera- 
tures and higher heating rates than are presently possible. 

The facility will provide for testing of aircraft structures under 
simulated hypersonic flight conditions where true aerodynamic heating 
and loading are applied to the model. The facility will be similar 
to the 9- by 6-foot thermal structures tunnel but will extend the test 
Mach Nos. from 3 to 7 and the stagnation temperature from 700° 
to 4,000° F. The dynamic pressure obtainable in the proposed 
facility will range from very low values up to those obtainable in the 
9 by 6-foot thermal structures tunnel. The higher dynamic pressures 
are necessary for research on full-scale components of interceptor and 
antiaircraft type missiles which will be developed to combat supersonic 
bombers, hypersonic bombers, and intercontinental ballistic missiles. 
The lower dynamic pressures are required for the investigation of 
structures suitable for hypersonic gliders, the type of vehicle that holds 
great promise as the basic part of a future strategic bombing system. 
The hypersonic glider may ultimately develop into the vehicle used 
for travel between the earth and a satellite and thus become the first 
step in space travel. 

The proposed Mach No. 7 facility will have a test section of ap- 
proximately the same size as that of the 9- by 6-foot thermal structures 
tunnel. The size similarity is proposed for three reasons: first, 
models tested in one facility can also be tested in the other to explore 
structural problems throughout the speed and temperature range; 
second, testing structures in an aerodynamic environment poses many 
problems in model similitude so that accurate simulation of the many 
different phenomena such as aerodynamic loads, inertia loads, aero- 
dynamic heating, and structural response cannot be adequately 
accomplished except with full-scale components of all aircraft and 
missile parts of interest; and, third, the structures proposed for high- 
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speed aircraft are very complex. The structures will imeerporate 
cooling systems, insulation, and sandwich construction. Duplication 
of these complex structures on a reduced scale is considered impractical 
so that test models should be full-scale components or part of a full- 
scale component. The test section is sized to minimize the scaling 
problem. 

A major problem in the design of facilities of this type is the method 
of providing the desired stagnation temperature. Among the methods 
developed at small scale are combustion of fuels, the use of ceramic 
heat exchangers, and the electric arc. Analysis of the various ap- 
proaches indicates that the combustion-type facility is the most 
economical approach for the size facility proposed. The use of a 
ceramic heat exchanger type would require a longer construction time 
and would be much more expensive. The use of electric arcs would 
require very large quantities of electric power. 


110-kilovolt cable tie between east and west areas 


This project covers the installation of approximately 19,000 feet of 
cable to provide a 110-kilovolt tie line between the east and west 
areas. A cable capable of supporting 60,000 kilovolt-amperes will be 
laid. 

Power from the existing electrical supply system is distributed from 
the Stratton Road substation in the west area to the facilities in the 
east area through 2 cables which together have an optimum nominal 
rating of about 25,800 kilovolt-amperes. These cables can be loaded 
to capacity by full-power operation of any one of the large east-area 
tunnels. One cable has been in operation since 1941 and the other 
since 1944. They have been operated with an overload on numerous 
occasions. No more than a few years additional service life can be 
expected from the cables. New cable must be installed in 1959 to 
prevent a prolonged outage of major east-area research facilities 
should the old cables be kept in service until they fail. 

The compressors recently installed for boundary-layer removal in 
the 8-foot transonic tunnels cannot now be operated at full power 
simultaneously with full-power operation of the tunnel drive because 
of the limited rating of the present cable. A minimum of 42,000 
kilovolt-amperes is required to support the east-area base load, the 
8-foot transonic pressure tunnel under full power, and the boundary- 
layer removal compressors under full power. The proposed 60,000 
kilovolt-amperes cable has been sized to prevent overloading under 
normal conditions when operating any one east-area facility at full 
power, and to provide a margin of capacity for future power needs. 
The cost of the 60,000 kilovolt-amperes cable is only 6 percent above 


the cost of a 42,000 kilovolt-amperes cable required to meet minimum 
needs. 


Instrumentation of a dynamic systems research airplane 


This project covers the installation of instrumentation in a dynamic- 
systems research airplane and the related ground-support items. 

A great need exists for improved means by which flight studies can 
be conducted on the various airborne dynamic systems used in 
high-performance airplanes and missiles. Such airborne systems 
include those for flight control, guidance, and weapon aiming, At 
the present time, it is necessary to await fabrication of the specific 
equipment before flight checks of basic concepts are possible. 
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A supersonic flight-test vehicle has been proposed which incorpo- 
rates flexible general-purpose computing, simulation, and variable- 
stability equipment. By means of this vehicle, flight studies on 
airborne systems can be carried out shortly after an idea is generated 
or a problem recognized. In this way, the proposed vehicle will 
serve to avoid many basic problems that have plagued the develop- 
ment of high-performance guidance and control equipment. 

The Air Force and the Navy are vitally concerned with the solution 
of problems associated with airborne systems and are providing the 
supersonic airplane and the major instrumentation components for 
the project. 

Ultra-high-temperature materials facility 

The proposed facility will provide an air jet to simulate the aero- 
dynamic conditions encountered during the atmospheric entry of a 
long-range ballistic missile. It will use a 10,000-kilovolt-ampere 
electrical power supply, a high-pressure air supply, and an evacua- 
tion system to produce a high-speed airstream with stagnation tem- 
perature in the range of 5,000° to 20,000° F. and higher. The test 
section will be capable of accommodating structural models up to 6 
inches in diameter which will be heated at rates in the range of 1,000 
to 10,000 British thermal units per square foot per sec ond. Data- 

recording equipment, shops for specimen fabrication, and a mate- 
rials-analy sis laboratory are included in the project. 

The extreme conditions of high-temperature, high-velocity airflow 
encountered during the atmosphere entry of long-range ballistic 
missiles cannot be accurately simulated in ground apparatus except on 
an extremely small scale. It has thus been necessary for ballistic 
missiles to serve as their own test vehicles to provide adequate infor- 
mation on the structural and materials problems. The Langley 
Laboratory has in operation two small ceramic heated air jets operat- 
ing at temperatures up to 4,000° F. While these facilities have 
provided much valuable information applicable to the ballistic-missile 
problem, the temperature and heating rates obtainable are insufficient 
for a thorough exploitation of the problem. In the past year, experi- 
ence with a small-scale electric-arc-powered air jet has indicated that 
facilities with temperature potentials in the range of 5,000° to 20,000° 
F. and higher can be built. Combined with a suitable high-pressure 
air supply and exhaust system, the electric are offers a means for 
obtaining, in ground facilities of reasonable size, the combinations of 
temperature, pressure, and velocities actually encountered by the 
warhead of the intercontinental ballistic missile. Small-scale experi- 
ments are now underway to develop detailed configurations of appara- 
tus that will make this simulation possible. Sufficient results have 
been obtained to indicate that this technique is feasible. The 
development represents a scientific breakthrough which must be 
exploited to provide test facilities essential for the design and develop- 
ment of efficient intercontinental ballistic missiles. The only other 
alternative is to go through the lengthy and costly process of obtaining 
information from flight vehicles. <A single flight test may be as costly 
as the complete are facility proposed herein. The are jet now being 
operated and an advanced model being constructed are useful for a 
limited amount of research on this problem but they cannot attain 
the performance contemplated for the proposed facility because they 
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can accommodate specimens only a fraction of an inch in diameter. 
The present are jets are primarily useful for obtaining research data 
on materials behavior. The proposed facility can accommodate 
specimens up to 6 inches in diameter so that structural details can be 
duplicated and shape effects, configuration effects, and material 
behavior can be evaluated under conditions closely approximating 
those experienced in flight. 


AMES AERONAUTICAL LABORATORY 


12- by 12-inch hypersonic helium tunnel 

It is proposed that a hypersonic helium tunnel be constructed to 
allow measurement of local Mach number, Reynolds number, heat 
transfer, and skin friction on various hypersonic aircraft and missile 
configurations and components. 

The tunnel will be of the blowdown type with provision to recover 
the helium after each blow. The Mach number range will be from 
12 to 20. The tunnel will have a 1-foot square test section and 
will operate at a Reynolds number of approximately 1 million per inch 
throughout the Mach-number range. With model le ngths of 1 foot, 
the Mach number and Reynolds number of interest for hypersonic 
boost-glide flight will be covered. Helium will be stored at 5,000 
pounds per square inch; expanded through a pressure-control valve 
to maintain a constant stagnation pressure and temperature; expanded 
again through a supersonic nozzle; recovered in a vacuum vessel; and 
finally recompressed to the primary storage pressure. Recovery of the 
helium will permit economical operation of the tunnel. 

Equipment is presently being constructed which will permit the 
measurement of gross aerodynamic phenomena at hypersonic speeds. 
However, because the testing time is of extremely short duration 
either due to the use of fired models or impulsive-type tunnel flow, 
it will not be possible in this equipment to study hypersonic-flow 
phenomena in detail. The tunnel proposed is designed to meet this 
requirement. The facility is urgently needed to remove many of the 
uncertainties now present in the art of hypersonic aircraft design. 
Present research facilities in the country at comparable Mach num- 
bers are inadequate because of their size. 

Hypervelocity research laboratory 

The laboratory proposed in this project will provide the equipment 
and instrumentation necessary for research in the following three 
critical problem areas of hypervelocity flight physics: 

The properties of high-temperature gases. 

(b) Real gas effects on the flow characteristics of fluids, including 
magneto-hydrodynamic effects. 

(c) The interaction between high-velocity particles and matter in 
solid and liquid state. 

Major equipment items required for research in these areas include 
a shock tube, a particle accelerator, an ionized-gas tunnel, and a gas 
mixture channel. Supporting equipment and instrumentation will 
include apparatus for producing high voltages, high-intensity mag- 
netic fields, high vacuum, and high-pressure gases. Optical micro- 
scopes, a field emission electron microscope, optical and infrared 
spectrometers, a mass spectrometer, and X-ray densitometer and 
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diffraction camera, and special electronic instrumentation will also 
be provided. 

The proposed laboratory will be housed in a reinforced concrete 
structure, 60 feet wide by 200 feet long, similar in design to existing 
buildings. The location of the building was chosen to provide con- 
venient ; and economical access to the high- -temperature, high-pressure 
air equipment, to the high-pressure helium- storage and helium-re- 
covery units, and to the large-c ‘apacity vacuum spher es of the 3)s-foot 
hypersonic tunnel. The laboratory work areas are made flexible in 
that all interior walls will be temporary partitions and all piping and 
wiring will be of the open-installation type. 

Modifications to the flight research laboratory 

This project covers modifications to the existing flight-research 
laboratory by the addition of a reinforced-concrete building two 
stories high with a basement and a small third story. The addition 
will enclose one end of the present hangar. The lower floor will pro- 
vide housing for electronic simulator equipment adjacent to the main 
hangar area. ‘The second floor will provide office space for scientific 
personnel and small laboratories for aircraft and missile-instrument 
research work. One side wing of the addition will provide area for 
technical personnel associated with maintenance and development 
of the electronic simulator; the opposite side wing will provide labora- 
tory space for missile systems and components testing. 

The main area of the modified flight-research laboratory will be the 
existing hangar floorspace which will be used to house full-scale air- 
craft and missiles while development and analog-simulation studies 
are conducted on their control systems. The electronic simulation 
equipment immediately adjacent to this area will enable aerodynamic 
responses to control motion to be simulated and fed back to the air- 
craft-control system. This area will permit analog simulation of an 
automatically controlled airplane or missile in conjunction with the 
actual control systems involved. 

Space will be provided for facilities for direct evaluation of response 
and operating characteristics on servos (both hydraulic and electronic), 
target-acquisition devices (self-tracking radar, infrared detection, and 
optical devices), airborne computers (both of digital and analog 
types), inertial guidance systems, and transducers. 

The basic electronic simulator will consist of an analog computer 
having approximately 348 amplifiers. This will be built up from 
existing analog-computer equipment composed of 228 amplifiers, plus 
an addition of 120 amplifiers and other modifications provided for in 
this project. Air conditioning is to be provided for all the computing 
equipment. 

Office space is provided in the building for the personnel primarily 
involved in the operation of the simulators and in the design, develop- 
ment, and testing of the control equipment. The basement will 
house electrical power supplies, hydraulic supplies, air-conditioning 
equipment, and instrument-calibration equipment. The small third 
story will provide a rooftop area for the testing and evaluation of 
radar, optical, and other tracking devices in an unobstructed inter- 
ference-free environment where airborne targets can be seen. 
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LEWIS FLIGHT PROPULSION LABORATORY 


Air heater for the unitary-plan tunnel 


This project covers the installation of an indirect-type heat ex- 
changer to raise the air temperature in the unitary plan tunnel over 
most of the Mach number range without contaminating the tunnel 
airstream. The heat exchanger will be gas or electric fired and will be 
located in the low-velocity region ahead of the tunnel nozzle. For 
Mach numbers above 3, the tunnel hearing requirements exceed the 
heating apacity of the exchanger and a direct-fired topping heater will 
be used to supplement the heat exchanger. With this arrangement, 
tunnel air temperatures corresponding to those attained in flight will 
be obtained at Mach numbers up to 3.5 for limited operating 
times. Two expansion joints will be installed downstream of the 
main and secondary compressor, and as close to them as is practical. 

A heater is required for the unitary plan tunnel to permit proper 
temperature simulation. For example, as the flight speed of either 
airplanes or missiles moves into the Mach No. 3.5 range, the tempera- 
ture at which the air-breathing powerplant will operate approaches 
940° F. Since the unitary plan tunnel is currently limited to 320° F., 
flight conditions cannot be properly simulated. Under these condi- 
tions, a turbojet engine of a full-scale powerplant installation is limited 
to operation at 76 percent of rated mechanical revolutions per minute. 
On some engines, this corresponds to windmilling or to a negative 
thrust condition. Replacing the full-scale flight inlet with a special 
inlet having a 50 percent larger capture area would permit operation 
at the proper mechanical revolutions per minute but would also intro- 
duce serious changes in the inlet dynamics, internal flow characteris- 
tics, and installation drag. 

When engines or models are investigated in wind tunnels which 
produce temperature conditions below those encountered in flight, 
combustion efficiency is decreased, structural problems are less severe 
and accordingly not valid, and cox ling requirements cannot be properly 
determined prior to flight operation. 


Modifications to the altitude tunnel for research on rockets 


Modifications to the altitude tunnel are proposed to provide a 
capsule and thrust stand for rocket-engine installations, a propellent 
system with associated pressurizing equipment, a structure to house 
the capsule and propellant system, instrumentation and control 
panels, and rocket chamber, and exhaust jet cooling systems. 

A structure will be located adjacent to the return leg of the tunnel 
to provide suitable working areas around the rocket capsule and pro- 
pellant system. A 10-foot-diameter capsule will be attached to the 
tunnel shell on the centerline of the tunnel. Rocket exhaust gases 
will thus discharge into the tunnel return passage a short distance 
downstream of the fan. Water sprays will be installed immediatel 
behind the rocket nozzle to cool the exhaust jet as it enters the tunnel. 
Existing space in the tunnel shop and office building will be used for 
the control room. 

To maintain strategic air superiority, continued improvement is 
required in the ability to propel large missile systems over great 
distances in a minimum amount of time. Present technology clearly 
indicates that ballistic or skip-glide rocket-propelled systems provide 
great promise of achieving maximum range with maximum speed. 
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Realization of this goal requires the solution of several rocket-engine 
problems. Rocket systems for future missiles must be started at 
extremely high altitude, operated, and shut down in a controlled and 
precisely scheduled manner during flight in order that the trajectory 
may be optimum for both maximum range and target accuracy. 
Rocket-control systems will, therefore, be called upon to provide the 
prescheduled transient and steady-state operating conditions during 
flight. Ignition and shutdown of the rocket motor must be both 
reliable and consistent, and smooth thrust variations must be attain- 
able during the transients. Exhaust nozzle efficiency is an important 
factor in providing a high overall engine efficiency and thus maximum 
range and speed; and controlled asymmetric flow within the exhaust 
nozzle may offer the possibility of effective directional control of the 
missile during power-on operation. 

There is an urgent need for a facility in which effective research 
can be conducted on large rocket engines at high altitudes. Because 
such work can best be carried on in a low-pressure chamber having 
a large volume, it is proposed that modifications be made to the 
altitude tunnel to provide the capability of operating rocket motors 
up to 20,000 pounds thrust at altitudes up to 100,000 feet. The 
proposed modifications will add to the versatility of the altitude tunnel 
but will not alter its current capabilities for testing air-breathing 
engines. 

Retubing of the propulsion systems laboratory primary cooler 

This project covers the complete retubing of the primary cooler for 
the No. 2 test chamber of the propulsion-systems laboratory. 

The primary exhaust-gas coolers for the propulsion-sy stems labora- 
tory have experienced considerable deteri ioration, mainly inside the 
tubes where cooling-tower water has caused corrosion. In the case 
of the No. 2 test chamber, the deterioration has been aggravated by 
high local temperatures and velocities of the gases from the exhaust 
nozzles of the large ram-jet engine which is located close to the tubes. 
Many tubes have failed and have been blanked off. While temporary 
measures are being taken to improve the cooling-water treatment 
and to stabilize the tubes against vibration, the complete retubing 
of the primary cooler for the No. 2 test chamber should be undertaken 
at the earliest possible date. The propulsion-systems laboratory is 
the most valuable facility in the Nation for the conduct of research 
projects on large full-scale turboject and ram-jet engines at high- 
altitude conditions. The lack of adequate primary cooling of the 
engine exhaust gases before they enter the secondary cooler might 
destroy that cooler too, and ultimately damage the exhausters. 
Hypersonic missile propulsion facility 

This project covers the construction of the following research 
facilities: 

(a) A hypersonic wind tunnel to study propulsion systems and 
cooling problems at temperatures up to 4,000° F. The tunnel will be 
used for evaluation of complete models, including cooling systems, 
and for research on high-temperature chemical problems. 

(b) A hypersonic shock tube and an air jet heated by electric-arc 
discharge for the study of problems associated with highly dissociated 
and ionized air. The shock tube will produce temperatures in the 
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10,000° F. range, and the are-discharge tunnel will produce tempera- 
tures up to 20,000° F. 

(c) A low-density propulsion research facility to provide an air- 
stream corresponding to flight at altitudes up to 60 miles. This 
facility will be utilized to study low-thrust propulsion systems suitable 
for high altitudes and very high speeds, and for the study of recom- 
bination phenomena associated with expansion through exit nozzles. 

The facilities will be housed in a new building near the propulsion- 
systems laboratory to take advantage of existing air-handling equip- 
ment. 

The quest for greater speed, altitude, and operating range for missiles 
and aircraft has produced many new propulsion problems, requiring 
novel facilities for their solution. 


Modification of the materials-research laboratory 


This project covers modification of the existing materials-research 
laboratory and installation of new equipment to make possible re- 
search on metallurgical and ceramic materials of interest for advanced 
nuclear and chemical powerplants for aircraft or missiles. It will 
supplement existing metallurgical and ceramic facilities which are 
useful only for materials research in the temperature range of 2,000° 
to 3,000° F. Equipment for melting refractory materials at temper- 
atures up to 7,000° F., and for forming or fabricating and evaluating 
materials up to 4,000° F., will be provided. 

High-energy rocket-engine research facility 

This project proposes the construction of three test cells equipped 
for pioneering studies on new high-energy rocket-propellent systems 
with the instrumentation required for combustion research, heat- 
transfer studies, and controls research. The facility will be equipped 
with control rooms, service areas, high-pressure-propellent systems, 
exhaust scrubbers, and silencers. Connections will be provided to 
an existing instrument center. 

Local instrumentation will be provided as needed to monitor 
operations and for very-high-frequency measurements. Water- 
storage equipment, the existing waste-water treatment plant, and 
some of the propellent-storage capacity at the rocket-engine research 
facility will be used. Propellent systems will be installed to permit 
experiments at thrusts up to 5,000 pounds or at equivalent flow rates. 

During the past 8 years, exploration work has shown the great 
promise of advanced high-energy propellents for chemical rocket 
propulsion. These propelle nts include hydrogen with oxygen or 
fluorine and ammonia or hydrazine with fluorine. Even more energy 
could be obtained from ozone with hydrogen, or from free radicals, 
if they can be stabilized. 

It now appears that a concentrated effort in the next 5- to 8-year 
period could produce a major technological breakthrough in this area. 
This would permit very large increases in range and payload capacity 
over current rocket practice and could lead to the beginnings of 
practical space flight or large earth satellites. The defense and early- 
warning potentials of such satellites are obvious. In addition, the 
increased performance of high-energy propellents makes possible the 
anti-missile missile. 

Experience with all types of propulsion systems has shown that a 
well-balanced attack on chemical propulsion problems requires many 
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investigations on a small scale to test ideas and concepts and to reduce 
the possibilities to a few that can be thoroughly probed in largescale 
facilities. This approach is both economical and flexible. 

The results of the exploratory work show that major research effort 
should be concentrated on combustion efficiency and stability prob- 
lems, cooling methods, controls, and reliability problems. Three 
cells are r required because of the scope of the advanced research pro- 
gram, and because of the operating problems involved in using special 
propellents. Cells equipped for firing high-energy-fueled rockets 
require special tankage, special fuel pumps, lines, and flow-measuring 
equipment especially adopted to these propellents. For example, 
Dewar storage vessels, double-walled vacuum-shielded lines, and 
special flowmeters are required for hydrogen fuels, whereas hy drazine, 
and alternate high-energy fuel, requires entirely different handling. 
The alternate use of different fuels and oxidants in a common fuel 


system has been experimentally demonstrated to be inefficient and 
hazardous. 


PILOTLESS AIRCRAFT STATION (WALLOPS STATION) 


Erosion control 


It is proposed to construct creosoted-timber groins for_beach- 
erosion control in front of the north half of the seaw all at the Pilotless 
Aircraft Station, Wallops Island, Va. The groins will extend out 
from the seawall a distance of about 200 feet, and will be spaced at 
400-foot intervals along 2,800 feet of beach. 

United States Coast and Geodetic survey charts show that the 
shoreline at Wallops Island receded 600 feet during the years from 
1846 to 1945. Between 1945 and 1949, the recession was 30 feet; 
there was no further change apparent until April 1956 when 1 storm 
caused a recession of 60 feet. At that time, it was evident that 
future corrective action would be necessary to control erosion. In 
October 1956, another storm removed an additional 50 feet of beach 
and washed sand away from the seawall, exposing about 4 feet in 
some places. 

The mile-long seawall in front of the NACA research facilities is 
constructed of steel-sheet piling 18 feet long. The function of the 
seawall is to absorb the force of heavy waves, thereby preventing 
waves from cutting back the shoreline. The buildings at thestation 
are designed to withstand high water from abnormal tides but not 
heavy wave forces. It is estimated that when erosion exposes 9 feet, 
half the height of the steel piling, the seawall will fail and expose 
island facilities to violent waves 

The proposed groins are intended to prevent the washing away of 
sand from the beach and to collect additional sand brought by tidal 
action to build up the beach. By preventing further erosion of the 
beach, the seawall will be protected so that it may continue to perform 
its function of protecting the island installations against hurricane- 
wave forces. The success of such erosion control has been observed at 
three beach areas on the coast of Maryland and Delaware. It was 
found that they are being protected and built up by a similar system of 
groins recommended by the Federal Beach Erosion Board. 
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GLOSSARY OF TERMS 
Analog computer 

A device which solves mathematical problems by using electrical or 
mechanical systems which obey the mathematical requirements. 
Modern analog computers use electrical methods including electronic 
circuits to solve directly complex mathematical equations. A major 
advantage of this type of computer is that solutions can be obtained 
without time delay, permitting instantaneous graphical display of the 


results. This is very useful for such purposes as predicting trends or 
results while a test is in progress. 


Blowdown tunnel 


A wind tunnel where the flow is produced by the discharge of a 
reservoir of compressed gas. The tunnel may connect a high-pressure 
reservoir to an evacuated reservoir permitting a gas such as helium 
to be saved for reuse. When air is used the tunnel may discharge 
directly to the atmosphere. A relatively small amount of power may be 
used to pump up the reservoir over a period of hours, while the 
discharge of the reservoir may take place in a matter of minutes or 
seconds to produce hypersonic and supersonic test conditions. 


Boost-glide flight 


A term used to describe flight outside of and return through the 
earth’s atmosphere by an unpowered winged vehicle. Such a vehicle 
would be launched from the earth at speeds approaching satellite 
velocity and then cover great distance while gliding back to earth. 
Boundary layer 


The thin layer of air next to the outside surface of a body moving 
air which tends to stick to the body and move along with it. This thin 
layer flows off the aft end of the body as a wake. 


Convective heat transfer 
Convective heat transfer is the transfer of heat from a hot gas 


moving by the outside of a bedy to the body. It is similar to being 
heated by hot wind, even though you may be in the shade. 


Dissociated and ionized air 

This terminology is used to describe the conditions of air flowing 
around a body at hypersonic and higher speeds. The air dissociated 
into its individual chemical elements of oxygen, nitrogen, and other 


gases. These individual elements in turn become ionized or electrically 
charged by loss of electrons from their atomic structure. 


Doppler system 


A type of radar for measuring the speed of a body moving away 
from or toward the radar. Due to the speed of the body, the frequency 
of the electronic radiation of the radar is changed by an amount 
proportional to the speed. This effect is similar to the frequently 
heard pheonomena of the change in tone of a locomotive whistle at 
a grade crossing. The pitch of the whistle increases as the locomotive 
approaches and decreases as it goes away. 

Electric are 


The discharge of an electric current between two electrodes. The 
air or gas in the are is heated to temperatures of 20,000° F. and is 
used to heat a jet of air. 
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tlectronic simulator 


As used in this report, a device to simulate by electronic means the 
flight characteristics of an airplane on a laboratory mockup of the 
cockput. A pilot ‘flying’ the mockup gets the same readings from 
his instruments as he would in flight. Similar devices can be used to 
simulate all types of flight problems for aircraft and missiles. 


Exhaust scrubber 

A device for removing objectionable constituents from exhaust of 
rockets or other propulsion devices by cleaning with water sprays and 
other chemical means. 
Free molecule flow 

rT 7 . *“,* ° 

Term used to describe flow conditions corresponding to space where 
impact of molecules on a moving body will be of greater significance 
than the collisions between molecules. 


Helium tunnel 


A wind tunnel in which helium gas is used in place of air to simulate 
the flow around models. Use of helium avoids technical difficulties 
caused by temperatures below the point at which air liquefies. 

Hype rsonic Spe ed 

Generally used to describe speeds greater than five times the speed 
of sound. The type of airflow that occurs at supersonic flight speed 
is different from the type of airflow that occurs at subsonic flight speed. 
Che type of airflow that occurs at hypersonic flight speed, in turn, is 
also different from that which occurs at supersonic flight speed. 
Hypervelocity 

Term used to describe speed range of satellites in study of flows 
from 15,000 to 30,000 feet per second and usually under conditions of 
such low density that Mach number is not significant. 


Ionized gas tunnel 


A type of wind tunnel used to simulate flow conditions around 
bodies at hypervelocities under conditions encountered in space flight. 
Kinetic energy 

The energy of a particular mass due to its motion. It is directly 
proportional to the mass and to the square of its velocity. An auto- 
mobile moving 40 miles per hour has 4 times the kinetic energy of the 
same automobile moving 20 miles per hour. 

Mach number 


Airspeed divided by the speed of sound in air; hence, the multiple 
of the speed of sound for airplane or missile flight speed or of the 
flow through a wind tunnel. 

For example, Mach No. 1 at sea level equals 763 miles per hour (the 
speed of sound); Mach No. 1 at 25,000 feet equals 690 miles per hour; 
Mach No. 1 at 50,000 feet equals 660 miles per hour. 

Oxidant 

A rocket must carry its own oxygen with which to burn fuel for 
propulsion. Oxidant is the term for the chemical which supplies the 
oxygen. It may be liquid oxygen, acid, or other chemical containing 
oxygen. 
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Particle accelerator 


A device for accelerating by electrical and magnetic means ionized 
particles of matter. As used in this report will be used to accelerate 
ionized particles to velocities equivalent to those anticipated in space 
flight to study impact effect of such particles. 


Reynolds number 


A measure of the scale or size of airplane or missile model and test 
flow conditions at which aerodynamic tests are conducted. It is 
directly proportional to the density of the air, the size of the model, 
and the airspeed, and inversely proportional to the viscosity of the air. 
If wind-tunnel experiments are condicted in air which is compressed to 
10 times the density of atmospheric air, the results would be applicable 
to an airplane 10 times as large as the model tested. Whereever 
possible, the Reynolds number of wind-tunnel tests should be the same 
as the flight conditions of the actual missile or airplane. 


Shock-tube simulator 


A device for reproducing in a long tube for a fraction of a second 
hypervelocity flow conditions in air with accompanying heating effects 
on stationary models of warheads and reentry bodies. 

Slotted test section 


A term used to describe the test section of a transonic wind tunnel. 
The test section contains numerous open slots in the wall running 
parallel with the airflow in order to mimimize and absorb the effects of 
the shock waves occurring on the model in the transonic speed region. 
Stagnation temperature 

The temperature measured in &@ moving airstream when the air is 
brought to rest. In the process of bringing the air to rest, such as on 
the nose of a missile, the air is compressed and is hotter than the sur- 
rounding air, a serious problem at supersonic and hypersonic speeds. 
Supe rsonie spec d 

Flight speed greater than the speed of sound. Usually referred to 
as the speed range from Mach No. 1 to Mach No. 5. 
shock waves spread like the waves from a moving ship. 
Telemeter device 


At these speeds 


A device for the remote reading of experimental measurements. As 
used in this report, refers to the conversion of instrument readings on 
rocket-propelled, free-flight models to radio signals, and the decipher- 
ing of these radio signals on the ground by suitable recording devices 
to provide scientific research information. 

Transon 1¢ Spe ed 


Term used for the speed range from approximately 0.8 to 1.2 times 
the speed of sound. In this speed range the local velocities of flow 
around an airplane or missile may be partially subsonic and partially 
supersonic, and many complex flow phenomena occur which are diffi- 
cult to predict. Supersonic shock waves start to form in this speed 
range. 
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Since so much of NACA’s work relates to the use of wind tunnels 
and in view of the fact that these facilities represent very large 
expenditures of Federal funds, the committee feels that a description 
of a wind tunnel would prove helpful to the Members of the House in 
the same fashion as the glossary of terms set out above. 

A wind tunnel is a device whereby the flight of an airplane or a 
missile or any object affected by the movement of air may be simulated 
under laboratory-controlled conditions. After mounting a body on 
balances to measure the forces acting on it, a carefully controlled 
airstream is blown over the body to provide conditions corresponding 
to flight. 

Since the early use of wind tunnels by the Wright brothers, such 
devices have become highly specialized tools. There are subsonic 
wind tunnels, transonic wind tunnels, supersonic wind tunnels, and 
hypersonic wind tunnels. In two of the NACA subsonic wind tunnels 
it is possible to mount a complete operating airplane. 

Wind tunnels are used, first to acquire research information that 
will be used by designers to predict the performance of an airplane 
or missile, the strength of its wings, and how well it will fly and 
maneuver. As the design progresses, models representing the de- 
signers’ best efforts are tested in wind tunnels to see if the predic- 
tions were accurate. After the airplane or missile has flown, wind- 
tunnel tests are again conducted to show how to correct difficulties 
that could not be foreseen in the earlier tests. 

Wherever possible, it is much less expensive to run wind-tunnel 
test than flight tests, provided the flight conditions can be adequately 
reproduced in the wind tunnel. 


FiscaL DaTa 


Enactment into law of this measure will involve the expenditure of 
$29,933,000 in Federal funds. 


DEPARTMENTAL DATA 


H. R. 11805 represents the construction program of the National 
Advisory Committee for Aeronautics and has the approval of the 
Bureau of the Budget as is evidenced by letter dated January 22, 1958, 
from Mr. J. F. Victory, Executive Secretary, National Advisory 
Committee for Aeronautics, which is set out below and made a part 
of this report. 


NationaL Apvisory CoMMITTEE FOR AERONAUTICS, 
Wash ington, D. C., Jan wary 22, 1958. 
Hon. Sam Rayspurn, 
Speaker of the House of Re om ntatives, 
United States House of Representatives, 
Washington, dD. C : 

Str: The National Advisory Committee for Aeronautics respect- 
fully submits for your consideration a draft of proposed bill to pro- 
mote the national defense by authorizing the construction of aero- 
nautical research facilities by the National Advisory Committee for 
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Aeronautics necessary to the effective prosecution of aeronautical 
research. 

The purpose of this bill is to provide legislative authorization for 
NACA’s 1959 construction program as approved by the Bureau of the 
Budget, and the program is in accord with the President’s program. 

NACA has Seam authorized by the Bureau of the Budget to 
submit this proposed legislation to the Congress. It is respectfully 
requested that it be introduced in the 85th Congress. 

Sincerely yours, 
J. F. Victory, Executive Secretary: 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 2119 


AMENDING SECTION 403 (k) OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT, TO DEFINE THE TERM 
“CHEMICAL PRESERVATIVE” AS USED THEREIN 


Juty 7, 1958—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr, WitttaMs of Mississippi, from the Committee on Interstate and 


Foreign Commerce, submitted the fol BAY Fh AN 


REPORT JUL 2.2 1858 


[To accompany H. R. 9521] AIN 
READING ROOM 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 9521) to amend paragraph (k) of section 403 
of the Federal Food, Drug, and Cosmetic Act, as amended, to define 
the term ‘‘chemical preservative’ as used in such paragraph, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The reported bill would amend section 403 (k) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S. C. 343 (k)) by providing that the 
term ‘‘chemical preservative,” as used in that section, shall not include 
any pesticide chemicals when used in or on any raw agricultural 
commodity which is the produce of the soil.’ 

Section 403 (k) of the act provides, in part, that a food shall be 
deemed to be misbranded if 1t bears or contains any chemical pre- 
servative, unless the food bears a label stating that fact. To the 
extent that it is impracticable to comply with this labeling require- 
ment, the Secretary of Health, Education, and Welfare is directed by 
section 403 (k) to establish exemptions by regulation. 

The Food and Drug Administration takes the position that chem- 
icals which help preserve food by retarding the growth of mold or 
bacteria are chemical preservatives within the meaning of the act. 

1 The term ‘‘chemical preservative’’ is defined by regulation of the Federal Food and Drug Administration 
as ‘‘any chemical that, when added to food, tends to prevent or retard deterioration thereof but does not 


include common salt, sugars, vinegars, spices, or oils extracted from spices, substances added to food by direct 
exposure thereof to wood smoke, or chemicals applied for their insecticidal or herbicidal properties.” 
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When such chemicals are used on raw agricultural commodities they 
are also pesticide chemicals under the act. 

However, the fresh fruit and vegetable industry differs from the 
viewpoint expressed by the Food cat Drug Administration and, at the 
subcommittee hearings on this bill, they presented evidence by 
industry witnesses and land-grant college experts in support of the 
position that pesticide chemicals used on fresh fruits and vegetables 
are not chemical preservatives within the meaning of the act. These 
experts stated that fresh fruits and vegetables are living organisms, 
and not “preserved” by pesticidal residues. The presence of the 
residue does not eliminate any need for refrigeration by the purchaser 
of such commodities to avoid spoilage, in contrast to the preserved 
processed foods, which do not require refrigeration. 

The amendment proposed by this bill would not in any way weaken 
the protection which the present law gives to consumers against the 
use of unsafe pesticide chemicals on raw agricultural commodities. 
This protection against unsafe pesticide chemicals is now sought to 
be assured by section 408 of the act, which prohibits the use of pesti- 
cide chemicals on produce unless the Secretary of Health, Education, 
and Welfare has prescribed safe tolerances for such chemicals. The 
Food and Drug Administration has acknowledged that this bill 
would not affect the safeguards to public health established by section 
408.” 

Thus, the reported bill would make clear that harmless residues of 
pesticide chemicals on fresh fruits and vegetables are not ‘chemical 
preservatives” within the meaning of section 403 (k), and, therefore, 
are not subject to the labeling requirements of that section. 


BACKGROUND INFORMATION 


Pesticide chemicals have been found to be extremely effective 
in reducing the serious losses of perishable raw agricultural commod- 
ities from decay and insect infestation. The necessity of their use for 
the marketing of fresh produce is fully recognized by the fruit and 
vegetable growers, by scientific experts in the field, and by the Federal 
Food and Drug Association. 

Losses of fresh fruits and vegetables due to decay in marketing 
run into the millions of dollars annually. Pesticide chemicals are 
being used to cut down on these staggering losses, without harm 
to the consumer, and thus enable the farm economy to deliver to 
consumers a greater quantity of healthful fresh produce of a high 
quality and at a lower price than would be possible without their 
use. The application of pesticide chemicals to fresh fruits and 
vegetables has been increasing rapidly as new and more effective chemi- 
cals are developed. 

2 “Mr. Harvey. * * * 

“T think it has been said that the Food and Drug Administration would agree that neither of these 
sections, 403 (k) or 403 (i) (2), are public health sections, or, to put it ancther way, that the whole question 
of the safety of chemicals added to raw agricultural commodities is dealt with in the Miller amendment. 
That is true. It is not in contemplation whether this 403 (k) and 403 (i) (2) remain or change; that they 
will permit the addition of harmful quantities of harmful preservatives to fresh fruit or any other food. 
That is not in contemplation at all’’ (testimony of Mr. John L. Harvey, Deputy Commissioner of Food 
and Drugs, Food and Drug Administration, Department of Health, Education, and Welfare, before a 


subcommittee of the Committee on Interstate and Foreign Commerce, House cf Representatives, 85th 
Cong., 2d sess., on H. R. 9521, p. 120). 
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Section 403 (k) of the Federal Food, Drug, and Cosmetic Act 
reads as follows: 


[Sec. 403. A food shall be deemed to be misbranded—} 

(k) If it bears or contains any artificial flavoring, artificial 
coloring, or chemical preservative, unless it bears labeling 
stating that fact: Provided, That to the extent that com- 
pliance with the requirements of this paragraph is imprac- 
ticable, exemptions shall be established by regulations 
promulgated by the Secretary. The provisions of this 
paragraph and paragraphs (g) and (i) with respect to 
artificial coloring shall not apply in the case of butter, cheese 
or ice cream. 


The Food and Drug Administration informed the committee that it 
has required the disclosure of the use of pesticide chemicals pursuant 
to section 403 (k) of the act for some time. An instance was cited by 
the Administration where it had declared that the use of diphenyl on 
citrus as a preservative had to be disclosed. This declaration was 
made about 1950, and shortly after that diphenyl-impregnated citrus 
wrappers did bear a declaration of the use of a chemical preservative. 

In 1956, representatives of the citrus industry requested the Food 
and Drug Administration to exempt them on the ground that diphenyl 
was not a chemical preservative or, in the alternative, on the ground 
of impracticability, from declaring that a chemical preservative had 
been used where diphenyl was used on citrus after harvest. This the 
Administration refused to do, despite the fact that a safe tolerance had 
been established for diphenyl under the Pesticide Residue Amendment 
of 1954 (Public Law 518, 83d Cong., 21 U. S. C. 348). 

The fact that a safe tolerance or an exemption has been granted 
for the pesticide chemical under the Pesticide Residue Amendment 
does not, under the Administration’s view, affect the labeling require- 
ment under section 403 (k). 

The ruling is also applicable to the use on citrus of sodium o-phenyl- 
phenate and ammonia (to the extent that ammonia leaves a residue), 
and to sulfur applied after harvest to various fruits and vegetables 
such as peaches, sweetpotatoes, and other tubers. Tolerances or 
exemptions have been established for the above-named substances, 
except sulfur, which is generally recognized as safe for use and there- 
fore is not subject to the Pesticide Residue Amendment. 

It is evident that the Food and Drug Administration’s view must 
logically affect, as well, other chemicals used for decay control such 
as copper compounds, wax (whether or not it contains a bacteriacide 
or fungicide), phenolic compounds, the soluble borates on vegetables, 
sodium o-phenvlphenate on apples, pears, and other commodities, 
and still others, if a residue is present when the foods upon which they 
are used are shipped in interstate commerce. As new pesticide chem- 
icals and new uses for old ones are developed, the area affected by the 
Administration’s position will be expanded. 

On March 31, 1958, the Food and Drug Administration issued am 
order, set forth in Appendix A to this report, in which it amended 


the Regulations for the Enforcement of the Federal Food, Drug, and 
Cosmetic Act as follows: 
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(1) The term ‘‘chemical preservative” is redefined to exclude there- 
from chemicals applied for their insecticidal or herbicidal properties, 
and (2) fruits and vegetables are exempted from compliance with the 
labeling requirements of section 403 (k) of the act with respect to 
chemical preservatives applied to such fruits and vegetables as 
pesticide chemicals prior to harvest. 

Thus, under the Administration’s revised regulations chemicals 
which have been used for their insecticidal or herbicidal properties 
are excluded from the term ‘‘chemical preservative” and need not be 
declared, whether used before or after harvest. Furthermore, chemi- 
cals which have been applied to fresh fruits and vegetables as pesticide 
chemicals for their fungicidal properties prior to harvest are exempted 
from the labeling requirements of section 403 (k) of the act. But the 
Administration has refused to grant such an exemption with respect 
to the use of fungicides applied to fruits and vegetables as pesticide 
chemicals post harvest, despite the fact that the same pesticide 
chemicals may be used preharvest and postharvest. 

Under the circumstances, fresh fruits and vegetables shipped in 
interstate commerce, which have harmless residues of fungicide chemi- 
cals applied post harvest to retard decay during the marketing process, 
must bear a label indicating that a chemical preservative has been 
used. The name of the fungicide, however, does not have to be stated 
under section 403 (k). 

The label stating that a chemical preservative has been used on 
the fruits or vegetables must appear, under the present regulations, 
in or on the bulk shipping container and on the display bin at the 
retail store by means of a counter card or sign placed conspicuously 
so that the consumer will be advised of that fact. Incorrect labelin 
is a violation of the act, and is a criminal offense. The reported bi 
would remove this labeling requirement. 


NEED FOR LEGISLATION 


The fresh fruit and vegetable industry has advised this committee 
that it is impractical to comply with the Food and Drug Administra- 
tion’s ruling that fresh produce must bear chemical preservative 
labeling. The multiplicity of fungicides which are employed for post 
harvest protection of fresh produce and the method of preparing for 
shipment and marketing such produce make it entirely impractical 
to correctly label every shipment and every retail display of fresh 
fruits and vegetables treated with fungicides, either to identify the 
fungicide used or to distinguish between produce which has and that 
which has not received this treatment. 

It is a violation of the statute and a criminal offense to place an 
incorrect label upon the shipment or upon a display in a retail store. 
It is evident that either there will be many hundreds of violations of 
the Food and Drug Administration’s requirements in retail stores 
throughout the country, or the retailer will refuse to purchase produce 
which has been treated with fungicides after harvest in order to avoid 
ineurrmg criminal liability. Some large chainstores have already 
refused to accept produce so treated. The result will be to reduce the 
development of new pesticides and the use of those now available, 
the discouragement of the use of fresh fruits and vegetables, and great 
economic loss from the decay of those which are placed upon the 
market. 
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Illustrative of the difficulties facing the fresh fruit and vegetable 
industry under the interpretations of section 403 (k) is a statement 
presented to the committee at the hearings on H. R. 9521 by Mr. 
George W. Jenkins, president, Publix Super Markets, Inc., Lakeland, 


Fla. 


Part of Mr. Jenkins’ statement follows: 


It is our understanding the United States Food and Dru 
Administration holds that fresh fruits and vegetables trea 
post harvest with pesticide chemicals must, under section 
403 (k) of the Food, Drug, and Cosmetic Act, be labeled to 
that effect when offered for public sale on the theory that, 
when so used, these pesticides are considered “chemical 
preservatives.” 

We have given this matter careful study in an effort to 
be as objective and impartial as possible, yet place it in its 
proper relationship among modern supermarket merchandis- 
ing and distribution problems. And, in each case, we come 
back to the inescapable fact that such a ruling will not only 
seriously curtail our volume of fresh produce sold, but will 
also present virtually insurmountable problems in purchas- 
ing, prepackaging and distribution. 

Let us cite some specific examples to illustrate the im- 
practicability of such a requirement under our operations: 

Fresh pears, grapes, peaches, apricots, lettuce, and other 
produce are supplied by numerous different shippers through- 
out the country. Assuming that 3 different supplies of the 
same item use 3 different pesticide chemicals on their fruit 
or vegetables, in order to conform to section 403 (k), we 
should have to set up 3 distinct and separate displays, each 
with its own partioadie placard showing what chemical was 
used on that lot. This would, in effect, require three times 
the space area, with each lot being kept rigorously separated 
from the other. It might happen that 1 lot sold faster than 
the other 2, yet that particular display would have to be 
left in its own bin until completely sold; there would be no 
possibility of mixing lots. 

If, on the other hand, a consumer selected fruit from one 
lot, then put it back in a different lot, we are in technical 
violation of the food and drug regulations, and subject to 
prosecution in the Federal courts. 

A very real danger exists that the placard placed inside 
the box by the shipper may be lost in transit. How are we 
to tell, without a chemical analysis, what chemical pesticide, 
if any, was used on the fruit? The supplier might be able 
to tell us, but we would have to hold up sale of a highly 
perishable product until we received or prepared another 
placard. 

Fresh produce is usually put out by youngsters, who may 
bring out 2 or 3 boxes, each treated with a different chemical 
pesticide for sale that day. It is entirely possible that they 
might accidentally switch placards, and thereby make us 
subject to prosecution by Food and Drug. Yet, we cannot 
hire chemists to handle our produce. 

In prepackaging, enforcement of this regulation becomes 
even more complex and dangerous for us, and could, pos- 
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sibly, doom this type of merchandising. When we receive 
produce from three different suppliers, these are put together 
in the grading room, where the produce or fruit is carefully 
selected as to size and quality, packed in trays that are then 
sealed with cellophane, and a price tag showing weight, 
value per pound, and the total price pasted on. No dis- 
tinction on produce from different suppliers is made. Under 
403 (k), not only would we have to keep lots from different 
suppliers separate, but different stickers showing the chemi- 
cals used on the individual lots of produce would also be 
necessary. 

It is our experience that housewives rarely, if ever, trouble 
to inquire if chemical pesticides are used on fresh produce. 
On the other hand, we are convinced that, if her attention is 
drawn to the fact by the compulsory use of stickers, she 
might hesitate a long time before buying or, because of 
ignorance of chemical terms, pass it up and buy the canned 
product instead. 

The average housewife, as a matter of habit, washes 
produce such as apples, pears, and lettuce in preparing it 
for the table. Possibility of harm from ingestion of a pesti- 
cide chemical is very remote. 

We must, therefore, go on record that, should Food and 
Drug enforce present regulations of section 403 (k) and 
insist on the labeling of chemically treated fresh produce, 
we shall be compelled, in self-defense, to refuse to buy any 
item so treated. This, of course, will inevitably mean a 
considerably higher loss from spoilage because of shorter 
shelf life, with the resultant higher retail cost to the American 
consumer. We are w ondering whether the Food and Drug 
Administration is prepared to defend this compulsory in- 
crease in cost of fresh produce to the public as fully justified. 

To sum up, it is our considered opinion that the only con- 
cern of the housewife is whether such fresh produce is safe 
for human consumption. Safety, however, need not enter 
into consideration, as this is fully provided for by the Miller 
Act, which sets up tolerances for such chemicals on fresh 
produce. Therefore, we ask, why this unnecessary labeling? 
(Hearings before a subcommittee of the Committee on Inter- 
state and Foreign Commerce, House of Representatives, 85th 
Cong., 2d sess., on H. R. 9521, pp. 72-73.) 


CONCLUSION 


The fresh fruits and vegetable industry has demonstrated to the 
satisfaction of this committee that the labeling requirements of section 
403 (k) of the Federal Food, Drug, and Cosmetic Act are impractical 
insofar as such produce are concerned. Such labeling would be 
difficult, if not impossible, to enforce because of the vast scope and 
complexity of the production and marketing of fresh fruits and 
vegetables and the multiplicity of pesticide chemicals which might be 
used. It may cause buyer resistance to the consumption of fresh 
fruits and vegetables treated with chemical preservatives. Increased 
buyer resistance would result in making fresh produce less available 


el 
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to consumers and would prove to be a detriment to the nutrition and 
health of the Nation. It may well disrupt and impede the entire 
marks processes for fresh produce, causing hardships to producers 
as well. 

Labeling of fresh fruit.and vegetables pursuant to section 403 (k) 
of the act is not necessary to protect the public health since the pesti- 
cide chemicals used on such produce, within the tolerances established 
by the Secretary of Health, Education, and Welfare pursuant to section 
408 of the act, may be considered as harmless. 

In the opinion of the committee the labeling of fresh fruits and 
vegetables pursuant to section 403 (k) would not be in the public 
interest. We urge the House to pass this bill. 


HEARINGS 


Hearings on H. R. 9521 were held by the Subcommittee on Health 
and Science of this committee on April 21 and 24, 1958. All persons 
desiring to testify were heard. Among the organizations supporting 
this legislation are: 

American National Growers Corp., Los Angeles, Calif. 

California Grape & Tree Fruit League, San Francisco, Calif. 

Chase & Co., Sanford, Fla. 

Florida Citrus Commission, Lakeland, Fla. 

Florida Citrus Exchange, Tampa, Fla. 

Florida Citrus Mutual, Lakeland, Fla. 

Florida Fruit & Vegetable Association, Orlando, Fla. 

Coe ee Vegetable Association of Central California, Salinas, 

Calif. 

Grower-Shipper Vegetable Association of Santa Barbara and San Luis 

Obispo Counties, Santa Maria, Calif. 

Idaho Grower Shippers Association, Idaho Falls, Idaho 

International fp - Association, Inc., Washington, D. C. 

Maine Potato Council, Presque Isle, Maine 

National Apple Institute, Washington, D. C. 

National Council of Farmer Cooperatives, Washington, D. C. 
National Grange, Washington, D. C. 

National Onion Association, East Lansing, Mich. 

Publix Super Markets, Inc., Lakeland, Fin. 

Pure Gold, Inc., Redlands, Calif. 

Red River Valley Potato Growers Association, East Grand Forks, 

Minn. 

Sunkist Growers, Los Angeles, Calif. 

Sunshine Food Markets, Sioux Falls, S. Dak. 

United Fresh Fruit and Vegetable Association, Washington, D. C. 
Vegetable Growers Association, Phoenix, Ariz. 

Vegetable Growers Association of America, Washington, D. C. 
West Mexico Vegetable Distributors Association, Nogales, Ariz. 
Western Growers Association, Los Angeles, Calif. 


AGENCY REPORTS 


The United States Department of Agriculture has no objection to 
the enactment of this legislation. The Department of Health, Edu- 
cation, and Welfare and the Bureau of the Budget recommend against 
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the enactment of this bill. These reports are set forth in appendix B 
to this report. 


No estimate is available of the cost of the proposed legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


ParaGRAPH (k) or Section 403 or THE FepERAL Foop, DruG, anp 
Cosmetic Act, aS AMENDED 


(k) If it bears or contains any artificial flavoring, artificial coloring, 
or chemical preservative, unless it bears labeling stating that fact: 
Provided, That to the extent that compliance with the requirements of 
this paragraph is impracticable, exemptions shall be established by 
regulations promulgated by the Secretary. The provisions of this 
paragraph and paragraphs (g) and (i) with respect to artificial coloring 
shall not apply in the case of butter, cheese, or ice cream. As used in 
this paragraph the term “chemical preservative” shall not include any 
pesticide chemicals when used in or on any raw agricultural commodity 
which is the produce of the soil. 


eee LT 





APPENDIX A 
[Published in the Federal Register, April 4, 1958] 
TitLe 21—Foop anp Drues 


CHAPTER I—-FOOD AND DRUG ADMINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


SUBCHAPTER A—GENERAL 


Part 1—REGULATIONS FOR THE ENFORCEMENT OF THE FEDERAL Foop, Dru@ 
AND CosMEtTiIc AcT 


FINAL ORDER AMENDING DEFINITION OF ‘‘CHEMICAL PRESERVATIVE” AND EXEMPT- 
ING FRUITS AND VEGETABLES BEARING CHEMICAL PRESERVATIVES APPLIED 
PRIOR TO HARVEST FROM LABELING REQUIREMENTS 


There was published in the Feprrat Reeistur of July 31, 1957 
(22 F. R. 6019), a notice of proposal to amend the definition of the 
term ‘‘chemical preservative” contained in section 1.12 (a) (3) of the 
regulations for the enforcement of the Federal Food, Drug, and Cos- 
metic Act (21 C. F. R. 1.12 (a) (3)) and to exempt from the labelin 
requirements of section 403 (k) of the act fruits and vegetables wit 
respect to chemical preservatives applied as pesticide chemicals prior 
to harvest. 

The time for filing views and comments on the proposed amend- 
ments was extended by notice published in the Fepzmraut Rucister 
on September 14, 1957 (22 F. R. 7382). 

There was no objection to the proposed amendment of the term 
‘chemical preservative.”’ 

A number of statements were submitted suggesting that the exemp- 
tion from the labeling requirements of section 403 (k) be broader 
than the one proposed. No one suggested that the proposed exemp- 
tion should not be established. 

With respect to a broadening of the proposed exemption, a notice 
of a proposal to grant certain exemptions from the labeling require- 
ments of section 403 (i) (2) is being published in the Frpprau 
Recister. This will permit interested persons to comment further 
on this matter. 

After considering the comments that were filed and other relevant 
and material information, Jt is ordered, pursuant to sections 403 (k) 
and 701 (a) of the Federal Food, Drug, and Cosmetic Act, That the 
reguations for the enforcement of the act (21 CFR 1.12) be amended 
as follows: 

1. In § 1.12 Food; labeling; artificial flavoring or coloring, chemical 
preservatives, paragraph (a) (3) is changed to read: 

(a) * * * (3) The term “chemical preservative” means any chemi- 
cal that, when added to food, tends to prevent or retard deterioration 
thereof, but does not include common salt, sugars, vinegars, spices 
or oils extracted from spices, substances added to food by direct 
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exposure thereof to wood smoke, or chemicals applied for their insecti- 
cidal or herbicidal properties. 

2. Section 1.12 is further amended by adding a new paragraph (f) 
reading as follows: 

(f) A fruit or vegetable shall be exempt from compliance with the 
requirements of section 403 (k) of the act with respect to a chemical 
preservative applied to the fruit or vegetable as a pesticide chemical 
prior to harvest. 

Effective date. ‘This order shall become effective 30 days from the 
date of its publication in the FmprErRAL ReaisteEr. 
(Sec. 701, 52 Stat. 1055 as amended, 21 U.S. C. 371. Interpret or apply sec. 403 
(k); 52 Stat. 1048, 21 U. S. C. 343 (k)) 

Dated: March 31, 1958. 

Gro. P. Larrick, 
Commissioner of Food and Drugs. 


APPENDIX B 


DEPARTMENT OF Heattu, Epucation, AND WELFARE, 
Washington, April 18, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This letter is in response to your request of 
September 20, 1957, for a report on H. R. 9521, a bill to amend para- 
graph (k) of section 403 of the Federal Food, Drug, and Cosmetic 
Act, as amended, to define the term “chemical preservative” as used 
in such paragraph. 

The bill would provide that the term “chemical preservative,” as 
used in section 403 (k) of the Federal Food, Drug, and Cosmetic Act, 
shall not include any pesticide chemicals when used in or on any raw 
agricultural commodity which is the produce of the soil. Chemicals 
that help preserve food by retarding the growth of mold or bacteria 
are chemical preservatives within the meaning of section 403 (k) of 
the act. If they are used on raw agricultural commodities, they also 
are pesticide chemicals within the meaning of section 408 of the act. 

Section 403 (k) of the act now deems a food to be misbranded if it 
bears or contains a chemical preservative, unless “it bears labeling 
stating that fact’? or unless, as mentioned below, the Secretary has 
established an applicable exemption from this requirement. Thus, 
the bill would permit preservative chemicals to be added to fresh 
fruits and vegetables without any notice to the purchaser or consumer 
that a preservative has been used. While section 403 (i) (2) of the 
act would, in the absence of an exemption established by regulation 
under that provision, still require such treated food to bear a label 
listing the common or usual name of the added chemical (as well as 
other ingredient), it would not require that the label disclose the func- 
tion of the chemical preservative, as such. 

We understand that the bill is proposed because growers, shippers, 
and retailers find that it is inconvenient to declare the added chemical 
preservatives in labeling, and because it is harder to sell the produce 
when the consumer is informed that a chemical preservative has been 
added. 
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The requirement of section 403 (k) is an expression of the basic 
principle of honesty and fair dealing in the interest of consumers that 
runs through the act. Consumers have a legitimate interest in know- 
ing that a chemical preservative is present on the food they are asked 
to buy, whether the food be fresh fruit or vegetables or any other food. 
Inquiries which this Department has made during the past year and 
correspondence from consumers indicate that consumers want to have 
this information whenever it is possible and practicable to provide it. 
This is true, notwithstanding the fact that the safety of the chemical 

reservative on raw agricultural commodities is sought to be assured 

y another section recently added to the law (section 408) which pro- 
vides for the establishment of safe tolerances for useful pesticide 
chemicals used on such commodities. 

Section 403 (k) of the present law is not designed to place an im- 
practicable requirement on growers, shippers, or sellers of produce of 
the soil. It provides that “to the extent that compliance with the 
requirements of this paragraph is impracticable, exemptions shall be 
established by regulations promulgated by the Secretary.” This 
Department has already issued some exemptions in accordance with 
this proviso, and has proposed others which are pending. 

Since we believe that the consumer has a legitimate interest in, and, 
in fact, desires, the information required by section 403 (k) of the act 
with respect to chemical preservatives on produce of the soil, and since 
provision is made for exemptions whenever it is impracticable to meet 
the requirements of the law, we recommend against the enactment 
of the bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
E. L. Ricnarpson, Acting Secretary. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 18, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear ConcressMAN Harris: This is in reply to your request of 
September 20, 1957, for a report on H. R. 9521, a bill to amend para- 
graph (k) of section 403 of the Federal Food, Drug, and Cosmetic Act, 
as amended, to define the term “chemical preservative’”’ as used in 
such paragraph. 

The bill would add the following new sentence to paragraph (k) of 
section 403 of the Federal Food, Drug, and Cosmetic Act: “As used in 
this paragraph, the term ‘chemical preservative’ shall not include any 
pesticide chemicals when used in or on any raw agricultural com- 
modity which is the produce of the soil.” 

At present, section 403 (k) of the Federal Food, Drug, and Cosmetic 
Act deems-a food to be misbranded, “if it bears or contains any 
artificial flavoring, artificial coloring, or chemical preservative, unless 
it bears labeling stating that fact.”” The term “chemical preserva- 
tive’ is defined by regulation to mean any chemical which, when 
added to food, tends to prevent or retard deterioration thereof. 
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From the standpoint of the activities of this Department, we would 
have no objection to enactment of the bill, since it would have no 
adverse effect on the programs administered by the Department of 
Agriculture. However, you may wish to obtain the views of the 
Department of Health, Education, and Welfare regarding the bill. 

he Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
True D. Morss, Acting Secretary. 





Executive Orrick OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D. C., April 18, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuartrman: This is in reply to your request of 
September 20, 1957, for a report on H. R. 9521, a bill to amend para- 
graph (k) of section 403 of the Federal Food, Drug, and Cosmetic 
Act, as amended, to define the term ‘‘chemical preservative’’ as used 
in such paragraph. 

This bill would add the following new sentence to paragraph (k) 
of section 403 of the Act: ‘‘As used in this paragraph, the term ‘chemi- 
cal preservative’ shall not include any pesticide chemicals when used 
in ‘¢ on any raw agricultural commodity which is the produce of the 
soil.”’ 

It appears from a reading of the report of the Department of Health, 
Education, and Welfare that the practical effect of this bill would be 
to eliminate the labeling requirements of section 403 (k) insofar as 
they affect the use of chemical preservatives on fresh fruits and 
vegetables. 

Section 403 (k) of the act has the purpose, among others, of pro- 
viding that the consumer be informed of the presence of chemical 
preservatives on foods to the extent that it is practicable to supply 
this information. The Department of Health, Education, and 
Welfare states its belief that the consumer has a legitimate interest 
in, and, in fact, desires, this labeling information. 

The Secretary of the Department of Health, Education, and Wel- 
fare is given the authority to determine the practicability of these 
labeling requirements, and to establish exemptions where there is a 
need. The Department reports that it has already issued some exemp- 
tions in accordance with this authority, and that it has proposed others 
which are pending. 

In view of the foregoing, the Bureau of the Budget concurs with 
the Department of Health, Education, and Welfare in recommending 
against enactment of this bill. 

Sincerely yours, 
Puiture S. Hueues, 
Acting Assistant Director for Legislative Reference. 











MINORITY VIEWS 


In the opinion of the undersigned, the proposed bill is bad legislation 
because: 

1. It would deny the consumer the right to choose between foods 
which have been chemically preserved after harvest and foods that 
have not been treated with postharvest preservatives. 

2. It would make enormously more difficult the task of Federal and 
State food and drug officials of determining whether fruits and vege- 
tables have been treated with chemical preservatives and whether 
established tolerances have been observed. Thus, the proposed bill 
would discard a public health protection feature of the present law. 


CONSUMER’S RIGHT TO KNOW WHAT FOOD CONTAINS 


The consumer has a right to know whether the food she buys at 
the grocery store contains added chemical preservatives so that she 
has an opportunity to make a choice between chemically treated and 
untreated foods. This right was recognized in the enforcement of the 
pure food and drug law of 1906 and it was specifically incorporated 
into the present Federal Food, Drug, and Cosmetic Act in 1938. 

Countless foods containing added chemical preservatives have been 
appropriately labeled in the past 50 years. Sodium benzoate, for 
example, has been used extensively since 1907 in sweet cider and 
numerous other fruit products provided the label contains a state- 
ment such as, “Sodium benzoate added as a preservative.” Sulfur 
dioxide has been commonly used since 1907 on dried fruits and 
maraschino cherries and those products have been appropriately 
labeled to show use of this preservative. 

More recently preservatives have been used on bread (calcium pro- 
pionate) and cheese (sorbic acid) with appropriate declarations that 
preservatives are present. 

The practice of adding such preservatives to fresh fruits and vege- 
tables is of comparatively recent origin but the practice is increasing 
at a rapid rate. Copper compounds have been used on fresh pears 
and diphenyl on oranges and lemons since about 1949 and those 
preservatives have usually been declared on the wrappers. For the 
past 2 years, new preservatives (2,4-D and o-phenyl phenol) have 
been used on lemons and ammonia on citrus fruit and the proper 
declarations have been made. 

The growers and packers maintain that a declaration of the presence 
of the added preservative may harm the sale of their produce. If 
this should be true—and there is no proof that such is the case—it 
still could not be a valid reason for hiding the truth from the consumer. 

If a housewife, for reasons of her own, does not want postharvest 
chemical preservatives on her food, even though their safety may have 
been established to the satisfaction of the Food and Drug Administra- 
tion she should have an opportunity of buying produce that is offered 
in the condition in which it is harvested. 
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PUBLIC HEALTH PROTECTION FEATURE OF PRESENT LAW 


When a chemical preservative which has been cleared by the Food 
and Drug Administration is used on food, it is important to know 
that the tolerance level established by the Food and Drug Administra- 
tion is not exceeded. Thus it becomes essential for the Federal Gov- 
ernment to conduct tests on shipments of produce to be sure that the 
amount of the preservative is within the safe tolerance levels. 

Under the proposed legislation, produce would not have to be labeled 
with respect to the presence of added chemical preservatives.! 

The food and drug official today need only determine that the 
preservative declared on the label is within the allowable tolerance 
level. If the proposed legislation should become law and if section 
403 (i) (2) should be held not to be applicable, the food and drug 
officials would have first to make a time-consuming laboratory search 
to determine the prescence and the identity of a preservative before 
they could get around to determining whether it is present in a safe 
quantity. This search for the presence and the identity of the 
preservative would consume valuable time of the food and drug 


officials which could better be spent on other problems of safeguarding 
the public health. 


BILL IS OPPOSED BY FEDERAL AND STATE FOOD AND DRUG OFFICIALS 


A compelling reason for opposing the proposed legislation is the 
fact that the Federal and almost all State food and drug officials of 
the country oppose it. A representative of the Food and Drug 
Administration testified in opposition to it;? the Southern Association 
of Food and Drug officials passed a resolution at its last meeting oppos- 
ing the bill; and the Association of Food and Drug Officials of the 
United States at its meeting in June 1958 likewise passed a resolution 
opposing passage or enactment of this bill. Furthermore, food and 
drug officials of most of the States have expressed their individual 
opposition to the proposed legislation.* Congress should not disregard 
the considered views of the expert Federal and State officials whose 
task it is to safeguard the health and well-being of the American 
public. 


COMMENTS ON ARGUMENTS IN FAVOR OF THE BILL 


The arguments advanced in favor of this bill do not hold up when 
subjected to careful scrutiny. These arguments may be summarized 
as follows: 

1. A declaration of added chemical preservatives will be hurtful to 
the sale of treated produce by unnecessarily alarming the consumer. 

2. There is no public health benefit from the declaration. 

3. It is impracticable to make a declaration of added chemical 
preservative. 

1 On the other hand, the proposed legislation does not in any way affect the requirement that the food be 
labeled to give the name of such preservative. This requirement is contained in sec. 403 (i) (2) of the Federal 
Food, Drug, and Cosmetic Act. However, as the subcommittee hearings demonstrated, proper statutory 
construction of this section is a matter of dispute between the Food and Drug Administration and the 
att See also aay report for adverse comments of departments and agencies. 


3 See appendix A. 
4 See appendix B. 
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CONTENTION THAT DECLARATION OF PRESERVATIVE HURTS SALE OF 
PRODUCE 


In accepting this argument, the majority acknowledges that man 
consumers may prefer to have food that is not chemically Sreparvell 
There is no valid reason for denying the consumer the right to make a 
choice between food that has been chemically preserved and that which 
has been brought to the market without added chemical preservative. 

Many consumers (though they may constitute a minority of our 
population) have a deep desire to secure food that has not been 
chemically preserved. Those who do not share such concern or who 
have an interest in the use of chemical preservatives should not be 
permitted to deny to others the opportunity of exercising their own 
choice on the basis of informative eae 

It is argued that the name of chemical preservatives used should 
not be required to be declared because it is uninformative to the con- 
sumer and unnecessarily alarms her. Suffice it to say that the testi- 
mony on this point is not germane to the bill in question. Section 
403 (k) of the Federal Food, Drug, and Cosmetic Act, which this bill 
proposes to amend, does not require a declaration of the common or 
usual name of added preservatives but merely requires a declaration 
of the fact that a chemical preservative has been used. The declara- 
tion of the name of the preservative is required by another section of 
the law (sec. 403 (1) (2)), and the declaration of the name of the 
preservative serves a definite public health function as described 
earlier. 

CONTENTION OF NO PUBLIC HEALTH BENEFIT 


This has been adequately discussed earlier. To the extent that food 
and drug officials are denied information about the presence and iden- 
tity of preservative chemicals that are incorporated in the food 
supply, their ability to safeguard the public health is decreased and 
consequently the public health of the country suffers. 

For the fiscal year 1958, the Food and Drug Administration has only 
347 (budgeted) inspectors. These 347 inspectors are charged with 
the immense responsibility of preserving the safety of the food and 
drug supplies of 172 million Americans. 

These inspectors, apart from other duties, must inspect some 84,000 
plants processing foods, beverages, drugs, cosmetics, and other prod- 
ucsts coming within the purview of the Federal Food, Drug, and Cos- 
metics Act. There are so few inspectors thit they are able to visit 
these establishments only once in 5.6 years. 

By comparison, the Department of Agriculture has 2,929 inspectors 
to inspect 1,244 establishments producing red meat which are subject 
to continuous inspection under the provisions of the Federal Meat 
Inspection Act. 

The elimination of the present labeling requirements would sub- 
stantially increase the workload of the 347 food and drug inspectors 
because the chemical analysis of foods treated with chemical preser- 
vatives is immesely complex and time-consuming. On the other band, 
if the presence and identity of a preservative is known, the quantita- 
tive analysis to determine whether the preservative is present within 
the prescribed safe limits is a relatively simple matter. 
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The undersigned are firmly convinced that the proposed legislation 
which places an additional burden on these inspectors is not in the 
public interest, bearing in mind particularly the highly toxic nature 
of these preservatives which necessitates the imposition of close toler- 
ances by the Food and Drug Administration in order to render them 
safe for use in our food supply. 


CONTENTION OF IMPRACTICABILITY 


The packers of produce claim that it is impracticable to declare 
added preservatives on the merchandise they handle. What is 
required by section 403 (k) is simply a statement on the label, ‘“Chem- 
ical preservative added,” or some similar statement. 

The packers and producers who object to this requirement have 
found it entirely practicable to apply labeling to their produce declar- 
ing such things as— 

Size; 

Fanciful brand names; 

Code marks designating grower or packinghouse; and 
Added color (in the case of citrus fruits). 


If the packers and producers could demonstrate in specific instances 
the impracticability of labeling, the Food and Drug Administration 
is authorized under present law to waive this requirement. The Food 
and Drug Administration testified that it stands ready to grant the 
necessary exemptions. Thus, no further legislation is required. 


SUBSTITUTE AMENDMENT 


However, the undersigned have given careful consideration to the 
question of impracticability advanced by the proponents of this legis- 
lation. It appears to the undersigned that the proponents have not 
made out a good case for the impracticability of labeling of bulk 
containers in which fruits and vegetables are shipped at wholesale. 
On the other hand, it appears to the undersigned that when fruits 
and vegetables are displayed in the bins of retail merchants, serious 
problems arise. Fruits and vegetables treated with preservatives are 
followed in rapid succession or are possibly intermingled with fruits 
and vegetables which have not been so treated. To require retailers 
under penalty of the law to label fruits and vegetables in their display 
bins as to the presence and identity of preservatives appears to impose 
a considerable hardship. 

The undersigned favor a substitute for the proposed legislation which 
would retain the present requirement that containers in which fruit 
and vegetables are shipped at wholesale be labeled properly as to the 
presence and identity of chemical preservatives on the fruits and 
vegetables shipped in such containers but that this requirement be 
eliminated with respect to all retail displays of fruits and vegetables. 
This would offer the relief sought by the industry and preserve the 
most important safety features of present law. 

It seems to the undersigned, bearing in mind the small number of 
Federal food and drug inspectors, that inspection of retail grocery 
establishments by Federal officials would be largely theoretical in 
any event. This responsibility must be left primarily to State and 
local food and drug inspectors whose task will be aided greatly by the 





DEFINING THE TERM “CHEMICAL PRESERVATIVE” 17 


labeling requirement for bulk containers in which fruits and vegetables 

are shipped at wholesale. 
Perer F. Mack, Jr. 
Kennetu A. Roserts. 
MorGan M. Movutper. 
IstporE DoLLINGER. 
TorBeRT MAcpDONALD. 
Joon D. DINGELE. 


H. Rept. 2119, 85-2 








APPENDIX A 


[Western Union telegram] 


Las Vzeaas, Nev., June 20, 1958. 
Hon. Joun D. DINGELL, 
Member of Congress, 
House of Representatives, Washington, D. C.: 


The following resolution has been unanimously adopted by this 
association and as secretary I am directed to notify you of this action 
by wire. The resolution is as follows: 

“Whereas there is under consideration in the Congress of the 
United States H. R. 9521 which would exempt certain raw agricultural 
products from the informative labeling requirements of the Food, 
Drug, and Cosmetics Act; and 

‘Whereas this exemption would prevent the consumer from knowing 
that toxic pesticide chemicals may have been used during the growing 
or storage of said raw agricultural products; and 

“‘Whereas the consumer has an inherent right to know what has 
been used in or on the food he consumes and that right has traditionally 
been protected through the mandatory labeling requirements of the 
Food, Drug, and Cosmeties Act; and 

‘“‘Whereas the exemption proposed i in H. R. 9521 would weaken the 
consumer protection provisions of the Federal act and would tend to 

weaken or nullify similar provisions of State laws: Now, therefore, 
be it 

‘Resolved, that the Association of Food and Drug Officials of the 
United States, in conference assembled on June 20, 1958, officially 
record its opposition to the enactment of H. R. 9521 into law.” 

JosepH F. Laxey, 
Secretary, Association of Food and Drug Officials of the United 
States. 





APPENDIX B 
ALABAMA 


State oF ALABAMA, 
DEPARTMENT OF AGRICULTURE AND INDUSTRIES, 
Montgomery, Ala., June 19, 1958. 
Mr. Joun D. DINGELL, 
Member of Congress, 
House of Representatives, Washington, D. C. 

Dear Mr. Dinaett: This is to acknowledge receipt of your letter 
of June 11, also your telegram of June 19, relative to H. R. 9521, 
introduced by Mr. Haley and referred to the Committee on Interstate 
and Foreign Commerce regarding chemical preservatives. 
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I do not agree with the wording of the amendment of paragraph (k) 
of section 403 of the Federal Food, Drug, and Cosmetic Act, as 
amended (21 U. S. C. 343), exempting raw agricultural commodities 
from the requirement as to chemical preservatives. 

Yours very truly, 
Gro. H. Marsa, 
Director, Division of Agricultural Chemistry. 


ALASKA 


ALASKA DEPARTMENT oF HEALTH, 
Juneau, Alaska, June 27, 1958. 
Hon. Jon D. DrinGe , 
Member of Congress, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Sir: It is our opinion that legislation which denies the consumer 
knowledge of the contents of a food package by deleting the informa- 
tion from the label is not in the public interest and for the protection 
of the public health. 

For these reasons we wish to express our opposition to H. R. 9521 
now being considered by the House Committee on Interstate and 
Foreign Commerce. 

Very truly yours, 
Harry V. Gipson, M. D., 
Commissioner of Health. 


ARIZONA 


[Western Union telegram] 


PHOENIX, ARiz., June 20, 1958. 
Hon. Joun D. DINGELL, 

Congressman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Congress of the United States, 
Washington, D. C.: 

I am not in sympathy with H. R. 9521, which would do away with 
the labeling requirement and declaration of use of postharvest chem- 
ical pesticides. The amendment contained in H. R. 9521 would with- 
hold pertinent information not only from the public but State control 
agencies such as ours as well. 

C. G. Satssury, M. D., 
Commissioner, Arizona State Department of Health. 





ARKANSAS 


ARKANSAS State Boarp or HEALTH, 
Little Rock, June 17, 1958. 
Hon. Joun D. Di1nGELL, 
House of Representatives, 
Washington, D. C. 
Dear Mr. Dince tt: In reply to your letter of June 11, 1958, rela- 
tive to H. R. 9521, this is to advise that we feel that it is a good bill. 
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If the concentration of such necessary pesticide chemicals is con- 
trolled and held within the recognized tolerances to be safe for human 
consumption, it is our opinion that the display of such statements 
that pesticides have been used on the product is unnecessary. This 
would likely create a false impression and cause suspicion among 
some who are unaware of the necessity and control of the use of these 
chemicals. 

The term “chemical preservatives’ should not include pesticide 
chemicals. 

Yours very truly, 
Creo A. JONgs, 
Director, Division of Food, Drug, and Milk Control. 


CALIFORNIA 
{Western Union telegram] 


Berkeley, Calif., June 19, 1958. 
Hon. Joun D. DINGELL, 
Member of Congress, House of Representatives, 
Congress of the United States, Washington, D. C.: 

In reply your letter of June 11, 1958, and telegram this date refer- 
ence H. R. 9521, we oppose any amendment to Federal or State laws 
or regulations that would relax the requirements that the presence of 
a chemical preservative in a food be prominently and conspicuously 
declared in the labeling. On May 14, 1958, we wrote to Mr. George 
P. Larrick, Commissioner, Food and Drug Administration, reference 
extension of time for filing comment in re proposal to exempt citrus 
fruit bearing chemical preservative from labeling requirements which 
expressed similar view. 

Mitton P. Durry, 
Chief, Bureau of Food and Drug Inspection, 
California Department of Public Health. 





CALIFORNIA 


SraTe oF CALIFORNIA, 
DepartTMENT oF Pusiic Heatru, 
Berkeley, Calif., June 24, 1958. 
Subject: H. R. 9521 
Hon. Joun D. DINGELL, 
Member of Congress from the 15th Congressional District, Mich- 
igan, House of Representatives, Washington, D. C. 

Dear Mr. Drince tt: In further reference to my telegram of June 
19, 1958, I attach for your information a copy of the letter which I 
wrote Mr. George Larrick, Commissioner, United States Food and 
Drug Administration. 

California is very much opposed to any amendment to the Federal 
or State laws which would relax the presence of chemical preservatives 
in or on a food product and if used it should be harmless and should be 
prominently and conspicuously declared in the labeling. I wish you 
every success in opposing this bill. 

Very sincerely yours, 
Mitton P. Durry, 
Chief, Bureau of Food and Drug Inspections. 
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May 14, 1958. 
Subject: Extension of time for filing comments in re proposal to 
exempt citrus fruit bearing chemical preservative from : labeling 
requirements. 


Mr. Georce P. Larrick, 
Commissioner of Food and Drugs, Federal Food and 
Drug Administration, United States Department of 
Health, Education, and Welfare, Washington, D. C. 

Dear Mr. Larrick: We have just received the notice published in 
the Federal Register May 7, 1958, in reference to the above-mentioned 
subject. 

It is the opinion of this office that under no consideration should 
citrus fruit, bearing a chemical preservative, or for that matter any 
agricultural product bearing a chemical preservative be exempt from 
the provisions of the Federal Food, Drug and Cosmetic Act, in regard 
to labeling. 

We here in California have had many inquiries and complaints in 
regard to this very subject. From our experience it has been noted 
that in most instances there is no declaration of added preservatives 
declared in the retail outlets in the sale and distribution of citrus 
fruit. 

You may consider these comments for whatever purpose they may 
serve. 

With kindest personal regards, I am, 

Very sincerely yours, 
Mitron P. Durry, 
Chief, Bureau Food and Drug Inspections. 





COLORADO 
[Western Union telegram] 


Denver, Coro., June 20, 1958. 
Joun D. DinGeELt, 
Member of Congress, House of Representatives, 
Interstate and Foreign Commerce Committee, 
Washington, D. C.: 
Our position is to oppose H. R. 9521. Letter follows. 
W. N. Ganr, 


Engineer-Director, Division of Sanitation, 
Colorado Department of Public Health. 


State oF CoLorapbo, 
DerpaRTMENT OF Pusiic HEALTH, 
Denver, June 20, 1958. 
Mr. Joun D. DinGELL, 
Member of Congress, House of Representatives, 
Interstate and Foreign Commerce Committee, 
Washington, D. C. 

Dear Str: This is in reply to your telegram of June 19, 1958, 
addressed to Mr. O. J. Wiemann, chief of the milk, food, and drug 
section of the Division of Sanitation, Colorado Department of Public 
Health. Mr. Wiemann is presently out of the State. 
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Our position relative to H. R. 9521 bill, an amendment to paragraph 
(k) of section 403 of the Federal Food, Drug, and Cosmetic Act, is 
that we oppose it. We oppose it considering that the present law 
already provides the Federal Food and Drug Administration with 
authority to exempt items of this nature, when in their judgment such 
is desirable. Consequently, I see no reason for the need for this par- 
ticular item of legislation. Further, it could lead to a conflict, or at 
least most certainly confusion between the Federal statutes in this 
particular area and many of those States having laws patterned after 
the Federal food and drug laws. 

We are satisfied that the present Federal law providing for regula- 
tions in this particular instance is working well and, therefore, needs 
no alteration. 

Yours very truly, 
W. N. Gaur, 
Engineer-Director, Division of Sanitation. 





COLORADO 


StaTE oF CoLoRADO, 
DEPARTMENT OF Pusiic HEALra, 


Denver, July 2, 1958. 
Hon. Joun D. Dineen, M. C., 


House of Representatives, Washington, D. C. 

Dear ConGrRESSMAN DinGELu. I wish to extend my apologies for 
not being able to reply to your telegram of June 19, 1958, concerning 
my views on H. R. 9521. As expressed in a letter from Mr. William 
Gahr, I was out of the State at the time attending the meeting of the 
Association of Food and Drug Officials of the United States. 

I have been engaged in food and drug law enforcement in Colorado 
for the past 9 years, and have seen the development and operation of 
the Federal Food, Drug, and Cosmetic Act as well as our own State 
laws in the interest of the consumer’s protection. This development 
has included close cooperation between the Federal authorities and 
State authorities responsible for the enforcement of food and drug law. 
Today, this cooperation probably is closer than it ever has been in 
past history. A part of this development also is a definite trend to- 
ward uniformity of State laws generally adhering to the provisions of 
the Federal Food, Drug, and Cosmetic Act. Any attempt to amend 
the Federal Food, Drug, and Cosmetic Act, as does H. R. 9521, will 
definitely impair and endanger the close cooperation which exists 
between Federal and State agencies in this enforcement activity. 

It is a part of the basic philosophy of food and drug law that the 
consumer have the right to use his own judgment in selecting the foods 
which he consumes. This selection of foods may be based upon 
personal preference, labeling information, or conditions of health or 
lack of health. The intent of H. R. 9521 will destroy a part of this 
right guaranteed to the consumer by the Federal Food, Drug, and 
Cosmetic Act. It is felt that this right should be guaranteed and not 
be destroyed by legislation such as is proposed by. H. R. 9521. 

The proponents of this legislation have expressed the opinion that 
the consumers might be frightened by a declaration of a preservative 
on produce. I can reiterate that the consumer has the right to know 
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what processing the produce which he intends to purchase has been 
subjected to. There are a multitude of examples, today, of fresh 
products which have had preservatives added to them during their 
processing, with appropriate informative labeling included, so that 
the consumer can make an appropriate choice dictated by his own 
desires or needs. To date, we have heard of no consumer resistance 
being set up toward the purchase of such produce when the consumer 
has been properly informed as to the reasons for the addition of the 
preservative, or has been informed of the fact that the addition of the 
preservative has been permitted under the Federal Food, Drug, and 
Cosmetic Act, and a safe tolerance has been established. A good 
example of this type of education by an industry is the informative 
advertising which is being done by one of the companies marketing 
an antibiotic to be used in the chill tanks of poultry processing plants 
for the purpose of extending the shelf life of fresh poultry by reduci ing 
the development of surface “spoilage. 

It is my desire to voice a positive objection against the provisions 
of H. R. 9521, and any similar proposals, that would impair the 
consumer protection offered by the labeling requirements of the 
Federal Food, Drug, and Cosmetic Act, and, further, would indirectly 
reduce the cooperative efforts which are being afforded by the food 
and drug laws of the 48 States. Further, a trend such as this, once 
established, would eventually lead to the emasculation of many of the 
consumer protection features incorporated into food and drug law 
both at the Federal and State levels. 

I am taking the liberty of sending copies of this letter to each of 
the Members of Congress from Colorado. 


The opportunity which you have given me to express my opinion 
in this matter is greatly appreciated. 
Very truly yours, 


O. J. WIEMANN, 
Ohief, Milk, Food, and Drug Section. 
(For Director, Division of Sanitation). 


CONNECTICUT 


STATE OF CONNECTICUT, 
Foop AND Druc Commission, 


Hartford, Conn., June 19, 1958. 
Hon. Joun D. DINGELL, 


The House of Representatives, 
Washington, D. C. 

Dear REPRESENTATIVE DINGELL: This is to acknowledge receipt 
of your letter dated June 11, 1958, in reference to H. R. 9521 which is 
aimed at doing away with the provisions of the Food and Drug Act 
and the Food and Drug Administration requiring that where foods 
are treated with postharvest pesticide chemicals the fact should be 
plainly indicated on both the box and the display bin. 

It has always been the thoughts of this commission that the consum- 
ing public has a right and should be fully informed concerning the 
presence of any chemical or pesticide present in or on foods but it is 
realized that the provisions in this particular law now that provides 
that the name of the chemical be indicated on boxes and display bins 
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is impractical and, therefore, we would have no objections to the 
deletion of this part of the law. 
Very truly yours, 
Haroutp CLARK, 
Chief, Food Division. 
Eaton E. Smita, 
Senior Inspector. 


DELAWARE 


DELAWARE State Boarp or HEALTH, 


Dover, Del., June 23, 1958. 
Hon. Jonun D. DINGELL, 


Member of Congress, 
House of Representatives, Washington, D. C. 
Dear Str: This refers to your letter and telegram in regard to 
H. R. 9521. 
I am not too familiar with section 403 of the Food, Drug, and 
Cosmetic Act, but from the information which you submitted it 


appears to me that I would be opposed to H. R. 9! 521 which amends 
section 403. 


Very truly yours, 
DonaLp K. HarMEsTON, 
Director, Division of Sanitary Engineering. 


DISTRICT OF COLUMBIA 


GOVERNMENT OF THE District or COLUMBIA, 
DeEparRTMENT OF Pusiic Hears, 
Washington, D. C., June 19, 1958. 


Hon. Joun D. DINGELL, 
House of Representatives, 
Washington, D. C. 


My Dear Mr. DinGett: The enactment of H. R. 9521 would 
remove certain protections to the public which have been carefully 
considered from both a consumer and a health angle. It is recognized 
that there are some problems involved in the labeling requirements 
but Congress has recognized these and made provisions for relief in 
the existing law. This is specifically taken care of in title 21, United 
States Code, section 343 (k) which is in part as follows: “to the 
extent that compliance with this paragraph is impracticable, exemp- 
tions shall be established by regulations promulgated by the Admin- 
istrator.”’ We feel that the general public is entitled to know what 
they are purchasing and that persons with dietary restrictions may 
find such labeling he ‘Ipful in controlling the intake of restricted sub- 
stances. Labeling also provides surer means of control of tolerances. 
[ would recommend against the enactment of this legislation. 

Sincerely yours, 
Wiutam H. Cary, Jr., 
Chief, Bureau of Food and Public Health Engineering. 
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DISTRICT OF COLUMBIA 


GOVERNMENT OF THE District OF COLUMBIA, 
DepaRTMENT OF Pusiic HEALTH, 
Washington, D. C., June 28, 1958. 
Subject: H. R. 9521, a bill to amend paragraph (k) of section 403 of 
the Federal Food, Drug, and Cosmetic Act, as amended, to define 
the term “chemical preservative” as used in such paragraph. 
Hon. Joun D. DrnGetn, 
House of Representatives, Washington, D. C. 

Dear Mr. DrinGett: In asnwer to your letter of June 11, 1958, 
asking for comments on H. R. 9521, the following is submitted: 

This bill simply modifies ‘‘chemical preservative” as used in sec- 
tion 343 (k) of title 21, United States Code. However, this modifi- 
cation is almost sufficient to nullify this provision. 

Title 21, United States Code, section 343 (k) provides that a food 
shall be deemed to be adulterated if it bears or contains chemical 
more reer unless it bears labeling stating that fact. As defined in 
the act, ““The term ‘pesticide chemic al’ means any substance which, 
alone, is chemical combination or in formulation with one or more 
other substances, is an ‘economic poison’ * * * and which is used in 
the production, storage, or transportation of raw agricultural com- 
modities,”’ 

Economic poison as defined by the act ‘‘means any substance or 
mixture of substances intended for preventing, destroying, repelling, 
or mitigating any insects, rodents, fungi, weeds, and other forms of 
plant or animal life or viruses, except viruses on or in living man or 
other animals, which the Secretary shall declare to be a pest’’ and 

“raw agricultural commodity means any food in its raw natural 
state, including all fruits that are washed, colored, or otherwise treated 
in their unpeeled natural form prior to marketing.” 

Therefore, the bill, by eliminating from the definition of “chemical 
preservative” pesticide chemicals used in or on any raw agricultural 
commodity which is the produce of the soil, would practically nullify 
this entire section. 

It is our belief that this section as it is now is in the public interest. 
It is believed that the consumer public ought to have the information 
that pesticide chemicals were used, if and when they have been used. 
Furthermore, the act. provides by recent amendment that the Admin- 
istrator shall promulgate regulations limiting the quantities of poisons 
or deleterious substances added to any food, which such substance 
is required or cannot be avoided in the production of the food or in 
good manufacturing practices. It was recognized in the act that there 
would be some cases in which rigid compliance would be impractical, 
in which case it is prescribed that ‘exemptions shall be established by 
regulations promulgated by the Administrator.”’ 

It is believed to be in the interest of the public health that all the 
provisions of the act as now constituted be retained for closer super- 
vision of the tolerances prescribed and for information to the public 
as a dietary aid, as well as the simple fact that the buyer is entitled to 
know as much as possible about what he is purchasing. 

Sincerely yours, 
Dantet Leo Finucane, M. D., 
Director of Public Health. 
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FLORIDA 


[Western Union telegram] 


TALLAHASSER, Fua., June 20, 1958. 
Hon. Joun D. DINGELL, 


Member of Congress, 
House of Representatives, Washington, D. C.: 

Retel June 15, section 403 (k) already provides exemption from 
labeling where impracticable. Florida delegation in Congress con- 
tends that the labeling of fresh fruits and vegetables comes in this 
category. If the Miller amendment and other provisions of the law 
providing maximum spray residues on such products is sufficient pro- 
tection to insure that the food is safe for use the passage of H. R. 9521 
would not jeopardize the interests of the consumer. 


J. J. Tayior, 
State chemist. 





GEORGIA 


DEPARTMENT OF AGRICULTURE, 


Atlanta, Ga., June 17, 1958. 
Hon. Joun D. DINGELL. 


Interstate and Foreign Commerce Committee, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

Dear Mr. DinGetu: This will acknowledge receipt of your letter 
of June 11 giving me information with reference to the House Com- 
mittee on Interstate and Foreign Commerce now considering H. R. 
9521. 

After having read the bill and seeing the far-reaching effects it 
could have on the growers of foods who posttreat them with harvest 
pesticide chemicals, I would like to see the bill defeated. I believe 
the regulations in the provisions of the Food and Drug Act and of 
the Food and Drug Administration are very geod and I would hate 
to see them abolished. 

Cordially yours, 
C. E. Boaes, 
Ihrector, Inspection Division. 


HAWAII 


DEPARTMENT OF H®EALTH, 
Bureau oF Pure Foop anp Drugs, 
Honolulu, T. H., June 24, 1958. 
Subject: H. R. 9521 
Hon. Joun D. DINGELL, 
The House of Representatives, 
Washington, D. C. 


Dear Srr: We have just received your letter of June 11, 1958, 
relative to your bill which would do away with the provisions of the 
Food and Drug Act of the Food and Drug Administration requiring 
that where foods are treated with postharvest pesticide chemicals, 
the fact shall be plainly indicated on both the box and the display bin. 
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We feel that when chemicals are added to a food after harvest, the 
produce shipper has control of such chemicals and therefore it would 
be practicable to declare such chemicals in labeling. The Federal 
Food and Drug Act, after which the Territorial act 1s based, assures 
the consumer the right to know whether a preservative is added to 
food and what it is. We feel that H. R. 9521 would nullify this right 
and tend to generally weaken one of the basic provisions of the Food 
and Drug Act. 

Your request that we comment on your bill is greatly appreciated. 

Sincerely, 
Grorce H. AKkau, 
Food Commissioner and Analyst. 


IDAHO 


STaTE OF IDAHO, 
DepaRTMENT OF HEALTH, 
Boise, Idaho, June 23, 1958. 
Hon. Joun D. DINGELL, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Honoras_e Dinca: This is in reference to your letter of 
June 11 asking for the views of the Idaho State Department of Health 
on H. R. 9521 

We unequivocally support present existing food and drug laws and 
are opposed to H. R. 9521, 85th Congress. We feel that the consumer 
has the right to know what chemicals have been added to food 
products. 

Sincerely, 
TERRELL QO. Carver, M. D., 
Administrator of Health. 


INDIANA 


[Western Union telegram] 


INDIANAPOLIS, IND., June 20, 1958. 
Hon. Joun D. DINGELL, 
House of Representatives, Washington, D. C.: 

In reply to your letter of June 11 and telegram just received 1 
H. R. 9521, this amendment to Federal food and drug law is not— 
repeat “not”’—in the public interest. It will deprive consumers of 
information they need and are entitled to in selecting their food sup- 
plies. It will weaken consumer protective provisions of the Federal 
law and cause confusion in administering similar State laws. It will 
permit use of toxic pesticide chemic als on foods without public 
knowledge and tend to encourage excessive use of such substances. 
Letter follows. 

T. E. Sunuivan, 
Director, Division Food and Drugs, 
Indiana State Board of Health, 





DEFINING THE TERM “CHEMICAL PRESERVATIVE” 29 
IOWA 


lows DEPARTMENT OF AGRICULTURE, 


Des Moines, June 20, 1958. 
Hon. Joun D. DINGELL, 


Member of Congress, House of Representatives, 
Washington, D. C. 

Drak ConGressMAN DinGe.t: It is the thinking of this depart- 
ment that the consuming public is entitled to be appraised of all 
additives and pesticide chemicals used in the processing and pre- 
paration of food products entered for human consumption. We would, 
therefore, be officially opposed to any bill which would eliminate the 
provisions of the Food and Drug Administration which presently 
requires that such treatment be indicated on boxes and display bins. 

Yours very truly, 
L. B. Lippy, 
Chief, Dairy and Food Division. 





KANSAS 


THe Kansas State Boarp or HEALTH, 
Division oF Foop anp Druga, 
Topeka, Kans., June 20, 1958. 
In re H. R. 9521 and 8. 2880. 
Hon. Joun D. DinGELu: 
House of Representatives, Washington, D. C. 

Dear Mr. Dineeii; Our Representative William Avery thought- 
fully sent us a copy of the record of the subcommittee hearing on 
H. R. 9521. While we were aware of the introduction of this bill and 
5. 2880, we were not informed of the hearing or invited to express our 
views. In reviewing the record of the hearing, we find that no public 
health authority was heard. With the exception of commissioners of 
agriculture, who obviously were much more concerned with marketing 
of produce than in the public health, no State food and drug law 
enforcement agency was represented in the record. 

I have been engaged in food and drug law enforcement in Kansas 
for a quarter of a century. During that time the cooperation between 
the State food and drug division and the Federal Food and Drug 
Administration has been exemplary. The citizens of Kansas have had 
much greater protection under coordinated enforcement of both State 
and Federal laws than could possibly have been achieved by each of 
the agencies going its separate way. Duplication of effort has been 
reduced to a minimum. Joint inspections and joint exploration of 
special problems have produced beneficial results far beyond what 
could have been expected from uncoordinated activities. The present 
trend toward amending the Federal Food, Drug, and Cosmetic Act 
to reduce its consumer protection potentials portends a variance 
between State and Federal laws which will make Federal-State co- 
operation in this field almost impossible. 

In considering the need for Federal-State-cooperation, it should be 
pointed out that nearly half our food does not move in interstate com- 
merce and consequently is not subject to the Federal law. And every 








30 DEFINING THE TERM “CHEMICAL PRESERVATIVE” 


article of food, whether or not it is subject to the Federal act, falls 
within the application of food and drug laws of the State of origin and 
that of the State in which it is consumed. In general, the States 
have more extensive control over foods than the Federal Food and 
Drug Administration. For example, most States can embargo or 
quarantine suspect or violative goods, while the Federal authority 
cannot. Absolute cooperation between the Federal Food and Drug 
Administration and State food and drug agencies is essential if the 
public is to be given the protection the laws anticipate. 

I have had rather broad differences of opinion with the Federal 
Food and Drug Administration on policies, yet I believe that agency is 
manned by some of the most capable and dedicated men in Federal 
Government. Despite these differences of opinion, we have had ao 
difficulty in maintaining highly productive cooperation between us. 
We can cooperate despite differences of opinion on administration. 
We cannot cooperate if the Federal act is amended to change its basic 
provisions and the basic philosophy behind it. 

H. R. 9521 and S. 2880 would amend the Federal Food, Drug, and 
Cosmetic Act so that it would be at variance with every State law in 
the land. It would give specific consent under the Federal law to an 
act specifically pr ohibited by the State laws—articles complying with 
the Federal act would be misbranded under the State laws. I am 
certain that most of the States would find it difficult to amend their 
laws to parallel the proposed amendment. It would be difficult be- 
cause the proposal violates the basic concept of honesty and fair deal- 
ing with the consumer. 

I believe that every consumer has a right to expect his food to be 
safe and free from filth. I believe he has a right to know if his food 
has been processed in any unusual manner. I believe he has the right 
to know if and what has been added to, mixed with, painted on, or 
otherwise applied to any article of his food. I believe he has this 
right in order that he may avoid articles which he wishes to avoid, 
not just those articles industry chooses to let him avoid. I believe 
the consumer has the right not to buy fruit treated with diphenyl if 
he feels he would prefer not to accept industry’s, or even Govern- 
ment’s, appraisal of its safety. I believe he has the right to avoid 
certain animal fats for religious reasons, certain carbohydrates for 
reasons of diabetes control. I believe he has the right to avoid any- 
thing he wishes to avoid for no other reason than that he wishes to 
avoid it. If the consumer does not have this right, a large part of 
what we have considered for half a century to be the philosophy 
behind the food, drug, and cosmetic laws is void. 

In reviewing the record of the hearing, we find repeated frequently 
the idea that consumers might be frightened by the declaration of 
preservatives on produce. Doesn’t the consumer have the right to 
choose food which does not have added preservatives? Perhaps he 
would prefer to purchase fruits and vegetables preserved by canning 
or freezing if fresh fruits and vegetables were not available without 
chemical preservatives. Because : of the activities of fruit and vege- 
table producers and marketers aimed toward reducing consumer 
protections, the public has considerable reason for fright. 

Repeated statements appear throughout the record of the hearing 
that present merchandising methods make informative labeling in- 
convenient to the producer, packer, and retailer. I am not convinced 
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that our system of life has become so complicated that the basic 
rights of the public must be obliterated for the convenience of com- 
merce. 

It is my opinion that instead of a retrogression in our legislation, 
the public interest would best be served by an emphasis on requiring 
more informative labeling so the consumer could exercise his prefer- 
ences within the framework of his religion, knowledge, condition of 
health, fears, and superstitions. It is not the proper function of 
American government to determine these preferences for the consumer, 
but rather to confirm his rights to them, even in the face of determined 
efforts of commercial interests to deny them. 

I wish to voice the positive objection of a State food, drug, and 
cosmetic law administrator against H. R. 9521, S. 2880, and any 
similar proposals. I believe that the passage of such legislation 
would seriously reduce the consumer protections afforded by the 
present form of the Federal Food, Drug, and Cosmetic Act. It 
would indirectly reduce the protections afforded by State acts, and it 
would seriously hamper Federal-State cooperation. 

I am taking the liberty of sending a copy of this letter to each of our 
Representatives and Senators. I wish to thank you for the oppor- 
tunity you have afforded me to express my opinion on this subject. 

Yours very truly, 
Evan Wraicat, Director. 





KANSAS 


Tue Kansas State Boarp or HEALTH, 
Division oF MATERNAL AND Cuitp HB&ALTH, 
June 20, 1958. 
Re H. R. 9521 and S. 2880. 
Hon. Joun D. DINGELL, 
House of Representatives, Washington, D. C. 

Dear Mr. Dince.tu: We have been working closely with Mr. Evan 
Wright of our food and drug division on the matter of labeling fruits 
and vegetables to which chemical preservatives have been added. 
I am writing you at this time with the feeling that you might be 
interested in some of the special considerations which apply to 
children. 

Children, and particularly young children, are a special group in 
the population whose eating habits are different. In eating an 
orange, for example, a child frequently goes about it in such a way 
that he scrapes off and consumes the outer layer of the peel—together 
with the chemicals that have been added to it. Children are also 
immoderate eaters; a child may happily consume rather large numbers 
of oranges each day in this way while adults would generally eat 1 or 2. 
Children are less apt than adults to wash and clean an orange before 
eating it. What is true for oranges is true for other fruits and vege- 
tables, so that if there is any harmful potential in the chemical pre- 
servatives with which these foods are treated, it will probably be 
realized in children. 

At the same time, children, as growing organisms, are obviously 
variable in weight, and in addition—because they are growing—may 
handle synthetic chemical substances in a manner different from that 
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of adults. It is our feeling that these facts have not been suffieiently 
considered in the establishment of tolerances for various chemical 
additives. ‘Fhat is to say, in establishing tolerances, we are not sure 
that the Food and Drug Administration has kept in mind (1) that 
the foodstuff may be consumed by individuals whose weight is a 
fraction of that of the normal adult, (2) that tests should be carried 
out on immature animals to determine safety for children, and (3) 
that the immature human child of low weight may be an immoderate 
eater of particular fruits or vegetables. 

With these considerations in mind, we are strongly opposed to the 
passage of H. R. 9521 and S. 2880, or any similar measure which would 
abridge the rights of parents to know precisely what foods have been 
treated with what chemicals. Parents have the dual responsibility 
of providing their children with safe and satisfactory nourishment 
during childhood, and teaching their children what to eat and how to 
prepare it. They cannot do a good job in either area unless they 
know what is in the foods they buy. A homely example will illustrate 
this point. The good parent teaches her child to eat the skins of 
potatoes, as traditionally the skins have been considered as valuable 
sources of nourishment. If potatoes are to be treated with a variety 
of chemicals, the good parent might very well wish to teach her 
children not to eat the skins, but rather to discard them. But unless 
the parent is informed about chemical treatment, she will be unable 
to choose rationally between the alternatives. 

We have careful!’ reviewed the record of the hearings on H. R. 
9521, and were struck by two main features of the testimony: 

1. The so-called absolute protection afforder by FDA tolerances. 
Witness after witness protested that the bill did not have the slightest 
bearing on the public health, because all the chemical substances used 
had been tested by the FDA and found to be safe for human consump- 
tion. In our opinion, this “protection” is almost wholly illusory. . If 
asked directly, I am sure that FDA would acknowledge (1) that when 
a substance is found to be “safe,”’ the safety is only in terms of present 
knowledge and tests and may be completely upset by better knowledge 
and further tests, and (2) that in general synthetic chemicals may 
only be considered as safe when used within established tolerances 
and the FDA does not have the money or the people to give any 
guaranty to the public that the limits of tolerance are being observed 
by commercial processors. There are numerous examples Which will 
be known to you of synthetic chemicals which have been considered 
safe for human consumption, and then found to be unsafe and reduced 
to zero tolerances. It is also well known to you, I am sure, that the 
job of policing tolerances calls for a large staff which the FDA has not 
had, does not have, and perhaps never will have. 

In our opinion, therefore, H. R. 9521 has a definite bearing on the 
public health. In the absence of adequate machinery for establishing 
and enforcing tolerances, it would remove the consumer the only 
alternative method of protecting health—the partial or complete 
avoidance of chemically treated foods, if he so wishes. 

Consumer avoidance of labeled foodstuffs.—A great many witnesses 
expressed the fear that consumers would be frightened by the long, 
unfamiliar, unpronounceable names of the preservatives used and 
avoid the purchase of foodstuffs so labeled. This is hardly a desirable 
attitude toward the matter of consumer education, as in essence it 
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expresses a contempt for the mental processes of the buying public. 
One of the basic principles of our society is the inculcation of a high 
sense of personal responsibility in the citizenry, and the education of 
that citizenry to the point that it can make rational decisions and 
choices. Keeping the public in ignorance does not work toward such 
an end. 

In this particular case, it is of interest that the reaction of the in- 
formed consumer and the uninformed consumer to chemical names 
might very well be the same. In general, simple names are such 
as “salt,” “sugar,” are attached to substances relatively natural to 
the human body, tested over long periods of years, and safe in that 
overdoses are either handled well by the human body or serve to make 
food unpalatable. As the name of the chemical becomes more and 
more frightening, at the same time the chemical is apt to be more and 
more foreign to the human body, relatively new and untested by time, 
and to have a smaller and smaller margin of safety. The intelligent 
and well-informed consumer might therefore very much wish to avoid 
foodstuff with an impressive label. H. R. 9521 would deny him the 
opportunity. 

In summary, it is our opinion that H. R. 9521 and S. 2880 are bad 
bills, from the point of children, parents, and consumers in general, 
and should not pass. Admittedly there are many problems involved 
in the labeling of fruits and vegetables, as was ably brought out in the 
rather-one-sided testimony, but surely there are ways to solve them 
other than the approach of keeping the customer ignorant—especially 
when what he doesn’t know may very well hurt him. It would seem 
desirable to have chemically treated and untreated foods compete with 
each other in the market place, with the buyer making the decision on 
the basis of his own information and the pressure of economics. 

I am taking the liberty of sending a copy of this letter to our Kansas 
congressional delegation, along with Mr. Wright’s letter, so that they 
will be informed of the prevailing attitudes in the State health agency. 

Sincerely yours, 


G. Martin, M. D., Director. 





KENTUCKY 
[Western Union telegram] 


Lovisvit_e, Ky., June 19, 1958. 
Joun D. DINGELL, 
Member of Congress, House of Representatives, 
Washington, D. C.: 

Appreciate your calling H. R. 921 to my attention. Object to 
failure of bill to specify postharvest pesticide chemicals. Important 
that bill does not exempt mold and rot chemicals added after or at 
harvest. 

Mrs. Sarau V. DuGan, 
Director, Division of Foods and Drugs, 
Kentucky State Department of Health. 
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LOUISIANA 


[Western Union telegram} 


New Organs, La., June 23, 1958. 
Hon. Joun D. D1nGELL, 
Member of Congress, House of Representatives, 
Washington, D. C.: 

Re your telegram of June 19 and letter of June 17, the Louisiana 
State Department of Health strongly opposes H. R. 9521. Believe 
present regulations requiring that where foods are treated with post- 
harvest pesticide chemicals the fact shall be plainly indicated on 
both the box and the display bin, should not be amended. It is 
important not only to know that food has been treated with pesticide 
chemicals, but also full information regarding the chemical used. 


W. J. Ret, M. D. 
State Health Officer, Louisiana State Department of Health. 





MAINE 


State oF Marne, 
DEPARTMENT OF AGRICULTURE, 
Augusta, June 13, 19658. 
Hon. Jonn D. Dince tt, 
House of Representatives, House Office Building, 
Washington, D. C. 

Dear CoNGRESSMAN DINGELL: I am, as a food control official, 
opposed to the change in paragraph (k) of section 403 of the Federal 
Food, Drug, and Cosmetic Act, as amended (21 U. 8. C. 343) which 
would be made by the amendment of H. R. 9521. 

I question if the consumer knows the difference between or is in- 
terested in whether or not a chemical additive is something which is 
added to the food as a pesticide and there remains a residue or whether 
or not the chemical is added as a preservative or in what is considered 
good plant practices. 

I believe as food officials, we should do everything possible to inform 
the consumer of chemical additives in food. 

Very truly yours, 
Crayton P. Osaoopn, 
Chief, Division of Inspection. 





MARYLAND 


STaTE OF MARYLAND, 
DEPARTMENT OF HEALTH, 
Bureau OF ENVIRONMENTAL HYGIENE, 
Baltimore, June 24, 1958. 
Congressman JoHN D. DINGELL, 
House of Representatives, House Building, 
Washington, D. C. 
Dear ConeressMAN DinGe.u: This is in reply to your telegram 

of June 20, asking for our views on House bill 9521. 
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I feel that this bill would deter the United States Food and Drugs 
in providing the necessary factional information for the consuming 
public, therefore, we are against House bill 9521. 

Very truly yours, 
C. S. BrinsFIe.p, 
Chief, Division of Food Control. 





MASSACHUSETTS 


THE COMMONWEALTH OF MASSACHUSETTS, 
DePraRTMENT OF PusLic HEALTH, 


Boston, June 23, 1958. 
Hon. Joun D. DINGELL, 


House of Representatives, 
House Office Building, Washington, D. C. 

Dear Sir: I am in receipt of your telegram requesting an expression 
of my views on H. R. 9521, and appreciate your interest in this matter. 
My thoughts and feelings on this bill were stated in my letter of May 
20, 1958, to Congressman McCormack, and from correspondence in 
my files, ‘Tam under the i impression that a copy of this letter was sent 
to you. 

To reiterate my views, I feel that H. R. 9521 would exempt fresh 
fruits and vegetables from the present requirement that if they 
contain preservatives, the fact be set forth in their labeling. If efforts 
are successful to amend the proposed legislation so as to extend the 
exemption to section 403 (i) (2) of the act as well, this would eliminate 
the present requirement that the names of the preservativ es be listed 
on the lavels of these commodities. Thus, the net effect of the 
legislation, if amended and enacted in the form presently being sought, 
would be to exempt summarily all fruits and vegetables from all 
requirements of the Federal Food, Drug and Cosmetic Act which deal 
with the declaration of preservative substances. This would apply 
at time of shipment in interstate commerce, as well as at the time of 
sale. Since such legislation would keep information relative to the 
use of preservatives on fresh fruits and vegetables from appearing 
on the label thereof, it is my opinion that the entire principle of labeling 
contained in the Federal Food, Drug and Cosmetic Act, as well as in 
the Massachusetts food and drug laws, would be jeopardized. For 
these reasons, I have opposed such an amendment to the Federal Food 
Drug and Cosmetic Act, which would weaken similar provisions in 
our State laws. 

[ wish to thank you on behalf of the citizens of this Commonwealth 
and the consumers of the United States for your concern in this matter. 
It is quite satisfymg to see how much interest our Representatives 
have in these problems. With kindest regards. 

Yours very truly, 
Grorce A. MICHAEL, 
Director, Division of Food and Drugs. 
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MICHIGAN 


State oF MICHIGAN, 
MicuicAN DEPARTMENT OF AGRICULTURE, 
June 18,1958. 
Hon. Joun D. DinGELL, 
United States House of Representatives, 
Washington, D. C. 

Dear REPRESENTATIVE Dinceut: I was certainly pleased to 
receive your letter of June 11, 1958, asking for my comments on 
H. R. 9521, now being considered by the House Committee on 
Interstate and Foreign Commerce, of which you are a member. I 
noted your statement that this bill is aimed at doing away with 
provisions of the Food and Drug Act and of Food and Drug Adminis- 
tration regulations requiring that where foods are treated with post- 
harvest pesticide chemicals, the fact shall be plainly indicated on 
both the box and the display bin. 

As the person responsible for the enforcement of all the State 
food laws in Michigan for the past 20 years, I certainly welcome the 
opportunity to comment on this proposed legislation. Under no 
circumstances should this bill be allowed to become a law. We 
receive enough attacks on steps now in effect to protect the health 
of the people of this State and Nation without doing away with the 
many safeguards that have been set up by our Federal and State 
food-control laws. 

I am proud of the fact that the Michigan food laws, although 
having been in effect for about 63 years, still contain the necessary 
safeguards to prevent the use of any injurious ingredient in or on 
food being offered for sale to the consumers of this State. I know 
that every person who understands the problems involved as far as 
food control officials are concerned will appreciate all the efforts 
that can be put forward by Members of Congress to prevent this 
amendment to the Federal Food and Drug Act. Every day or so in 
this State we are finding such foods as this that are unfit for human 
consumption because of the dangerous adulteration with chemicals. 

Under no circumstances should the laws be changed to permit even 
agricultural products being moved in trade channels that have been 
dangerously contaminated. 

Yours very truly, 
Mines A. NELSON, 
Chief, Foods and Standards Division. 





MINNESOTA 


[Western Union telegram] 
St. Paut, MInn. 
JoHN D. DINGELL, 
Member of Congress, 
House of Representatives, Washington, D. C.: 

In reply to recent telegram, June 19, regarding H. R. 9521 our 
conviction is that this amendment to food and drug law is not in 
public interest because it would deprive consumers of information 
necessary to proper selection of food supplies. It also appears likely 
that this amendment would add administrative difficulties to proper 
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carrying out of State laws on subject. Finally, the amendment could 
encourage excessive use of toxic pesticide chemicals on food. For 
these reasons, we do not believe the amendment is sound one. 


Byron G. ALLEN, 
Minnesota Commissioner of Agriculture, Dairy, and Food. 





MISSISSIPPI 


Mississippi State CoLuLEcE, 
ScHoo.t or ARTS AND SCIENCES, 
DEPARTMENT OF CHEMISTRY AND CHEMICAL ENGINEERING, 
State College, Miss., June 14, 1958. 
Hon. Joun D. DInGeEtn, 
Member of Congress, House of Representatives, 
Washington, D. C. ° 

Dear Mr. Dincewi: We have your letter of June 11 calling our 
attention to the present consideration of H. R. 9521. As we under- 
stand, this bill is aimed at doing away with the provisions of the Food 
and Drugs Act and of Food and Drug Administration regulations 
requiring that where foods are treated with post harvest pesticide 
chemicals the fact shall be plainly indicated on both the box and the 
display bin. 

It seems that the growers and vendors of farm produce have gone 
almost wild over the use of chemicals. It is true that many pesticides 
are absolutely necessary in the field, but after a food product is 
harvested we rather doubt the practicability in using chemical 
preservatives. Even though I am a chemist, I am opposed to the 
promiscuous use of chemical additives. Naturally, therefore, I am 
opposed to doing away with the provisions and regulations which have 
been set up by the Food and Drug Act and the Food and Drug 
Administration, respectively. 

Wishing for you continuing success in your efforts to serve the 
people of the United States, we are 

Sincerely yours, 
M. R. ErHerepeGe, 
Dean and State Chemist. 





MISSOURI 


Tue Division oF HEAttH or Missouri, 
Bureau or Foop anp Drua Inspection, 


Jefferson City, Mo., June 19, 1958. 
Hon. Jonn D. Di1nGELL, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

Honoras._e Dineew.: This is to advise that we have reviewed 
your recent letter and the enclosed H. R. 9521. 

We appreciate your forwarding this bill to us for our comments and 
we would like for you to know that we are not in concurrence with 
the provisions of this bill. Many new insecticides are constantly ap- 
pearing on the market. Until such time as we have conclusive scien- 
tific data concerning the toxicities of these insecticides and their ac- 
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cumulative effects, we feel that foods treated with post harvest pesti- 
cide chemicals should plainly indicate that fact both on the box and 
the display bin as is currently required by the provisions of the Food 
and Drug Act of the United States Food and Drug Administration. 
Very truly yours, 
Cuirrorp L. Summers, Director. 





MONTANA 


State or Monrana, 
State Boarp or HEALTH, 
Helena, Mont., June 26, 1958. 
Hon. Joun D. DINGELL, 
United States Representative, 
, Congress of the United States, 
Washington, D. C. 

Deak REPRESENTATIVE DinGELL: Hope that we are not too late 
to make comments regarding H. R. 9521 which your House Committee 
on Interstate Foreign Commerce is now considering. 

We would not be in favor of this bill in that, to date, the situation 
has been handled satisfactorily without amendments. Also, there 
is a phrase under paragraph (k) of section 403 of the Federal Food, 
Drug and Cosmetic Act which states, ‘‘Provided, That to the extent 
that compliance with the requirements of this paragraph is imprac- 
ticable exemptions shall be established by regulations promulgated 
by the Secretary.” If those who support this bill feel that this 
portion of the law is impracticable, then an appeal should be made to 
the Secretary for regulations which would take care of the situations 
which they have in mind. 

The way this bill is worded might exempt some foods which should 
not be. 

Yours very truly, 
CLAIBORNE W. Brinck, 
Director, Division of Environmental Sanitation. 





NEBRASKA 


STATE OF NEBRASKA, 
DEPARTMENT OF AGRICULTURE AND INSPECTION, 
Lincoln, Nebr. 
Hon. Joun D. DINGELL, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN DinGe.LL: The dairy and food division of the 
Nebraska State Department of Agriculture has indicated that they 
favor H. R. 9521, the amendment to define chemical preservative. 

Sincerely, 
Ep Hoyr, Director. 
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NEVADA 


[Western Union telegram] 


Reno, Nev., June 23, 1958. 
Joun D. DINGELL, 


Member of Congress, Washington, D. C.: 
Strongly urge defeat of H. R. 9521. Association of Food and Drug 
Officials of the United States also urges its defeat. 


E. L. Ranpat, 
Food and Drug Commissioner, State of Nevada. 





NEW HAMPSHIRE 


Tue Strate oF New HAmpsuire, 
Strate DEPARTMENT OF HEALTH, 
Concord, N. H., June 16, 1958. 
Representative Joun D. DINGELL, 
House of Representatives, 
Washington, D. C. 

Dear ConcressMAN DINGELL: This is to acknowledge your recent 
letter concerning H. R. 9521 which serves to amend section 403 (K) of 
the Federal Food, Drug, and Cosmetic Act. A similar provision is 
present in our New Hampshire uniform food, drug, and cosmetic law. 

I assume that the proposed change was motivated in that the 
presence of diphenyl on oranges must be declared. Since this product 
acts as a preservative we have always felt that when such compounds 
were used, the consumer should be informed. Our labeling laws, which 
date back to 1904 have always required the presence of preservatives 
to be declared. I can see no value to the proposed amendment other 
than to mislead the consumer as to the presence of preservatives and 
of pesticide chemicals in foods. 

Sincerely, 
Gitman K. Crowe tt, Chief of Bureau. 





NEW JERSEY 


[Western Union telegram] 


TRENTON, N. J., June 20, 19658. 
Joun D. DINGELL, 


Member of Congress, 15th District, Michigan, 
House of Representatives, Washington, D. C.: 

IT am against enactment of H. R. 9521, and strongly recommend 
that section 403 (k) of the Federal Food, Drug, and Cosmetic Act 
remain unchanged for the present. 

Miron Ruts, 
Chief, Bureau of Food and Drugs, New Jersey Department of Health. 
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NEW MEXICO 


New Mexico DrepartMent or Pusiic Hearts, 
Santa Fe, July 2, 1958. 
Hon. Joun D. DINGELL, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Dincett: I regret that we have not been able to answer 
your letter and telegram relating to H. R. 9521. 

We have given your proposed bill a great deal of careful considera- 
tion in this department. More than that, we have discussed it with 
outside authority as well as certain representatives of the Federal 
Food and Drug Administration. 

I regret to state that we do not feel that we could, as a department, 
support the contemplated change in section 403 of the Federal Food, 
Drug, and Cosmetic Act. We very much appreciate, however, your 
soliciting our opinion. 

Let me assure you that we welcome your interest in public health. 

Sincerely yours, 
Srantey J. Leann, M. D., Director. 





NEW YORK 


[Western Union telegram] 
Aurpany, N. Y. 
Hon. Joun D. DINGELL, 
House of Representatives, 
Washington, D. C.: 
Strongly urge defeat of bill H. R. 9521 relating to chemical preserva- 
tives. 
Daniet J. Carey, 
Commissioner, New York State Department of Agriculture 
and Markets. 





NEW YORK 


[Western Union telegram] 
Aurany, N. Y. 
Hon. Joun D. DinGELL, 
House of Representatives, 
Washington, D. C.: 
Retel regarding H. R. 9521, am opposed to enactment this legis- 
lation. 
Haroup Finca, 
Director, Division of Food Control, 
Department of Agriculture and Markets. 
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NORTH CAROLINA 


Nortu CarotinA DEPARTMENT OF AGRICULTURE, 
Raleigh, June 13, 1958. 
Hon. Joun D. DINGELL, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Mr. Dincett: I acknowledge receipt of your letter of June 
11, 1958, advising that you would be interested in my comments on 
H. R. 9521 which is now under consideration by the House Committee 
on Interstate and Foreign Commerce and which would exempt certain 
food products from the food-law requirement of declaring the presence 
of pesticides which are added as a postharvest treatment. 

The only type of comment that we can conscientiously make on 
H. R. 9521, on this type of legislation, or on the principle involved is 
unfavorable. The reason we are forced to this conclusion is that in 
principle it breaks down safeguards to public health and welfare and, 
in the long run, also evolves to be a liability and threat to the very 
products the marketing and use of which we would wish to promote, 
including products of our own State. 

As examples of the basis of concern, we repeatedly are questioned 
as to the danger to children in eating unpeeled iain peaches, and 
oranges, also the danger to children in sucking oranges, a common 
practice. We think the answer to be obvious. 

We may classify as a somewhat sensitive area regarding pesticides 
and residues, since several years ago we experienced some public 
alarm through newspaper reports, these arising from the concern of 
citizens, one a member of the medical profession, regarding pesticides 
and their residues. If the fears of these people were soundly founded, 
the situation would be serious. If circumstances appeared such as 
foster these fears, they could do great harm to the sale and use of the 
products involved. 

The thinking of the control officials, collectively was expressed in a 
resolution opposing H. R. 9521, at the annual meeting of the Associ- 
ation of Food and Drug Officials of the Southern States, Pensacola, 
Fla., April 10, 1958. As chairman of the resolutions committee on 
that occasion, I have corresponded with both Dr. L. G. MacDowell, 
director of research, Florida Citrus Commission, Lakeland, Fla., and 
Congressman James A. Haley, Washington, D.C. Expressions were 
in the same vein as those of this letter. 

As an example of further concern, particularly with apples, there is 
now available results on work with apple pomace (peels and cores) 
which shows pesticides on the apples to be transferred to cattle, thence 
to meat and milk, when the animals are fed this pomace. 

The Association of Food and Drug Officials of the United States is 
holding its annual meeting in Las Vegas, Nev., June 15-20, 1958. It 
is expected that H. R. 9521 will be a subject for consideration, in 
which case you may be interested in the opinions of that group. If 
so, we will be glad to forward these to you promptly. 

If there be further information that I can give, I will of course do so. 

Very truly yours, 
E. W. ConstaBup, State Chemist. 
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NORTH DAKOTA 


State LaBoraToriges DEPARTMENT, 
Bismarck, N. Dak., June 19, 1958. 
Hon. Joun D. DINGELL, 
Member of Congress, House of Representatives, 
Washington, D. C. 

Dear Str: Since Mr. Baird is in attendance at the convention of 
food and drug officials meeting in Las Vegas this week, I will attempt 
to give you our opinion on the amendment to H. R. 9521. 

It is my opinion that we oppose the proposed amendment to this bill. 

Yours truly, 
R. O. Batrp, 
State Food Commissioner and Chemist. 
L. A. KorHuer, 
Chief Chemist. 





OHIO 


STATE OF OHIO, 
DEPARTMENT OF AGRICULTURE, 
Division oF Foop anp Darrtzs, 
Columbus, June 13, 1958. 
Hon. Joun D. DINGELL, 
Member of Congress, House of Representatives, 
Washington, D. C. 
Dear Mr. DincGe tt: This is in reference to your communication 
of June 11, 1958, requesting comments on H. R. 9521. 
It is my opinion that all foods sold in the United States should bear 
a label which is informative and truthful. I believe the consumer 
wants, and is entitled, to know whether any chemicals have been used 
on the foods which he or she is to eat. 
Sincerely yours, 
Epwarp C. Haar, 
Chief of Division. 





OKLAHOMA 


[Western Union telegram] 


OKLAHOMA City, OKLA. 
Hon. Joun D. DinceEtt, 
Frouse of Representatives, Washington, D. C.: 

Approval of H. R. 9521 would decrease consumer protection provi- 
sion of Federal Food, Drug, and Cosmetic Act for the convenience of 
producers, packers, or retailers, and create more conflict between 
Federal and State food laws. 

BurLtey WALKER, 
Director, Food and Drug Division, 
State Department of Health. 
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OREGON 
[Western Union telegram] 


Satem, Oreac., June 23, 1958. 
Joun D. DiInGELL, 


Member of Congress, 
Washington, D. C.: 

R. J. Steward, director of the Oregon Department of Agriculture 
has supported H. R. 9521 in correspondence to the entire Oregon 
delegation in Congress on February 28, 1958. 

O. K. Brats, 
Chief, Division of Foods and Dairies, Weights and Measures, 
Oregon Department of Agriculture. 





PENNSYLVANIA 


COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF HEALTH, 


Harrisburg, June 16, 1958. 
Hon. Joun D. DINGELL, 


Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Dince.ti: Thank you for requesting my opinion con- 
cerning H. R. 9521 for introduction at the 85th Congress, Ist session. 

I am opposed to the suggested change as stated in the bill. The 
use of the phrase, “any raw agricultural commodity which is the 
produce of the soil,” is too all inclusive and would appear to be a 
deliberate attempt to avoid providing information on the use of in- 
secticides at any stage of production (hod possible treatment of seeds 
to any stage of development of the produce, as well as to the actual 
time of consumption of the product). 

I believe that the current regulations of the Food and Drug Act are, 
at least in this regard, serving the best interests of protection of the 
public’s health and welfare. If anything, we need more stringent 
regulations regarding the addition of preservatives, insecticides, addi- 
tives of any sort to both animal and vegetable food ingested by the 
human being. 

T am very glad to know that you are giving this proposal such serious 
attention. 

Sincerely yours, 
Miuprep C. J. Prerrrer, M. D., 
Director, Division of Planning and Evaluation. 
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PENNSYLVANIA 


CoMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF AGRICULTURE, 
Bureau or Foops anp CHEMISTRY, 
Harrisburg, July 1, 1958. 
Hon. Joun D. DINGELL, 
Congress of the United States, 
House of Representatives, 
Washington, D. C. 

Dear Str: In the absence of Dr. Henning, your letter of June 11 
has been forwarded to me for reply, as I am the administrator of the 
Pennsylvania food laws. 

In my opinion, the public is entitled to know what chemicals have 
been added to foods intended for human consumption and the use 
of postharvest pesticides is something over which the packer would 
appear to have adequate control. 

Sincerely yours, 
Detmar K. Myers, 
Acting Director. 


SOUTH DAKOTA 


State oF Sourn Dakota, 
DEPARTMENT OF AGRICULTURE, 
Pierre, June 23, 1958. 
Hon. Joun D. DINGELL, 
Representative of the 15th District of Michigan, Congress of the 
United States, House of Representatives, Washington, D. C. 

Dear Mr. Dinaetv: In reply to your letter of June 11, and your 
telegram of June 19, regarding House bill No. 9521. May I say that 
all people connected with the administration of food and drug laws 
take a definite stand against the weakening in any way of these food 
and drug laws. 

I feel that this bill would be doing a decided disservice to the con- 
suming public in the United States. You should by this time have 
received a resolution from the meeting of the food and drug officials 
of the United States of America which puts the association on record 
as being against this bill. 

Very truly yours, 
C. R. JENNINGS, 
Director of Inspections. 


TENNESSEE 


| Western Union telegram] 


NASHVILLE, TENN., June 23, 1958. 
JoHN D. DINGELL, 


Member of Congress, House of Representatives, 
Washington, D. C.: 
Reference H. R. 9521, I do not approve of the blanket exemption for 
declaration of pesticide chemicals on raw agricultural products. 
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Consumers are entitled to this information. Positive declaration of 
preservatives including pesticide is required by Tennessee laws. 
Exene H. Houeman, 
Director, and State Chemist, 
Division of Good Drugs. 





TEXAS 


STATE oF TExAs, 
DeparRTMENT OF HEALTH, 


Austin, June 20, 1958. 
Hon. Jonun D. Di1nGEL1, 


Congress of the United States, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN Dineetu: Mr. J. F. Lakey, director of the 
division of food and drugs, has requested that I answer your letter 
of June 11. 

I have carefully reviewed H. R. 9521 and it is my opinion that this 
amendment would most certainly weaken the Federal Food, Drug, and 
Cosmetic Act and would at the same time be detrimental to consumers 
as more and more questionable chemicals are being used each day. 
Certainly the Food and Drug Administration should have complete 
control and authority over the use of post harvest chemicals. 

I therefore feel that this amendment can serve no useful purpose. 

Yours very truly, 
J. Oversy Sirs, 
Associate Director, Division of Food and Drugs. 





VERMONT 


STaTeE OF VERMONT, 
DEPARTMENT OF HEALTH, 
Burlington, June 19, 1958. 
Hon. Joun D. Dtnceut, 
Congress of United States, House of Representatives, 
Washington, D. C. 

Dear Str: Your letter and enclosed copy of H. R. 9521 had been 
received and your telegram of this date in reference to above is 
acknowledged. 

To categorically answer whether I am in favor or disapprove of 
owt I would have to state as an individual, I am not in favor of 
the bull. 

There is a scheduled meeting for the food and drug officials of the 
Association of Food and Drug Officials of New England to be held in 
Saybrook, Conn., and without a doubt this bill will be discussed. 
I shall request that the secretary of this association communicate with 
you in reference to the opinions and beliefs of this representative 
group. The meeting will be held June 25 and 27. 

Very sincerely yours, 
Francis C. Lawter, Se. D., 
Chief, Bureau of Laboratories. 











46 DEFINING THE TERM “CHEMICAL PRESERVATIVE” 


VIRGINIA 


[Western Union telegram] 


RicuMmonp, Va., June 26, 1958. 
Joun D. DINGELL, 
Member of Congress, 
House Committee on Intersiate and Foreign Commerce, 
Washington, D. C.: 

Oppose passage of H. R. 9521 as this bill would weaken laws for 
protection of public health. If passage appears imminent, then I 
suggest this amendment. On line 8 after ‘‘used”’ insert words “before 
harvest.”’ 

Ropney C. Berry. 
Director and State Chemist, 
Virginia Department of Agriculture, 
Division of Chemistry and Foods. 


WASHINGTON 


STATE OF WASHINGTON, 
DEPARTMENT OF AGRICULTURE, 
Olympia, June 24, 1958. 
Hon. Joun D. DINGELL, 
House of Representatives, Washington, D. C. 

Dear Str: I am sorry to advise that we do not feel that we have 
had adequate opportunity to give full consideration to H. R. 9521. 
A statement on this matter would be representative of this department 
and would of necessity be made by the director of agriculture and he 
has not had sufficient opportunity to study all of the aspects concern- 
ing this question. 

Personally and as a food regulatory official, I am not in favor of 
special exemption for particular groups and classes of commodities 
as I believe such exemptions would tend to undermine the basic struc- 
tures of the food law. Further, it seems to me that the industries 
in question do have adequate relief under the rule making power of 
the Food and Drug Administration under the Food, Drug, and Cos- 
metic Act. If this relief is not adequate or practical, it seems to me 
that there would be a better approach than blanket exemptions to 
the law by congressional action. 

Again, I am sorry that we cannot file with you a statement on this 
matter on behalf of this department at this time. 

Very truly yours, 
Jor Dwyer, 
Director. 
CAMERON S. ADAMS, 
Supervisor, Division of Dairy, Food, and Eggs. 
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WEST VIRGINIA 
{Western Union telegram] 


Cuarueston, W. VA., June 26, 1958. 
Hon. Joun D. Dineen, 


Member of Congress, Washington, D. C.: 

Bill H. R. 9521 to amend paragraph (k) of section 403 of the Federal 
Food Drug and Cosmetic Act is in our opinion a much-needed amend- 
ment and it is our wish that Congress sees fit to adopt it. 

C. Haroitp Amick, 
Director, Dairy and Food Division, 
West Virginia Department of Agriculture. 





WISCONSIN 


Tue Strate or Wisconsin, 
DEPARTMENT OF AGRICULTURE, 
Madison, June 17, 1958. 
Re H. R. 9521—chemical preservatives. 
Hon. Jonn D. Dineett, 
House of Representatives, 
Washington, D. C. 


Str: Most of us in food-control work at the State level do not have 
adequate facilities available to make toxicity tests on all the various 
chemicals which could conceivably be added to foods. We rely quite 
heavily on the Federal Government for leadership in this particular 
phase of control work. 

Here in Wisconsin, major consumer organizations and other groups 
have taken a definite stand strongly opposed to any relaxation of our 
laws to permit the addition of chemicals to our food supply, especially 
when such chemicals have any sort of preservative Affect, 

It is my opinion that the consumers at least have a right to know 
that a preservative is present. I believe they should be ummistakably 
informed not only of the name of the chemical (or trade name), but 
also I believe that consumers have a legitimate interest in knowing 
the nature of the action of such chemical, especially where such 
action is fungicidal, pesticidal, or bactericidal. 

The Wisconsin law prohibits the sale in this State of any article 
of food containing any added substance, article, or ingredient posess- 
ing a preservative character or action unless the presence, name, and 
proportionate amount of such substance shall be plainly disclosed 
to the purchaser. 

I anticipate no action by the Wisconsin Legislature, which would 
relax our laws in this respect. 

After reviewing the provisions of bill H. R. 9521, I am firmly 
convinced that it is not in the best interests of consumers, and | 
would recommend against its enactment. 

Yours very truly, 


H. J. WEAVERS, 
Chief, Dairy and Food Division. 
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WYOMING 


State or Wyomina, 
DEPARTMENT OF AGRICULTURE, 
Cheyenne, Wyo., June 24, 1958. 


Hon. Joun D. DinGELL, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Dinaeit: In reply to your letter and telegram 
with regard to H. R. 9521, pertaining to the exemption of raw agri- 
cultural commodities which are the produce of the soil from the 
chemical preservatives portion of paragraph (k) of section 403 of the 
Federal Food, Drug, and Cosmetic Act, we wish to express our views 
on this legislation. 

We wish to preface our remarks.by stating that Wyoming does not 
produce fruits and vegetables for commercial sale, and we assume 
that the aim of this bill is based on commercial quantities. We 
understand that paragraph (k) of section 403 of the Federal Food, 
Drug, and Cosmetic Act permits the Secretary to make certain 
exemptions regarding the labeling of chemicals when used on raw 
agricultural commodities at the present time. We would hesitate to 
recommend any change in the Federal Food, Drug, and Cosmetic Act 
at this time which would tend to fail to inform the consumer that 
the food they are purchasing may have been ‘treated or contain a 
chemical preservative. We believe the consumer should be informed 
of the fact when chemical preservatives are used and they may then 
use their own judgment with regard to purchasing the commodities. 

Very truly yours, 
Wiuiram L. CHapMan, 
Commissioner of Agriculture. 


O 
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REPORT 
[To accompany H. Res. 506] 


The Committee on House Administration, to whom was referred 
House Resolution 506, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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MAIN 
READING ROOM 


PROVIDING FUNDS FOR THE COMMITTEE ON THE 
JUDICIARY 


JuLy 9, 1955.—Ordered to be printed 


Mr. Friepet, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. Res. 619] 


The Committee on House Administration, to whom was referred 
House Resolution 619, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
amended, do pass. 

The amendment is as follows: 

Line 5, strike out ‘$25,000’ and insert ‘$15,000’’. 


O 


20008 











DEPOSITED BY THE 
UNITED STATES OF AVE Ri, 


85TH CoNGRESS HOUSE OF REPR NEAEIVES Report 
2d Session MICHIGAN No. 2122 











oO 


MAIN 
READING RCOM 


FIXING THE BASIC COMPENSATION OF AN EMPLOYEE 


IN THE OFFICE OF THE DOORKEEPER, HOUSE OF 
REPRESENTATIVES 


Juty 9, 1958.—Ordered to be printed 


Mr. Frriepet, from the Committee on House Administration, 


submitted the following 
REPORT 
[To accompany H. Res. 623] 


The Committee on House Administration, to whom was referred 
House Resolution 623, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 
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CONSIDERATION OF S. 1411 


JuLy 9, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Comer, from the Committee on Rules submitted the following 
REPORT 
[To accompany H. Res. 624] 


The Committee on Rules, having had under consideration House 
Resolution 624, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 13121 
Juty 9, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’NeItt, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 625] 


The Committee on Rules, having had under consideration House 
Resolution 625, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONSIDERATION OF H. R. 11078 


Juty 9, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 626] 


The Committee on Rules, having had under consideration House 
Resolution 626, report the same to the House with the recommendation 
that the resolution do pass. 
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VIRUS 


OOM 


JuLy 9, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootzy, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 3076] 


The Committee on Agriculture, to whom was referred the bill 
(S. 3076), to amend section 12 of the act of May 29, 1884, relating to 
research on foot-and-mouth disease and other animal diseases, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to authorize the Secretary of Agriculture 
to transport foot-and-mouth-disease virus needed for research and 
experimental purposes to and from the Plum Island, N. Y., Labora- 
tory across the mainland under adequate safeguards. 


NEED FOR THE LEGISLATION 


The law authorizing the establishment and operation of the Foot- 
and-Mouth Disease Laboratory on Plum Island, at the northeastern 
tip of Long Island, prohibits the bringing of live foot-and-mouth- 
disease virus onto the mainland of the United States. Accordingly, 
the only way the Department of Agriculture can get virus to its Plum 
Island Laboratory for experimental use is to take it off a ship at sea 
and transport it by boat to the Laboratory. This is a cumbersome 
and expensive operation and no longer considered necessary to safe- 
guard livestock of the United States against the disease. 


COST 

Enactment of the bill will probably result in a savings in operating 
costs. 

20006 
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DEPARTMENTAL APPROVAL 


Enactment of the legislation was requested by the Department of 
Agriculture in an executive communication dated September 4, 1957. 
Following is the communication to the Speaker of the House of 
Representatives. A similar letter was sent to the President of the 
Senate. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 4, 1957. 
The SPEAKER, 
House of Representatives. 


Dear Mr. Speaker: Submitted herewith for the consideration of 
the Congress is a proposed bill to amend section 12 of the act of May 
29, 1884, relating to research on foot-and-mouth disease and other 
animal diseases. 

The proposed legislation would amend the provisions of the 1946 
act authorizing the establishment of the Plum Island Laboratory 
by making it possible to carry on ship foot-and-mouth-disease virus 
under adequate safeguards of packaging and handling across the 
mainland of the United States either to or from the Laboratory. 

The 1946 act prohibits the introduction of virus into any part of 
the mainland of the United States except in the event of an outbreak 
of the disease in this country. The legislative history of the act 
indicates that the intention was to prevent the use of foot-and-mouth- 
disease virus on the mainland for any part of the research program 
for which the island Laboratory was authorized. 

Because of this provision of the act, it has been necessary in bringing 
in samples of field and laboratory strains of foot-and-mouth-disease 
virus from foreign countries to make special arrangements for the 
material to be removed from the transporting vessel betore it enters 
the harbor of New York and take the material directly by Government 
vessel to Plum Island. This has been done through cooperation of 
the Navy. It is pecessary that samples of virus be brought to the 
Laboratory from time to time to permit a full program of research. 
In addition, if there should be an outbreak of foot-and-mouth disease 
in either Canada or Mexico, it would be vital to the interests of this 
country to transport samples of the virus material from such country 
across the United States to Plum Island without any delay. Both 
Canada and Mexico rely on a measure of cooperation from this 
country in the event of such an outbreak, and it is essential from our 
standpoint that such an outbreak be immediately diagnosed and 
promptly eradicated. 

Methods of packaging the small containers of virus in such a manner 
that the package would not leak or be broken open even under crash 
conditions, are available and would be used without exception. In 
addition, such samples would at all times be in the hands of a Depart- 
ment employee. 

A similar letter is being sent to the President of the Senate. 

The Bureau of the Budget advises that there is no objection to the 
transmission of this proposed legislation to the Congress for its 
consideration. 

Sincerely yours, 
Marvin L. McLarn, 
Assistant Secretary. 
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CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follens (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which no 
change is proposed is shown in roman): 


Act or May 29, 1884 (21 U. S. C. 113a) 


Sec. 12. The Secretary of Agriculture is authorized to establish 
research laboratories, including the acquisition of necessary land, 
buildings, or facilities, and also the making of research contracts 
under the authority contained in section 10 (a) of the Bankhead-Jones 
Act of 1935, as amended by the Research and Marketing Act of 1946, 
for research and study, in the United States or elsewhere, of foot-and- 
mouth disease and other animal diseases which in the opinion of the 
Secretary constitute a threat to the livestock industry of the United 
States: Provided, That no live virus of foot-and-mouth disease may 
be introduced for any purpose into any part of the mainland of the 
United States except coastal islands separated therefrom by waters 
navigable for deep-water navigation and which shall not be connected 
with the mainland by any tunnel, and except that the Secretary of Agri- 
culture may transport said virus in the original package across the main- 
land under adequate safeguards, and except further, that in the event 
of outbreak of foot-and-mouth disease in this country, the Secretary 
of Agriculture may, at his discretion, permit said virus to be brought 
into the United States under adequate safeguards. To carry out the 
provisions of this section, the Secretary is authorized to employ 
technical experts or scientists without regard to the Classification 
Act of 1949, as amended: Provided, That the number so employed 
shall not exceed five and that the maximum compensation for each 
shall not exceed $15,000 per annum. There is authorized to be ap- 
propriated such sums as Congress may deem necessary; in addition, 
the Secretary is authorized to utilize in carrying out this section, 
funds otherwise available for the control or eradication of such diseases. 
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AeCiITche RY . 
FPOS! -w & 7 
rod 


UNITED STATES OE a'y 


85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2127 


VERSITY 
MICHIGAN 


UNI 
OF 


LAND CONVEYANCE TO DAYTON, WYO. MAIN 
READING ROOM 


Juty 9, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooutey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 6542] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 6542) to authorize the Secretary of Agriculture to convey 
certain lands in the State of Wyoming to the town of Dayton, Wyo., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to authorize the Secretary of Agriculture 
to convey to the town of Dayton, Wyo., without consideration a tract 
of slightly less than one-third acre of land which was donated to the 
Government for construction of a ranger district headquarters. Due 
to a change in plans, the headquarters was not constructed and the 
Government has no known use for the land, which is now desired by 
the town for street purposes. 

Since the land was donated to the United States, its conveyance 
to the town of Dayton will not entail any cost to the Government. 





LAND CONVEYANCE TO DAYTON, WYO. 


DEPARTMENTAL APPROVAL 


Following is a letter from the Department of Agriculture recom- 
mending approval of this legislation and explaining in some detail the 
reasons for such recommendation: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 1, 1988. 


Hon. Harotp D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar ConeGressMAN Coo.ey: This is in reply to your letter of 
March 27, 1958, requesting a report on H. R. 6542, a bill to authorize 
the Secretary of Agriculture to convey certain lands in the State of 
Wyoming to the town of Dayton, Wyo. 

This Department recommends that the bill be enacted. 

H. R. 6542 would direct the Secretary of Agriculture to convey 
by quitclaim deed, without consideration, to the town of Dayton, 
Wyo., all the right, title, and interest of the United States in and to a 
60-foot by 210- foot parcel of land within the town limits. 

The land described in the bill was donated by its former owners 
for use as a ranger district headquarters site in connection with the 
administration of the Bighorn National Forest, Wyo. Originally, 
it was part of Second Avenue next to its dead end at the eastern 
boundary in the town of Dayton. In 1941 the town vacated this 
60-foot by 210-foot portion of the dead end street, leaving an unvaca- 
ted strip of 20 feet along the northern side of the street. Upon such 
abandonment for street purposes the ownership of the vacated portion 
of the street reverted and was quitclaimed by the town to the abutting 
landowners. The street area was vacated with the understanding 
that the reverted title would be donated to the United States by the 
owners. The abutting landowners then conveyed the vacated area 
by warranty deed to the United States, without consideration. 

Plans for the establishment of the ranger district headquarters on 
the Dayton site were abandoned upon the advent of World War II. 
The Department has no present or foreseeable need for the site. 
The ranger district headquarters are now located at Sheridan, Wyo. 

The town of Dayton desires the described land for street purposes. 
It plans to extend Second Avenue eastward from Main Street. 

It is our understanding that one of the abutting owners has no 
objection to having the title to the area conveyed back to the town 
and that the other donor could not be located by the town officials. 

Enactment of the bill would not result in any cost to the United 
States. Inasmuch as the area was acquired by the United States by 
donation, there would be no objection to having the title conveyed 
back to tne town for street purposes, without consideration. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
EK. T. Benson, Secretary. 


O 











85TH CONGRESS HOUSE OF REPRESENTATIVES ReErPcrt 
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2d Session 


VIRGINIA FIRE-CURED AND SUN-CURED TOBACCO 
ALLOTMENTS 


Juty 9, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, submitted the 


following NIVERSITY 
Py OP MICHIGAN 


REPORT 


{To accompany H. R. 12840] } 
MAIN 
READING RCOM 
The Committee on Agriculture, to whom was referred the bill (H. R. 
12840) to amend the Agricultural Adjustment Act of 1938, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PUP.POSE 


The purpose of this bill is to authorize the Department of Agriculture 
to combine farm allotments for Virginia fire-cured and Virginia sun- 
cured tobacco where the same farm has an allotment for each such 
type, if the producers of these types of tobacco voting in a special 
referendum approve such combining of allotments. 


NEED FOR THE LEGISLATION 


The procedure authorized by the bill would substantially simplify 
the administration of the tobacco allotment and marketing quota 
programs with respect to the two types of tobacco affected. 


cost 
The bill would not entail any cost to the Government, since there 
would be no increase in the risk of loss under the price-support pro- 


gram and the cost of the special referendum would be offset by savings 
in administration. 
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2 VIRGINIA FIRE-CURED AND SUN-CURED TOBACCO ALLOTMENTS 


DEPA’.TMENTAL APPPOVAL 


Following is a letter from the Department of Agriculture recom- 
mending that the bill be enacted and explaining in some detail the need 
for the legislation. 

JUNE 13, 1958. 
Hon. Hazoup D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear. ConenessMAN Cootey: This is in reply to your request of 
June 10, 1958, for a report on H. R. 12840, a bill to amend the Agri- 
cultural Adjustment Act of 1938. 

This Department recommends that the bill be passed. 

The bill amends the Agricultural Adjustment Act of 1938, as 
amended, so as to eliminate problems involved in the administration 
of the marketing quota and price-support programs on a small number 
of farms in Virginia, which have both Virginia fire-cured and Virginia 
sun-cured tobacco allotments. During the period 1946 to 1949, 
inclusive, when quotas were in effect on fire-cured and not in effect 
on sun-cured, production of sun-cured expanded into the fire-cured 
area. In the fire-cured area, the influence of environmental and 
cultural practices is such that the two kinds of tobacco cannot be 
distinguished one from the other either in the production stage or 
at the time of marketing. As a practical matter, on the farms havi ing 
both kinds of allotment, only one kind of tobacco is produced. The 
bill provides that, subject to approval of growers in a special refer- 
endum, the allotments on these dual-allotment farms will be reclassi- 
fied to whichever the farmowner elects as the kind he plans to produce, 
The bill only affects Virginia, since these two kinds of tobacco are 
grown exclusively in Virginia, and does not increase or decrease the 
total acreage allotted within the State for the two kinds of tobacco. 
It therefore does not advers ely affect any other area. The net effect 
of the bill is one of properly describing the allotments. 

Enactment of the bill would not increase the risk of losses under 
the price-support program and would not increase the administrative 
costs of operating the quota program since the cost of holding the 
special referendum and reclassifying the allotments would be offset 
by savings resulting from the reduction in the number of allotments 
to be serviced. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 
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AGRICULTURAL ADJUSTMENT AcT OF 1938, AS AMENDED 


Sec. 314. (a) The marketing of any kind of tobacco in excess of 
the marketing quota for the farm on which the tobacco is produced 
shall be subject to a penalty of 75 per centum of the average market 
price (calculated to the nearest whole cent) for such kind of tohacco 
for the immediately preceding marketing year. Such penalty shall 
be paid by the person who acquired such tobacco from the producer 
but an amount equivalent to the penalty may be deducted by the buyer 
from the price paid to the producer in case such tobacco is marketed 
by sale; or, if the tobacco is marketed by the producer through a 
warehouseman or other agent, such penalty shall be paid by such ware- 
houseman or agent who may deduct an amount equivalent to the pen- 
alty from the price paid to the producer: Provided, That in case any 
tobacco is marketed directly to any person outside the United States 
the penalty shall be paid and remitted by the producer. If any pro- 
ducer falsely identifies or fails to account“for the disposition of any 
tobacco, an amount of tobacco equal to the normal yield of the number 
of acres harvested in excess of the farm-acreage allotment shall be 
deemed to have been marketed in excess of the marketing quota for 
the farm, and the penalty in respect thereof shall be paid and re- 
mitted by the producer. Tobacco carried over by the producer thereof 
from one marketing year to another may be marketed without pay- 
ment of the penalty imposed by this section if the total amount of 
tobacco sabiichte for marketing from the farm in the marketing 
year from which the tobacco is carried over did not exceed the farm 
marketing quota established for the farm for such marketing year (or 
which would have been established if mar keting quotas had been in 
effect for such marketing year), or if the tobacco so carried over does 
not exceed the normal production of that number of acres by which 
the harvested acreage of tobacco in the calendar year in which the 
marketing year begi ins is less than the farm-acreage allotment. 
Tobacco produc ed in a calendar year in which marketing quotas are 
in effect for the marketing year beginning therein shall be subject to 
such quotas even thou zh it is mar keted prior to the date on which such 
marketing year begins. 

Sec. 315. (a) The provisions of this section shall be effective, where 
applicable, notwithstanding any other provision of this Act. Within 
thirty days after the date this section is enacted into law, the Secretary 
shall conduct a special referendum of farmers who were engaged in the 
production of the crops of type 21 (Virginia) fire-cured tobacco or type 
37 Virginia sun-cured tobacco which was harvested immediately prior to 
the referendum. The provisions of the regulations issued by the Secre- 
tary governing the holding of referendums on marketing quotas authorized 
under section 312 of this Act shall apply, insofar as applicable, to the 
holding of the special referendum provided for in this section. The pur- 
pose of such special referendum is to determine whether those persons 
eligible to vote therein favor the establishment, as hereinafter provided in 
this section, of a single combined tobacco acreage allotment for the 1958- 
1959 and subsequent marketing years for any farm for which both a type 
21 (Virginia) fire-cured tobacco acreage allotment and a type 37 Virginia 


sun-cured tobacco acreage allotment have been established for the 1958- 
1959 marketing year. 
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(b) If two-thirds or more of the persons voting in the special referendum 
provided for in this section favor the establishment for the 1958-1959 and 
subsequent marketing years of a single combined tobacco acreage allotment 
for any farm having both a type 21 (Virginia) fire-cured tobacco acreage 
allotment and a type 37 Virginia sun-cured tobacco acreage allotment for 
the 1958-1959 marketing year, the Secretary, through local committees, 
shall establish for each of such farms a single combined tobacco acreage 
allotment for the 1958-1959 marketing year and subsequent marketing 
years applicable to one kind of tobacco, either type 21 (Virginia) fire- 
cured tobacco or type 37 Virginia sun-cured tobacco, whichever kind of 
tobacco the owner of such farm or his representative designates with respect 
to the 1958-1959 marketing year and notifies the local committee of such 
designation within a period of time as determined and fixed by the Secre- 
tary. In the absence of such a designation and notification by the owner 
or his representative of any farm for which a single combined tobacco 
acreage allotment shall be established as provided in this section, the 
Secretary shall designate such combined allotment for such farm as either 
a type 21 (Virginia) fire-cured tobacco acreage allotment or a type 37 
Virginia sun-cured tobacco acreage allotment after taking into considera- 
tion the prevalent kind of tobacco grown in the crea in which such farm 
is located, the curing facilities on such farm, and the proximity and 
nature of marketing outlets. The single combined tobacco acreage allot- 
ment determined as heretofore provided for each farm for the 1958-1959 
marketing year shall be in lieu of and shall equal the total of the acreage 
of the type 21 (Virginia) fire-cured tobacco allotment and the acreage of 
the type 37 Gevints sun-cured tobacco allotment for the 1958-1959 
marketing year established for such farm. No contract entered into 
under the acreage reserve program for the 1958 crop of type 21 (Virginia) 
fire-cured tobacco or of type 87 Virginia sun-cured tobacco shall be affected 
by the establishment of a single combined tobacco acreage allotment for 

a farm as provided in this section. If the establishment of farm acreage 
sheniserite as provided in this section are approved in the special refer- 
endum as heretofore provided in this section, and thereafter two or more 
farms, of which one or more has a type 21 (Virginia) fire-cured tobacco 
allotment and another or more has a type 87 Virginia sun-cured tobacco 
allotment, are combined and operated as a single farm, a single combined 
tobacco acreage allotment designated for either type 21 (Virginia) fire- 
cured tobacco or type 37 Virginia sun-cured tobacco as heretofore pro- 
vided, shall be established for the combined farm in lieu of and shall equal 
the total acreage of the allotments for type 21 (Virginia) fire-cured tobacco 
and type 37 Virginia sun-cured tobacco established for the farms com- 
prising the combined farm for the marketing year for which such single 
combined tobacco acreage allotment is established. For marketing years 
subsequent to the marketing year for which a single combined tobacco 
acreage allotment is first established for a farm as provided in this section, 
the history of past marketing or of past harvested acreage from such farm 
of both type 21 (Virginia) fire-cured tobacco and type 37 Virginia sun- 
cured tobacco shall constitute the past marketing of tobacco or the past 
harvested acreage of tobacco of such farm in determining a single cam- 
bined tobacco acreage allotment therefor. 

(c) Notwithstanding the national marketing quotas for the marketing 
year beginning October 1, 1958, announced by the Secretary for each of 
the two kinds of tobacco described as type 21 (Virginia) fire-cured tobacco 
and type 37 Virginia sun-cured tobacco, each of the State acreage allot- 
ments for such kinds of tobacco apportioned by the Secretary of the State 
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of Virginia for the marketing year beginning October 1, 1958, shall be 
increased or decreased respectiwely by the amount of acreage equivalent to 
the corresponding net total change in farm acreage allotments for each of 
such kinds of tobacco for such marketing year which result from the 
establishment of single combined tobacco farm acreage allotments as 
provided in this section. In determining and announcing the amount of 
the national marketing quotas for type 21 (Virginia) fire-cured tobacco, 
and type 37 Virginia sun-cured tobacco in terms of the total quantity of 
each of such kinds of tobacco which may be marketed during the marketing 
year beginning October 1, 1959, and during each of the four succeeding 
marketing years thereafter, the Secretary shall increase or decrease such 
national marketing quotas determined as provided in section 312 (b) and 
the Virginia State acreage allotments for type 21 (Virginia) fire-cured 
tobacco and type 37 Virginia sun-cured tobacco to reflect correspondingly 
the changes which previously have occurred in the total acreage allotted for 
each of such kinds of tobacco pursuant to this section. Notwithstanding 
any marketing quota determined and announced for type 21 (Virginia) 
fire-cured tobacco and type 37 Virginia sun-cured tobacco for the market- 
ing year beginning October 1, 1959, and for each marketing year thereafter, 
each of the State acreage allotments for such kinds of tobacco apportioned 
to the State of Virginia for any such marketing year shall be increased or 
decreased respectively by the amount of acreage equivalent to the corre- 
sponding net total change in farm acreage allotments for each of «uch 
kinds of tobacco for such marketing year which results from the combination 
of farms and the establishment of single combined tobacco farm acreage 
allotments as provided in this section. The sum of the State acreage 


allotments for type 21 (Virginia) fire-cured tobacco and type 37 Virginia 
sun-cured tobacco determined for any marketing year as provided in 
section 313 shall not be increased or decreased by reason of any increase 
or decrease in the State acreage allotment for each of such kinds of tobacco 
previously provided for in this paragraph to reflect net changes occurring 


in acreage allotted. 


O 
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Juty 9, 1958.—Ordered to be printed 


Mr. Spence, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7963] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7963) to 
amend the Small Business Act of 1953, as amended, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 48, and 49. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2, 4, 5, 6, 8, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 
39, 40, 42, 43, 44, 45, 46, 47, and 50, and agree to the same. 

Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

On page 3 of the House engrossed bill restore the matter proposed 
to be stricken out in lines 3 through 9; and the Senate agree to the 
same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 5% per centum per annum; and the Senate 
agree to the same. 
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Amendment numbered 38: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 38, and agree to the same with an amendment 
as follows: 

At the end of the matter proposed to be inserted by the Senate 
amendment insert the following: , as to; and the Senate agree to the 
same. 


Amendment numbered 41: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

In the matter proposed to be inserted by the Senate amendment, 
strike out the period after “to small-business concerns” and insert 
in lieu thereof the following: ; but nothing contained in this Act shall be 
construed to change any preferences or priorities established by law with 
respect to the sale of electrical power or other property by the Government 
or any agency thereof.; and the Senate agree to the same. 


BRENT SPENCE, 
Pau. Brown, 
Wricut PaTMAn, 
Aupert Rarns, 
Gorpon L. McDonovues, 
Witiram B. WIDNALL, 
Jackson E. Berts, 
Managers on the Part of the House. 


J. W. Fuisrigar, 

A. Witus Rosertson, 

JOHN SPARKMAN, 

JosepH S. CLARK, 

Homer E. Caprnart, 

JoHN BrickeEr, 

Watiace BENNETT, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7963) to amend the Small Business Act, as amended, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the ac- 
companying conference report (references to the House bill, unless 
otherwise indicated, are references to the Small Business Act as it 
would be amended to read by the House bill): 

The following Senate amendments made technical, clerical, clari- 
fying, or conforming changes: 2, 5, 25, 26, 28, 29, 30, 32, 33, 34, 35, 
36, 37, 40, 42, 44, 45, 46, 47, and 48. With respect to these amend- 
ments (1) the House either recedes or recedes with amendments which 
are technical, clerical, clarifying, or conforming in nature, or (2) the 
Senate recedes in order to conform to other action agreed upon by the 
committee of conference. 

Amendments Nos. 1, 17, 18, 19, 20, 21, 22, 23, 24, 27, 38, 39, 41, 
and 49: These amendments made a number of changes in the House 
bill for the purpose of making available to small-business concerns 
the same kind of assistance in connection with the disposal and sale 
of property by the Federal Government as that which is presently 
being made available to such concerns in connection with Govern- 
ment procurement. To this end new language is added to the House 
bill declaring it to be the policy of the Congress to insure that a fair 
proportion of the total sales of Government property be made to 
small-business concerns; and the provisions of the Waste bill relating 
to the furnishing of technical and managerial aids to small-business 
concerns, consultation and cooperation by SBA with Federal contract- 
ing officers, certification of small-business concerns as competent to 
perform Government contracts, the obtaining of contracting informa- 
tion from Federal agencies, the conduet of studies and the making 
of recommendations by SBA to Federal agencies, and the award of 
Government contracts to small-business concerns are expanded to 
cover small-business participation in purchases from the Government 
as well as in procurement by the Government. 

The Senate recedes on amendment No. 49; and the House recedes 
on the remaining amendments, with a clerical amendment in amend- 
ment No. 38, and with an amendment in amendment No. 41 (based in 
part on the language contained in amendment No. 49) to insure that 
the new small-business set-aside program in Government sales will not 
affect or change any of the preferences or priorities established by law 
with respect to the sale of electrical power or any other property 
by the Government. 

Where, in connection with the disposal of Federal property, a 
portion of such property is set aside for sale to small business under 
this new authority, the price to small business will be established 
on the basis of the price obtained by the Government on that portion 
of the Government property available to bidders both large and small, 
That is, to get an award on the portion set aside for small business, a 
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small business bidder must meet the lowest successful bid on the 
portion not set aside. In case of a 100 percent set-aside for small 
business the highest bid must be a reasonable price in order to be 
accepted by the Government. 

One of the principal purposes of this new authority is to establish 
procedures for keeping small businesses informe d of proposed dis- 
posals of Government property, and for arranging such disposals, 
wherever practicable, in a way which will enable small businesses to 
engage effectively in bidding for the property. For example, where 
large quantities of property are involved, it 1s expected that the dis- 
posal agency, in cooperation with SBA, will divide the property into 
smaller quantities to the greatest extent practicable where it will 
assist small businesses in bidding on the contract. 

Amendment No. 3: Section 3 of the House bill directed SBA to 
change its definition of the term ‘‘small-business concern” for purposes 
of Government procurement; the criteria for such definition set forth 
in existing law were retained, but new language was added to require 
that: whenever number of employees is used as one of such criteria 
the number fixed as a limit for a small-business concern must vary 
from industry to industry to take into account their differing char- 
acteristics. SBA was directed to establish a new definition within 
60 days, and in the event of its failure to do so the definition presently 
in effect for loan purposes would automatically go into effect for pro- 
curement purposes also. The Senate amendment deleted the new 
requirement imposed by the House bill and returned to the language 
of existing law. The House recedes with an amendment which retains 
the variable size requirement of the House bill but does not require 
establishment of a new definition within any specific period or provide 
for the substitution of any other definition for procurement purposes. 

Amendment No. 4: Section 4 (d) of the House bill abolished SBA’s 
existing Loan Policy Board and established in its place a National 
Small Business Advisory Board to be composed of the Small Business 
Administrator, the Secretaries of Treasury and Commerce, and from 
2 to 6 representatives of small business; the new Board would not 
establish SBA’s policies, as the existing Loan Policy Board does, but 
would be advisory only. The Senate amendment eliminated the 
provision for a new Advisory Board and reinstated the Loan Policy 
Board as constituted under existing law. The House recedes. 

In connection with SBA’s lending policies, it has come to the atten- 
tion of your conferees that some employees of the Small Business 
Administration have been advising applicants for business loans that 
collateral offered to secure their loans must be evaluated on the basis 
of its value in a forced sale. This practice is contrary to the intent of 
your conferees, and those charged with administering this Act shall 
give consideration to the essential importance to the business of any 
asset offered as collateral, and shall evaluate such assets on the basis 
of a going business. 

Amendment No. 6: Section 5 (c) of the House bill (following 
existing law) authorized SBA to procure the services of experts and 
consultants or organizations thereof, by contract or appointment and 
without regard to the civil-service and classification laws, for tem- 
porary periods not in excess of 6 months. The Senate amendment 
increased the periods for which such services may be procured to 1 
year, and provided also for the procurement of such services on an 
intermittent basis. The House recedes. 
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Amendment No. 7: This amendment added to section 5 of the 
House bill a new subsection (d), authorizing SBA to permit its em- 
ployees to take training courses in order to contribute to the more 
effective functioning of the agency and to pay their salaries and 
expenses in connection with such training. The Senate recedes, since 
this matter is covered generally for all Government agencies in the 
Government Employees Training Act, approved July 8, 1958. 

Amendments Nos. 8 and 11: Under section 7 (a) of the House bill 
(as in existing law), the maximum amount which SBA may have 
outstanding at any one time as a regular small-business loan (or loans) 
to any one small-business concern could not exceed $250,000. These 
Senate amendments increased such maximum amount to $350,000, 
although the maximum amount of a pool loan (a loan to a corporation 
formed by a group of small-business concerns) would continue to be 
$250,000 multiplied by the number of concerns in the pool. The 
House recedes. 

Amendment No. 9: Section 7 (a) of the House bill established the 
maximum interest rate on SBA’s share of any regular small-business 
loan at 5 percent, or at the prevailing rate in the area where the loan 
is to be used if such rate is lower than 5 percent (the maximum rate 
for such loans under existing law is the prevailing rate in the area, 
with a ceiling of 6 percent). The Senate amendment provided simply 
that the maximum interest rate on SBA’s share of any such loan shall 
be 6 percent, without any reference to the prevailing rate in the area. 
The House recedes with an amendment establishing such maximum 
interest rate at 5% percent. 

Amendment No. 10: Section 7 (a) (5) of the House bill authorized 
business loans to corporations formed and capitalized by groups of 
small-business concerns for the purpose of obtaining raw materials, 
equipment, inventories, or supplies, or for establishing facilities for 
such purpose (loans to such corporations under existing law are limited 
to loans for the purpose of establishing facilities to produce or secure 
raw materials or supplies). The Senate amendment authorized loans 
to such corporations for the purpose of obtaining the benefits of 
research and development as well as for the purposes enumerated in 
the House bill. The House recedes. 

Amendments Nos. 12, 13, 14, and 15: Section 7 (b) of the House 
bill authorized SBA to make disaster loans to small-business cancerns 
which suffer economic injury as a result of drought in the area where 
they are located. These Senate amendments (incorporating the pro- 
visions of Public Law 85-335, which was enacted after the passage 
of the House bill) authorized SBA to make such loans where the injury 
is the result of excessive rainfall as well as where it is the result of 
drought. The House recedes. 

Amendment No. 16: Section 7 (c) of the House bill continued the 
provision of existing law which authorizes SBA to extend by up to 
10 years the maturities of certain loans made by RFC but transferred 
to SBA under Reorganization Plan 2 of 1954, to facilitate their orderly 
liquidation. The Senate amendment added new language conferring 
upon SBA similar authority to extend the maturities of loans trans- 
ferred to it from RFC under Reorganization Plan 1 of 1957; this 
authority is the same as the authority conferred upon the Secretary 
of the Treasury by amendment No. 50 with respect to RFC loans 


transferred to him under that Reorganization Plan. The House 
recedes. 
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Amendment No. 31: This amendment added to the House bill a 
new section (sec. 9) establishing a program of assistance to small- 
business concerns in the field of research and development. Under 
this program SBA would assist small-business concerns in obtaining 
Government contracts for research and development and in obtaining 
the benefits of research and development performed by larger firms 
under Government contracts or at Government expense. Groups of 
small-business concerns would also be encouraged to join together for 
research and development work, with technical and other assistance 
being provided by SBA, and would be authorized to undertake such 
joint research and development programs without violating the 
antitrust laws or the Federal Trade Commission Act. The House 
recedes. 

Amendment No. 41: The House bill (following existing law) pro- 
vided for the award of Government contracts to small-business con- 
cerns upon a determination by SBA and the contracting agency that 
such award is in the interest of maintaining or mobilizing the Nation’s 
full productive capacity or is in the interest of war or national defense 
programs. The Senate amendment provided that such an award 
may also be made upoa a determination that it is in the interest of 
assuring that a fair proportion of all Government purchases or Govern- 
ment sales be placed with or made to small-business concerns, and 
provided ir addition that any of such determinations may be made 
for classes of awards or contracts as well as for individual awards or 
contracts. The House recedes with an amendment (based in part on 
the language contained in amendment No. 49) to insure that the new 
set-aside program for small-business participation in Government 
sales will not affect or change any of the preferences or priorities estab- 
lished by law with respect to the sale of electrical power or any other 
property by the Government. 

Amendment No. 43: This amendment added to the House bill a 
new section making SBA’s security interest in property subordinate 
to State and local tax liens on such property in any case where SBA’s 
interest would be subordinate to such tax liens, under State law, if it 
were an interest held by a person other than the United States. The 
House recedes. 

Amendment No. 50: This amendment added to the House bill a 
new section (not a part of the Small Business Act) authorizing the 
Secretary of the Treasury to extend by up to 10 years the maturities 
of loans transferred to him from RFC under Reorganization Plan 1 
of 1957; this authority is the same as the authority conferred upon 
SBA by amendment No. 16 with respect to RFC loans transferred to it 
under that reorganization plan. The House recedes. 

BRENT SPENCE, 
Pau. Brown, 
Wricut ParMaAn, 
ALBERT Ratns, 
Gorpvon L. McDonoves, 
Wuu11aM B. WIpNALL, 
Jackson E. Betts, 
Managers on the Part of the House. 
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85TH CONGRESS t HOUSE OF REPRESENTATIVES i REPortT 


2d Session UNivers},, No. 2136 


REA nAin ’ 
REVISION OF LAWS RELATING TO DEPOSITORY 
LIBRARIES 


Juty 9, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hays of Ohio, from the Committee on House Administration, 
submitted the following 


REPORT 


[To accompany H. R. 13140] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 13140) to revise the laws relating to depository libraries, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to amend the laws relating to depository 
libraries so as to provide for needed expansion in their number within 
stipulated limits and to improve the procedures and conditions relat- 
ing to the selection, supply, retention, and disposal of Government 
publications furnished depository libraries for public information. 

The need for legislation to correct several conditions relating to the 
depository library distribution of Government publications has long 
been apparent. These conditions were set forth in detail in House 
Report No. 2945, part IT, 84th Congress, on the subject of Publications 
Management, which was issued on January 2, 1957, by the Subcom- 
mittee To Study Federal Printing and Paperwork, of the Committee 
on House Administration. The need to rewrite the depository library 
law was recommended to the executive committee of the American 
Library Association as long ago as 1939. Various Superintendents 
of Documents, who have long recognized the need for corrective 
legislation, have consistently advised against a piecemeal designation 
of new depositories, in the belief that any expansion of the depository 
library system should be on a general basis, providing for uniform con- 
sideration for all States and congressional districts. 
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HISTORY OF BILL 


The proposed legislation was drafted by the Subcommittee To Study 
Federal Printing and Paperwork, of the Committee on House Admin- 
istration, which was authorized by House Resolution 128 of the 85th 
Congress, after making a comprehensive study of the outmoded provi- 
sions of law pertaining to depository libraries. The subcommittee 
study of the depository library problem was greatly assisted by co- 
operation extended by the public documents committee of the Ameri- 
can Library Association. Much information was developed through 
questionnaires sent to more than 1,000 depository and nondepository 
libraries throughout the United States. The present bill represents 
a refinement and amplification of provisions of H. R. 9186, which was 
introduced during the Ist session; and of H. R. 11042, which was in- 
troduced during the 2d session of the 85th Congress, based on the views 
expressed by qualified library authorities in the United States, includ- 
ing officials of the American Library Association and Government 
officials having primary interest and responsibility. Hearings were 
conducted by the subcommittee at Chicago, San Francisco, New 
Orleans, and Boston in October 1957 on H. R. 9186; and at Washing- 
ton, D. C., in June 1958 on H. R. 11042. 

Reports from 21 Government departments and agencies were sub- 
mitted on H. R. 11042. These reports are generally favorable, and 
are set forth in an appendix at. the end of this report. 


COST OF LEGISLATION 


Annual additional costs to the United States arising out of the 
enactment of the bill will result from the following changes in existing 
law: 

(1) Section 3 of the bill—Payment by the United States of transpor- 
tation costs of publications shipped to depositories, estimated at 
$40,000 annually. 

(2) Sections 2 and 7 of the bill—Costs of additional publications 
furnished to new depositories authorized to be designated under the 
bill. These costs will depend on future contingencies, but should 
approximate $1,100 annually per additional library. 

(3) Section 3 of the bill_—Publication of more complete classified 
list of Government publications, estimated at $5,000 annually. 

(4) Section 5 of the bill—Costs of furnishing Government publica- 
tions not now distributed to depository libraries because they are not 
printed by the Government Printing Office. These costs will depend 
on future contingencies, but should not exceed $100,000 annually. 

(5) Section 9 of the bill—Costs of establishing and operating a 
system designed to furnish microfacsimile copies of Government publi- 
cations by the Superintendent of Documents. These costs will de- 
pend upon the type of microfacsimile process determined to be used, 
and cannot be ascertained at this time. 
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; TES OF AVERIC, 
UNITED STATES *"“““MAJOR PROVISIONS OF THE BILL 


The major provisions of the bill which amend existing law are 
summarized and analyzed, by reference to each section, as follows: 


Section 1. Definition of the term “Government publication” and state- 
ment of policy regarding their public distribution 

The terms ‘public document,” “document,” “publication,” and 

“Government publication” are all used in existing laws pertaining 7 

| to depository libraries. The term “public document” as now used 
does not conform to the definition which was last stated in the law | 
of June 23, 1874 (Stat. L., vol. 18, ch. 456). In order that uniform 
terminology may be established, the term ‘Government publication” | 
is defined as ‘“‘informational matter which is published as an individual 
document at Government expense, or as required by law.” The bill 
sets forth the policy that Government publications, except those 
determined by their issuing components to be required for official 
use only or those required for strictly administrative or operational 
yurposes, which have no public interest or educational value, and pub- 
actin classified for reasons of national security, shall be made 
available to depository libraries through the facilities of the Super- 
intendent of Documents. 

Provision is made for issuing components to furnish the Superin- 
tendent of Documents with a list of Government publications, except 
those required for official use only or those required for strictly admin- 
istrative or operational purposes which have no public interest or 
educational value and publications classified for reasons of national 
security, which it issued during the previous month that were obtained 
from sources other than the Government Printing Office. 


Section 2. Designation of depository libraries 


Existing law permits the designation of only one depository library 
by Senators, Representatives, Delegates, and the Resident Commis- 
sioner if none is so designated within the area served by each. The 
bill would permit Representatives, Delegates, and the Resident Com- 
missioner to designate additional depository libraries within the areas 
which they serve, to the extent that a total of not more than two 
such libraries, other than those specifically designated by law, which 
are qualified to fulfill minimum requirements as provided by law for 
depository libraries may be designated. In order that appropriate 
consideration may be given to the designation of additional deposi- 
tories, provision is made for either the heads of existing depository 
libraries within the congressional district, Territory, or Common- 
wealth or the head of the library authority of the State, Territory, or 
Commonwealth within which the depository library is to be located 
to certify the need for the additional designation. 


Section 3. Current issuance of classified list of Government publications 


The bill provides for the current issuance of a classified list of Gov- 
ernment publications in suitable form, containing annotations of 
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contents and item identification numbers in such manner as to facili- 
tate the selection of only those publications which may be needed by 
designated depository libraries. The prevailing requirement that all 
publications furnished depository libraries by the Superintendent of 
Documents sball be selected by the libraries has existed since 1922. 
Since that time the lists from which selections are made have appeared 
in different forms and have been issued at varying intervals of time. 
There was much feeling registered by librarians that these lists should 
be adequately annotated to facilitate the selection of publications. 

Depository libraries registered protest to the provision of existing 
law which required that the depository libraries pay the cost of trans- 
porting Government publications to them from the Superintendent 
of Documents. This provision is omitted from the bill. 


Section 4. Replacement of designated depositories 


Provision is made for the designation of a library to replace any 
one of not more than two depository libraries, other than those specifi- 
cally designated by law, within a congressional district, Territory, or 
Commonwealth, only when the library voluntarily relinquishes its 
depository status, or when the Superintendent of Documents deter- 
mines that it no longer fulfills the conditions provided by law for 
depository libraries. 


Section 5. Distribution of copies of publications to designated deposi- 
tories and libraries; land-grant colleges as depositories 

Whereas existing law provides that the Public Printer shall deliver 
such number of copies of publications to the Superintendent of 
Documents that are required for distribution to depository libraries, 
the bill provides that components of the Government which order the 
printing of publications shall be responsible for seeing that the Super- 
intendent of Documents is provided with copies of publications needed 
for depository library distribution. So-called cooperative publications 
which must necessarily be sold in order to be self-sustaining are ex- 
cepted. At the present time, copies of publications which are produced 
or procured by departments and agencies elsewhere than from the 
Government Printing Office are not furnished the Superintendent of 
Documents for distribution to depository libraries. Provisions of the 
bill require that issuing components of the Government bear the 
expense of printing copies for depository libraries of those publications 
obtained elsewhere than from the Government Printing Office. Those 
publications requisitioned from the Government Printing Office 
would continue to be charged to appropriations provided the Superin- 
tendent of Documents for that purpose. 


Section 6. Investigation of libraries designated as depositories 


In order that designated depository libraries may best serve the 
public need, it was deemed necessary to establish criteria for their 
selection and size, and to require that the Superintendent of Docu- 
ments periodically check their condition and make firsthand investi- 
gation of conditions for which need is indicated. The Superintendent 
of Documents will also be authorized to delete a designated depository 
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library from the list of depository libraries if the library fails to correct 
conditions found to be unsatisfactory within 6 months. The Repre- 
sentative, Delegate, or Resident Commissioner within whose area the 
library is located will then be authorized to designate another library 
within that area, which shail meet the required conditions, but which 
shall not be in excess of the number of depository libraries authorized 
by law within each district, Territory, or Commonwealth. 


Section 7. Libraries in executive departments constituted depositories, 
and libraries within independent agencies permitted to be designated 
depositories 

Existing law provides that libraries of executive departments and 
the Military, Naval, and Air Force Academies shall be depositor 
libraries. The bill makes no change in existing law in this Teeerd. 
On the basis of need cited, it was determined that depository libraries 
within each independent agency may also be permitted to be so 
designated upon certification of need by the head of the independent 
agency to the Superintendent of Documents. It was also ascertained 
that the needs of some departments, such as the Department of the 
Interior, whick has major bureaus in different parts of the United 
States, cannot be adequately served by a single library. There is 
evident, need for the heads of executive departments and independent 
agencies to be authorized to designate additional depositories based 
on their certification of need. 

Means are also provided for depository libraries within executive 
departments and independent agencies to dispose of unwanted Gov- 
ernment publications after first offering them to the Library of 
Congress and the National Archives. 


Section 8. Government publications as public property, free use in 
depositories, period of retention by depositories 

Existing law, which stipulates that Government publications 
furnished depository libraries must not be disposed of except as the 
Superintendent of Documents may direct, was reported to be un- 
satisfactory to many depositories in that they were not authorized 
to dispose of unwanted Government publications. Provision is there- 
fore made in the bill for depository libraries, if served by regional 
depository libraries, to dispose of Government publications after 
retention for a minimum period of 5 years. If not served by a regional 
depository library, or if they are regional depository libraries them- 
selves, Government publications, except superseded publications or 
those issued later in bound form which may be discarded as authorized 
by the Superintendent of Documents, must continue to be retained 
permanently in either printed form or in microfacsimile form. 


Section 9. Regional depository libraries 

There is general agreement as to the need for regional depositories 
which would retain all Government publications, thereby relieving 
other depository libraries of the necessity to permanently retain 
them. The bill makes provision for not to exceed two regional 
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depository libraries in each State, Territory, and Commonwealth; 
to be designated by a Senator, Delegate, or the Resident Commis- 
sioner within the areas served by them. It is believed that most 
States can be adequately served by a single regional depository, 
which should preferably be the State library; however, the bill per- 
mits the designation of as many as two regional depository libraries 
if needed. State librarians recognize that the collection and servicing 
of State, Federal, and local government publications is an established 
responsibility of the State library. It was concluded that some 
States, such as California, which cover large geographical areas, 
could well justify the need for two regional depositories. In order 
that the State library may be given the opportunity to function as 
the regional depository library, the bill requires approval by the head 
of the library authority of the State, Territory, or Commonwealth, 
who shall first ascertain from the head of the library to be so desig- 
nated that the library will, in addition to fulfilling the requirements for 
depository libraries, retain at least one copy of all Government pub- 
lications, either in printed or microfacsimile form (except those 
authorized to be discarded by the Superintendent of Documents); 
and within the region served will provide interlibrary loan, reference 
service, and assistance for depository libraries in the disposal of 
unwanted Government publications. 

The Superintendent of Documents registered opposition to that 
provision of the bill which would entitle regional depository libraries 
to receive from his office microfacsimile copies of Government 
publications, even within the limitations provided. His opposition 
to this provision was stated to be on the basis that there is no agree- 
ment among librarians as to preference among several highly com- 
petitive microproduction processes and no standardization as yet in 
this field. Furthermore, neither the Government Printing Office nor 
the Superintendent of Documents are now equipped to produce micro- 
facsimile reproductions of Government cee ‘ations. The com- 
mittee, nevertheless, was of the opinion that the bill should provide 
the framework within which the Superintendent of Documents could 
work toward the adoption of a standard of microfacsimile reproduc- 
tion which would be acceptable to the majority of regional deposi- 
tory libraries. The provisions of the bill would not require the 
Superintendent. of Documents to supply microfacsimile copies until 
determination is made as to the preferable process and also until 
determination is made as to which Government publications would 
be furnished regional depositories in that form. The Superintendent 
of Documents would then be required to obtain appropriations needed 
for this purpose before the program could be initiated. The com- 
mittee was of the opinion that inclusion of the provision to supply 
microfacsimile copies of Government publications would afford the 
means necessary for regional depository libraries to obtain needed 
relief for their growing space problems. When all Government pub- 
lications are received by a depository library, they currently consume 
more than 100 linear feet of shelf space each year. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows: 


Existinc Law H. R. 13140 


Be it enacted by the Senate and 
House of Representatwes of the 
United States of America in Con- 
gress assembled, That this Act shall 
be known as the “Depository 
Library Act of 1958’’. 

The term “Government publica- 
tion’”’ as used in this Act and the 
amendments made by it means 
informational matter which is pub- 
lished as an individual document 
at Government expense, or as 
required by law. 

Government publications, ex- 
cept those determined by their 
issuing components to be required 
for official use only or those re- 
quired for strictly administrative 
or operational purposes which 
have no public interest or educa- 
tional value and publications clas- 
sified for reasons of national se- 
curity, shall be made available to 
depository libraries through the 
facilities of the Superintendent of 
Documents for public information. 
Each component of the Govern- 
ment shall furnish the Superin- 
tendent of Documents a hist of 
oublications, except those required 
lee official use only or those re- 
quired for strictly administrative 
or operational purposes which 
have no public interest or educa- 
tional value and publications clas- 
sified for reasons of national se- 
curity, which it issued during the 
previous month that were ob- 
tained from sources other than the 
Government Printing Office. 
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REVISION 


Existinc Law 


(SEC. 501 OF REVISED STATUTES) 


Sec. 501. The copies of journals, 
books, and public documents which 
are or may be authorized to be 
distributed to incorporated bodies, 
institutions, and associations within 
the States and Territories, shall be 
designated to the Secretary of the 
Interior by each of the Senators 
from the several States, respec- 
tively, and by the Representatives 
in Congress from each congres- 
sional district, and by the Delegate 
from each Territory. The distri- 
bution shall be made in such 
manner that the quantity distrib- 
uted to each congressional district 
and Territory shall be equal; 
except that whenever the number 
of copies of any publication is 
insufficient to supply therewith 
one institution, upon the designa- 
tion of each member of the Senate 
and House of Representatives, the 
copies at the disposal of the Secre- 
tary may be distributed to such 
incorporated colleges, public li- 
braries, athenaeums, literary and 
scientific institutions, boards -of 
trade, or public associations, as he 
may select. 


OF LAWS RELATING TO DEPOSITORY LIBRARIES 
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Src. 2. That section 501 of the 
Revised Statutes, as amended 
(March 1, 1907, ch. 2284, sec. 4, 
34 Stat. 1014; 44 U. S. C. 82), is 
hereby amended to read as follows: 

“Sec. 501. The Government 
publications, which may be selec- 
ted from lists prepared by the 
Superintendent of Documents and 
when requested from him, shall be 
distributed to depository libraries 
specifically designated by law and 
to such libraries as may have been 
designated by each of the Sena- 
tors from the several States, 
respectively, and as have been or 
shall be designated by the Repre- 
sentatives in Congress from each 
congressional district and at large, 
and by the Delegate from each 
Territory, or the Resident Com- 
missioner from each Common- 
wealth: Provided, That additional 
libraries within areas served by 
Representatives, Delegates, or 
Resident Commissioners may be 
designated by them to receive 
Government publications to the 
extent that a total of not more 
than two such libraries, other 
than those specifically designated 
by law, which are qualified to fulfill 
minimum requirements as pro- 
vided by law for depository li- 
braries, may be designated within 
each area; however, before any 
additional library within a con- 
gressional district, Territory, or 
Commonwealth shall be designated 
as a depository for Government 
publications, the head of that 
library shall furnish his Repre- 
sentative, Delegate, or Resident 
Commissioner with justification of 
the necessity for the additional 
designation. This justification, 
which shall also mahal a certifica- 
tion as to the need for the addi- 
tional depository library desig- 
nation, shall be signed by the 
head of every existing depository 
library within the congressional 
district, Territory, or Common- 
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Existing Law 


(SEC. 


502 OF REVISED STATUTES) 


Sec. 502. The selection of an 
institution to receive the docu- 
ments ordered to be published or 
procured at the first session of any 
Congress shall control the docu- 
ments of the entire Congress, un- 
less another designation be made 
before any distribution has taken 
place under the selection first 
made. When the same work is 
printed by order both of the 
Senate and House of Representa- 
tives, the duplicates may be sent 
to different institutions, if so 
desired, by the member whose 
right it is to direct the distribu- 
tion. And the public documents 
to be distributed by the Secretary 
of the Interior shall be sent to the 
institutions already designated, 
unless he shall be satisfied that 
any such institution is no longer a 
suitable depository of the same. 
Congressional journals and public 
documents, authorized to be dis- 
tributed to institutions on the 
designation of members of Con- 
gress, shall be sent to such libraries 
and institutions only as_ shall 
signify a willingness to pay the 
cost of their transportation. 
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wealth, or by the head of the 
library authority of the State, 
Territory, or Commonwealth with- 
in which the additional depository 
library is to be located. The 
justification for additional deposi- 
tory library designations shall be 
transmitted to the Superintendent 
of Documents by the Representa- 
tive, Delegate, or Resident Com- 
missioner,’ 

Sec. 3. That section 502 of the 
Revised Statutes, as amended 
(January 12, 1895, ch. 23, secs. 53 
and 61, 28 Stat. 608 and 610; 
44 U.S. C. 83), is hereby amended 
to read as follows: 

“Sec. 502. The Superintendent 
of Documents shall currently issue 
a classified list of Government 
publications in suitable form, con- 
taining annotations of contents 
and listed by item identification 
numbers in such manner as to 
facilitate the selection of only 
those publications which may be 
needed by designated depository 
libraries. The selected publica- 
tions shall be distributed to de- 
pository libraries in accordance 
with regulations issued by the 
Superintendent of Documents, so 
long as they fulfill the conditions 
provided by law.” 
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(SEC. 5 OF ACT OF JUNE 23, 1913) 


Sec. 5. That libraries hereto- 
fore designated by law as depos- 
itaries to receive books and other 
Government publications shall 
hereafter, during their existence, 
continue such receipt; and new 
designations may be made when 
libraries heretofore chosen shall 
cease to exist or other designations 
shall hereafter be authorized by 
law. 


(SEC. 4 OF ACT OF MARCH 1, 1907, 
AS AMENDED BY ACT OF JUNE 25, 
1988) 


That section 4 of the Act (34 
Stat. 1014) approved March 1, 
1907 (U. S. C., title 44, sec. 85), 
be, and is hereby, amended to read 
as follows: 

85. DisTRIBUTION OF COPIES OF 
PUBLICATIONS TO DESIGNATED DE- 
POSITORIES AND LIBRARIES; 
LAND-GRANT COLLEGES AS DEPOSI- 
TORIES.—Upon request of the 
Superintendent of Documents, the 
Public Printer is hereby author- 
ized and directed to either increase 
or diminish the number of copies 
of publications furnished for dis- 
tribution, to designated deposi- 
tories and State and Territorial 
libraries so that the number of 
copies delivered shall be equal to 


the number of libraries on the 
list: Provided, That the number 
thus delivered shall at no time 
exceed the number authorized 
under existing statute: Provided 
further, That the Public Printer 
shall furnish the necessary num- 
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Sec. 4. That section 5 of the 
Act of June 23, sane a Stat, 75, 
ch. 3; 44 U. S.C. is hereby 
amended to read as Saicas 

“Sec. 5. The designation of 
library to replace any one of not 
more than two depository libraries, 
other than those specifically desig- 
nated by law, within a congres- 
sional district, Territory, or 
Commonwealth may be made only 
when the library to be replaced 
shall cease to exist, when the 
library voluntarily relinquishes its 
depository status, or when the 
Superintendent of Documents de- 
termines that it no longer fulfills 
the conditions provided by law for 
depository libraries.” 


Sec. 5. That section 4 of the 
Act of March 1, 1907, as amended 
(34 Stat. 1014, ch. 2284, and 52 
Stat. 1206, ch. 708; 44 U.S. C. 85), 
is hereby amended. to read as 
follows; 

“Sec. 4. Upon request of the 
Superintendent of Documents, the 
components of the Government 
which order the printing of publi- 
cations shall either increase or 
decrease the number of copies of 

ublications furnished for distri- 
yution to designated depository 
libraries and State and Territorial 
libraries so that the number of 
copies delivered to the Superin- 
tendent of Documents shall be 
equal to the number of libraries 
on the list: Provided, That the 
number thus delivered shall at no 
time exceed the number author- 
ized under existing statute: Pro- 
vided further, That such copies of 
publications which are furnished 
the Superintendent of Documents 
for distribution to designated de- 
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ber of copies as above provided, 
of the Journals of the Senate and 
House of Representatives, of all 
publications, not confidential in 
character, printed upon the requi- 
sition of any Congressional com- 
mittee, of all Senate and House 
public bills and resolutions, and 
of all reports on private bills, 
concurrent or simple resolutions. 
The allotment of copies furnished 
for distribution to libraries shall 
be increased or reduced, from 
time to time, as the redistricting 
of States or the rearrangement of 
depository lists under provisions 
of law shall demand, to such num- 
bers as may be necessary to com- 
ply with the law. All land-grant 
colleges shall be constituted as 
depositories for public documents, 
subject to the provisions and 
limitations of the depository laws. 

Any prov ision contained in sec- 
tions 54, 55, or 57 of the Printing 
Act of 1895 (28 Stat. 608, 609; 
U.S. C., title 44, sees. 131, 147, 
and 189, or any other Act), which 
may be inconsistent herewith, is 
hereby repealed to the extent of 
such inconsistency only. 


(SEC. 70 OF ACT OF JANUARY 12, 
1895) 
Sec. 70. The Superintendent of 


Documents shall thoroughly in- 
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pository libraries shall include the 
journals of the Senate and House 
of Representatives; all publica- 
tions, not confidential in character, 
printed upon the requisition of 
any congressional committee; all 
Senate and House public bills ‘and 
resolutions; and all reports on 
private bills, concurrent or simple 
resolutions; but shall not include 
so-called cooperative publications 
which must necessarily be sold in 
order to be self-sustaining. 

“The Superintendent of Docu- 
ments shall currently inform the 
components of the Government 
which order the printing of publi- 
cations as to the number of copies 
of their publications required for 
distribution to depository libraries. 
The cost of printing and binding 
those publications which are dis- 


tributed to depository libraries, 
when obtained elsewhere than 
from the Government Printing 


Office, shall be borne by compo- 
nents of the Government responsi- 
ble for their issuance; those requi- 
sitioned from the Government 
Printing Office shall be charged to 
appropriations provided the Super- 
are: of Documents for that 
purpose. 

‘“‘All land-grant colleges shall be 
constituted as depositories to re- 
ceive Government publications 
subject to the provisions and 
limitations of the depository laws.”’ 


SEc. That section 70 of the 
Act of January 12, 1895 (28 Stat. 
612, ch. 23; 44 U. S. C. 86), is 
hereby amended to read as follows: 


“Sec. 70. Each library which 
may hereafter be designated by 
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vestigate the condition of all 
libraries that are now designated 
depositories, and whenever he 
shall ascertain that the number of 
books in any such library, other 
than college libraries, is below one 
thousand, other than Government 
publications, or it has ceased to be 
maintained as a public library, he 
shall strike the same from the list, 
and the Senator, Representative, 
or Delegate shall designate an.- 
other depository that shall meet 
the conditions herein required. 


(SEC. 98 OF ACT OF JANUARY 12, 1895) 


Src. 98. The 
eight 


libraries of the 
executive departments, of 


LAWS RELATING 
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Representatives, Delegates, or 
Resident Commissioners as a de- 
pository of Government publica- 
tions shall be able to provide cus- 
tody and service for depository 
materials and be located in an 
area where it can best serve the 
public need, and shall be located 
within an area not already ade- 
quately served by existing deposi- 
tory libraries. The Superintend- 
ent of Documents shall receive re- 
ports from designated depository 
Ehediten at least every two years 
concerning the condition of each 
and shall make firsthand investi- 
gation of conditions for which need 
is indicated; the results of such in- 
vestigations shall be included in 
his annual report. Whenever he 
shall ascertain that the number of 
books in any such library is below 
ten thousand, other than Govern- 
ment publications, or it has ceased 
to be maintained so as to be acces- 
sible to the public, or that the 
Government publications which 
have been furnished the library 
have not been properly main- 
tained, he shall delete the library 
from the list of depository libra- 
ries if the library fails to correct 
the unsatisfactory conditions 
within six months. The Repre- 
sentative, Delegate, or Resident 
Commissioner in whose area the 
library is located shall be notified 
and shall then be authorized to 
designate another library within 
the area served by him, which 
shall meet the conditions herein 
required, but which shall not be 
in excess of the number of deposi- 
tory libraries authorized by law 
within each district, Territory, or 
Commonwealth.” 

Sec. 7. That section 98 of the 
Act of January 12, 1895 (28 Stat. 
624, ch. 23; 44 U. S. C. 87), is 
hereby amended to read as follows; 

“Sec. 98. The libraries of the 
executive departments, of the 
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the United States Military Acad- 
emy, and United States Naval 
Academy are hereby constituted 
designated depositories of Govern- 
ment publications, and the Super- 
intendent of Documents shall sup- 
ply one copy of said publications, 
in the same form as supplied to 
other depositories, to each of said 
libraries. 


(SEC. 74 OF ACT OF JANUARY 12, 
1895, AS AMENDED BY SEC. 11 OF 
ACT OF JUNE 20, 1936) 

SEC. That chapter 23, sec- 
tion 74 (28 Stat. 620), of the 
Printing Act approved January 
12, 1895 (U.S. C., Title 44, see. 


92), relating to the ownership of 
publications furnished Govern- 
ment officers for official use, be, 


and, is hereby, 
as follows: 


amended to read 


92. GOVERNMENT PUBLICATIONS 
SHALL REMAIN PUBLIC PROP- 
eRTY.—All Government publica- 
tions furnished by authority of 
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United States Military Academy’ 
and United States Naval Academy 
are constituted designated de- 
positories of Government publica- 
tions. A depository library with- 
in each independent agency may 
be designated upon certification of 
need by the head of the independ- 
ent agency to the Superintendent 
of Documents. Additional de- 
pository libraries within executive 
departments and independent 
agencies may be designated to re- 
ceive Government publications to 
the extent that the number so 
designated shall not exceed the 
number of major bureaus or divi- 
sions of such departments and 
independent agencies. These des- 
ignations shalt be made only after 
certification by the head of each 
executive department or inde- 
pendent agency to the Superin- 
tendent of Documents as to the 
justifiable need for additional de- 
pository libraries. Depository li- 
braries within executive depart- 
ments and independent agencies 
are authorized to dispose of un- 
wanted Government publications 
after first offering them to the 
Library of Congress and the 
National Archives.”’ 


Sec. 8. That section 74 of the 
Act of January 12, 1895, as 
amended (28 Stat. 620, ch. 23; 
and sec. 11, 49 Stat. 1552, ch. 630: 


44 U.S. C. 92), is hereby amended 
to read as follows: 

“Sec. 74. All Government pub- 
lications of a permanent nature 
which are furnished by authority 
of law to officers (except Members 
of Congress) of the United States 
Government, for their official use, 
shall be stamped ‘Property of the 
United States Government’, and 
shall be preserved by such officers 
and by them delivered to their 
successors in office as a part of 
the property appertaming to the 
office. Government publications 
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law to officers (except members of 
Congress) of the United States 
Government, for their official use, 
shall be stamped ‘Property of the 
United States Government’’, and 
shall be preserved by such officers 
and by them delivered to their 
successors in office as a part of the 
property appertaining to the office. 
Government publications fur- 
nished depository libraries shall 
be made available for the free use 
of the general public and must 
not be disposed of except as the 
Superintendent of Documents 
may direct. 
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which are furnished to depository 
libraries shall be made available 
for the free use of the general 
public, and may be disposed of 
by depository libraries after reten- 
tion for a minimum period of five 
years, and in accordance with the 
provisions of section 9 of this Act, 
if the depository library is served 
by a regional depository library. 
When the depository libraries are 
not served by a regional deposi- 
tory library, or if they are regional 
depository libraries themselves, 
the Government publications, ex- 
cept superseded publications or 
those issued later in bound form 
which may be discarded as author- 
ized by the Superintendent of 
Documents, shall be retained per- 
manently in either printed form 
or in microfacsimile form.’ 

Sec. 9. Not to exceed two de- 
pository libraries in each State, 
Territory, and Commonwealth, 
may be designated as herein pro- 
vided to be regional depositories, 
and as such shall receive from the 
Superintendent of Documents 
copies of all new and revised Gov- 
ernment publications authorized 
for distribution to depository 
libraries; and in addition shall be 
entitled to receive a microfacsimile 
copy of these Government publi- 
cations which the Superintendent 
of Documents determines to be 
suitable for such form of reproduc- 
tion and which can be furnished 
by him within the limit of availa- 
ble appropriations. Designation 
of regional depository libraries 
may be made by a Senator, Dele- 
gate, or the Resident (¢ ‘ommis- 
sioner within the areas served by 
them, after approval by the head 
of the library authority of the 
State, Territory, or Common- 
wealth, who shall first ascertain 
from the head of the library to be 
so designated that the library will, 
in addition to fulfilling the require- 
ments for depository libraries, 
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retain at least one copy of all 
Government publ cations, either 
in printed or microfacsimile form 
(except those authorized to be 
discarded by the Superintendent 
of Documents); and within the 
region served will provide inter- 
library loan, reference service, and 
assistance for depository libraries 
in the disposal of unwanted Govy- 
ernment publications as herein 
provided. The agreement to func- 
tion as a regional depository 
library shall be transmitted to the 
Superintendent of Documents by 
the Senator, Delegate, or Resident 
Commissioner when designation is 
made. 

The libraries designated as re- 
gional depositories shall be au- 
thorized to permit depository li- 
braries, within the areas served by 
them, to dispose of Government 
publications which they have re- 
tained for at least five years after 
first offering them to other deposi- 
tory libraries within their area, 
then to other libraries, and then 
if not wanted to discard. 





APPENDIX 


Letters were directed by Chairman Wayne L. Hays, on March 1, 
1958, to the heads of 42 departments and agencies of the Government, 
requesting their views and recommendations relating to the revision 
of the depository laws as proposed in H. R. 11042. H.R. 13140, the 
bill reported by the committee, is a revised version of H. R. 11042, 
designed to meet most of the comments contained in the reports. 

As of the date of the hearing on H. R. 11042, June 19, 1958, replies 
were received, as follows: 


ADMINISTRATIVE OFrice OF THE UNITED STATES Courts, 


Washington, D. C., May 1, 19658. 
Hon. WaYNE L. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
United States Capitol, Washington, D.C. 

DEAR CONGRESSMAN Hays: This Office has given careful consideration to 
H. R. 11042, the bill to revise the laws relating to depository libraries, as sent 
to us with your letter of March 1, 1958. Immediately, we are faced with the 
problem of making legislative history materials available to the United States 
judges throughout the country and are presently engaged in trying to ascertain 
whether complete legislative histories of major legislation are available in the 
depository libraries at the various places of holding court for the use of the courts. 
It may be that when this study is completed we will be in a position to comment 
more fully on the provisions of ‘the bill. Immediately it would appear that the 
provision in section 9 of the bill to establish in each State regional depositories 
which would receive all Government publications and would retain them may 
well be the means of supplying the judiciary’s need for legislative materials. 

Beyond that there are two lesser matters which I think we should mention. 
It would appear that the language in section 5 of this bill, beginning on line 4, 
page 6, requiring the cost of printing and binding of the publications which are 
to be distributed to depository librafies to be charged to the appropriations which 
order the printing of these publications, would require us, if enacted, to obtain 
additional moneys in the judiciary appropriations affected. 

The change in language provided by section 8 of the bill to require stamping 
and preservation of only those Government publications of a permanent nature 
which are furnished to officers of the Government for their official use would 
apply to officers of the judiciary. The provision is in line with the modifica- 
tion made in section 414, title 28, of the United States Code when it was last 
amended and is believed to be desirable. 

Sincerely yours, 
JoHN C. AITRHART, 
Acting Assistant Director. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 25, 1958. 
Hon. WaYNE L. Hays, 
Chairman, Subcommittce on Printing, 
House of Representatives. 


DEAR CONGRESSMAN Hays: This is in reply to your request of March 1 for the 
views of this Department on your proposed bill, H. R. 11042, relating to revision 
of depository library laws. 

This bill mainly proposes to set up more specific provisions for designation of 
depository libraries by Members, Delegates, and Commissioners in Congress, pro- 
vides for designation of additional depository libraries, provides more specifically 
for making Government publications available to the depository libraries, and 
provides for termination of designation of such libraries. 

The bill would allow for designation of depository libraries in addition to 
those designated heretofore by Members of Congress or by specific law. The 
additional designations could be made by (1) Members of Congress, (2) Dele- 
gates or Commissioners in Congress, and (3) by executive departments or li- 
braries in such departments. At present there are about 550 depository libraries, 
and the provisions of H. R. 11042 could double that number. 

To the extent that the bill, if enacted, would increase the number of deposi- 
tory libraries it would assist this Department in wider dissemination of agri- 
cultural information under its many responsibilities therefor. 

The Department would have no objection to the provisions of the bill, although 
section 5 would increase expenditures out of appropriations available to the 
Department. 

Copies of new publications of this Department now going to depository li- 
braries are charged to appropriations made to the Superintendent of Docu- 
ments. The provisions of section 5 would transfer such charges to the ap- 
propriations of agencies of this Department paying for printing the original 
edition of the publications. 

The estimated annual cost to this Department would be something in excess 
of $30,000, not including the cost of mailing. Such cost would increase as the 
number of depository libraries might increase. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


TRUE D. Morse, Acting Secretary. 


UnitTep STaTeEs ATOMIC ENERGY COMMISSION, 
Washington, D. C., May 5, 1958. 
Hon. WAYNE L., Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, House of Representatives. 


DreAR Mr. Hays: This is in response to your letter of March 1, 1958, in which 
you requested a report on H. R. 11042, a bill “to revise the laws relating to deposi- 
tory libraries” (44 U. S. C., sees. 82-87, 92 (1952 ed.) ). 

This bill would make available to libraries designated as depositories all 
United States Government publications except those determined by the issuing 
Government agencies “* * * to be required for official use only or those re- 
quired for strictly administrative or operational purposes which have no public 
interest or educational value, and publications classified for reasons of national 
security * * *.” At present, only Government Printing Office publications are 
distributed to depository libraries. This bill would include among the docu- 
ments to be distributed publications which were obtained from sources other 
than the Government Printing Office, such as laboratory and field installation 
reports. 

The bill would also provide for an increase in the number of depository li- 
braries, by allowing the designation of additional libraries within the geographic 
limits of States and Territories and within the executive departments of the 
United States Government. The effect of this language would be to increase 
the number of depository libraries from 580 to perhaps well over 1,000. 

The Atomic Energy Commission, recognizing the necessity of keeping the re- 
search community and the American public as a whole fully informed regard- 
ing the nature of its work, provided for its own system of depository libraries 


H. Rept. 2136 O, 85-2——3 








1S REVISION OF LAWS RELATING TO DEPOSITORY LIBRARIES 


as early as 1950. This system was created in the belief that the information 
contained in the specialized, technical documents which are distributed by our 
laboratories and other installations must be effectively disseminated, but that 
only a limited number of the general depository libraries would want or need 
all of such material. The Commission’s depository libraries now number 79 
throughout the Nation, practically all of which are also general depository 
libraries under title 44, United States Code, section 82, et seq. By means of 
this system, we believe that we have afforded means for every person who 
possesses an interest in the Commission's activities to gain access to its non- 
classified documents. Of coure, additional libraries will be designated where 
there is a need for them. 

The Commission’s depository libraries receive all of our publications which 
are printed by the Government Printing Office as well as all of our current re- 
search and development reports which are not classified. The latter material 
is of a very limited interest and not printed by the Government Printing Office. 
By contrast, the general depository libraries receive only those Commission 
publications which are printed by the Government Printing Office. These are 
of a more general interest and applicability, and constitute only a small per- 
centage of the documents printed by or for the Commission. 

We believe that the Atomic Energy Commission’s existing practice concerning 
the distribution of its publications is adequately meeting the American public's 
needs. However, if the Commission were required to print and distribute its 
highly specialized laboratory and other non-Government Printing Office publica- 
tions to large numbers of the general depository libraries, whose users do not 
have any interest or need for such material, the result would be an unnecessary 
expenditure of public funds. Therefore, since this bill would increase both 
the potential number of depository libraries and also would require that Govern- 
ment publications, whether printed in the Government Printing Office or else- 
where, be distributed to those libraries upon request, we believe that the inclusion 
of the Atomic Energy Commission within the bill’s scope, as the bill now reads, 
would not serve the public interest. 

In summary, our views may be stated as follows. Those publications which 
the Commission now prints at the Government Printing Office are of such char- 
acter that their widespread distribution to the general depository libraries serves 
a useful purpose. However, for the reasons which are set forth above, we are 
of the opinion that there is no necessity for increasing beyond the scope of the 
Commission’s own depository library program the number of libraries to which 
the Commission should send its non-Government Printing Office publications. It 
is therefore respectfully recommended that the bill be amended to eliminate the 
necessity that the Atomic Energy Commission distribute other than its Govern- 
ment Printing Office publications to the general depository libraries. The Bureau 
of the Budget has advised that it has no objection to the submission of this report. 

Sincerely yours, 
K. E. Fretps, General Manager 


CENTRAL INTELLIGENCE AGENCY, 
OFFICE OF THE DIRECTOR, 
Washington, D. C., April 23, 1958. 
Hon. WaYNE L. HAys, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 

Dear Mr. Hays: Thank you for your letter of March 1, 1958, requesting our 
views and recommendations concerning H. R. 11042, to revise the laws relating 
to depository libraries. 

The major provisions of this bill would not affect the functions of the Central 
Intelligence Agency. We do support, however, the exceptions in the first section 
of the bill to the category of “Government publications” which will be included in 
lists of publications furnished the Superintendent of Documents, particularly 
the exception of “publications classified for reasons of national security.” 

During the course of our review we have discussed the provisions of H. R. 
11042 with members of the subcommittee staff and with representatives of other 
executive departments. We were especially interested in the effect which this 
bill might have upon foreign translations performed by this agency and others. 
We have been advised by a member of the subcommittee staff that those who 
drafted the bill intended to exclude translations from its coverage, translations 
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being in the category of “cooperative publications” excluded by section 5. In 
reviewing that provision, we believe this intent could be expressed in specific 
language and should be clarified. 

Other than the above comments, we perceive no objection to the provisions 
of this bill. 

The Bureau of the Budget has no objection to the submission of this report. 

Sincerely, 
C. P. CABELL, 
Lieutenant General, USAF, 
Acting Director. 


FARM CREDIT ADMINISTRATION, 
Washington, D. C., April 25, 19358. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Fedcral Printing, 
Comittee on House Administration, House of Representatives. 


Dear Mr. Hays: This is in reply to your request, addressed to Mr. Matthews, 
Chairman of the Federal Farm Credit Board, for a report on H. R, 11042, a bill 
to revise the laws relating to depository libraries. 

The bill provides generally for distribution of Government publications (with 
certain exceptions) to depository libraries through the facilities of the Superin- 
tendent of Documents. The provisions of the bill which appear to affect the Farm 
Credit Administration are section 1 which requires each “component of the Gov- 
ernment” to furnish the Superintendent of Documents a list of publications (with 
certain exceptions) which it issued during the previous month (presumably a 
inonthly report) that were obtained from sources other than the Government 
Printing Office, and section 5 which requires each component of the Government 
to furnish at its own expense to the Superintendent of Documents, upon his 
request, the number of copies of each of its publications required for distribution 
to the designated depository libraries. 

The Farm Credit Administration has no objection to the enactment of the 
proposed bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Very truly yours, 
R. B. Toore.., Governor. 


FEDERAL Civil. DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 23, 1958. 
Hon. Wayne L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 


Dear Mr. CHAIRMAN: This is in reply to your request for a report on H. R. 
11042, 85th Congress, a bill to revise the laws relating to depository libraries. 

The stated purpose of the bill is to increase the number of depository libraries 
and to facilitate the selection by depository libraries of only those publications 
which are desired. Enactment of the proposed legislation would impose no 
obligation on the Federal Civil Defense Administration and would not alter our 
responsibilities. H. R. 11042 appears to be a matter for the Superintendent of 
Documeuts to consider, and we defer to his views thereon. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report. 

Sincerely, 
Leo A. HorcH. 


FEDERAL PowER COMMISSION, 
Washington, D. C., April 11, 1958. 
Hon. Wayne L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


DEAR Mr. CHAIRMAN: This letter is in response to your request of March 1, 


1958, for this Commission’s views and recommendations with respect to the bill 
H. R. 11042, 


Apparently the only possible effect that the bill might have on this Commission 
would result from the provisions of section 5 of the bill requiring that the cost 
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of the copies of Commission publications which are distributed to depository 
libraries be charged to the Commission’s appropriation rather than to the special 
fund now provided by the Congress for that purpose. It is improbable, however, 
that the number of copies to be paid for by the Commission will represent a 
financial burden of any significance. 

Since this bill primarily involves questions of legislative policy not directly 
related to any statutory responsibilities of the Federal Power Commission, we 
do not desire to make any recommendation with respect thereto. 


Sincerely yours, 
JEROME K. KUYKENDALL, Chairman. 


BoaRD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM, 
Washington, D. C., March 27, 1958. 
Hon. Wayne L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 

Dear Mr. Hays: This is in response to your communication of March 1, 1958, 
requesting the Board’s views on H. R. 11042, a bill relating to depository libraries. 
In brief, the bill would revise the laws relating to such libraries and would place 
certain administrative responsibility on the Superintendent of Documents of the 
Government Printing Office with respect to the distribution of publications and 
for determining that libraries maintain adequate standards. 

The bill in its present form apparently is intended to apply to publications of 
Government agencies which operate on appropriated moneys, since section 5 re- 
quires that the cost of printing and binding those publications which are to be 
distributed to depository libraries shall be charged to the appropriation of the 
particular Government agency. The expenses of the Board of Governors are 
defrayed not by appropriations but by assessments levied upon the Federal Re- 
serve banks and, under the provisions of section 10 of the Federal Reserve Act, 
funds derived from such assessments are not to be construed as Government 
funds or appropriated moneys. However, section 1 of the bill defines the term 
“Government publications” as “informational matter which is published as an 
individual document at Government expense, or as required by law.” Since 
certain publications of the Board are required by law, section 1 of the bill would 
appear, at least technically, to apply to the Board. In this connection you may 
wish to refer to the information supplied to your subcommittee with the Board’s 
letter of August 13, 1956. 

It has been the Board’s policy for a number of years to supply free of charge 
any of the Board’s publications, to such public and educational libraries as may 
request them. For this reason, enactment of the bill would have very little 
effect on the Board’s operations. 


Very truly yours, 
S. R. Carpenter, Secretary. 


FEDERAL TRADE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, April 24, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 


DeaR Mr. CHATRMAN: Reference is made to your communication of March 1, 
1958, wherein you requested the views and recommendations of the Chairman of 
the Federal Trade Commission concerning H. R. 11042, 85th Congress, 2d session, 
a bill to revise the laws relating to depository libraries. 

The comments of the Federal Trade Commission are limited to section 5 of the 
bill. Pursuant to this section, the Federal Trade Commission would be required 
to pay the cost of printing and binding of Federal Trade Commission publications 
eee by the Superintendent of Documents to depository libraries. These 
include: 

1. Statutes and court decisions ; 

2. Federal Trade Commission decisions ; 

3. Annual report of the Federal Trade Commission ; 

4. Quarterly financial reports for manufacturing corporations; and 

5. Economic reports. 
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The costs of printing and binding such publications are now borne by the 
Government Printing Office. Since there are approximately 580 depository li- 
braries which receive Federal Trade Commission publications, it is estimated 
that it would cost the Federal Trade Commission a minimum of $5,000 a year. 
At the present time, there are no funds appropriated for paying the cost of 
printing and binding of publications distributed by the Superintendent of Docu- 
ments to depository libraries, and there are no funds for such included in the 
1959 budget. Therefore, if H. R. 11042 were enacted into law in its present 
form, the Federal Trade Commission would have to curtail some of its other 
budgeted activities. For this reason the Commission is opposed to the enactment 
of the provisions of section 5 in their present form. 

While we appreciate the opportunity to comment upon other provisions of the 
bill, it does not appear that there are any useful comments which we may 
make that will be of assistance to your committee. 

By direction of the Commisison. 

JOHN W. GwYNNE, Chairman. . 


Nore.—Pursuant to regulations, this report was submitted to the Bureau of the 
Budget on April 4, 1958, and on April 24, 1958, the Commission was advised that 
there would be no objection to the submission of the report to the committee. 


Rosert M. PareisH, Secretary. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C. March 13, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
“Committee on House Administration, House of Representatives. 


Dear Mr. CHAIRMAN: Your letter dated March 1, 1958, acknowledged March 8, 
1958, enclosed a copy of H. R. 11042, 85th Congress, and requested our views and 
recommendations thereon. 

The bill would revise the present laws relating to depository libraries by per- 
mitting an increase in the number of such libraries based upon the present-day 
need and would permit the selection by the libraries of only those Government 
publications which are desired. The bill also contains new authority for the 
designation of regional depository libraries in each State, Territory, or Common- 
wealth in order to assure complete coverage of all Government publications and 
to provide reference and disposal service to the depository libraries. 

H. R. 11042 covers matters on which the General Accounting Office has no 


special information. Therefore, we have no comments to make with respect to 
the merits of the bill. 


Sincerely yours, 


JosePH Ca 
Comptroller General, of the United States. 


GENERAL SERVICES ADMINISTRATION, 


Washington, D. C., April 25, 1958. 
Hon. Wayne L. Hays., 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


Deak Mr. CHAIRMAN: As requested in your letter of March 1, the General 
Services Administration herewith submits comments on H. R. 11042, a bill to 
revise the laws relating to depository libraries. 

We are not in a position to offer any recommendations concerning those pro- 
visions of this bill relating to the establishment and replacement of depository 
libraries. The establishment of regional depositories, the authorization to uti- 
lize microfilm, and the provision for a minimum retention period for the holdings 
of depository libraries appear to be sound proposals. 

The provisions of section 5 of this bill require that the ordering or originating 
agency bear the cost of printing, binding, and mailing the several hundred copies 
of publications distributed to depository libraries. This is a change from present 
policy that requires the cost to be borne by the Superintendent of Documents. In 
our opinion the cost of free distribution of publications to depository libraries 
should not be charged against agency operations. We do not, however, inter- 
pose any serious objection to the passage of H. R. 11042 on this account. 
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Since it is not possible to determine what increase in depository libraries may 
result from this proposal or how many General Services Administration publica- 
tions may be selected for distribution, we can make no firm estimate of what our 
increased cost of operations will be. It is unlikely, however, that this cost would 
exceed $15,000 to $20,000 annually for the first 5 years. The Bureau of the 
Budget has advised that there is no objection to the submission of this report 
to your committee. 

Sincerely, yours, ; 
FRANKLIN FLOETE, Administrator. 


Unirep STATES GOVERNMENT PRINTING OFFICE, 
DIVISION OF PUBLIC DOCUMENTS, 
Washington, D. C., March 10, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 

Dear Mr. Hays: This is in reference to your letter of March 1 addressed to 
the Public Printer, which has been referred to me for consideration and reply. 
I am glad to provide the following views and recommendations concerning 
H. R. 11042, relating to the revision of the depository library laws. My com- 
ment is limited to estimated effects which enactment of the proposed legislation 
might be expected to have on the service features of the operation from the 
standpoint of this Office. 

We strongly recommend against the inclusion of the provision which would 
entitle regional depositories to receive from the Superintendent of Documents 
microfacsimile copies of certain Government publications, even with the limi- 
tations provided. As there is no agreement among librarians of preference 
among several highly competitive microreproduction processes and no standardi- 
zation as yet in this field, it appears that the subject is one of such importance 
and complexity as to merit further study, apart from the purpose of this bill. 
This Office produces nothing by any of the presently existing microfacsimile 
processes and cannot foresee the time when we shall have equipment and other 
facilities which such an effort would require. We are aware of respectable 
opinion in the library profession which takes the view that this provision of 
the bill is not mandatory on the Superintendent of Documents and would require 
that no action be taken by us for an indefinite period, but the strong possibility 
that its inclusion in the bill would provide a continuing basis for disagreement 
between librarians and this Office is a potential disadvantage which would seem 
to outweigh any possible advantages which might result from its inclusion in 
the proposed legislation. 

It might be desirable for clarification to include in section 1, in addition to 
provision for a list of publications issued during the previous month that were 
obtained from sources other than Government Printing Office, the specific re- 
quirement that the number of each publication necessary for depository distri- 
bution shall be furnished to the Superintendent of Documents. We feel that 
section 5 is probably broad enough to include this requirement, but see a definite 
possibility that some of the components of the Government will not read this 
requirement into the present language of the bill. 

Under section 4, providing for designation of libraries to replace existing de- 
positories, and section 6, providing for designation of depositories hereafter, li- 
braries designated by Senators are not specifically included. It is probably in- 
tended that a depository presently designated by a Senator could be replaced if 
it ceases to exist or no longer meets the requirements, and it is possible that 
some language in section 4 such as “the designation of a library to replace any 
existing depository other than those specifically designated by law, etc.” might 
accomplish this. 

The fact that there are still a few senatorial depository vacancies, and that 
section 2 provides for “* * * libraries as have been or shall be designated by 
each of the Senators, etc.,” indicates the possibility of some future senatorial 
designations. For this reason, the word “Senators” probably should be included 
in line 17 of section 6. 

The provision for the establishment of certain libraries as regional depositories 
is in accord with what we have favored in the operation of the system under the 
present law. We have cooperated in the designation of the two presently exist- 
ing regional depositories and in negotiations with several other libraries which 
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expect to become such depositories in the near future. A great value of the re- 
gional system is the assurance that by means of it there will be at least one 
complete collection of Government publications maintained in the State or other 
prescribed area, in fulfilling what appears to have been the basic purpose for 
originally establishing the depository system. 

Expansion of the present facilities of this Office will be necessary to handle 
the additional volume of depository publications that will result from an in- 
crease in the number of depositories and the inclusion in the distribution for the 
first time of publications produced in departmental or agency field printing 
plants by so-called near-print processes, such as mimeograph, multilith, ete. We 
estimate that the addition of this class of material alone would result in ap- 
proximately doubling the present volume of depository distribution by this Office. 
Among the increased costs will be the assumption by the Government of the 
postage charges which are now paid by the depositories under the existing law 
and which will be increased as a result of the greater volume of mailings that 
will be required under the expanded depository system. It will undoubtedly 
be necessary also for us to provide additional staff for the required contacts 
with the other components of the Government. Although the proposal did not 
originate with this Office, there will be some offsetting of our increased costs by 
charging the printing of depository publications to the other components of the 
Government rather than to our appropriation. 

I appreciate the opportunity of providing this comment about a measure which 
will certainly have a significant effect on our operations and hope you will call 
on us if we can provide any additional information you might need. 

Sincerely, 
CaRPER W. BUCKLEY, 
Superintendent of Documents. 





HovusiInG AND HoME FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., April 28, 1958. 
Re H. R. 11042, 85th Congress. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in further response to your letter of March 1 
requesting the views of this Agency on H. R. 11042, a bill to revise the laws re- 
lating to depository libraries. : 

This bill, if enacted into law, would be known as the “Depository Library 
Act of 1958,” and would revise the law with reference to the establishment of 
depository libraries throughout’the country and the distribution of Govern- 
ment publications to such libraries through the Superintendent of Documents. 
The publications would be distributed to depository libraries specifically desig- 
nated by law and to such libraries as have or shall be designated by each of the 
Senators from the several States, and by the Representative in Congress 
from each congressional district and at large, and by the Delegate from each 
Territory, or the Resident Commissioner from each Commonwealth. The bill 
provides further that additional libraries may be designated by Representa- 
tives, Delegates or Resident Commissioners, within the areas served by them, 
where the need has been established, to the extent that a total of not more than 
two such libraries, other than those specifically designated by law may be desig- 
nated in each area. 

Each library designated by Representatives, Delegates, or Resident Commis- 
sioners must be able to provide custody and services for depository materials 
and be located in an area where it can best serve the public need. Designated 
libraries may be deleted from the list of depository libraries if the Superin- 
tendent of Documents finds that the number of books in any such library is below 
10,000 (other than Government publications) or that it ceases to be maintained 
so as to be accessible to the public, or that the Government publications have not 
been properly maintained, unless the unsatisfactory conditions are corrected, 
within 6 months. 

The bill provides further that additional depository libraries may be designated 
within executive departments to the extent that the number so designated shall 
not exceed the number of major bureaus or divisions in such departments. Such 
designations shall be made only upon certification by the head of the executive 
department as to the need for same. 
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Designation of regional depository libraries (not exceeding two in each State, 
Territory, and Commonwealth) may be made by Senators, Delegates or the 
Resident Commissioner after approval by the head of the library authority of the 
State, Territory, or Commonwealth, which libraries shall, in addition to acting 
as depository libraries, retain at least one copy of all Government publications, 
provide interlibrary loan and reference service and assistance for depository 
libraries in the disposal of unwanted Government publications. 

It appears to us that the bill, if enacted, would clearly improve existing 
law by expanding and clarifying many of its provisions and bringing it yp-to-date 
and in conformity with current library practices and thinking. 

Section (6) of the bill, for example, greatly strengthens existing law, by re- 
quiring that the depository library hereafter designated by a Representative, 
Delegate, or Resident Commissioner, shall be accessible to the public, by requiring 
that it maintain an inventory of at least 10,000 books, whereas the minimum 
was previously 1,000, and by requiring that Government publications be properly 
maintained. 

Since this Agency is not a depository library we do not feel that it would be 
appropriate to comment on the technical details of the bill. 

We would suggest, however, that the Congress may wish to give consideration 
to an amendment to section (6) of the bill so as to make it clear that executive 
agencies such as this Agency or the Atomic Energy Commission, which are in- 
dependent and are not established in any of the executive departments, could be 
designated as depository libraries. 

I have been advised by the Bureau of the Budget that there would be no ob- 
jection to the submission of this report. 

Sincerely yours, 


ALBERT M. Cote, Administrator. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 27, 1958. 
Hon. OMAR BURLESON, 
Chairman, Committee on House Administration, 
House of Representatives, Washington, D. C. 


Dear Mr. BURLESON: Reference is made to your request for the views of this 
Department with respect to H. R. 11042, a bill to revise the laws relating to de- 
pository libraries. 

The Department recommends enactment of H. R. 11042 but only if it is amended 
as suggested herein. 

Three provisions of H. R. 11042 interest this Department. Two are beneficial. 
The third is objected to.’ - 

1. Delegates from the Territories and Resident Commissioners woul be allowed 
to designate two depository libraries in each Territory or Commonwealth. This 
would include the Territories of Alaska and Hawaii and the Commonwealth of 
Puerto Rico. The measure should be amended to include the Virgin Islands and 
Guam, as follows: 

On page 2, line 24, immediately following the word “Territory,” insert the 
words “and by the Governors of Guam and the Virgin Islands,”. 

On page 6, line 17, immediately following the word “Delegates,” insert the 
word “Governors,”’. 

2. The bill has an excellent provision that additional depository libraries within 
executive departments may be designated to receive Government publications to 
the extent that the number so designated shall not exceed the number of major 
bureaus or divisions of such departments. At present there is but one depository 
library in this Department and the above provision would allow the establishment 
of at least as many more as there are major bureaus, and additional ones depend- 
ing upon the interpretation of the term “major bureaus or divisions.” ‘Thus the 
Department could have depository collections at such places as Portland, Denver, 
Pittsburgh, and elsewhere. 

3. Section 5 of the bill provides in part: 

“The cost of printing and binding those quantities of publications which are dis- 
tributed to depository libraries shall be charged to the appropriation or allotment 
of that component of the Government which orders the printing of such publica- 
tions.” 
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The Department believes that the cost of any operation should be allocated to 
and justified by the agency controlling the operation—in this case, the Superin- 
tendent of Documents. To finance this operation by transferring costs from the 
Superintendent of Documents to the author agencies would eliminate the possi- 
bility of determining the costs of the depository library program and would place 
control of the expenditures of one agency in the hands of another agency. It is 
therefore urged that the above provision be stricken from the measure. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


* 


D. OTs BEASLEY, 
Administrative Assistant Secretary of the Interior. 





INTERNATIONAL COOPERATION ADMINISTRATION, - 
Washington, D. C., June 11, 195& 
Hon. WAYNE IL. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


Deak Mz. CHargMAN: This is in reply to your letter, dated March J, 1958, 
requesting the views of this agency on H. R. 11042, a bill to revise the laws relat- 
ing to depository libraries. 

We wish to thank you for this opportunity to comment on the proposed bill. 
We have carefully reviewed the bill and would have no objection to its enactment. 


The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this report. : 


Sincerely yours, 
L. J. Saccio, General Counsel. 


DEPARTMENT OF JUSTICE, 


Washington, D. C., June 2, 1958. 
Hon. WAYNE L. Hays, 


Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 11042) to revise the laws relating 
to depositcry libraries. 

The bill would revise existing law (44 U. S. C. 82 et seq.) relating to the 
distribution of Government publications to depository libraries. In the main the 
bill deals with the method of establishing depository libraries, methods of ad- 
vising the libraries of available documents, interlibrary loans, the distribution 
of microfacsimiles and like matters. 

Whether the bill should be enacted involves questions of policy on which the 
Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
. LAWRENCE E. WALSH, 
Deputy Attorney General. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., June 14, 1958. 
Hon. WAYNE L. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration; Washington, D.C. 


DeaR CoNGRESSMAN Hays: This is in further reply to your request for the 
comments of this Department on H. R. 11042, a bill to revise the laws relating 
to depository libraries. 

An increase in the number of depository libraries throughout the country would 
be advantageous both to the public and to the Government. It would make 

tovernment publications more widely accessible and increase the service capac- 
ity of Government agencies. This would seem to be the primary purpose of 
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H. R. 11042, and with this this Department concurs. However, the bill in its 
present form raises administrative problems which should be seriously considered. 

At present the Department is required by the Joint Congressional Committee 
on Printing to send a copy of all public material processed in the Department to 
the Superintendent of Documents, who makes a selection for listing in his catalog. 
Depository and other libraries throughout the country request such of this mate- 
rial as they need and receive copies from the Department while supplies last. 
H. R. 11042, however, would authorize the designation by Members of Congress 
of 1.648 depository libraries and would permit the possible designation of deposi- 
tories within the executive departments up to the number of major bureaus or 
divisions of such departments. This could multiply several times the 574 deposi- 
tory libraries now established pursuant to law. 

Section 5 of the bill would require that a sufficient number of copies of selected 
publications to cover all depositories be delivered to the Superintendent of Docu- 
ments, but it would restrict the total number of copies to existing supply ceilings. 
Limitations set by the Joint Congressional Committee on Printing for any pub- 
lication processed in the Department are 50,000 impressions (number of copies 
times the number of pages). This could mean that in some cases there would not 
be enough copies to supply all depository libraries, and in others leave no supply 
for other necessary purposes. 

Much of the material processed in the agencies, not heretofore automatically 
furnished to depository libraries, is of a temporary or preliminary character and 
falls within various levels of usefulness from a library retention standpoint. As 
it would be impossible in most cases to know the number of copies required in 
advance of processing, and since the Superintendent of Documents could gfve 
only general instructions as to types in advance, much material not needed would 
have to be processed in order that a supply of publications selected be available. 
This would be wasteful of machinery, staff, and material, and would call for 
additional machinery and staff since the latter is already working at capacity. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
JAMES T. O'CONNELL, 
Under Secretary of Labor. 


THE LIBRARIAN OF CONGRESS, 
Washington, D. C., March 7, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
United States Capitol, Washington, D. C. 


Deark Mr. Hays: We have watched with interest the process of drafting H. R. 
11042, a bill to revise the laws relating to depository libraries, and consequently 
welcome the invitation in your letter of March 1 to submit our views and recom- 
mendations concerning it. 

In our opinion you have neatly resolved most of the problems facing the de- 
pository libraries and we believe that if appropriations are forthcoming to make 
possible the slightly larger editions of some publications now being issued in 
near-print form, and for the Superintendent of Documents to issue enough mate- 
rials in microfacsimile form as well as in printed form, and to make the firsthand 
investigations of depository libraries as required by the Bill, we can look for- 
ward to great improvements in the system. 

We are particularly pleased with the provision in section 5 which excludes 
from distribution to depository libraries the so-called “cooperative publications 
which must necessarily be sold in order to be self-sustaining.” This will permit 
the Library of Congress to continue to depend on paid subscriptions to its pub- 
lished catalogs to reimburse the Treasury of the United States for substantial 
sums appropriated for publication. 

The provision for regional depository libraries seems to us to be the most im- 
portant change proposed. Only if and when such libraries come into being, 
however, will librarians of other depository libraries obtain the benefits made 
possible by other features of the bill: more selective acquisition of Government 
publications and the freedom to discard little-used ‘material after a period of 5 
years. It seems unrealistic, however, to expect that any library not supported 
by State funds will be willing or able to assume the responsibility of serving 
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as a regional depository library for a whole State or even half a State (the bill 
authorizes the establishment of not to exceed two depository libraries in each 
State, Territory, and Commonwealth). It would seem desirable, therefore, to 
restrict the number of regional libraries to not to exceed one for each State, 
Territory, and Commonwealth and to require that its support be assured by the 
State, Territory, or Commonwealth or by the group of States which it would 
serve in the poorer or more sparsely populated regions. 

Because we believe that it is in the interest of the Government of the United 
States to make its publications more accessible to the people and that the most 
effective means for doing this is through an improved system of depository 
libraries, we are grateful to you for your thoughtful work on this legislation. 

Sincerely yours, 
L. QuINCY MUMForRD, 
Librarian of Congress. 


NATIONAL GALLERY OF ART, 
Washington, D. C., March 10, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing, 
United States Capitol, Washington, D.C. 

My Dear Mr. CHarkMAN: Thank you for your letter of March 1, 1958, in which 
you ask for the views of the National Gallery of Art with respect to H. R. 11042, 
85th Congress, 2d session, a bill to revise the laws relafing to depository libraries. 

Since the National Gallery of Art has never had any experience in the admin- 
istration of a general library, we are not in a position to comment meaningfully 
on the proposed legislation. 


Sincerely yours, 
JOHN WALKER, Director. 


UNITED STATES OF AMERICA, 
RAILROAD RETIREMENT BOARD, 
Chicago, Ill., April 24, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 


DeEaR Mr. Hays: You have requested the views and recommendations of the 
Railroad Retirement Board on the bill (H. R. 11042) to revise the laws relating 
to depository libraries, which was introduced on February 27, 1958, and which 
was referred to your subcommittee for consideration. 

The bill would make Government publications, except those determined by 
their issuing components to be required for official use only or for strictly ad- 
ministrative or operational purposes which have no public interest or educa- 
tional value and publications classified for material security, available to deposi- 
tory libraries without cost to such libraries through the facilities of the Super- 
intendent of Documents for public information. 

The bill by amendment of existing law would provide in general for the 
designation of additional depository libraries subject to certain conditions. 
Other provisions would through revision of existing laws implement the general 
purpose of causing Government publications of the kind not excepted to be 
widely and readily available to the public through the facilities of the deposi- 
tory libraries and the services of the Superintendent of Documents. 

The library maintained by the Railroad Retirement Board is not open to the 
public in general, although its services are widely available, and is not a deposi- 
tory library. The Board would therefore not be affected by the bill as having 
such a library. The general purposes of the bill seem to be desirable and the 
Board favors the wider dissemination to interested members of the public of its 
publications, which would be made possible by the bill. We have no objection 
to any particular provision of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the committee. 


Sincerely yours, 
Howarp W. HABERMEYER, Chairman. 
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SECURITIES AND ExCHANGE COMMISSION, 
Washington, D. C., May 12, 1958. 


Re H. R. 11042, 85th Congress, 2d session, a bill to revise the laws relating to 
depository libraries. 
Hon. WAYNE L. Hays, ; 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 

Dear Mr. Hays: This refers to your letter of March 1, 1958, in which you 
request this Commission’s comments on H. R. 11042. 

Section 5 of that bill states that the costs of printing and binding copies of 
agency publications which the Superintendent of Documents furnishes to the 
depository libraries shall be borne by the issuing agency. The functions of this 
agency are such that they involve the widespread distribution to the public of 
information through the medium of various publications and releases the extent 
of which is unusually large in relation to the size of the agency. Since the costs 
of publishing this material for the libraries may be significant in terms of the 
relatively small budget of this agency, adoption of the bill without a proportional 
increase in our appropriation could impose an undue restriction on our activities 
in important areas. Accordingly, the Commission is of the opinion that provision 
should be made for relieving ‘the issuing agencies from the cost of printing and 
binding the documents covered by the bill. 

The Commission has been advised by the Bureau of the Budget that it has 
no objection to the submission of the views stated above. 

Sincerely yours, 
EpWaAkp N. Gapssy, Chairman, 


NATIONAL HEADQUARTERS, SELECTIVE SERVICE SYSTEM, 
Washington, D. C., April 24, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, House of Representatives. 

DeEaR Mr. CHAIRMAN: As requested in your letter of March 1, 1958, I am pleased 
to furnish your committee my views and recommendations concerning H. R. 
11042, a bill to revise the laws relating to depository libraries. 

This bill would amend various sections of the United States Code, which 
provide generally for the establishment and maintenance in the States, Terri- 
tories, and possessions of depository libraries to which the Superintendent of 
Documents is required to furnish copies of Government publications, such as are 
of public interest or educational value. It would also provide for transferring 
to the agency publishing the information the cost of printing of the publica- 
tions distributed to depository libraries, which by present law is placed upon the 
Superintendent of Documents. 

This latter provision of the proposed bill would transfer to the Selective 
Service System budgeting and disbursing responsibility for the printing of publi- 
cations distributed to depository libraries heretofore borne by the Superintendent 
of Documents. However, I have no objection to this transfer of responsibility. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report to your committee. 

Sincerely yours, 
Lewis B. Hersuey, Director. 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 6, 1958. 


Re H. R. 11042, to revise the laws relating to depository libraries. 


Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D. C. 
DEAR CONGRESSMAN Hays: Further reference is made to your letter of March 
1, 1958, requesting my comments on the captioned bill. 
H. R. 11042 contains a number of proposals changing the present methods of 
designating libraries as depositories of Government publications and the present 
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methods of distributing such publications to them. The subject matter of the 
bill lies in the purview of the Government Printing Office, which is charged with 
the duty of distributing its publications to depository libraries. I prefer, there- 
fore, to defer to the views of the Public Printer respecting these proposals. 
The Bureau of the Budget has no objection to the submission of this report. 
Sincerely yours, 


WENDELL B. BaRnNEs, Administrator. 


SMITHSONIAN INSTITUTION, 
Washington, D. C., April 24, 1958. 
Hon. WaYNeE L. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 


DEAR Mr. Hays: Reference is made to your letter of March 1, 1958, requesting 
the Smithsonian Institution’s comments on H. R. 11042, a bill to revise the laws 
Pee to depository libraries, and to my letter of acknowledgment dated March 

, 1958. 

Publication of scientific research is an absolutely essential part of carrying on 
research programs. For this reason, the Institution earnestly hopes that the 
depository libraries will continue to have Smithsonian publications sent to 
them through the Office of the Superintendent of Documents., Under present 
arrangements, all funds allotted to the Smithsonian Institution for printing and 
binding its publications are being used for preparing, publishing, and distributing 
results of the Institution’s current researches. Consequently, in order to comply 
with the provision of this bill that “the cost of printing and binding those quanti- 
ties of publications which are distributed to depository libraries shall be charged 
to the printing and binding allotment of the agency ordering the printing of publi- 
cations,” increased appropriations will be required to cover these additional 
costs of printing and binding. 

The Bureau of the Budget advises there is no objection to the submission of 
this report to the Congress. 

Sincerely yours, 


LEONARD CARMICHAEL, Secretary. 


DEPARTMENT OF STATE, 


Washington, D. C., April 24, 1958. 
Hon. WaYNE L. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, House of Representatives. 


Deak Mr. Hays: In your letter of March 1, 1958, you brought to the attention 
of the Department of State the request of the Committee on House Administra- 
tion for a report containing the Department’s views and recommendations con- 
cerning H. R. 11042, a bill to revise the laws relating to depository libraries. 

A study has been made of the various sections of this bill and the Depart- 
ment’s report is submitted below: 


Section 1 


The wording of this section of the bill will require a very close examination 
of all manuscripts submitted for printing and/or reproduction in order to deter- 
mine whether printed copies should be made available to the Superintendent of 
Documents for distribution to depository libraries. It will also require the De- 
partment to prepare a list of those publications, with designated exceptions, 
which is issued during the previous month that were obtained from sources other 
than the Government Printing Office. While these functions will impose an ad- 
ditional burden on the personnel required to do the work, every effort will be 
made to accomplish it with the present staff. 


Section 5 


This section of the bill will materially increase the Department’s liaison ac- 
tivities with the Office of the Superintendent of Documents; it will make it neces- 
sary for the Department to request approval of the Bureau of the Budget before 
ordering the printing of an increased number of copies of periodicals to cover 
the distribution of such publications to designated depository libraries and State 
and Territorial libraries; it will also require the Department of State to pay 
the cost of printing and binding of Department publications that are distributed 








30 REVISION OF LAWS RELATING TO DEPOSITORY LIBRARIES 


to depository libraries. It is estimated that if distribution of the Department’s 
publications is made to all of the approximately 580 depository libraries now 
established that the cost would be about $17,500 annually. A breakdown of the 


types of publications distributed and the estimated annual cost of each type is 
given below : 


NG DOO tics i iciec Sein dita dah ekn oe $7, 500 
NE IN: UTS PERI SUNN ica ise ctr eincn tk ests Rl wenn rnens encore 2, 500 
INL TEIN ORE SOURCE NG mr tile idieialnes Rh eablin ntact 5, 000 
Materials produced other than at the Government Printing Office_____- 2, 500 

NE i site aren a ns stencca reticent en ctinn lpsnntneniansitaainenint italia 17, 500 


In effect, the payment of this sum ($17,500) by the Department for copies of 
publications for distribution to depository libraries is tantamount to a cut in 
the Department’s funds for printing and binding. The Department cannot con- 
tinue its present publications program and at the same time pay for the cost of 
copies of publications to be sent to depository libraries. Furthermore, it is also 
believed the Department must give serious consideration to the possibility that, 
under the terms contained in this bill (H. R. 11042), the number of depository 
libraries may be materially expanded and that the cost of providing copies of 
publications for the depository libraries might nearly double. 

Recommendations.—That the cost-of copies of publications for distribution 
to depository libraries continue to be paid from funds appropriated by the Con- 
gress to the Superintendent of Documents. 


Section 7 


The library of the Department of State is a depository library. The Depart- 
ment has no plans at this time to submit a certificate for any additional deposi- 


tory libraries within the Department, but may wish to do so later if this bill 
should become law. 


Section 8 


The only difference between the wording of the first sentence of this section 
and the wording of the first sentence of title 44, United States Code, section 92, 
is found in the words “of a permanent nature which are” which have been added 
immediately after the word “publications.” It is believed, therefore, that com- 
pliance with the first sentence of title 44, United States Code, section 92, would 
also constitute compliance with the first sentence of section 8 of this bill if it is 
enacted into law. 

None of the provisions of the other sections of this bill appear to affect the 
activities of the Department of State. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Wii1i1aAmM B. MAcoMBER, Jr., 
Assistant Secretary 
(For the Secretary of State.) 


UNITED STATES TARIFF COMMISSION, 
Washington, D. C., April 29, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, House of Representatives. 


Dear Mr. CHAIRMAN: This is in response to your request dated March 1, 1958, 
for a report on H. R. 11042, 85th Congress, a bill introduced by Representative 
Hays of Ohio, to revise the laws relating to depository libraries. 

The Commission is not sufficiently informed on the subject matter of the bill 
to comment on the merits of the proposal. However, it does not appear that the 
enactment of the bill would burden or interfere with the functions or activities 
of the Tariff Commission. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Epear B. Brossarp, Chairman. 
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TENNESSEE VALLEY AUTHORITY; 
Knooville, Tenn., March 26, 1958. 
Hon. Wayne L. Hays, 


Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 


Deak Mr. Hays: This is in further response to your request of March 1 for 
our views and recommendations concerning H. R. 11042, a bill to revise the laws 
relating to depository libraries. 

The revision of the old laws on depository libraries now in effect seems desir- 
able. The provisions of H. R. 11042 for justification of depository designations, 
for periodic review of such designations, including an examination of the de- 
positories’ operations, and for distribution of publications to the depositories 
only on request should help make the depositories a more effective means of dis- 
seminating information of public interest in Government publications. The plan 
set forth in section 9 of designating regional depositories which would receive 
copies of all available Government publications seems good. Proper location and 
use of such regional depositories should make it possible to decrease the number 
of publications sent to the regular depositories. 

There is one feature of the bill which we think should receive further considera- 
tion. Section 5 would require each Government agency ordering a publication to 
obtain and deliver to the Superintendent of Documents enough copies to furnish 
one to every depository library, although it is not known at the time of printing 
how many, if any, of the depositories will want a copy. This could result in con- 
siderable waste, particularly in the case of publications like technical engineering 
reports which are expensive and normally would be published in comparatively 
small numbers. We believe provision should be made, either in the bill or in 
regulations authorized by the bill, for determining in advance, perhaps through a 
continuing selection on the basis of general subject matter, the approximate num- 
ber of copies of a publication that would actually be needed for the depositories. 
In view of the availability of all Government publications at the regional deposi- 
tories, it would seem in order to provide that the Superintendent of Documents 
shall send to the regular depositories only those publications that are likely to be 
of widespread interest. 

This report has been submitted to the Bureau of the Budget which advises that 
it has no objection to submission of the report to your committee. 

Sincerely yours, 
Hersert D. VOGEL, 
Chairman of the Board. 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, D. C., April 25, 1958. 
Hon. OMAR BURLESON, 


Chairman, Committee on House Administration, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to the letter of March 1, 1958, of 
the chairman of the Subcommittee To Study Federal Printing and Paperwork 
requesting a statement of this Department’s views on H. R. 11042, to revise the 
laws relating to depository libraries. 

The proposed legislation would amend the laws relating to depository libraries 
to provide for greater flexibility in the administration of such laws and to modern- 
ize their provisions. 

This Department would have no objection to the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
Frep ©. ScRisner, Jr., 
Acting Secretary of the Treasury. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., April 24, 1958. 
Hon. WAYNE L. Hays, 
Chairman, Subcommittee To Study Federal Printing and Paperwork, 
Committee on House Administration, Washington, D.C. 


Deak Mr. Hays: Further reference is made to the committee’s request for a 
report on H. R. 11042, 85th Congress, a bill to revise the laws relating to depository 
libraries. 

The Veterans’ Administration has no objection to the enactment of the bill. 
However, it suggested that consideration be given to modifying section 5. Cur- 
rently, the cost of printing and binding publications distributed to depository 
libraries is borne by the appropriation for the Office of Superintendent of Docu- 
ments. Under section 5 of H. R. 11042 the cost of such printing and binding would 
be charged to the department or agency ordering the printing and binding of the 
publication concerned, although it has no control over distribution to depository 
libraries. 

It is believed that continuation of the present system for charging the cost of 
printing and binding would simplify budgetary and accounting procedures. It 
would also retain responsibility in the Superintendent of Documents to secure the 
necessary appropriation to carry out his authorized function of distributing publi- 
cations to depository libraries. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 


SUMNER G. WHITTIER, Administrator. 


O 
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INCREASING THE STATIONERY ALLOWANCE OF 
MEMBERS OF THE HOUSE OF RESPRESENTATIVES 


Juty 10, 1958.—Ordered to be printed 


Mr. FrrepeE., from the Committee on House Adminigtyayqne g | ry 
submitted the following OF MICHIGAN 


REPORT 


aAATA 
[To accompany H. Res. 628] MAIN 


READING RCOM 


The Committee on House Administration, to whom was referred 


House Resolution 628, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session VUL 6) deo. No. 2139 


MAIN 
READING ROOM 


USE OF NATIONAL FOREST PAYMENTS 


Jury 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.tey, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 12704] 


* The Committee on Agriculture, to whom was referred the bill 
(H. R. 12704) to amend the provisions of law codified as section 500, 


title 16, United States Code, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PURPOSE 


The purpose of this bill is to authorize counties receiving payments 
in lieu of taxes from national forests to use such payments for general 
governmental purposes, as well as for roads and schools, to which such 
use is now limited. 

NEED FOR THE LEGISLATION 


The act of May 23, 1908, which is amended by this bill provides 
that counties in which national forests are located shall receive 25 
percent of the gross receipts from such national forests but limits use 
of such payments to expenditure for public roads and public schools 
of the county. In the 50 years since the enactment of this legislation, 
the responsibilities of county governments have broadened to include 
many functions other than the maintenance of roads and schools 
(which in many States are now supported largely by State funds) so 
that orderly procedures require the use of these national forest pay- 
ments for county governmental purposes other than roads and schools. 
There appear to be no reasons why the Federal Government should 
continue to place such restrictions on these payments to the counties. 


COST 


The bill, if enacted, would have no direct effect, financial or other- 
wise, upon the operations of the Department of Agriculture. 
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DEPARTMENTAL APPROVAL 


Following is a letter from the Department of Agriculture recom- 
mending enactment of a similar bill which was considered and favor- 
ably reported by this committee in the 84th Congress. The letter 
suggests including payments with respect to so-called title III, Bank- 
head-Jones lands within this legislation, but the committee considers 
advisable not to do that at this time. 

Fesruary 23, 1956. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear ConGressMAN Coo.ey: This is in reply to your request of 
February 26 for a report on H. R. 3436, a bill to provide that sums paid 
to States from moneys received from national forests may be used for 
governmental purposes other than for the benefit of public schools and 
public roads.” 

We favor enactment of the bill, but recommend amendment to make 
- applicable to Bankhead-Jones Title III lands as well as national 

orests. 

The bill would rescind the restriction in present law requiring that 
revenue sharing payments from national forest receipts be expended 
for the benefit of the public schools and public roads of the counties 


in which national forests are situated. It would permit the counties 
to expend such payments for schools, roads, and “general government” 
purposes. 

In 1953 the Department reported to Congress that it had no objec- 


tion to S. 1700 of the 83d Congress which would have eliminated the 
road and school restriction on revenue sharing payments to counties 
on account of Bankhead-Jones title IIT lands. 

We believe that the existing limitation under which revenue sharing 
payments must be used for public schools and public roads may handi- 
cap counties in making the most beneficial use of such payments. 
In many States, schools and roads are now financed to an appreciable 
extent by the States, and counties consequently may have greater 
needs for funds for other purposes. The bill, if enacted, would have 
no direct effect, financial or otherwise, upon the Department. 

In order that restrictions on revenue sharing payments on account 
of title III lands may be placed upon the same basis as those from 
national forests, we recommend the following changes in the bill: 

1. Following the word “forests” in the title of the bill add the 
words “and payments to counties from net revenues received from the 
use of Bankhead-Jones title III lands.’ 

2. Following line 5 on page 2 of the bill, add the following section: 

“Sec. 2. Section 33 of the Bankhead-Jones Farm Tenant Act (7 
U. S. C. 1012) is amended by inserting ‘or for purposes of general 
government’ after ‘Payments to counties under this section shall be 
made on the condition that they are used for school or road purposes, 
or both.’ ” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
Jaw in which no change is proposed is shown in roman): 


Unirep Sratres Cong, Tirte 16—Consrrvation, Secrion 500 


PAYMENT AND EVALUATION OF RECEIPTS TO STATE FOR SCHOOLS 
AND ROADS 


Twenty-five per centum of all moneys received during any fiscal year 
from each national forest shall be paid, at the end of such year, by the 
Secretary of the Treasury to the State in which such national forest is 
situated, to be expended as the State legislature may prescribe for the 
benefit of the public schools and public roads and general government: 
of the county or counties in which such national forest is situated 
Provided, That when any national forest is in more than one State or 
county the distributive share to each from the proceeds of such forest 
shall be proportional to its area therein. 


O 
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JUL 28: Sud 


MAIN 
READING ROOM 
AMENDING THE DISTRICT OF COLUMBIA UNEMPLOY- 
MENT COMPENSATION ACT 


JuLty 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMiuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 2419] 


The Committee on the District of Columbia, to whom was referred 

the bill (S. 2419) to amend the District of Columbia Unemployment 
Jompensation Act, and for other purposes, having considered the 

same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this bill is to make possible a variety of desired 
administrative changes in the application and operation of the Unem- 
ployment Compensation Act in the District of Columbia. Enactment 
of S. 2419 would accomplish the following changes: 

(1) Section 1 (b) (5) of the act of August 28, 1935 (49 Stat. 946), as 
amended, contains a listing of activities exempted from coverage 
under the act. This bill would add to this lisiing services of a political 
(as differentiated from legislative) nature when performed for Mem- 
bers of Congress, or for organizations composed solely of Members of 
Congress. The President of the Board ot Commissioners of the 
District of Columbia in 4 letter dated Apri! 17, 1958, advised the com- 
mittee, in part, as follows: 


* * * At the present time it is believed that there may be 
organizations of this type that have not registered with the 
District of Columbia Unemployment Compensation Board 
because they did not realize themselves to be liable for the 
payment of contributions. In the past there has been little 
or no demand by individuals for benefits based upon wages 
paid by such organizations. In the event any of these organi- 
zations should desire to protect their employees this could 
be accomplished by voluntary election. 
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(2) Section 4 (b) ot the basic act would be amended by inserting an 
additional sentence to provide that wages, unpaid solely because of a 
court order appointing a fiduciary, shall be deemed constructive ly paid 
when due. In the letter from the Board of Commissioners previously 
referred to, the committee was advised: 


The bill also amends section 4 (b) of the act so as to pro- 
vice that wages will be considered as being constructively 
paid when they are unpaid solely because of a court order 
appointing a fiduciary. In the District, as in most States, 
an employer pays taxes on wages only if paid to the employee. 
The proposed amendment of section 4 (b) is designed to 
eliminate difficulties in bankruptcy cases particularly. Often 
employers who are adjudicated bankrupt owe some wages to 
their employees. Inasmuch as these wages have not been 
paid, proof of claims in bankruptcy do not include these 
amounts. At a much later date these amounts are paid by 
the trustee as wage claims. At least two of the United 
States circuit court of appeals have ruled that payment of 
these wage claims constitutes the payment of wages for the 
purpose of unemployment compensation. This means that 
whenever wage claims are paid it would be necessary to 
amend the proof of claim in order to claim the additional 
wages. It has always been the contention of the District 
of Columbia Unemployment Compensation Board that such 
wages must be reported at the contribution rate for the year 
in which paid. ‘The Commissioners are informed that the 
referee in bankruptcy feels that these amounts should be 
calculated at the contribution rate for the vear in which the 
employer was adjudicated bankrupt. The proposed amend- 
ment would eliminate the necessity of filing amended claims 
and any question as to rates, and would also eliminate the 
necessity for litigation to determine whether the referee in 
bankruptey’s construction or the Board’s construction is 
correct. 


(3) Section 4 (c) (1) of the basic act would be amended to toll the 
running of interest when payment of contributions is not made be- 
cause of administration under supervision of the court in bankruptcy, 
receivership, and probate cases, which are often of lengthy duration. 
It does not appear equitable to charge interest during a period when 
the fiduciary is not able to pay, particularly since a court order allowing 
payment may not be issued for a considerable period of time. 

(4) Section 4 (c) (2) of the act would be amended to provide a 
15-day grace period before the penalty provisions for late filing or 
payment of contributions would be invoked. In the report to the 
committee from the Board of Commissioners it was stated: 


Effective January 1, 1955, there was incorporated in the act 
a penalty provision for the late filing or payment of contribu- 
tions. This provision was included in section 4 (c) (2) and 
was designed to force individuals to file and pay their contri- 
butions on time in order to cut down the Board’s delinquency 
rate and to eliminate some work in the collection of taxes. 
This section has been quite effective, but it is believed that 
the proposed amendment would make it even more effective. 
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Under the proposed amendment the penalty would not be set 
up on the date that the contributions are due, but would be 
imposed if the reports are not filed or paid within 15 days of 
the due date. This change would establish a grace period, for 
penalty purposes only, of 15 days. From an administrative 
standpoint no action could be taken during this 15-day 
period, and thus the effectiveness of the penalty would not be 
lost. It has been found that much good will is being lost by 
the Board in connection with reports mailed on time but 
postmarked at a later date, thus causing penalties to be 
established. This has created an administrative problem, as 
most of these penalties are waived and must be handled out 
of the normal course of operations. 


(5) Section 19 (e) would be amended to change present adminis- 
trative requirements in cases of fraud. The position of the District 
Commissioners in their letter previously referred to, was agreed to by 
the committee. The letter stated: 


The act of August 31, 1954, amended the District of 
Columbia Unemployment Compensation Act to add sub- 
section (e) to section 19. This subsection authorizes the 
Board to declare an individual who has committed fraud 
against it ineligible for benefits for the remainder of the 
benefit year and for as long as 1 year thereafter. This sub- 
section has been quite effective, but the Commissioners 
believe that the proposed amendment of subsection 19 (e) 
from one standpoint would make it more equitable, and from 
another standpoint, more easily administered. Under exist- 
ing law, a person making a false statement or failing to dis- 
close a material fact for the purpose of obtaining or increasing 
any benefit or other payment— 

* * * may be required by the Board to repay to it for the 
fund a sum equal to the amount of all benefits received by 
him for weeks subsequent to the date of the offense and falling 
within the benefit year current at the time of the offense. 
Such claimant may also be disqualified for benefits for all or 
part of the remainder of such benefit year and for a period of 
not more than 1 year commencing with the end of such 
benefit vear and thereafter while any sum payable to the 
Board for this fund under this subsection is still due and 
unpaid, * * *. 

But it is possible that in cases of the kind subject to the 
foregoing provision, considerable time may elapse before the 
false statement or failure to disclose is discovered. Under 
existing law, if the claimant is disqualified, all benefits 
which have been paid since the date of the fraud become 
overpayments subject to repayment to the Board. These 
amounts are frequently out of proportion to the fraud in- 
volved. Accordingly, to correct this situation, it is recom- 
mended that subsection 19 (e) be amended to specify that 
a disqualification under such subsection shall not affect bene- 
fits properly paid after the date of the fraud and prior to 
the date of the ruling of disqualification. Further, to make 
it clear that properly paid benefits are not to be affected, 
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the Commissioners recommend the insertion of the words 
“otherwise properly”? immediately after the word “‘benefits”’ 
in line 17 on page 3 of the bill. 

Further, subsection 19 (e) presently requires that “All find- 
ings under this subsection shall be made by an appeals 
tribunal of the Board.’ The requirement precludes the use 
of claims deputies, who ordinarily handle disqualification 
matters, and requires the Board’s appeals examiner, who acts 
as the appeals tribunal, to handle all actions under sub- 
section 19 (e). The number of cases which he is capable of 
handling is, of course, limited. In order to expedite action 
on these cases, the Commissioners believe that the act should 
be amended in such manner as to provide that cases subject 
to the requirements of subsection 19 (e) may be acted upon 
by a claims deputy, with right of appeal to the Board’s 
appeal tribunal. 


Section 2 of the bill provides for the effective dates of the various 
sections of the bill. 

‘he committee has been advised that enactment of S. 2419 would 
not result in any substantial loss of revenue to the District of Colum- 
bia, but that any loss of revenue would be negligible. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposéd to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(49 Strat. 946—68 Strat. 988) 


SecTion 1. As used in this Act, unless the context indicates other- 
wise— 

(a) The term “employe r’? means every individual and type of 
organization for whom serv ices are pe formed in employment ; 

(b) (1) “Employment’’ means any service performed prior to the 
effective date of this chapter which was employment as defined in this 
chapter prior to such date, and subject to the other provisions of this 
subsection, service performed on and after the effective date of this 
chapter, including service in interstate commerce, performed for 
wages or under any contract of hire, written or oral, express or implied; 

(2) The term “employment” shall include an individual’s entire 
service, performed within or both within and without the District if— 

(A) the service is localized in the District; or 

(B) the service is not localized in any State but some of the 
service is performed in the District and (i) the individual’s base 
of operations, or, if there is no base of operations, then the place 
from which such service is directed or controlled, is in the District; 
or (11) the individual’s base of operations or place from which such 
service is directed or controlled is not in any State in which some 
part of the service is performed but the individual’s residence is 
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in the District. Service shall be deemed to be localized within a 
State if 
(i) the service is performed entirely within such State; or 
(ii) the service is performed both within and without such 
State, but the service performed without such State is inci- 
dental to the individual’s service within the State, for 
example, is temporary or transitory in nature or consists of 
isolated transactions. 

(3) Services covered by an arrangement pursuant to section 16 of 
this Act between the Board and the agency charged with the adminis- 
tration of any other State or Federal unemployment compensation 
law, pursuant to which all services performed by an individual for an 
employer are deemed to be performed entirely within the District, 
shall be deemed to be employment if the Board has approved an elec- 
tion of the employer for whom such services are performed, pursuant 
to which the entire service of such individual during the period covered 
by such election is deemed to be employment for an employer. 

(4) Notwithstanding any other provisions of this subsection, the 
term ‘‘employment”’ shall also include all service performed after Janu- 
ary 1, 1955, by an officer or member of the crew of an American vessel 
on or in connection with such vessel, provided that the operating 
office, from which the operations of such vessel operating on naviga- 
ble waters within or within and without the United States are ordi- 
narily and regularly supervised, managed, directed, and controlled, is 
within the District. 

The term “employment”’ shall not include 

(A) domestic service in a private home, local college club, or 
local chapter of a college fraternity or sorority; 

(B) casual labor not in the course of the employer’s trade or 
business; 

(CC) service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
the age of twenty-one in the employ of his father or mother; 

(D) service performed in the employ of the United States 
Government or of an instrumentality of the United States which 
is (a) wholly owned by the United States, or (b) exempt from the 
tax imposed by section 1600 of the Internal Revenue Code of the 
United States or by virtue of any other provision of law: Provided, 
That, in the event that the Congress of the United States, on 
or before the date of the enactment of the Act, has permitted or 
in the event that the Congress of the United States shall permit 
States to require any instrumentalities of the United States to 
make contributions to an unemployment fund under a State 
unemployment compensation law, then, to the extent so permitted 
by Congress, and from and after the date as of which such per- 
mission becomes effective, or January 1, 1940, whichever is 
the later, all of the provisions of this Act shall be applicable to 
such instrumentalities in the same manner, to the same extent, 
and on the same terms as to all other employees, individuals, and 
services: Provided further, That if the District of Columbia 
should not be certified by the Social Security Board under section 
1603 of the Internal Revenue Code for any year, the payments 
required of any instrumentality of the United States or its em- 
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ployees with respect to such year shall be refunded by the District 
Unemployment Compensation Board in accordance with the 
provisions of section 4 (i) of this Act: Provided, however, That 
any employer required to make retroactive payment of any 
contributions shall be given thirty days from October 17, 1940, 
within which to make such retroactive payments without incurrin 
any penalty for the late payment of such contributions and al 
interest charges shall commence one month from October 17, 
1940; 

(E) service performed in the employ of the District, or of any 
other State, or of any political subdivision thereof, or any in- 
strumentality of any one or more of the foregoing which is 
wholly owned by the District or by one or more States or political 
subdivisions; and any service performed in the employ of any 
instrumentality of the District or of one or more States or political 
subdivisions to the extent that the instrumentality is, with 
respect to such service, exempt under the Constitution of the 
United States from the tax imposed by section 1600 of the 
Federal Internal Revenue Code; 

(F) service performed in the employ of a Senator, Representa- 
tive, Delegate, or Resident Commissioner, insofar as such service 
directly assists him in carrying out his legislative duties; 

(G) service ee in the employ of a corporation, com- 
munity chest, fund, foundation, organized and operated ex- 
clusively for iii, charitable, scientific, literary, or educa- 
tional purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual; 

(H) service with respect to which unemployment « compensa- 
tion is payable under any other unemployment compensation 
system established by an Act of Congress; 

(1) (1) service performed in any calendar quarter in the em- 
ploy of any organization exe mpt fom income tax under section 
101 of the Internal Revenue Code of the United States, if— 

(a) the remuneration for such service does not exceed $45; 
or 

(b) such service is in connection with the collection of dues 
or premiums for a fraternal beneficiary society, order, or asso- 
ciation, and is performed away from the home office, or is 
ritualistic service in connection with any such society, 
order, or association; or 

(c) such service is performed by a student who is enrolled 
and is regularly attending classes at a school, college, or 
university ; 

(2) service performed in the employ of an agricultural or 
horticultural organization exempt from income tax under sec- 
tion 101 (1) of the Internal Revenue Code of the United States; 

(3) ss Ae performed in the employ of a voluntary employees’ 
beneficiary association providing for the payment of life, sick, 
accident, or other benefits to the members of such association or 
their dependents, if (i) no part of its net earnings inures (other 
than through such payments) to the benefit of any private share- 
holder or individual, and (ii) 85 per centum or more of the income 
consists of amounts collected from members for the sole purpose 
of making such payments and meeting expenses; 
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(4) service performed in the employ of a voluntary employees’ 
beneficiary association providing for the payment of life, sick, 
accident, or other benefits to the members of such association or 
their dependents or their designated beneficiaries, if (i) admission 
to membership in such association is limited to individuals who 
are Officers or employees of the United States Government, and 
(ii) no part of the net earnings of such association inures (other 
than through such payments) to the benefit of any private share- 
holder or individual; 

(5) service performed in any calendar quarter in the employ of 
a school, college, or university, not exempt from income tax 
under section 101 of the Internal Revenue Code of the United 
States, if such service is performed by a student who is enrolled 
and is regularly attending classes at such school, college, or uni- 
versity, and the remuneration for such service does not exceed 
$45 (exclusive of room, board, and tuition) ; 

(J) service performed i in the employ of a foreign government 
(including service as a consular or other officer or employee or a 
nondiplomatic representative) ; 

(K) service performed in the employ of an instrumentality 
wholly owned by a foreign government— 

(1) if the service is of a character similar to that performed 
in foreign countries by employees of the United States 
Government of of an instrumentality thereof; and 

(2) if the Secretary of State shall certify to the Secretary 
of the Treasury that the foreign government, with respect 
to whose instrumentality exemption is claimed, grants an 
equivalent exemption with respect to similar service per- 
formed in the foreign country by employees of the United 
States Government and of instrumentalities thereof; 

(L) service per! formed as a student nurse in the employ of a 
hospital or nurses’ training school by an individual who is enrolled 
and is regularly attending classes in a nurses’ training school 
chartered or approved pursuant to State law; and service per- 
formed as an intern in the employ. of a hospital by an individual 
who has completed a four year’s course in a medical school 
chartered or approved pursuant to State law; 

(M) service performed by an individual for a person as an 
insurance agent or as an insurance solicitor, if all such service 
performed by such individual for such person is performed for 
remuneration solely by way of commission; 

(N) service performed by an individual under the age of 
eighteen in the delivery or distribution of newspapers or shopping 
news, not including delivery or disiribution to any point for sub- 
sequent delivery or distribution; 

(O) service covered by an arrangement between the Board 
and the agency charged with the administration of any other 
State or Federal unemployment compensation law pursuant to 
which all services performed by an individual for an employer 
during the period covered by such employer’s duly approved 
election are deemed to be performed entirely within such agency’s 
State ; 

(P) service performed by an individual for a person as a real- 
estate salesman, real-estate solicitor, or real-estate agent, if all 
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of such service performed by such individual for such person is 
performed for remuneration solely by way of commission. 

(Q) service performed on or in connection with a vessel not an 
American vessel by an individual if he performed service on and 
in connection with such vessel when outside the United States: 

(R) service performed by an individual in (or as an officer or 
member of the crew of a vessel while it is engaged in) the catching, 
taking, harvesting, cultivating, or farming of any kind of fish, 
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of 
animal and vegetable life (including service performed by any 
such individual as an ordinary incident to any such activity), 
except (A) service performed in connection with the catching or 
taking of salmon or halibut, for commercial purposes, and (B) 
service performed on or in connection with a vessel of more than 
ten net tons (determined in the manner provided for determining 
the register tonnage of merchant vessels under the laws of the 
United States). 

(S) service performed in the employ of a Senator, Representative, 
Delegate, Resident Commissioner or any organiz ation composed 
solely of a group of the foreqowna, insofar as such serviee is in con- 
nection with political matters. 


* * * * * * * 


Sec. 4. (a) The contributions required by section 3 shall be paid to 
and collected by the Board, and shall, immediately upon collection, 
be deposited in the clearing account of the fund. All moneys so re- 
quired to be paid to and collected by the Board shall be subject to 
audit by the District auditor. 

(b) Not later than the last day of the following month after the 
close of each calendar quarter, or at such other time as the Board may 
by regulations prescribe, every employer shall make a return of, and 
shall pay the contributions which shall have accrued with respect to, 
wages paid during such quarter with respect to employment. Wages 
unpaid solely because of a court order appointing a fiduciary shall be 
deemed constructively paid when due. Yach such return shall be filed 
with the Board, and shall contain such information and be made in 
such manner as the Board may by regulation prescribe. No extension 
of time for filing the return or for payment of the contributions shall 
be allowed to any employer, except as herein provided. 

(c) (1) If contributions are not paid when due, there shall be added, 
as part of the contributions, interest at the rate of one-half of 1 per 
centum per month or fraction thereof from the date the contributions 
became due until paid [.]: Provided, That interest shall not run against 
a court appointed fiduciary when the contributions are not paid timely 
because of a court order 

(2) [If contributions or wage reports are not filed when due or 
contributions are not paid when due, there shall be added as part of 
the contributions a penalty of 10 per centum of the contributions, 
but such penalty shall not be less than $5 nor more than $25 and for 
good cause such penalty may be waived by the Board with the ap- 
proval of the Commissioners of the District of Columbia.] If con- 
tributions or wage reports are not filed on or before the fifteenth day of 
the second month following the close of the calendar quarter for whieh 
they are due or contributions are not paid by that time, there shall be 
added as part of the contributions a penalty of 10 per centum of the con- 
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tributions but such penalty shall not be less than $5 nor more than $25 
and for good cause such penalty may be waived by the Board with the 
approval of the Commissioners of the District of Columbia. 

k * * * * * * 


Sec. 19. (a) Whoever makes a false statement or representation 
knowing it pe be false, or knowingly fails to disclose a material fact, 
to obtain or increase at benefit or other payment provided for in 
this Act or under an employment security law of any other State, of 
the Federal Government, or a foreign government for himself or any 
other individual, shall, for each such offense, be fined not more than 
$100 or imprisoned not more than sixty days, or both. 

(b) Any employing unit, and any officer or agent of any employing 
unit or any other person, who furnishes a false record or makes a false 
statement or representation, knowing it to be false, or who knowingly 
fails to disclose a material fact to avoid the payment of any or all of 
the contributions required of such employing unit under this Act, or 
to prevent or reduce the payment of benefits to any individual en- 
titled thereto, or who fails or refuses to pay the contributions or other 
payment or to furnish any reports required of him under this Act, 
shall for each such offense be fined not more than $1,000 or imprisoned 
not more than six months, or both. For purposes of this subsection 
an officer of a corporation charged with any duty required by this Act 
shall be personally liable to prosecution under this section. 

(c) Any person who shall willfully violate any provision of this Act 
or any rule or regulation thereunder, the violation of which is made 
unlawful or the observance of which is required under the terms of 
this Act, and for which a penalty is neither prescribed herein nor pro- 
vided by any other applicable statute, shall be punished by a fine of 
“4 more than $200 or by imprisonment for not longer than sixty days, 

r by both such fine and imprisonment, and each “day such violation 
sbathbuss shall be deemed to be a separate offense. 

(d) Any person who, by reason of his fraud, has received any sum 
as benefits under this Act to which he is not entitled shall, in the 
discretion of the Board, be liable to repay such sum to the Board, to 
be deposited in the fund; be liable to have such sum deducted from 
any future benefits payable to him under this Act; or may have such 
sum waived in the diseretion of the Board. If any sessile other than 
by reason of his fraud, is paid any sum as benefits under this Act, to 
which he was not entitled, he shall not be liable to repay such sum, but 
in the discretion of the Board be lable to have such sum deducted 
from any future benefits payable to him with respect to the benefit 
year current at the time of such receipt: Provided, however, That no 
such recoupment from future benefits shall be had if such sum is 
received by such person without fault on his part and such recoup- 
ment would defeat the purpose of this Act or would be against equity 
and good conscience; or in the discretion of the Board of such recoup- 
ment has been waived. In any case in which, under this subsection, 
a claimant is liable to repay to the Board any sum, such sum may be 
collected without interest, by civil action in the name of the Board, 
The disbursing officer and certifying officer of the Board shal] not be 
held liable for any amounts certified or paid by them, in good faith, 
prior to the effective date of this Act, or subsequent thereto, to any 
person where the refund, recoupment, adjustment, or recovery of 
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such amount is waived under this subsection or where such refund, 
recoupment, adjustment, or recovery under this subsection is not 
completed prior to the death of the person against whom such refund, 
recoupment, adjustment, or recovery has been authorized. 

(e) [Any person who the Board finds has made a false statement or 
representation knowing it to be false, or who knowingly fails to disclose 
a material fact, to obtain or increase any benefit or any other payment 
under this Act may be required by the Board to repay to it for the 
fund a sum equal to the amount of all benefits received by him for 
weeks subsequent to the date of the offense and falling within the 
benefit year current at the time of the offense. Such claimant may 
also be disqualified for benefits for all or part of the remainder of suc h 
benefit year and for a period of not more than one year commencing 
with the end of such benefit year and thereafter while any sum pay able 
to the Board for the fund under this subsection is still due and unpaid, 
unless the Board in its discretion shall decide, after the disqualification 
imposed has been served, to allow the claimant to file a claim for bene- 
fits and recoup from such benefits the amount still payable to the 
Board.} 

[All findings under this subsection shall be made by an appeals 
tribunal of the Board which shall afford the claimant a reasonable 
opportunity for a fair hearing in accordance with the provisions of 
section 11 of this Act and such findings shall be subject to review in 
the same manner as all other disqualifications decided by an appeals 
tribunal of the Board.] 

Any person who the Board finds has made a false statement or repre- 
sentation knowing it to be false, or who knowingly fails to disclose a 
material fact to obtain or increase any benefit under this Act may be 
disqualified for benefits for all or part of the remainder of such benefit 
year and for a period of not more than one year commencing with the 
end of such benefit year. Such disqualification shall not affect benefits 
otherwise properly paid after the date of such fraud and prior to the date 
of the ruling of disqualification. 

All findings under this subsection shall be made by a claims deputy 
of the Board and such findings shall be subject to review in the same 
manner as all other disqualifications made by a claim deputy of the 


Board. 
O 
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AMENDING THE CHARTER OF THE NATIONAL UNION 
INSURANCE COMPANY OF WASHINGTON 


Juty 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. McMiuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 3735] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3735) to amend the charter of the National Union Insurance 
Company of Washington, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill 
S. 3735 do pass. 

The purpose of this bill is to amend the charter of the National 
Union Insurance Company of Washington, so as to authorize the 
company to issue 100,000 shares of stock at $10 per share. Under 
present law the company is authorized to issue 20,000 shares of stock 
at $50 pershare. Enactment of S. 3735 would not increase the present 
$1 million capitalization. 

The National Union Insurance Company of Washington was 
granted a charter by an act of Congress approved February 14, 1865 
(13 Stat. 428) and amended by acts approved May 11, 1892, and 
June 20, 1936. Section 4 of the act of February 14, 1865, provides 
that the capital stock of the company shall be called in, and paid in 
such installments and proportions, and at such times and places, as 
the president and directors for the time being may require and desig- 
nate. The bill repeals this section. 

The Superintendent of Insurance of the District of Columbia has 
reported to the District Commissioners that the provisions of the 
present charter are obsolete and are a handicap to doing business 
and to expansion, and he recommends the enactment of the bill. 
This legislation also has the approval of the Board of Commissioners. 

Enactment of this measure would involve no cost to the District 
of Columbia. yer 
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REPEALED 
(13 Stat. 428, sec. 4) 


Sec. 4. And be it further enacted, That the capital stock shall be 
called in, and paid in such instalments and proportions, and at such 
times and place, as the president and directors for the time being may 
require and designate, who shall give 15 days’ notice thereof in two 
or more daily papers of the city of W ashington. And if any stock- 
holder, subscriber, their assignee or transferee, shall refuse or neglect to 
pay such proportion or instalment, at the time and place appointed, 
such stockholder, subscriber, transferee, or assignee shall, at the option 
of the president and directors, forfeit to the use of the company all 
his, her, or their right, title, and interest in and to every share on 
which such instalment has not been duly made; and fresh subscriptions 
may be opened for the same, in such manner as the by-laws may 
prescribe, or the president and directors may, at their option, com- 
mence suit for the same and recover against the holder of said stock 
for the amount of the instalment or proportion so unpaid: Provided, 
That no stockholder or subscriber shall be permitted to vote at any 
election for directors, or at any general or special meeting of the 
company, on whose shares any instalments or arrearages may be due 
more than fifteen days previous thereto. 


O 
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ENACTING A CERTAIN PROVISION NOW INCLUDED IN 
THE DISTRICT OF COLUMBIA APPROPRIATION ACT, 
1958 


Jory 10, 1958.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 13218] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 13218) to enact a certain provision now included in the 
District of Columbia Appropriation Act, 1958, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 13218 do pass. 

The purpose of this legislation is explained in a letter to the Speaker 
of the House of Representatives from the President of the Board of 
Commissioners, which is herewith made a part of this report: 


The purpose of this bill is to authorize the Commissioners 
to utilize District-owned vehicles for transportation between 
Children’s Center and Laurel, Md., of schoolchildren of 
employees residing on the reservation. This item first ap- 
peared in the District of Columbia Appropriation Act, 1958, 
and it also appears in the proposed 1959 District of Columbia 
appropriation bill. 

Children’s Center is approximately 4 miles from Laurel, 
Md., and is composed of 3 schools, namely, Maple Glen 
School for the younger juvenile delinquents; Cedar Knolls 
School for the older delinquent boys and delinquent girls; 
and the District Training School for the mentally retarded. 

The children involved number about 30, and the trans- 
portation would be in buses by the District of Columbia 
which make regular trips to Laurel to transport employees 
of the Children’s Center. 
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There is no regular public transportation available for the 
children of employe es at the Children’s Center, between the 
center and their school in Laurel, Md. 

It is understood that the additional cost to transport 
these children to school in Laurel would be nominal at the 
most. Precedent for such authority has existed for over 
11 years in Public Law 604, 79th Congress, an act to enact 
certain provisions now included in the Naval Appropriation 
Act, 1946, and for other purposes, approved August 2, 1946 
(60 Stat. 853). Section 13 of title 1 of such act authorizes 
the Secretary of the Navy to provide for the transportation 
of dependents of naval personnel between the schools and 
the naval establishment when such schools are not accessible 
to such dependents by regular means of transportation. 

(C) 


~~ 
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MAIN 
ANTI-HOG-CHOLERA SEROWE CHANGE IN MINIMUM 
INVENTORY DATE 


JuLty 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooiry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany S. 3478] 


The Committee on Agriculture, to whom was referred the bill 
(S. 3478) to insure the maintenance of an adequate supply of anti-hog- 
cholera serum and hog-cholera virus, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

STATEMENT 


The purpose of this bill is to substitute April 1 (or, for any particular 
manufacturer, any other date between January 1 and May 1 fixed 
by the Secretary upon application of the manufacturer) for May 1 as 
the date on which the prescribed minimum inventory of serum is to 
be on hand under anti-hog-cholera serum marketing agreements. 
The need for the legislation results from the fact that for some manu- 
facturers, particularly those in the South, the heavy demand for 
serum begins in March. There would be no cost to the Government 
as the result of the enactment of this bill. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending that S. 3478 be enacted. A similarly favorable letter was 
received from the Department with respect to an identical House 


bill (H. R. 11415). 
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DepaARTMENT OF AGRICULTURE, 
Washington, D. C., May 5, 1958. 
Hon. Haro.p D. Coo ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar ConGressMAN Cootry: This is in reply to your request of 
March 15, for a report on H. R. 11415, a bill to insure the maintenance 
of an adequate supply of anti-hog-cholera serum and hog-cholera 
virus. 

The Department of Agriculture favors the enactment of H. R. 
11415 

The bill would amend existing law that directs the Secretary to 
enter into marketing agreements to insure the maintenance of an 
adequate supply of anti-hog-cholera serum and hog-cholera virus. 
The bill would change May to April 1 of each year as the date manu- 
facturers must have on hand an inventory equal to 40 percent of their 
previous year’s sales. In addition, the bill would authorize the Secre- 
tary, upon written application by ‘the manufacturer prior to Septem- 
ber 1 of the preceding year, to establish other than April 1, a date 
between January 1 and May 1, if the Secretary finds suc +h action 
tends to effectuate the purposes of the existing law. 

The date of April 1 is equally as appropriate as May 1 for requiring 
the manufacturers of anti-hog-cholera serum and hog-cholera virus to 
have on hand the 40-percent minimum inventory based upon their 
previous year’s sales. For some manufacturers, particularly those 
whose business is primarily in the South, there are indications that 
their inventories should be on hand earlier because their peak require- 
ments occur earlier than April 1, and that if they supply their demand 
and meet the reserve requirement on the required date, they allegedly 
are penalized by carrying stocks until the next marketing season. 
For others May 1 may be a preferable date. This would allow such 
manufacturers an additional month to manufacture sufficient serum 
for their reserve. 

The stipulation requiring an application by September 1 of the pre- 
ceding calendar year to the Secretary for an alternate-date will have 
the effect of causing such manufacturers to plan production schedules 
in advance instead of relying on chance and the fluctuations of the 
livestock market in obtaining suitable production animals. The pro- 
posed legislation would modify the language employed i in the reserve 
prov ision by substituting for “have available” the more explicit term 

‘‘have in inventory in his own possession.”’ The latter term reflects the 
Department’s long-established interpretation and application of 
“have available’ and we therefore do not consider this change in 
terminology to be a substantive change. The words “have avail- 
able”’ are perhaps more susceptible to misinterpretation by manufac- 
turers than the proposed new phraseology. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


E. T. Benson. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or Avueust 24, 1935 (7 U. S. C. 853) 


Sec. 58. Marketing agreements entered into pursuant to section 
57 of this Act shall contain such one or more of the following terms 
and conditions and no others as the Secretary finds, upon the basis 
of the hearing provided for in section 57, will tend to effectuate the 
policy declared in section 56 of this Act: 

(a) One or more of the terms and conditions specified in subsection 
(7) of section 8¢ of the Agricultural Adjustment Act, as amended. 

(b) Terms and conditions requiring each manufacturer to have 
[available] in inventory in his own possession on [May 1] April 1 
of each year a reserve supply of completed serum equivalent to not less 
than 40 per centum of his previous year’s sales of all serum, except 
that any marketing agreement may provide that upon written application 
by a manufacturer filed before September 1 of the preceding year, the 
Secretary may fix another date between January 1 and May 1 on which 
such manufacturer shall have such inventory if the Secretary finds that 
such action will tend to effectuate the purposes of this Act. The Secretary 
may impose such terms and conditions upon granting any such applica- 
tion as he finds necessary to effectuate the purposes of this Act. Serum 
used in computing the required reserve supply of any manufacturer shall 
not again be used in computing the required reserve supply of any other 
manufacturer. 

O 
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PROVIDING FOR THE TRANSFER OF CASES BETWEEN 
DISTRICT COURTS AND THE COURT OF CLAIMS 


Juty 10, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3046] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3046) to amend title 28 of the United States Code to provide 
for transfer of cases between the district courts and the Court of 
Claims, having considered the same report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to authorize the transfer of cases between 
the district courts and the Court of Claims and vice versa in order to 
cure jurisdictional defects. 


NEED OF LEGISLATION 
Testimony before a subcommittee of the House Judiciary Commit- 
tee, by lawyers engaged in maritime practice, revealed substantial diffi- 
culty for even the most diligent and experienced lawyers in choosing 
the proper forum for certain maritime claims against the Government. 


This bill would prevent otherwise meritorious claims from being time- 
barred as a result of such unavoidably inappropriate choices of forum. 


COST 


No additional cost to the Government is involved. 
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2 TRANSFER OF CASES BETWEEN COURTS - 
JUDICIAL AND DEPARTMENTAL RECOMMENDATION 


The Judicial Conference of the United States has recommended 
approval of this bill. In addition, the chief judge of the Court of 
Claims, on behalf of that court, strongly endorsed it. Reports were 
requested from both the Depar tment of the Navy and the Department 
of Justice. Navy reported that the problems were primarily under 
the jurisdiction of Justice and Justice did not report. The recom- 
mendations which were received are appended hereto. 


GENERAL STATEMENT 


Contract suits against the United States involving certain maritime 
transactions may be brought either in the Court of Claims or in the 
United States District Courts in Admiralty depending upon the stat- 
utory authority involved. Thus, suits under the Suits in Admiralty 
Act (41 Stat. 526, 46 U. S. C. 741) and the Public Vessels Act (43 
Stat. 112, 46 U.S. C. 781) lie exclusively in admiralty in the United 
States District Courts, while under the Tucker Act (28 U.S. C. 1346) 
there is concurrent jurisdiction in the district courts and the Court of 
Claims for claims not exceeding $10,000 and exclusive jurisdiction in 
the Court of Claims for claims in excess of $10,000. In addition to 
jurisdictional differences under these statutes, there are also differ- 
ences in the applicable statutes of limitations. Under the Tucker 
Act the statute of limitations is 6 years, while under the Suits in 
Admiralty Act and the Public Vessels Act it is 2 years. 

Since the applicability of these acts to a given factual situation is 
frequently exceedingly difficult to determine and a question on which 
reasonable men may differ, lawyers in maritime practice occasionally 
and unavoidably bring suit in the wrong forum. This presents no 
problem in claims under $10,000 brought in the district courts. If 
improperly brought in admiralty, the case may be transferred to 
the law side of the court (The — Fowler, 151 F. 2d 662 (2d Cir. 
1945), certiorari denied, 327 U. S. 804 (1945)). It would seem that 
the converse would also be held pata r where a case filed on the law 
side is held to be properly under the Suits in Admiralty Act. 

The serious problem, and the one to which this bill is directed, 
arises in claims exceeding $10,000 where there is uncertainty as to 
whether a suit is prope ‘rly brought under the Tucker Act on the one 
hand or the Suits in Admiralty or Public Vessels Act on the other. 
Since, under existing law, cases are not transferrable between the 
district courts and the Court of Claims, an inappropriate choice of 
jurisdiction may result in the statute of limitations having run against 
a claim by the time the issue of appropriate jurisdiction is finally 
adjudicated. 

A substantial portion of the jurisdictional uncertainty in this area 
is attributable to confusion in establishing whether a vessel is a 
“merchant vessel’ or a ‘“‘public vessel.’’ If a “merchant vessel,’’ 
under the Suits in Admiralty Act exclusive jurisdic ‘tion is in the District 
Courts in Admiralty. If a ‘‘public vessel,’ jurisdiction may be either 
in admiralty under the Public Vessels Act or under the Tucker Ac +t, 
depending on the nature of the claim. It will be recalled that a claim 
under the Tucker Act exceeding $10,000 must be brought in the Court 
of Claims. 
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Some indication of the difficulties confronting maritime lawyers in 
choosing a proper forum where the merchant vessel-public vessel issue 
arises can be seen from the following cases: 

(1) In Calmar Steamship Corp. v. U, S. (103 F. Supp. 243 (1951)) 
the district court held that a suit involving a privately owned vessel 
which was operated for the United States and carrying military sup- 
plies was properly in admiralty because the ship was a merchant vessel 
within the meaning of the Suits in Admiralty Act. The court of ap- 
peals reversed on the ground that the ship was not a merchant vessel, 
since it was carrying war materiel (197 F. 2d 795 (1952)). On appeal 
to the Supreme Court, it was held that the ship was a merchant vessel 
and the court of appeals was reversed (345 U.S. 446 (1953)). 

(2) In Aliotts v. U. S. (221 F. 2d 598 (1955)) the Court of Appeals 
for the Ninth Circuit held that a suit by the owner of a vessel, bare- 
boat-chartered to the United States, to recover the cost of restoration 
to its original condition, came exclusively under the Public Vessels 
Act, whether or not the vessel was a merchant vessel or a public ves- 
sel. In direct conflict was the decision of the first circuit in Hastern 
Steamship Lines v. U. S. (187 F. 2d 957 (1951)) which held that a 
similar suit involving a public vessel came exclusively within the 
Tucker Act and not the Public Vessels Act. 

Conflicting decisions as to jurisdiction also have been rendered in 
general average claim suits against the United States. The Court of 
Claims, in Lykes Bros. Steamship Co., Inc. v. U. S. (124 F. Supp. 622 
(1954)) held that such suits lay in admiralty. On the other hand, the 
District Court for the Southern District of New York held that juris- 
diction lay at law under the Tucker Act (States Marine Corp. of Dela- 
ware v. U. S., 120 F. Supp. 585 (1954)). However, the Court of 
Appeals for the Second Circuit reversed and held that admiralty was 
the proper forum. 

Uncertainties of this kind have arisen in charter accounting suits 
for the recovery of alleged overpayments to the United States Mari- 
time Commission. In Smith-Johnson Steamship Corp. v. U. S. (139 
F. Supp. 298 (1956)) the Court of Claims held that it had jurisdiction. 
In a similar suit the Court of Appeals for the Second Circuit held that 
jurisdiction lay exc zeny in admiralty (Sword Line, Inc. v. U. S., 
228 F. 2d 344 (1955), 230 F. 2d 75 (1956)). Upon affirmance of the 
second circuit dathahon by the Supine Court at 351 U.S. 976 (1956), 
the Court of Claims reversed its earlier holding and dismissed a large 
number of suits which had been filed in that court. 

The possibility of counsel unavoidably choosing the inappropriate 
forum is thus apparent. In order to prevent dismissal of suits which 
would become time-barred when the appropriate forum had finally 
been determined, this bill would permit the transfer of cases to the 
appropriate court. Since under transfer procedure the statute of 
limitations is tolled with the filing of the original suit, an action would 
not be dismissed because a subsequent decision that the plaintiff had 
chosen the wrong forum came at a time when the statute of limitations 
precluded filing a new action in the appropriate court. In dealing 
with the analogous problem of erroneously chosen venue, section 1406 
(a) of title 28 authorizes a district court, where it is in the interest of 


justice, to transfer rather than dismiss a suit brought with improper 
venue. 
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The reform of existing practice embodied in this bill is another 
expression of the underlying philosophy of the Federal Rules of Civil 
Procedure and of modern legal practice generally, that the decisive 
question in a lawsuit should, as far as possible, be its merits and not 
esoteric, technical problems of procedure. 


Unitep States Court or Cialis, 
Washington, D. C., April 30, 1958. 
Hon. EmManveEt Celler, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In answer to your inquiry of April 26, in 
reference to H. R. 3046 now pending before your committee, we are 
heartily in favor of the purposes of this legislation. 

I may add that this type of legislation is especially needed in those 
cases in which the question of which court has jurisdiction is a close 
one. In such cases it is rather difficult for the attorney representing 
the plaintiff to determine in which court suit should be brought. It 
will be a matter of economy to litigants on both sides to have the case 
transferred and thus save the expense of dismissal and refiling in the 
other court. 

Then, too, it sometimes develops that when the matter of jurisdic- 
tion is finally determined in a pending case it is too late to file in the 
other court and thus a disposition on the merits is not had. This is 
perhaps one of the major reasons for the enactment of the proposed 
legislation. 

The need of the legislation seems so clear that unless you wish us to 
do so we will not have a representative present. However, if you or 
the committee wish us to do so I shall be happy to come personally or 
to send one of our trial commissioners, W. Ney Evans, who is thor- 
oughly familiar with the subject. 

If you deem it desirable that a representative of our court should be 
present will you kindly have the office force notify us; otherwise we 
will treat this letter as stating the views of our court in the matter. 

Thanking you for your thoughtfulness in affording us this oppor- 
tunity, I am, 

Sincerely yours, 
Marvin Jones, Chief Judge. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., March 7, 1958. 
Hon. Emanuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrmMan: The Judicial Conference of the United 
States, at its session in September 1957, considered the proposal 
contained in H. R. 3046, now pending before your committee, to 
amend title 28 of the United States Code to provide for transfer of 
cases between the district courts and the Court of Claims. 

This proposal was first brought to the attention of the Judicial 
Conference at its September 1954 session and at that time the 
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conference approved H. R. 9346 of the 83d Congress, which is 
identical to H. R. 3046, 85th Congress. At its session in March 
1955, the conference also approved H. R. 668, of the 84th Congress, 
containing the same proposal. 

I am authorized to inform you that the Judicial Conference of the 
United States at its most recent session renewed its recommendation 


for this proposed legislation and approved the enactment of H. R. 
3046. 


Sincerely yours, 
WarrEN Otney III, Director. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Your request for comment on H. R. 
3046, a bill to amend title 28 of the United States Code to provide for 
transfer of cases between the district courts and the Court of Claims, 
has been referred to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

The purpose of the bill is to amend title 28 of the United States 
Code to provide that if a case within the exclusive jurisdiction of the 
Court of Claims is filed in the district court, the district court shall 
transfer such case to the Court of Claims, unless the parties consent 
to a dismissal of the case. It further provides that the Court of 
Claims shall transfer any case filed in the Court of Claims but within 
the exclusive jurisdiction of the district courts to any district court 
in which it could have been brought at the time such case was filed, 
unless the parties thereto consent to a dismissal of the case. 

H. R. 3046 deals with problems that are primarily under the juris- 
diction of the Attorney General of the United States. Therefore, the 
Department of the Navy, on behalf of the Department of Defense, 
defers to the views of the Department of Justice with respect to 
enactment of H. R. 3046. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 3046 to the Congress. 

Sincerely yours, 
R. Y. McE.roy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison, 
(For the Secretary of the Navy). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out inclosed 
in black brackets and new matter proposed to be added shown in 
italics: 

Titte 28, U. S. CopE 
§ 1406. CURE OR WAIVER OF DEFECTS. 

(a) * * * 

(b) * * * 

(c) If a case within the exclusive jurisdiction of the Court of Claims is 
filed in a district court, the district court shall, unless the parties consent 
to dismissal, transfer such case to the Court of Claims. 


TITLE 28, U. 8. CODE 


CHAPTER 91.—CourtT oF CLAIMS 


9: > ** 
1492, * * * 
63. * *.* 
1494, * * * 
1495. * * * 
1496. * * * 
1497. * * * 
aps. * + * 
1499, * * * 
1500, * * * 
el, * 2: 
1502. * * * 
1503. * * * 
1504, * * * 
1505. * * * 
1506. Transfer to cure defect of jurisdiction, 
* * - - * « » 


§1506. TRANSFER TO CURE DEFECT OF JURISDICTION. 

If a case within the exclusive jurisdiction of the district courts is filed 
in the Court of Claims, the Court of Claims shall, unless the parties con- 
sent to dismissal, transfer such case to any district court in which it 
could have been brought at the time such case was filed. 

* * + . * + x 


O 
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AMENDING THE DISTRICT OF COLUMBIA STADIUM ACT 
OF 1957 


Jury 11, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. MecMiuuuan, from the Committee on the District of Colymbia, 
VERSII 
MICHIGAN 


UNI 
F 


submitted the following cs 


REPORT JUL 2 


[To accompany H. R. 12162] MAIN 
READING ROOM 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 12162) to amend the District of Columbia Stadium 
Act of 1957 to require the stadium to be constructed substantially in 
accordance with certain plans, to provide for a contract with the United 
States with respect to the site of such statium, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill H. R. 12162 as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That the District of Columbia Stadium Act of 1957 is amended as follows: 

(1) The first sentence of section 2 of such Act is amended by striking out 
**(ineluding necessary motor-vehicle parking areas)’’. 

(2) The last sentence of section 2 of such Act is amended to read as follows: 
“In the event the Board exercises the authority vested in it by this section, such 
stadium shall be constructed substantially in accordance with the plans for such 
stadium contained in the Praeger-Kavanagh-Waterbury survey entitled ‘‘En- 
gineering and Economic Study, District of Columbia Stadium” dated March 
31, 1958.2’. 

(3) Section 3 of such Act is amended by striking out all that follows in that 
section after ‘‘and thereafter,’’ and inserting in lieu thereof the following: “acting 
under authority of the Act entitled ‘An Act to establish a National Park Service, 
and for other purposes’, approved August 25, 1916, as amended (16 U. 8. C. 1 
and the following), the Secretary of the Interior shall enter into a contract with the 
Board for the construction, maintenance, and operation of the stadium on such 
East Capitol Street site, except that such contract may be for a term of not more 
than thirty years.’’. 

(4) The first sentence of subsection (a) of section 4 of such Act is amended to 
read as follows: “The Board is hereby authorized to provide for the payment of 
the cost of preliminary engineering and economic surveys relating to the stadium, 
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and for the payment of the cost of planning, designing and constructing such 
stadium, and to provide funds for the operation and maintenance of such stadium, 
and for the payment of interest on the bonds authorized herein during the period 
of construction and during the 12-month period following completion of construc- 
tion of the stadium, by an issue or issues of negotiable bonds of the Board, bearing 
interest, payable annually or semiannually, as the Board shall determine, at a rate 
not exceeding such rate as shall be approved by the Secretary of the Treasury.’’ 

(5) The second sentence of subsection (a) of section 4 of such Act is amended 
by striking out ‘“‘Act, but such cost shall not exceed $6,000,000.” and inserting in 
lieu thereof ‘‘Act.’’. 

(6) The fourth sentence of subsection (a) of section 4 of such Act is amended 
(a) by inserting immediately after ‘outstanding bonds” a comma and the follow- 
ing: ‘“‘and interest thereon,” and (B) by striking out ‘‘occur, and shall not exceed 
in principal amount the principal amount of outstanding bonds replaced by such 
refunding bonds.” and inserting in lieu thereof ‘‘occur.’’. 

(7) Subsection (a) of section 4 of such Act is further amended by striking out 
the last two sentences of that subsection. 

(8) Subsection (c) of section 4 of such Act is amended (A) by striking out 
“obligations’’ and inserting in lieu thereof ‘‘securities’’ and (B) by striking out 
“by the United States, or’’. 

(9) Section 5 of such Act is amended by striking out “without regard to any 
other provision of law—’’ and inserting in lieu thereof “without regard to any 
other provision of law, but subject to any contract entered into with the Secretary 
of the Interior under section 3 of this Act—’’. 

(10) Paragraph (5) of section 5 of such Act is further amended by striking out 
‘fon such land as is provided for that purpose by the Secretary of the Interior 
under section 3 of this Act’’. 

(11) Section 5 of such Act is further amended by adding at the end thereof the 
following new paragraph- 

*(11) to enter into contracts, contingent or otherwise, for expert, pro- 
fessional, and other personal services, and for printing, engraving, supplies, 
or any items or services necessary and incident to the preparation and sale 
of bonds, to be paid out of the proceeds of the sale of such bonds.”’ 

(12) Subsection (a) of section 6 of such Act is amended to read as follows: 

“(a) The Board shall place into an operating fund all receipts derived from 
the exercise by the Board of the powers granted by this Act. All records and 
accounts relating to the operations, revenues, expenses, and costs of the stadium 
shall be kept separate and distinct from the records and accounts relating to the 
operations, revenues, epxenses, and costs of the District of Columbia National 

uard Armory. The Board is authorized, from time to time, to make advances 
for the operation and maintenance of the stadium from the armory board working 
capital fund established in section 8 of the Act approved June 4, 1948 (D. C. 
Code, sec. 2—1708), but not to exceed a total of $25,000 at any one time. Such 
advances shall be reimbursed from the operating fund created by this subsection. 
The operating fund shall be used for constructing, operating, maintaining, and 
repairing the stadium. After payment or provision for payment from the operat- 
ing fund of all costs for construction, maintenance, repair, and operation of the 
stadium and the reservation of an amount of money estimated to be sufficient 
for the maintenance, repair, and operation during the ensuing period of not more 
than twelve months, the remainder of the receipts derived from the exercise by 
the Board of the powers granted by this Act shall be placed in a sinking fund. 
Such sinking fund shall be used for the following purposes and in the following 
order of priority: (1) to pay the interest on and principal of bonds and other 
securities issued under authority of section 4 of this Act; (2) to reimburse the 
District of Columbia for any moneys advanced from its revenues and any amounts 
borrowed by the Commissioners of the District of Columbia from the Secretary 
of the Treasury, including interest on such borrowed amounts to pay interest on 
or principal of bonds issued by the Board; and (3) to redeem bonds before ma- 
turity as provided in section 4 of this Act, or to repurchase bonds before maturity. 
All revenues from the operation of the stadium are hereby pledged to the uses 
and to the application thereof as heretofore in this section required. An accurate 
record of the cost of the stadium, the expenditures for maintaining and operating 
it, and of rentals and lease receipts shall be kept and shall be available for the 
information of all interested persons.” 

(13) Section 7 of such Act is amended by striking out all that follows in that 
section after “date of enactment of this Act,’’ and inserting in lieu thereof: ‘‘all 
right, title, and interest in and to the stadium constructed under this Act shall 
vest in the United States.”’ 





BEROSFVED BY THE 
. MATER STAVES OF AMERICA 


AMENDING THE D. C. STADIUM ACT OF 1957 3 


(14) The last sentence of section 9 of such Act is amended to read as follows: 
‘‘Whenever the Board certifies to the Commissioners of the District of Columbia 
that there will not be a sufficient amount in the sinking fund created by section 
6 (a) of this Act to pay amounts becoming due and payable during any fiscal year 
on account of interest on or retirement of the bends, the Commissioners of the 
District of Columbia shall include in the budget estimates for the District of 
Columbia for such fiscal year such amounts out of the revenues of the District 
of Columbia as may be necessary to insure the payment of such interest or the 
retirement of such bonds. In the event an appropriation has not been made 
by the time the amount becomes due and payable on account of interest on or 
retirement of the bonds, the Commissioners of the District of Columbia are 
authorized to borrow from the Secretary of the Treasury the amounts required, to 
bear interest at a rate determined by the Secretary of the Treasury, taking into 
consideration the current average rate oa current marketable obligations of the 
United States of comparable maturities as of the last day of the month preceding 
the month in which the amount is borrowed. The Secretary of the Treasury is 
authorized and directed to lend to said Commissioners the amounts required 
hereunder and for such purposes the Secretary of the Treasury is authorized to 
use as a public debt transaction the proceeds from the sale of any securities issued 
under the Second Liberty Bond Act, as amended, and the purposes for which 
securities may be issued under the Second Liberty Bond Act, as amended, are 
extended to include any loans to said Commissioners hereunder. Amounts 
borrowed by said Commissioners from the Secretary of the Treasury pursuant 
to this section and the interest thereon shall be repaid promptly from the funds 
appropriated pursuant to authority in this section and from any other appropria- 
tion available for such purpose. Amounts appropriated for payment of interest 
on or retirement of bonds and amounts borrowed by the Commissioners for such 
purpose shall be advanced by the Commissioners to the Board and shall be 

laced by the Board in such sinking fund. All bonds and other securities issued 
be the Board under authority of this Act are hereby guaranteed as to both principal 
and interest by the United States.”’. 

(15) Section 10 of such Act is amended by striking out “‘the accuracy by the 
auditor of the District of Columbia,” and inserting in lieu thereof ‘accuracy by 
the Commissioners of the District of Columbia, or their designated agent,’’. 

(16) Such Act is further amended by adding at the end thereof the following 
new section: 

“Sec. 11. As used in this Act the term— 

(1) ‘stadium’ includes necessary motor-vehicle parking areas, and all equip- 
ment, appliances, facilities, and property of any kind, necessary to carry out the 
purposes of this Act.” 

Sec. 2. (a) Section 8 of the Act entitled ‘“‘An Act to establish a District of 
Columbia Armory Board, and for other purposes’’, approved June 4, 1948 (D. C. 
Code, sec. 2-1708), as amended, is amended (1) by striking out ‘‘$50,000” each 
place where it appears and inserting in lieu thereof at each such place “$100,000” ; 
(2) by striking out ‘‘not to exceed $11,000 at any one time to be used for office 
and sundry expenses of the Armory Board, including use for change-making 
purposes’’, and inserting in lieu thereof ‘‘not to exceed $15,000 at any one time 
to be used by the Armory Board for its office and sundry expenses and for change- 
making purposes in connection with the secondary purposes of this Act, and in 
connection with the operation of the stadium pursuant to the District of Columbia 
Stadium Act of 1957” and (3) by striking out “Provided further, That an amount 
not to exceed $3,000 in any fiscal year shall be available for promotional expenses 
in the furtherance of the secondary purposes of this Act,’’ and inserting in lieu 
thereof: ‘‘Provided further, That an amount not to exceed $10,000 in any fiscal 
year shall be available for promotional expenses in the furtherance of the secondary 
purposes of this Act, and of the purposes of the District of Columbia Stadium 
Act of 1957,’’. 

(b) Subsection (a) of this section shall take effect on the first day of the first 
month which begins after the date of enactment of this Act. 


HISTORY OF PROPOSED LEGISLATION 


_ The District of Columbia Stadium Act of 1957 was approved 
September 7, 1957. That act authorizes the District of Columbia 
Armory Board to construct and operate a stadium having a seating 
capacity of not more than 50,000 at a cost not to exceed $6 million. 
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This $6 million figure included the cost of constructing the stadium, 
necessary motor vehicle parking areas, interest during the construction 
of the stadium and for 12 months thereafter (because the stadium 
might be completed before substantial revenues would come in), all 
engineering, legal, financial, architectural and other expenses incident 
to the construction of the stadium and the cost of purchasing the land. 

The act authorized the construction of the stadium on the East 
Capitol Street site near the National Guard Armory which site had 
been approved by the National Capital Planning Commission. 

After the stadium had been paid for the act required the Armory 
Board to deliver deeds or other suitable instruments of conveyance 
to the Board of Commissioners of the District of Columbia. 

Because of the lack of a detailed study which would provide some 
measure of definite knowledge concerning the ownership of the land, 
the type and design of a suitable stadium, estimated costs of con- 
struction methods of financing, the positions which might be taken 
by the Secretary of the Treasury, the Director of the Budget, the 
Secretary of Interior and the Board of Commissioners of the District 
of Columbia, it was the general understanding, as indicated in the 
report of the District House Committee dated April 17, 1957, that 
the Armory Board would secure further information, which it would 
present to Congress, before taking definite steps to construct the 
stadium. 

In compliance with this understanding the Armory Board applied 
for and received from the Housing and Home Finance Agency an 
advance to make possible a preliminary engineering-economic survey, 
upon a basis that such advance would be repaid provided the stadium 
should be constructed. 

As a result the Armory Board employed the firm of Praeger- 
Kavanaugh-Waterbury to make a preliminary survey of the engineer- 
ing-economic problems involved. This firm recommended that a 
stadium of modern style, suitable for baseball, football, outdoor con- 
ventions of religious, fraternal, and other groups could be built upon 
a basis that such stadium would produce revenues to operate and 
maintain it and also pay off principal and interest on bonds to be 
issued to raise funds in connection with the cost of construction and 
items incident thereto. 

The Armory Board also secured from the Secretary of the Treasury, 
the Director of the Budget, the Secretary of Interior, the National 
Park Service, the Board of Commissioners of the District of Columbia, 
the Director of Highways of the District of Columbia and various 
representatives of banking interests whose knowledge concerning the 
possible issuance of bonds would be useful, a declaration of their 
respective positions concerning the construction of a stadium, includ- 
ing parking facilities, utilities in connection therewith and landscaping 
on the grounds near the District of Columbia National Guard Armory. 
The Armory Board also consulted with officials of the Pro Football, 
Inc. (Washington Redskins), and the Washington American League 
Baseball ( ‘lub, Inc. (W ashington Senators). Each of these concerns 
respectively declared that subject to working out details on a mutually 
agreeable basis with the Armory Board that it would be interested in 
becoming a lessee of the stadium. 

It was the feeling of the Armory Board, and _ this feeling is con- 
curred in by the Board of Commissioners of the District of Columbia 
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that the Armory Board before entering into contracts with under- 
writers, architectural-engineering firms, or contractors first have 
entered into contracts satisfactory to the Armory Board for the lease 
of such stadium. 

Joint subcommittees of the Senate and House Committees on the 
District of Columbia held a hearing on the bill on June 24, 1958. 
Among the witnesses who testified in favor of the identical bills 
S. 3736 and H. R. 12162 were: 

Congressman Oren Harris, the author of the House bill. 

Lawrence B. Robbins, Assistant Secretary of the Treasury. 

Conrad L. Wirth, Director, National Park Service. 

Robert E. McLaughlin, President, Board of Commissioners, 
District of Columbia, and a member of the District of Columbia 
Armory Board. 

J. N. Robertson, Director of Highways, District of Columbia. 

James M. Johnson, of Johnson, Lemon & Co., underwriters 
and distributors of securities and general investment business. 

Bruce Baird, president, National Savings & Trust Co. 

John A. Reilly, president, Second National Bank. 

Arthur J. Bergman, managing director, National Guard 
Armory. 

George F. Shea, chairman, District of Columbia Armory Board. 

In sum, the substance of the testimony and the written documents 
introduced was: 

(1) The stadium, after it has been paid for will go to the United 
States Government and not to the District of Columbia, as was pro- 
vided for in the Stadium Act of 1957. 

(2) The Department of the Treasury agreed that (a) all bonds and 
securities issued by the Armory Board under the authority of the 
Stadium Act of 1957, are guaranteed as to both principal and interest 
by the United States, upon a basis whereby all payments due on 
interest or on retirement of the bonds will be paid on their respective 
due dates; (6) the interest rate on such bonds must be determined 
by the Secretary of the Treasury; (c) such bonds or other securities 
will not be tax exempt to the United States—but they will be tax 
exempt both as to principal and interest (except estate and inheritance 
taxes) now or hereafter imposed by the District of Columbia— 
(Notrre.—The Board of the Commissioners of the District of Columbia 
agrees to this provision)—(d) the revenues flowing from the operation 
of the stadium and related parking lots will be first applied to the costs 
of operation, maintenance, repairing, promotion, and such advances 
as may be made by the Armory Board out of Armory operations for 
stadium operations before it becomes available to pay interest on or 
to retire bonds and (e) before bonds may be redeemed before maturity 
any moneys that may be borrowed by the Armory Board from the 
District of Columbia, which in turn borrows a like sum from the United 
States, for the purpose of paying interest and principal on bonds or 
other securities on their respective due dates, must be repaid by the 
Armory Board, both as to the principal on such loan and interest 
thereon to the District of Columbia. 

(3) The Department of the Interior’s position was that— 

(a) The site for the stadium, the general area of which had been 
approved by the National Capital Planning Commission, with 
the exception of approximately 3 acres which under its long-range 
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plans, it intended to acquire in any event, is land owned by the 
United States and is a part of the national park system; 

(6) while the Government’s intention is to retain title to the 
land, it will, as authorized by the act of August 25, 1916, as 
amended, enter into a “concession contract’? with the Armory 
Board whereby it will give a “‘proprietary interest’”’ in the land 
for 30 years, with a right of renewal, such proprietary interest 
being similar in effect to a long-term ground lease; 

(c) this concession contract will permit the Armory Board to 
construct, maintain and operate the stadium and operate the 
related parking areas. The Department of the Interior gave 
full consideration to requirements to construct, operate, maintain, 
and repair the stadium, and pay off interest on and the principal 
of Government guaranteed bonds issued in connection therewith, 
when it agreed to enter into the concession contract. 

(4) The Board of Commissioners of the District of Columbia 
agreed: 

(a) That the title to the stadium after the bonds had been re- 
tired would go to the United States Government; 

(b) that it had worked out in conjunction with and was in com- 
plete accord with the Department of the Treasury as to the 
mechanics whereby the interest on and the principal of the bonds 
would be paid on their respective maturity dates; 

(c) that it agreed that all bonds and other securities issued by 
the Armory Board under the authority of the Stadium Act of 
1957 as amended would be exempt from taxation (except estate 
and inheritance taxes) from all taxation now or hereafter imposed 
by the District of Columbia; and 

(d) that the location of the stadium as described in the Praeger- 
Kavanaugh-Waterbury survey, was acceptable and in its judg- 
ment would be adequately serviced by present roadways and 
those already planned. 

(5) The Director of Highways of the District of Columbia, after 
demonstrating with a map the existing highways, the new highways 
that will be built and their connections with belt lines, and the 
schedule of construction of such highways, stated unequivocally that 
access and egress from the stadium would be completely adequate. 

(6) Three representatives of three outstanding underwriting or 
banking interests testified. Each had reviewed the Praeger- 
Kavanaugh-Waterbury preliminary survey. Each had listened to the 
testimony of representatives of the Treasury, Interior, and District 
of Columbia, and each stated that it was his opinion that, with the 
Government guaranty of the bonds or other securities, they could be 
issued at approximately 3% to 3% percent. 


ANALYSIS OF THE AMENDMENTS TO THE STADIUM ACT OF 1957 AND THE 


ARMORY BOARD ACT OF 1948, AS AMENDED, AS PROPOSED IN H. R. 
12162 


It is proposed to amend the Stadium Act of 1957 (hereafter called 
the act) in the following respects: 

(1) From the first sentence of section 2 of the act the words ‘‘in- 
cluding necessary motor vehicle parking areas’ has been stricken. 
The reason: This is more specifically stated in a later amendment 
which defines ‘‘stadium”’ to include such parking areas. 
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(2) The last sentence of section 2 of the act is amended. The 
reason: The act provides for a limitation not to exceed $6 million 
for the construction of the stadium, including certain other costs. 
The Praeger survey, and the now stated positions of the Government 
departments, and the Board of Commissioners of the District of 
Columbia makes this sentence unrealistic. The amendment provides 
that the stadium will be constructed substantially in accordance with 
the Prager-Kavanaugh-Waterbury survey. In this survey there are 
recommended on an alternative basis three sites within the designated 
area. The survey places emphasis upon the preference of the desig- 
nated alternative sites. Since the stadium is to be constructed sub- 
stantially in accordance with the plans recommended in this survey, 
it is the sense and recommendation of the subcommittee that the 
site of the stadium be the primary site recommended in the survey. 
Otherwise a substantial portion of the parking area will be lost and 
access and egress from the stadium may be jeopardized. 

(3) Section 3 of the act is amended to comply with the stated 
position of the Secretary of the Interior. The reason: The act pro- 
vides that upon the request of the Armory Board the Secretary of the 
Interior shall transfer title to the land to the Board. The land is 
owned by the Government as a part of its national parks. The 
Government desires to retain title to the land but it has expressed a 
willingness to enter into a concession contract for a term of 30 years. 
This, in part, is based upon the fact that after the bonds are paid off, 
title to the stadium itself will be transferred to the Government. 
The amendment provides for the entering into such concession 
contract between the Secretary of Interior and the Armory Board. 

(4) The first sentence of section 4 of the act provided for an is- 
suance of bonds secured by a mortgage of the ground. In view of the 
position of the Interior Department which will not part with the title 
to the ground an amendment was needed. Result: Against its 
concession contract with Interior, the Armory Board is authorized 
to issue negotiable bonds bearing interest at a rate not exceeding 
such rate as shall be approved by the Secretary of the Treasury. 
Such bonds will provide for the payment of the cost of preliminary 
engineering and economic surveys, i. e., the Praeger survey, the 
cost of planning, designing and constructing the stadium i. e. final 
engineering and architectural costs for the operation and maintenance 
of the stadium, and for the payment of interest on the bonds during the 
period of construction and during a 12-month period following con- 
struction i. e. Should the stadium be completed near the end of a 
calendar year there might be a period of time where debts have to 
be met but full revenues have not yet been received. 

(5) The second sentence of subsection (a) of section 4 of the act is 
amended. Reason: To comply in terms of language with the previ- 
ous amendments. 

(6) The fourth sentence of subsection (a) of section 4 of the act is 
amended to make possible the issuance of refunding bonds to refinance 
not only principal as the act provides but also interest and to make 
more workable the refinancing of the bonds iffthat should ever be 
needed. 

(7) The last two sentences of section 4, subsection (a) are stricken: 
Reason: These would only have meaning if there were to be a mort- 
gage. Since the financing will be secured by an issuance of bonds 
to private investors no mortgage is necessary. 
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(8) Section 4, subsection (c) is amended by striking out the words 
“obligations” and the words “by the United States or’. Reason: 
This section deals with tax exemption. The term “obligations” is 
too broad. The substituted word “securities” is more limited. More 
important however, no bonds or securities will be tax exempt by the 
United States Government. 

(9) Section 5, sentence 1, is amended to limit the actions of the 
Armory Board in order that they may be subject to any contract 
that may be entered into between the Armory Board and the Secretary 
of the Interior. 

(10) Section 5, subsection 5 is amended to make the obligations of 
the Armory Board conform with the concession contract with the 
Department of Interior. 

(11) Section 5 of the act is amended by adding a new subsection 
(11). Reason: This section specifically states what the Armory 
Board may do. It was realized that during the intervening period 
between the time moneys from the issuance of bonds would come in 
and the initial efforts to secure such money, that there would be cer- 
tain expenses incurred, either on an actual or contingent basis such as 
expenses for bond counsel or other legal advice, printing, engraving 
and like items. This amendment, provides that such costs will be 
paid out of the proceeds of the bonds issued to private investors. 

(12) Section 6, subsection (a) of the act is amended. Reason: The 
existing language i is unworkable as applied to the commitments of the 
Treasury and Interior which were given subsequent to the approval 
of the act. In substance the amendment provides: 

(a) The Armory Board must place into an operating fund all of its 
revenues derived from the powers granted by this act; 

(b) The Armory Board must keep all of its records of income and 
costs of the operation of the stadium separate from the income and 
costs of the armory operation. 

(c) Sensing that the stadium operation may need temporary financ- 
ing the Armory Board is authorized to make advances from its armory 
operations to its stadium operation, but such sums must never exceed 
at any one time $25,000. 

(d) The foregoing sums must be reimbursed from the stadium 
operating fund. 

(e) The stadium’s operating fund shall be used for constructing, 
operating, and repairing the stadium. This fund will include receipts 
from the issuance of the bonds as well as revenues derived from the 
operation of the stadium. 

(f) After payment of provision for payment from the operating fund 
of all costs for construction, maintenance, repair, and operation of the 
stadium (which by a later definition includes the related parking lots 
to the stadium) and the reservation of an amount of money estimated 
to be sufficient for such purposes during an ensuing period of not 
more than 12 months, the remainder of the funds shall be placed in a 
sinking fund. 

(g) Such sinking fund shall be used in the following order of priority: 

(1) To pay interest and principal of bonds and other securities 
issued by authority of the act. 

(2) To reimburse the District of Columbia for any moneys 
advanced from its revenues including any money borrowed by 
the Commissioners of the District of Columbia from the Secre- 
tary of the Treasury including interest on such borrowed amounts. 
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(3) After the foregoing requirements are met the balance of the 
sinking funds may be used to redeem or repurchase any bonds 
before maturity. 

(4) All revenues of the stadium are pledged for the uses and 
application thereof as required in this section. 

(5) An accurate record of the cost of the stadium, the expendi- 
tures for operating and maintaining it and of lease receipts and 
rentals must be kept available for the information of all interested 
persons. 

(13) Section 7 of the act is amended so that after all bonds have been 
paid off the title to the stadium will vest in the United States rather 
than in the District of Columbia. 

(14) Section 9 of the act is amended to reflect the positions of the 
Treasury and the Director of the Budget. In substance it provides: 

(a) All bonds and other securities issued by the Armory 
Board under the authority of the act are guaranteed as to both 
principal and interest by the United States; 

(6) The remaining provisions set up the machinery whereby 
every bondholder will be paid off when each respective payment 
for interest or principal is due. 

(15) Section 10 of the act is amended so that the accuracy of the 
Armory Board’s financial statement each year is certified by the 
Commissioners of the District or their designated agent. This 
language conforms to the District of Columbia’s reorganization acts 
requirements. The Comptroller General of the United States also 
audits the financial statement of the Armory Board. 

(16) A new section is added as section 11 at the end of the act. 
This new section: 

(a) Defines stadium as including necessary motor-vehicle park- 
ing areas, and all equipment, appliances, facilities, and property 
of any kind, necessary to carry out the purposes of the act. 

(6) Raises the working capital of the Armory Board for armory 
operations from $50,000 to $100,000. The reason for this is the 
seasonal operation of the armory together with the Board’s right 
to make advances for stadium operations not to exceed at any 
one time $25,000. 

(c) The figure of $11,000 which heretofore was permitted for 
office and sundry expenses, including change-making purposes 
for only armory operations, has been raised to $15,000 for like 
uses for both armory and stadium operations. 

(d) The figure of $3,000 which heretofore has been available 
for promotional expenses in furtherance of only armory opera- 
tions, has now been raised not to exceed $10,000 in any fiscal year 
to promote the affairs of both the armory and stadium operations. 

At a meeting of the full House District Committee on July 10, 1958, 
the bill was ordered reported by a unanimous vote of the members 
present. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, omy in existing law made by the bill, 


as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 
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Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as 
the ‘District of Columbia Stadium Act of 1957’. 

Suc. 2. In order to provide the people of the District of Columbia 
with a stadium suitable for holding athletic events and other activities 
and events of a nature requiring such a facility, the Armory Board 
(hereinafter referred to as the “‘Board’’), created by section 2 of the 
Act entitled ‘‘An Act to establish a District of Columbia Armory 
Board, and for other purposes’’, approved June 4, 1948 (D. C. Code, 
sec. 2-1702), is hereby authorized to construct, maintain, and operate 
a stadium (including necessary motor-vehicle parking areas) with a 
seating capacity of not to exceed fifty thousand, on a site in the Dis- 
trict of Columbia determined in accordance with provisions of sec- 
tion 3 of this Act. [The cost of constructing such stadium shall not 
exceed $6,000,000, and such amount shall be deemed to include in- 
terest during the construction of the stadium and for 12 months there- 
after and all engineering, legal, financial, architectural, and other 
expenses incident to the construction of the stadium.] The Board 
shall construct such stadium substantially in accordance with the plans 
for such stadium contained in the Praeger-Kavanagh-Waterbury report 
entitled “Engineering and Economic Study, District of Columbia 
Stadium”’ dated March 31, 1958. 

Sec. 3. The Secretary of the Interior is authorized and directed to 
acquire by gift, purchase, condemnation, or otherwise, all real prop- 
erty within the boundaries of the East Capitol Street site, as estab- 
lished in the first paragraph under the heading “‘(2) East Capitol 
Street Site’ contained in the National Capital Planning Commission 
report entitled “Preliminary Report on Sites for National Memorial 
Stadium” dated November 8, 1956, and thereafter, [upon the request 
of the Board, the Secretary of the Interior shall transfer to the Board, 
all right, title, and interest of the United States in and to all real 
property within the boundaries of such Kast Capitol Street site.] acting 
under authority of the Act entitled “An Act to establish a National Park 
Service, and for other purposes’, approved August 25, 1916, as amended 
(16 U.S. C. 1 and the following), the Secretary of the Interior shall enter 
into a contract with the Board for the construction, maintenance, and 
operation of the stadium on such East Capitol Street site, except that such 
contract may be for a term of not more than thirty years. 

Src.4(a) The Board is hereby authorized to provide for the pay- 
ment of the cost of such stadium [, including the land upon which said 
stadium is located,] by an issue or issues of negotiable bonds of the 
Board, bearing interest, payable semiannually, at the rate of not more 
than to be approved by the Secretary of the Treasury, the principal 
and interest of such bonds shall be payable solely from the funds pro- 
vided in accordance with this Act, [and such payments may be further 
secured by mortgage of the stadium.] and such bonds and the payments 
incident thereto may be further secured by mortgage of the stadium. All 
such bonds may be registered as to principal alone or both principal 
and interest, shall be payable as to principal within not to exceed 
thirty years from the date thereof, shall be in such denominations, 
shall be executed in such manner, and shall be payable in such medium 
and at such place or places as the Board may determine, and the face 
amount thereof shall be so calculated as to produce, at the price of 
their sale, the cost of the stadium constructed pursuant to this[[Act, 
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but such cost shall not exceed $6,000,000.] Act. The Board may 
reserve the right to redeem any or all of the bonds before maturity in 
such manner and at such price or prices not exceeding 105 per centum 
of the face value and accrued interest as may be fixed by the Board 
prior to the issuance of the bonds. The Board when it deems advisable 
may issue refunding bonds to refinance any outstanding bonds at 
maturity or before maturity when called for redemption, except that 
such refunding bonds shall mature within not to exceed thirty years 
from the date thereof, or not to exceed fifty years from the date of 
enactment of this Act, whichever shall first occur, and shall not exceed 
in principal amount the principal amount of outstanding bonds re- 
placed by such refunding bonds. ‘The Board may enter into an agree- 
ment with any bank or trust company in the United States as trustee 
having the power to make such agreement, setting forth the duties 
of the Board with respect to acquisition, construction, maintenance, 
operation, repair, and insurance of the stadium, the conservation and 
application of all funds, the security for the payment of the bonds, 
safeguarding of money on hand or on deposit, and the rights and rem- 
edies of such trustee and the holders of the bonds, restricting the 
individual right of action on the bondholders as is customary in trust 
agreements respecting bonds of corporations. Such trust agreement 
may contain such provisions for protecting and enforcing the rights 
and remedies of the trustee and the bondholders as may be reasonable 
and proper. 

(b) The bonds may be sold at not less than par. If the proceeds 
of the bonds shall exceed the cost, the excess shall be placed in the 
fund created by section 6 for the payment of the principal and inter- 
est of such bonds. Prior to the preparation of definitive bonds the 
Board may, under like restrictions, issue temporary bonds, or may, 
under like restrictions, issue temporary bonds or interim certificates 
without coupons, of any denomination whatsoever, exchangeable for 
definitive bonds when such bonds that have been executed are avail- 
ae a delivery. 

‘¢) All bonds, or other obligations, issued by the Board under 
om of this Act, shall be exempt both as to principal and inter- 
est, from all taxation (except estate and inheritance taxes) now or 
hereafter imposed by the United States, or by the District of Columbia. 

Sne. 5. In order to carry out the purposes of this Act, the Board 
is hereby authorized, [without regard to any other provision of law—] 
without regard to any other provision of law, but subject to any contract 
entered into with the Secretary of the Interior under section 3 of this Act—. 

(1) to determine all questions concerning the use of the stadium 
for the purposes of this Act; 

(2) to enter into contracts and agreements with the District 
of Columbia and the Federal departments, bureaus, establish- 
ments, and offices, and the Act of March 4, 1915, as amended (31 
U.S. C. 686), is hereby made applicable to such contracts; 

(3) to acquire by purchase or lease, equipment, appliances, 
facilities, and property of any kind necessary or desirable to 
carry out the purposes of this Act, and to sell or dispose of a 
such property so acquired when in its judgment it shall be od. 
vantageous to do so, except that no contract for more than $3,000 
shall be entered into for the purpose of this paragraph without 
competitive bidding; 
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(4) to make such structural and other changes in the stadium 
as it may deem necessary or desirable for carrying out the pur- 
poses of this Act; 

(5) to prepare, maintain, light, and operate motor-vehicle 
parking lots [on such land as is provided for that purpose by the 
Secretary of the Interior under section 3 of this Act]; 

(6) to operate or contract for the operation of such conces- 
sions, including the checking of clothing and the sale of bever- 
ages and food as the Board may deem appropriate to the pur- 
poses for which the stadium may be rented or leased; 

(7) to furnish such services to renters, lessees, and other occu- 
pants of the stadium as in its judgment are necessary or suitable 
for carrying out the purposes of this Act; 

(8) to rent or lease from time to time for any of the purposes 
of this Act, all or any part or parts of the stadium including 
any or all structures, equipment, or facilities of the stadium, at 
such rental values and for such periods of time as the Board 
shall determine; 

(9) to carry public-liability insurance protecting the Board, 
and the members, officers, and employees thereof engaged in 
operating and maintaining the stadium; and to require tenants 
or lessees of the stadium to carry public-liability insurance pro- 
tecting the interests of such tenants or lessees; 

(10) to accept the gratuitous services of such persons as may 
volunteer to aid in the conduct of its activities. 

Sec. 6 (a) The Board shall place into a fund all receipts derived 
from the exercise by the Board of the powers granted by this Act. 
This fund shall be used for operating, maintaining, and repairing the 
stadium and to pay the principal and interest of bonds issued under 
authority of section 4 of this Act as they fall due and the redemption 
or repurchase price of all or any thereof redeemed or repurchased 
before maturity as provided in section 4 of this Act. All revenues 
and receipts from the rental or lease of the stadium are hereby pledged 
to such uses and to the application thereof as hereinafter in this sec- 
tion required. After payment or provision for payment therefrom 
of all cost of maintenance, repair, and operation and the reservation 
of an amount of money estimated to be sufficient for the same purpose 
during the ensuing period of not more than six months, the remainder 
of receipts received from rental or lease of the stadium shall be placed 
in a fund to be used to pay the principal and interest of the bonds. 
An accurate record of the cost of the stadium, the expenditure for 
maintaining and operating it, and of rentals and lease receipts shall 
be kept and shall be available for the information of all interested 
persons. 

(b) Within a reasonable time after the construction of the stadium, 
the Board shall file with Congress [and the Board of Commissioners of 
the District of Columbia] a sworn itemized statement showing the 
cost of constructing the stadium, and the amount of bonds, debentures, 
or other evidences of indebtedness issued in connection with the con- 
struction of such stadium. 

Sec. 7. After payment of the bonds and interest or after a sinkin 
fund sufficient for such purpose shall have been provided and shail 
be held solely for that purpose, but in any event not later than fifty 
years from the date of enactment of this Act, [the Board shall deliver 
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deeds or other suitable instruments of conveyance of the interest of 
the Board in and to the stadium to the Board of Commissioners of 
the District of Columbia, for the District of Columbia and the stadium 
shall thereafter be properly operated, maintained, and repaired by 
the District of Columbia.] all right, title, and interest in and to the 
stadium constructed under this Act shall vest in the United States. 

Sec. 8. (a) The Board is authorized to employ and fix compensa- 
tion of such personnel as may be necessary to carry out the purposes 
of this Act, without regard to the provisions of the civil-service laws 
and the Classification Act of 1949, as amended. 

(b) Under the direction of the Board and with the written authori- 
zation signed by the members thereof, an employee of the Board may 
exercise such of the powers vested in the Board by section 5 of this 
Act as the Board shall determine. 

Src. 9. Nothing contained in this Act shall be construed to author- 
ize or permit the Board or any member thereof to create any obligation 
or incur any liability other than such obligations and liabilities as 
are dischargeable solely from funds contemplated to be provided by 
this Act. No obligation created or liability incurred pursuant to this 
Act shall be a personal obligation or lability of any member or 
members of the Board but shall be chargeable solely to the funds 
contemplated to be provided by this Act. [[No indebtedness created 
pursuant to this Act shall be an imdebtedness of the District of 
Columbia or the United States.] Whenever the Board certifies to the 
Commissioners of the District of Columbia that there is not a sufficient 
amount in the fund created by section 6 (a) of this Act to pay the interest 
on or retire the bonds becoming due and payable during any fiscal year, 
the Commissioners of the District of Columbia shall include in the annual 
budget estimates for the District of Columbia for such fiscal year such 
amounts as may be necessary to insure the payment of such interest or 
the retirement of such bonds. All bonds and other obligations issued by 
the Board under authority of this Act are hereby guaranteed as to both 
principal and interest by the United States. 

[Suc. 10. The Board shall file with the Congress in January of each 
year a financial statement certified as to the accuracy by the auditor 
of the District of Columbia, a report of the activities and business 
at the stadium during the preceding fiscal year and recommendations 
to Congress as to future control and use of the stadium.] 

Sec. 10. The Board shall file with Congress in January of each year 
with respect to the District of Columbia National Guard Armory and 
with respect to the stadium authorized by this Act (1) a financial state- 
ment certified as to accuracy by the Comptroller General of the United 
States, (2) a report of the activities and business of such armory and such 
stadium during the preceding fiscal year, and (8) recommendations to 
Congress as to the future control and use of such armory and such stadium, 


[D. C. Code 2-1710 62 Stat. ch. 418 


[The Armory Board shall file with the Congress in January of each 
year a financial statement certified as to accuracy by the Auditor of 
the District of Columbia, a report of the activities and business at the 
armory during the preceding fiscal year, and recommendations to the 
Congress as to the future control and use of the armory.] 
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Sec. 8. There is hereby created an Armory Board working capital 
fund in the amount of $50,000, and there shall be deposited in the 
Treasury of the United States to the credit of the said Armory Board 
working capital fund all receipts derived from the exercise by the 
Armory Board of the powers granted by this Act. Said Armory 
Board working capital fund, including all receipts credited thereto, 
shall be used as a permanent revolving fund for all expenses incurred 
by the Armory Board in the exercise of the powers granted by this 
Act, including personal services. There shall also be transferred to 
said Armory Board working capital fund all revenues derived from 
rentals of the District of Columbia National Guard Armory under 
contracts made between July 1, 1947, and the date of enactment of 
this Act, except revenues resulting from the operation of concessions, 
and the Secretary of the Treasury is authorized to transfer to the 
credit of the Armory Board working capital fund authorized by this 
Act: funds resulting from rental of the District of Columbia National 
Guard Armory received by him and held in escrow pending enactment 
of legislation. As soon as practicable after the close of each fiscal 
year, after provision has been made for payment of all lawful obliga- 
tions then incurred, all sums in excess of $50,000 in said Armory 
Board working capital fund shall be transferred to the general revenues 
of the District of Columbia. Expenditures from such fund may be 
made only upon vouchers which have been certified by said Armory 
Board and which have been approved before payment by the Auditor 
of the District of Columbia, and shall be disbursed in the same 
manner as other District of Columbia funds are disbursed: 

Provided, That the Disbursing Officer of the District of Columbia is 
authorized to advance to the Armory Board, upon requisitions previ- 
ously approved by the Accounting Officer of the District of Columbia, 
sums of money not to exceed $11,000 at any one time to be used for 
office and sundry expenses of the Armory Board, including use for 
change-making purposes: [Provided further, That, an amount not to 
exceed $3,000 in any fiscal year shall be available for promotional 
expenses in the furtherance of the secondary purposes of this Act.] 
Provided further, That an amount not to omeel $10,000 in any fiscal 
year shall be available for promotional expenses in the furtherance of the 
secondary purposes of this Act, and of the purposes of the District of 
Columbia Beadium Act of 1957, and the certificate of the Armory 
Board shall be sufficient voucher for such expenditure. 


O 
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FIXING AND REGULATING THE SALARIES OF OFFICERS AND MEM- 
BERS OF THE METROPOLITAN POLICE FORCE AND THE FIRE 
DEPARTMENT OF THE DISTRICT OF COLUMBIA, THE UNITED 
STATES PARK POLICE, AND THE WHITE HOUSE POLICE 


Juty 11, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. McMritan, from the Committee on the District of Columbia, 


austenite (ins ss UNIVERSITY 
ubmitted the following OF MICHIGAN 


REPORT 


[To accompany H, R, 13088] MAIN 


READING RCOM 

The Committee on the District of Columbia, to whom was re- 
ferred the bill (H. R. 13088) to fix and regulate the salaries of officers 
and members of the Metropolitan Police force and the Fire Depart- 
ment of the District of Columbia, of the United States Park Police, and 
of the White House Police, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill H. R. 13088 do pass. 

The amendments are as follows: 


On page 4, strike lines 13 through 19, inelusive, and insert the 
following: 


(b) In initially adjusting salaries, each officer and member 
entitled under this Act to be placed in a class above class 1 
and whose latest promotion has been subsequent to June 30, 
1953, and prior to the effective date of this Act, shall be 
placed in the step of his class which provides a salary not 
less than the amount he would have received under the 
provisions of this Act had he not been so promoted until 
the effective date of this Act. 

On page 11, line 7, following ‘(67 Stat. 72),’’ insert the following: 
, as amended,”’. 


“e 


HISTORY OF THE PROPOSAL 


There was referred to the committee H. R. 13088 and H. R. 13185, 
bills introduced by Mr. Davis and Mr. Broyhill, respectively, which 
would provide an average pay increase of 13.8 percent to officers and 
members of the Metropolitan Police force and the Fire Department 
of the District of Columbia, the United States Park Police, and the 
White House Police. This average percentage includes the cost for 

20006 
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initial placement and complete revision of the structure of the salary 
schedule. 
> Hearings were conducted on these bills on July 7, 1958, by the 
Subcommittee on Police, Firemen, Streets, and Traffic of the House 
District Committee. After careful consideration the subcommittee 
recommended to the full committee the adoption of H. R. 13088 with 
the following amendments: 

(a) Page 4, strike lines 13 through 19, inclusive, and insert the 
following: 


In initially adjusting salaries, each officer and member 
entitled under this Act to be placed in a class above class 1 
and whose latest promotion has been subsequent to June 30, 
1953, and prior to the effective date of this Act, shall be 
placed in the step of his class which provides a salary not less 
than the amount he would have received under the provisions 
of this Act had he not been so promoted until the effective 
date of this Act. 


(b) Page 11, line 7, insert “, as amended,” immediately after “(67 
Stat. 72)”. 
PURPOSE OF THE BILL 


The purpose of the bill as amended by the committee is to fix and 
regulate the salaries of officers and members of the Metropolitan Police 
force and the Fire Department of the District of Columbia, of the 
United States Park Police, and of White House Police. 

The bill is a complete revision of and repeals all of the act entitled 
“‘An act to adjust the salaries of officers and members of the Metro- 
politan Police, the United States Park Police, the White House 
Police, and the Fire Department of the District x“ bey. and 
for other purposes,” approved June 20, 1953 (67 Stat. , as ame nded, 
except title III and section 405 of title lV thereof. T “tle ITI contains 
the ‘‘equalization”’ feature and section 405 contains certain language 
necessary for pay computation purposes. 

The bill provides for an overall increase in salaries for these mem- 
bers of 13.8 percent, and by reason of the complete recasting of the 
pay structure, the committee believes that the proposal will more 
effectively facilitate the recruitment and retention of fully qualified 
members while correcting certain inequities. This was particularly 
stressed during hearings on the bill because it has not been possible 
to recruit the full complement of the 2,500 authorized Metropolitan 
Police force under existing conditions. This is evidenced by the fact 
that at the present time there are approximately 175 vacancies in 
the Metropolitan Police force. 

It is expected that these objectives will be achieved by providing 
basic pay increases for all ranks and by providing for the first time 
periodic step increases for officers and members above the rank of 
private, class 3, and by allowing officers and members to reach 
higher maximum salary in a shorter period of time. Under existing 
legislation a private is required to serve a total of 28 years before 
reaching the maximum salary rate of $5,635 per annum. As provided 
by this bill, a private would reach the maximum salary rate of $6,840 
per annum after 19 years of service. Additionally the salary structure 
established by this bill will eliminate inequities which have existed 
in the past. For example, the bill provides for an increase in com- 
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pensation to an officer or member of not less than one step increase 
($200, $240, $280, or $350, as the case may be) upon being promoted, 
whereas the present act can lead to promotions from one rank to 
another with only a small increase in compensation. 

This bill provides for a private, class 1, an entrance salary of 
$4,800 per annum; 2 annual increases of $200 each and 1 annual 
increase of $240; 2 biennial increases of $280 each, and 3 longevity 
increases of $280 each at 4-year intervals with a maximum salary of 
$6,840 per annum after 19 years of service. All other officers and 
members will receive 3 biennial service step increases and 3 longevity 
step increases at 4-year intervals. The service and longevity step 
increases are $280 each in classes 2 through 4 and $350 each in classes 
5 through 10. Service and longevity step increases are based on 
length of service in the respective classes; provided the officer or ‘ 
member has a current efficiency rating of satisfactory or better. 

Assignment of individuals from the coverage provided under the 
District of Columbia Policemen and Firemen’s Salary Act of 1953, 
as amended, to coverage under this bill would be accomplished in a 
manner illustrated by the following examples: 

A private with 1 longevity increase ($5,119) would be placed in 
class 1, service step 5 ($5 5.720). 

A private with 2 longevity increases ($5,248) would be placed in 
class 1, service step 6 ($6,000). 

A sergeant with no longevity increase ($5,936) would be placed in 
class 4, service step 1 ($6,400). 

A sergeant with 1 longevity increase ($6,065) would be placed in 
class 4, service step 2 ($6,680). 

Members and officers in other titles and ranks would be assigned 
in a like manner. 

Also any officers or members who are entitled under this bill to be 
placed in classes above class 1 and whose latest promotion has been 
subsequent to June 30, 1953 (the date immediately preceding the 
effective date of the District of Columbia Police and Firemen’s Salary 
Act of 1953), and prior to the effective date of this bill, shall be placed 
in the respective steps of their classes which provide a salary not less 
than the amount they would have received under this bill had they 
not been promoted until the effective date of this bill. Additionally, 
each officer or member will receive credit toward the next higher step 
for service rendered in his present title or rank immediately prior to 
the effective date of this bill as follows: 

1. Each private placed in service steps 1, 2, or 3, class 1, will receive 
full credit for the service he has rendered as private, class 1, private, 
class 2, or private, class 3. 

2. Each officer or member, other than privates described in 1 above, 
being placed in a service step other than his top service step will 
receive 2 days credit for each 5 days of service rendered; or if being 
placed in his top service step or in a longevity step will receive 4 days 
credit for each 5 days of service rendered. 

If enacted into law, the bill would take effect as of the first dey of 
the first pay period which begins after January 1, 1958 

The following chart I, which depic ts the differences between 
existing law and that proposed by the bill, together with a statement 
of cost to the District, including retroactivity, prepared by the 
District government, is made herewith a part of this report: 
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Equivalent data may be found for the White House Police and the 
United States Park Police on charts I1-A, and II-B, which are here- 
with made a part of this report: 


Cuart [I—A 


Present and proposed minimum and maximum salaries for White House Police and 
estimated cost of increase 























| Present Proposed 
| | } 
Num- | | | | Aver- | Esti- 
Rank ber | Years | Years | age | mated 
Mini- | Maxi- |toreach| Mini | Maxi- |to reachjincrease} cost 
mum mum maxi- mum | mum | maxi | | 
|} mum | |} mum | } 
j j | i 
PI eR on ee 2 .-| 114 | $4,193 | $5, 635 | 28 | $4,800 | $6, 840 19| $682} $66, 392 
Private, technician I_..._.- l 5, 214 5, 859 28 5,050 | 7,090 | 19 | 627 | 627 
Private, technician II 4 5, 410 6, 055 28 5, 300 7, 340 19 831 | 3, 329 
Se coc eusecue 12 5, 472 6, 117 25 5,900 | 7, 580 18 1, 132 13, 580 
Sergeant : ; 10 5 936 6, 581 25 6, 400 8 GRO 18 800 | &, 000 
Lieutenant__.-_--- ake 7 6, 460 7, 105 25 7, 000 9, 100 18 540 3, 780 
Captain ‘ 3 7, O85 7, 730 25 8,000 | 10, 100 18 915 2, 745 
Inspector. ] 8, 335 8, 980 25 9, 500 | 11, 600 18 L, 165 1, 165 
Major (salary of Deputy 
Chief) _ _- l 4, 004 9, 739 25 | 11,000 | 13, 100 18 1, 906 1, 906 
Total 153 : oa | 101, 524 
Retirement (includes Secret Service retirement costs) -- } 25, 52 
tequired for initia] and first year adjustments under secs. 201 (b), 303 (b), and (d) and 401 (b)_-| 14, 000 
Fiscal year 1959 cost__ ‘ | 141, 052 
Retroactive cost, fiscal year 1958 (includes Secret Service retirement costs) 58, 607 
Combined grand tota! for fiscal years 1958 and 1959 199, 659 
Cuart II-B 
Present and proposed minimum and maximum salaries for ‘ Park Police 
(US share) and estimated cost of increase 
Present Proposed 
|Nuo Aver | Esti 
ber Years Years ize mate 
Mir Maxi- jtoreach| Min Max to reach/increase cost 
mu mum maxi mun muy max! 
mur uum 
Class 1: | 
Police private 5 | $4, 193 5, 636 28 | $4, SU $6, 840 Y $492 $26, 047 
Private assigned as 
rechnician II i 41 ti, O55 28 5, 3.0 7, 340 19 643 2, 573 
Motorcycle officer 14 110 O55 28 5, 300 7, 340 19 713 +, O87 
Detective sergeant 2 6, 925 28 #, 20 ®, 240 19 95 6, 33¢ 
Class 
Police corporal 472 , 117 DA , YOK 7, 580 LS F $ $2 
Corporal assig las 
motoreycl $92 ) 4 4, OSC 18 (8 u 
Class 4 
Police sergeant i ISE 581 6, 40 %, 080 Is | s, 852 
Police sergeant assigned 
as motorcycle officer l 5 , U1 25 6, YOU $s, SSU Is 44 | 544 
Class 5: Police lieutenant 6, 460 7, 105 2 7, 000 100 Is 584 2, 921 
Class 8: Po inspector... | 8 33 §. ORO OF 9. 500 | 11, 600 18 i. 165 | 1, 165 
Class 9 D chief o 
police : , bs 4 1, «3¥ 11, 000 13, LOO Is} 1,906 | i,¥ 
Total... 106 “a os -.-| 62, 256 
Ketirement...- sodieicoe ed AEC ee alana is ; . ; a ees 5, 145 
Required for initia! and Ist year adjustments under secs. 201b. 303b, and d, 401b and authorized 
vacancies Sptaiesalitaniaeincicmebt : — oc ebicblint ss 5 chow putes adeaiibaw elite 17, 072 


84, 473 
| 38, 913 


SEI NE TI GI oo asics cn dicta Shab Sacuiceimamucum de 
Retroactive cost. fisca! year 1958 





Combined grand total tor fiscal years 1958 and 195¥ 123, 386 
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The total cost of the bill may be summarized as follows: 


Total cost of H. R. 13088 as amended 





District of Columbia Metropolitan Police.............-..--.--.-- $3, 058, 902 
District of Columbia Fire Department... ..................-....- 1, 620, 780 
Park Police (District of Columbia share) ................-.-- -.-. 102, 073 
Total cost. to District of Columbia... .. 3... cic ccecus 4, 781, 755 
Park Police (United States miare) sco. «i Seo wsmeccuencdewesue 123, 386 
Write owed Polite... ..05.<..-he ose seseucnobensseduen cee 192, 716 
United Btates Beceet: Servies. . i oo ecwroede sco eee 6, 943 
Tatel cost to: United States. .. cw. FSS sche tenets 323, 045 
Tetel cot: ot Dil. . gos Sk A BSE eee 5, 104, 800 


Chart Lil reflects the relative rank of the District among 18 com- 
parable United States cities under present salary minimum structures 
for police and that proposed in the bill. Chart IV reflects equivalent 
data for the firemen Chart V contrasts maximum salary ranges for 
police among 18 comparable United States cities under present salary 
structure and that proposed in the bill. Chart VI provides compa- 
rable maximum data for firemen. 

These charts were submitted by the District government and are 
herewith made a part of this report: 


Cuarr IT} 


Police minimum salary rates for 18 United States cities having over 500,000 population 


7 7 : ; 





| is | | | | (1) Commissioner 
Private} Ser- | Lieu- | Cap- | Inspec-| Deputy] (2) Superintend- 
geant | tenant | tain tor | | ent or 
| (3) Chiet 
| | 
ro ae Pe cect ellen «= a a ae coal 

San Francisco $5, 592 | $7,032 | $7,752 | $9,672 |___- siz, 177 | (3) $15,792 
Los Angel 5,280 | 7,296 | 8,124 | 10, 104 $12,576 | 15, 672 | (3) 18,504 
Detroit 4,860 | 6,504 7,308 | 8,844 | 10, 164 | (1) 13,344 
Milwaukee 4,812 | 6,084 | 6,660 | 7,980 | 10,404 | 11,064 | (3) 12,240 
Minneapolis 4.776 | 4,201 | 5,940 6,432 | 6,876] 8, 364 | (1) 11, 100 
Chicago 4,728 | 5,820); 6,360] 7,704 | 8,844] 9,744 | (1) 18,480 
Cincinnati 1,567 | 6,264 | 7,047] 8,091 | 9,396] 9,396 | (3) 13,050 
New York City 4,500 | 6,479 | 7,265 | 8,740 | 10,457 | 11,010 | (1) 25,000 
8t. Louis 4,400 | 5,800} 6,300} 7,000 8,950 |..... | (3) 13, 000 
Baltimore 4, 400 5,600 | 6, 100 7,500 | 9, 500 Va | (1) 12, 500 
Buffal 7 ; 4,350 | 5,040 | 5,450] 6,000] 7,300] 8, 500 | (1) 13,500 
Cleveland ‘na | 4,302] 5,688 | 6,264] 7,440] 9,390 |_- | (3) 11,328 
Boston 4, 090 5,490 | 6,170 | 7,210 | | 8,050 | (1) 15, 000 
Pittsburgh. 4,200 | 5,775 | 6,195 | 6,300] 7,140] 7,980 | (2) 9, 387 
Houston 4.200 | 5.700} 6.360} 6.900! 9.000 | 10,200 | (3) 12. 600 
Philadelphia 3, 925 5,160 | 5,400 | 6,192] 7,100 8, 140 | (1) 15,000 
New Orleans 3,720 | 5,460 | 5,940 | 6,660 |} 7,620} 9,912 | (2) 11,520 

Median rates 4, 400 5.775 | 6,300} 7,210} 8,844] 9,570 | 13, 050 
Washington, D. C., present rates 4,193 | 5,936 | 6,460 | 7,085 8,335 | 9,004 | (3) 13, 438 
Washington, D. C., proposed rates.| 4,600 | 6,400} 7,000} 8,000 | 9,500 | 11,000 | (3) 15,000 

| | 


| 


Not St. Louis only city reported on corporal! ($5,500) 





8 FIXING THE SALARIES OF D. C. POLICEMEN AND FIREMEN 


Cuart IV 


Firefighter minimum salary rates for 18 United States cities having over 500,000 
population 


' | ! | | | 
| Private | Lieuten- | Captain | Battalion) Deputy | Fire 
i; ant fire chief | fire chief chief 





San Francisco... __- Cea ae pee 2d $7,200 | $7,752 | $9,852 | $14,016 $16, 668 
Los Angeles 5, 7, 692 9,564 | 14,832 18, 500 
Detroit ; ; | 5, 507 7, 307 8, 838 11, 902 14, 757 
Milwaukee -_-- : , 841 | 3, Be 6, 900 | 8, 287 9, 076 15, 242 
eae Pai! 6, 048 6, 768 7, 596 12, 300 
Chicago 4, 7% , 6, 680 | 8, 120 12, 000 15, 528 
Cincinnati , 568 5, 26 6, 525 8, 091 9, 396 13, 050 

. f , 148 8, 159 9, 345 10, 789 
St. Louis , 36 6, 448 ; 8, 638 9, 984 
a Si ae | , 40 5 6, 100 , 00 8, 500 12, 000 
Buffalo. ie . a 5, 4 5, 800 5, 3 8, 500 13, 500 
6, 582 9, 216 13, 122 
} 5, 677 3, 66 8, 018 10, 429 
Noo cisco essence wom aSateieinaas - cea a 6, 195 7, 980 11, 025 
SS a oe oN eokabet sat | 4, 860 | 5, 400 7, 500 10, 800 
SE ee ae -| 3,928 5, 652 6, 192 | 7 8, 917 12, 000 
New Orleans -| 4, 500 4, 860 6, 060 12, 000 





Median rates { 5, 976 b 8, 917 12, 675 
Washington, D. C., present rates. .__- Lies 3 | 6, 460 | 9, 094 13, 438 
Washington, D. C., proposed rates.._..---| , 800 | 7, 000 | | 11,000 














Note.— Detroit only city reported on sergeant ($6,083). 


CuHarRT V 


Police maximum salary rates for 18 United States cities having over 500,000 population 





| j | } | 
Pri- | Ser- | Lieu- Cap- | Inspec Dep- |(1) Commissioner 
vate geant tenant | tain | tor | uty (2) Superintend- 


ent or (3) Chief 


pCa eR ellos seis | 


apie icc 
San Francisco $6, 192 | 
OO Ses 
New York City 5, 881 | 
Detroit eae 3 6, 016 
5 611 
5, 496 
Milwaukee - 5, 400 
St. Louis 5, 320 | 
Pittsburgh | 5 
Chicago 5, ¢ 
Cleveland .-| 5,154 
oo ee eet eh 5, 000 | 
ea ae 4,930 
Houston 


57,032 | $7,752 90, Gas Hn nanccee Isi2, 177 
296 | 8,124 | 10, 104 |$12,576 | 15, 672 
756 | 7,541 | 9,074] 10,457 | 11,101 
504 | 7,308 | 8,844 | 10, 164 
264 091 | 9,396 | 9,396 
, 291 432 | 6,876 | 8,364 
5, 084 980 | 10, 404 | 11,064 
800 000 | 8, 950 


=> 


Pam 


mo 


775 300 7,140 | 7,980 | 

820 704 | 8.844] 9,744 

F883 401 0.200 I..<:~.. (3 12, 492 
600 500 MAD srtaaebnances 12, 500 
650 | 100 | 8,140 | 10, 224 15, 000 
700 | 900 9,000 | 10, 200 (3) 12, 600 
040 3, 000 8, 500 (1) 18, 500 
490 210 8, 050 (1) 15, 000 
460 ,600 | 7, 63 9,912 | (2) 11, 520 


CHEN CN on oN 


aqncnou 
PMI DAN NNN ANIA 


S 





Pt 
Washington D. C., present rates--| 
Washington, D. C., proposed rates.| 


ov 





, 775 7,210 | 8,844 | 10,038 | 13, 500 
, 581 7,730 | 8,980 | 9,739 (3) 14, 298 
,400 | 9,400 | 10,400 | 11,600 | 13, 100 (3) 17,100 


COm 


NorTE.—S8t. Louis only city reported on corporal ($5,500) 
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Cuart VI 


Firefighter maximum salary rates for 18 United States cities having over 500,000 
population 


| 
Private | Lieu- Captain | Battalion | Deputy 
tenant fire chief | chief 


| 
nate ee 
| 


San Francisco ee $6, 193 
Los Angeles 6, 192 
New York City-- 5, 881 
i 5, 669 
Milwaukee- - 5, 614 
Minneapolis_ -- | 5, 496 
Cleveland 5, 412 
Chicago 
Cincinnati 


oo 
bt 
z 
& 


$14, 016 
14, 832 
10, 789 
11, 902 
9, 076 
7, 596 
9, 216 
12, 000 
9, 396 
8, 638 
7, 980 
8, 500 
8, 917 12, 000 
9, 000 12, 600 
8, 500 13, 500 
8, 018 10, 429 
6, 060 12, 000 


9, 000 12, 825 
9, 739 14, 298 
13, 100 17, 100 


ba 
BS 
$3 


90 3 D> 90.90 > <> 
SIRR 9 
= 
® 


: 


eegengen% 
235 
ss 


Pittsburgh 
Baltimore. ._._....--- 
ea. 
Houston 


NNN NDP 
S 


85 


LANDS 
= Go 
oO 
ees 


New Orleans 


g 


i eee ee 
Washington, D. C., present rates 
Washington, D. C., proposed rates 


ae 
_— 
bo 





a 


Nore.— Detroit only city reported on sergeant ($6,083). 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


TITLE 3, UNITED STATES CODE, SECTION 204 (b) 


(b) A member of the White House Police force shall receive a 
salary at the rate provided for the corresponding grade in the Metro- 
pakitan Police force (including longevity increases provided by [section 

102] section 401 of the District of Columbia Police and Wena ’s 
[Salary Act of 1953] Salary Act of 1958), and he shall be furnished 
with uniforms and other necessary equipment similar to the uniforms 
and equipment furnished the United States Park Police, and he shall 
be entitled to the same leave allowances as a member of the United 
States Park Police force. 
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(67 Stat. 72; 69 Stat. 530) 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, [That this Act may be cited 
as the “District of Columbia Police and Firemen’s Salary Act of 
1953”’. 


[TITLE I—METROPOLITAN POLICE FORCE 


[Sec. 101. (a) Except as provided in subsection (b) or (¢), the 
annual basic salaries of the officers and members of the Metropolitan 
Police force shall be at the rates set forth in the following table: 

Chief of police .. $13, 438 


Deputy Chiefs _ _--_- <a ci wet Lae Oe een = 9, 094 
Inspectors __ __ __- is SR hatha ile : m. ae 8, 335 
Oe ee. Seen 5 eres 25 oe. Jes 7, 085 
Lieutenants : Sota wall , 6, 460 
Sergeants_- s ; : ee ad ; 5, 936 
Corporals wheat x 5, 472 
Private, class 4 (three or more years’ service) _ _ 4 ; 5 4, 990 
Private, class 3 (two or more but less than three years’ service) _ _- 4, 707 
Private, class 2 (one or more but less than two oe service) - Meal 1, 424 
Private, class 1 (less than one year’s service) ____ . ‘ 4,193 


All original appointments of privates shall i made at the annual 
basic sal: ary of $4,193 and the first year of service shall be probationary. 


[(b) The annual basic salary of a private of any class of the Metro- 
politan Police force shall be increased by 


C0 a ,.290, while he is assigned to duty as a detective sergeant 

[(2) $500, while he is assigned to duty as a precinct detective: 

(3) § $393, while he is assigned to duty as a station clerk: 

[(4) $291, while he is assigned to duty as a probational detec- 
tive; or 

[(5) $420, while he is assigned to duty as a motorcycle officer 


Paragraph (5) of this subsection shall apply to any officer below the 
grade of lieutenant. 

[(c) Subject to the approval of the Commissioners, the annual basic 
salary of a private of the Metropolitan Police force shi: il be increased 
by an amount not to exceed $420 while he is assigned to duty 
technician. 

[Sxrc. 102. (a) The annual basic salary of each officer and me mber 
of the Metropolitan Police force in a grade above that of private, class 
3, except the Chief of Police, shall be increased by $129 at the begin- 
ning of the next pay pe riod following each five-year period of con- 
tinuous service completed in such grade, including service in such 
grade rendered prior to the effective date of this Act: Provided, That 
in computing service rendered prior to such date by any individual 
in the grade of private, only service in such grade in excess of three 
years shall be creditable in determining such increase or increases for 
any individual assigned to the grade of private, class 4, in the fore- 
going salary table. The annual basic salary of the Chief of Police 
shall be increased by $215 at the beginning of the next pay period 
following each eighteen-month period of continuous service completed 
in such grade including service in such grade rendered prior to the 
effective date of this Act. For the purpose of this subsection, service 
shall not be deemed to have been discontinued by reason of any assign- 
ment (with an accompanying increase in basic salary) pursuant to 
subsection (b) or subsection (c) of section 101 of this Act. An increase 


as 2 
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in basic salary under this subsection shall be known as a “longevity 
increase.”’ 

[(b) Any officer or member who is promoted to a position in a 
higher grade in the foregoing salary table who is receiving one or more 
longevity increases under subsection (a) of this section, and whose 
basic salar y, as increased by such longevity increases, exceeds the 
scheduled rate for such higher grade, shall, upon promotion, be entitled 
to the basic salary of such higher gre ade plus so many equivalent longev- 
ity increases as may be necessary to make his salary in such higher 
grade at least equal the salary he received before promotion, including 
longevity increases. 

E(c) ) Whenever any officer or member is demoted from any grade to 

a lower grade and such officer or member prior to such den 1otion was 
receiving one or more longevity increases, the Commissioners, in their 
discretion, may in demoting such officer or member fix his annual basic 
salary so as to exclude all such earned longevity increases or to include 
one or more of such earned longevity increases. 

[(d) The Chief of Police shall receive no more than four longevity 
increases and not other officer or member shall receive more than five 
longevity increases with respect to service rendered in any one grade. 

[(e) No officer or member shall be entitled to a longevity increase 
for a five-year period of service unless he has maintained a rating of 
satisfactory or better for such period. 


[TITLE II—FIRE DEPARTMENT OF THE DISTRICT OF 
COLUMBIA 


[Sec. 201. (a) Except as provided in subscetion (b) or (¢), the 
annual basic salaries of the officers and members of the Fire Depart- 
ment of the District of Columbia shall be at the rates set forth in the 
following table: 

Fire Chief 


$13, 438 
Deputy fire chief 


iefs 9, 094 


Superintendent of machinery 9, 094 
Fire marshal 9, 094 
Battalion fire chiefs 8, 335 
Assistant superintendent of machinery 8, 335 
Deputy fire marshal 8, 335 
Captair 7, 085 
Pilots 6, 805 
Marine engineers , ; 6, 803 
Lie utenants 6, 460 
Sergeants 5. 936 
Assistant pilots 5, 416 
Assistant marine engineers , ; 5, 416 
Inspectors - . 7 4 i 5. 174 
Private, class 4 (three or more years’ service) _ - (tities tele . 4, 990 
Private, class 3 (two or more but less than three years’ service) _ _~_--- 4, 707 
Private, class 2 (one or more but less than two years’ service)__.._.--- 4, 424 
Private, class 1 (Jess than one years’ service)_......-..-.--------.--- 4, 193 


All original appointments of privates shall be made at the annual 
basic salary of $4,193 and the first year of service shall be probationary. 
[(b) The annual basic salary of a private of any class of the Fire 
Department of the District of Columbia shall be increased by 
[(1) $420, while he is assigned to duty as an aid to the Fire 
Chief or to a deputy or battalion fire chief; 
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[(2) $224, while he is assigned to duty as a regular first drive- 
operator of a fire department hose wagon, aerial ladder truck, 
rescue squad, or fire department ambulance; 

[(3) $420, while he is assigned to duty as a chief radio tech- 
nician; and 

[(4) $224, while he is assigned to duty as a chief photographer. 

[(c) Subject to the approval of the Commissioners, the annual 
basic salary of a private or an inspector of the Fire Department of 
the District of Columbia shall be increased by an amount not to exceed 
$420 while he is assigned to duty as a technician. J 

[Sec. 202. (a) T he annual basic salary of each officer and member 
of the Fire Department in a grade above that of private, class 3, 
except the Fire Chief, shall be increased by $129 at the beginning of 
the next pay period following each five-year period of continuous 
service completed in such grade, including service in such grade ren- 
dered prior to the effective date of this Act: Provided, That in com- 
puting service rendered prior to such date by any individual in the 
grade of private, only service in such grade in excess of three years 
shall be creditable in determining such increase or increases for any 
individual assigned to the grade of private, class 4, in the foregoing 
salary table. For the purpose of this subsection, service shall not be 
deemed to have been discontinued by reason of any assignment (with 
an accompanying increase in salary) pursuant to subsection (b) of 
section 201 of this Act. The annual basic salary of the Fire Chief 
shall be increased by $215 at the beginning of the next pay period 
following each eighteen-month period of continuous service completed 
ii such grade including service in such grade rendered prior to the 
effective date of this Act. An increase in basic salary under this 
subsection shall be known as a “longevity increase.” 

[(b) Any officer or member who is promoted to a position in a 
higher grade in the foregoing salary table who is receiving one or more 
longevity increases under subsection (a) of this section, and whose 
basic salary, as increased by such longevity increases, exceeds the 
scheduled rate for such higher grade, shall, upon promotion, be 
entitled to the basic salary of such higher grade plus so many equiva- 
lent longevity increases as may be necessary to make his salary in 
such higher grade at least equal the salary he received before promo- 
tion, including longevity increases. 

[(c) Whenever any officer or member is demoted from any grade 
to a lower grade and such officer or member prior to such demotion was 
receiving one or more longevity increases, the Commissioners, in their 
discretion, may in demoting such officer or member fix his annual 
basic salary so as to exclude all such earned longevity increases or to 
include one or more of such earned longevity increases. 

{(d) The Fire Chief shall receive no more than four longevity in- 
creases and no other officer or member shall receive more than five 
longevity increases with respect to service rendered in any one grade. 

[(e) No officer or member shall be entitled to a longevity increase 
for a five-year period of service unless he has maintained a rating 
of satisfactory or better for such period.] 
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TITLE II—AUTOMATIC EQUALIZATION OF PENSIONS 


Sec. 301. Notwithstanding section 6 of the Act entitled “An Act 
to fix the salaries of officers and members of the Metropolitan Police 
Force and Fire Department of the District of Columbia”, approved 
July 1, 1930 (46 Stat. 841, ch. 783, D. C. Code, 1951 edition, sec. 

505), each individual heretofore or hereafter retired from active 
service and entitled to receive a pension relief allowance or retirement 
compensation under the provisions of section 12 of the Act entitled 
“An Act making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred and seventeen, and for other purposes”’ 
approved September 1, 1916 (39 Stat. 676), as amended, shall be 
entitled to receive, without making application therefor, with respect 
to each increase in salary granted by this Act, or hereafter granted by 
law to which such individual would be entitled if he were in active 
service, an increase in his pension relief allowance or retirement 
compensation. Such increase shall be in an amount which bears the 
same ratio to such increase in salary as the amount of each such 
individual’s pension relief allowance or retirement compensation in 
effect on the day next preceding such salary increase bore to the 
salary to which he would have been entitled had he been in active 
service on the day next preceding such salary increase. Each increase 
in pension relief allowance or retirement compensation under this 
title resulting from an increase in salary shall take effect as of the 
first day of the first month following the effective date of such increase 
in salary. 

[Sec. 302. In computing the pension relief allowance or retirement 
compensation of any such individual retired before the effective date 
of this Act as Major and Superintendent of Police, Assistant Super- 
intendent of Police, Chief Engineer of the Fire Department, Deputy 
Chief Engineer of the Fire Department, or Battalion Chief Engineer 
of the Fire Department of the District of Columbia, such person 
shall, for the purposes of this Act, be deemed to have retired as 
Chief of Police, Deputy Chief of Police, Fire Chief, Deputy Fire 
Chief, or Battalion Fire Chief, respeccively.] 


[TITLE IV—MISCELLANEOUS PROVISIONS 


[Sec. 401. The annual basic salaries of officers and members of the 
United States Park Police shall be the same as the annual basic 
salaries (including longevity increases under section 102 of this Act) 
provided for officers and members of the Metropolitan Police force 
in corresponding or similar grades. 

[Sec. 402. Section 204 (b) of title 3 of the United States Code 
(relating to the salaries of the White House Police) is amended by 
inserting after ‘“Metropolitan Police Force” the following: ‘(including 
longevity increases provided by section 102 of the District of Columbia 
Police and Firemen’s Salary Act of 1953)’’. 

[Src. 403. The second sentence of subsection (e) of the first section 
of the Act approved August 15, 1950, as amended by the Act approved 
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March 27, 1951 (Public Law 13, Eighty-second Congress) is amended 
by striking therefrom “(one three-hundred-and-sixtieth of his annual 
basic salary)’’. 

[Src. 404. (a) The following laws and parts of laws are hereby 
repealed: 

[(1) The first three sections and section 5 of the Act of May 27, 
1924; as amended (Public Law 148, Sixty-eighth Congress) ; 

[(2) The first three sections of the Act of July 1, 1930, as 
amended (D. C. Code, secs. 4-108, 4-405, 4-801); 

[(3) Act of May 5, 1944 (Public Law 297, Seventy-eighth 
Congress) ; 

(4) Act of July 3, 1945 (Public Law 122, Seventy-ninth 
Congress) ; 

[(5) Act of July 14, 1945, as amended (Public Law 151, 
Seventy-ninth Congress) ; 

[(6) Act of December 28, 1945 (Public Law 278, Seventy-ninth 
Congress) ; 

[(7) Act of June 19, 1946 (Public Law 417, Seventy-ninth 
Congress) ; 

[(8) Act of July 5, 1946 (Public Law 491, Seventy-ninth 
Congress) ; 

[(9) First two sections of the Act of June 30, 1949 (Public Law 
151, Kighty-first Congress) ; 

[(10) Section 4 of the Act of October 24, 1951 (Public Law 195, 
Kighty-second Congress) ; and 

[(11) Subsection (a) of the first section of the Act of October 
25, 1951 (Public Law 207, Eighty-second Congress). 

[(b) All laws or parts of laws inconsistent with this Act are hereby 
repealed to the extent of such inconsistency. ] 

Sec. 405. (a) For all pay computation purposes affecting employees 
covered by this Act or the District of Columbia Police and Firemen’s 
Salary Act of 1958 basic per annum rates of compensation established 
by this Act or the District of Columbia Police and Firemen’s Salary 
Act of 1958 shall be regarded as payment for employment during 
fifty-two basic administrative workweeks. 

(b) Whenever for any such purpose it is necessary to convert a 
basic annual rate established by this Act or the District of Columbia 
Police and Firemen’s Salary Act of 1958 to a basic biwe ekly, weekly, 
or daily rate, the following rules shall govern: 

(A) An annual rate shall be divided by fifty-two or twenty-six 
as the case may be, to derive a weekly or biwee ‘kly rate; or 
(B) A weekly or biweekly rate shall be divided by five or ten, 
as the case may be, to derive a daily rate. 
All rates shall be computed to the nearest cent, counting one-half cent 
and over as a whole cent. 

(c) For all officers and employees referred to in this Act or the 
District of Columbia Police and Firemen’s Salary Act of 1958, each 
pay period shall cover two administrative workweeks. 

[Sec. 406. The Commissioners of the District of Columbia are 
hereby authorized to promulgate such regulations as may be necessary 
for the administration of this Act. 

Sec. 407..This Act shall take effect on July 1, 1953.] 


rn 
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MENDING THE DISTRICT OF COLUMBIA TEACHERS’ 
SALARY ACT OF 1955 


Jury 11, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


. McMitan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 13132] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 13132) to amend the District of Columbia Teachers’ 
Salary Act of 1955, having considered the same, report favorably 
thereon with amendments and recommend that the bill H. R. 13132 
do pass. 

The amendments are as follows 

On page 1, line 7, strike the words ‘“‘as amended”. 

On page 1, line 8, strike the words ‘“‘as amended”’. 

On pages 2, 3, and 4, strike all of the salary schedules and insert new 
salary schedules as follows: 

Steps 1 to 7 


| Service 


‘*Salary class and position | step 1 | Service | Service | Service | Service 
(mini | step 2 step 3 | step 4 | step 5 
mum) | j | 


Class 1: Superintendent of Schools_--..-...-- 
Class 2: Deputy superintendent__- 14. 200 ($14, 425 ($14, 650 |$14, 875 $15, 100 |$15, 326 | $i, bee 
Class 3: Assistant superintendent; President, | 
teachers college--__--- ca ..| 12,400 | 12,625 | 12,850 | 13,075 | 13,300 | 13, 525 13, 750 
Class 4: Dean, teachers college - } 11,300 | 11,525 | 11,750 | 11,975 | 12,200 | 12, 425 12, 650 
Class 5 | | } 
Grea B, master’s degree. _ 9,900 | 10,125 | 10,350 | 10,575 | 10,800 | 11,026 11, 250 
Group C, master’s degree plus 30 credit | | | 
hours... -- si 10, 100 | 10,325 | 10,550 | 10,775 | 11,000 | 11, 225 11, 450 
Dean of students, teachers college. | | 
Executive assists int to superintend- | 
ent. 
Psychiatrist. | 
Class 6: | i 
Group A, bachelor’s degree...............| 9,100 | 9,325 9, 55 9,775 | 10,000 | 10,225 | 10,450 
Group B, master’s degree. .-| 9,600 | 9,825 | 10,0 , 275 | 10,500 | 10,725 10, 950 
Group C, master’s degree plus 30 credit | | 
hours +S adc ..., 9,800 | 10,025 ‘4 ,475 | 10,700 | 10,925 11,150 
Director, Department of Food | | 
| 





Services. 
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Steps 1 to 7—Continued 


AMEND THE DISTRICT OF COLUMBIA TEACHERS’ SALARY ACT 





“Salary class and position 





Class 7: 
Group B, master’s degree -_ - --_- 
Group ron master’s degree plus 30 credit 
hours . . 
Administrative assistant to deputy 
superintendent. 
Director. 
Principal, senior high school. 
Chief examiner. 
Registrar, teachers college. 
Principal, Vocational High School. 
Class 8: 
Group.B, master’s degree - - -- 
Group C, master’s degree plus 30 credit 
hours - ----- 
Professor, teachers college. 
Principal, junior high school. 
Principal, Americanization school. 
Supervising director. 
Class 9: 
Group B, master’s degree- - --- 
‘Gréap ©, master’s degree plus 30 credit 
Deicide 
Director, Department “of School 
Attendance and Work Permits. 
Principal, elementary school. 
Principal, Capitol Page School. 
Class 10: 
Group B, master’s degree - - - 
Group C, ene loen 


hours - “f 
Assistant “principal, senior high | 
school. 
Assistant principal, vocational high 
. school. 
Class 11: 


Group A, bachelor’s degree_- 
Group, B, master’s degree_-. 
Group C, master’s degree 
hours eat. 
Assistant Direct r, 
Food Services. 
Class 12: 
Group B, master’s degree 
Group C, master’s degree 
hours 
Assistant 
school. 
‘Assistant principal, 


school, 
Class 13: 
Group B, master’s degree- _- 
Group C, master’s degree plus 30 credit 
ih i silastic, th co cask otoraaaleianamincaes 
Associate professor, teachers college. 


plus 30 credit 


Dey vartment 


plus 30 credit 


principal, junior “high 






Americanization 


Class 14: 
Group B, master’s degree _- 
Group C, 
hours 
Assistant 
school. 
Class 15: 
Group B, master’s degree -- _- 
Group C, master’s degree plus 30 credit 
hours j 
Assistant director. 
Statistician. 
Class 16: 
Group B, master’s degree__- -- 
Group C, 
hours 
Assistant professor, teachers college. 
Chief librarian, teachers college. 
Assistant. 
Supervisor. 
Chief attendance officer. 
Clinical psychologist. 
Class 17: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit 
hours ____ 
Psychiatric social worker. 


master’s degree plus 30 credit 


; principé al, 


elementé ary 


of | 


7 


| 
| 
} 
| 
| 
| 


| 
j 
i 
| 





| 


master’s degree plus 30 credit | 




















Service 
step 7 


$10, 150 
10, 350 


9, 350 
10, 050 


9, 450 
9, 650 


9, 350 


9, 550 


8, 650 
9, 150 


9, 350 


8, 750 


8, 950 


8, 650 


8, 850 


8, 450 


8, 650 


7,750 


7, 950 


Service 
step 1 | Service | Service | Service | Service | Service 
(mini- | step 2 | step 3 | step 4 | step 5 | step6 
mum) 
$8, 800 | $9,025 | $9,250 | $9,475 | $9,700 | $9, 925 
9,000 | 9,225 | 9,450] 9,675 | 9,900 | 10,125 
8,500 | 8,725 | 8,950] 9,175 | 9,400] 9,625 
8,700 | 8,925 | 9,150 | 9,375 | 9,600] 9,825 
8,100 | 8,325 | 8,550] 8,775] 9,000| 9,225 
8,300} 8,525] 8,750] 8,974] 9,200| 9,425 
8,000 | 8,225| 8,450] 8,675] 8,900] 9,125 
8,200 | 8,425 | 8,650.| 8,875 | 9,100} 9,325 | 
7,300 | 7,525 | 7,750 | 7,975 | 8,200] 8, 425 
7, 800 | 8 025 8,250 | 8,475 | 8,700] 8,925 
8,000 | 8,225 | 8,450] 8,675 | 8,900] 9,125 
7,700 | 7,925 | 8,150] 8,375] 8,600] 8,825 
7,900 | 8,125 | 8,350] 8,575] 8,800] 9,025 
7,400 | 7,625] 7,850| 8,075 | 8,300] 8,525 
7,600 | 7,825} 8,050| 8,275 | 8,500] 8,725 
7,300 | 7,525 | 7,750] 7,975 | 8,200] 8,425 
j | | 
7,500 | 7,725] 7,950] 8,175| 8,400| 8,625 
7,100 | 7,325 | 7,550] 7,775 | 8,000] 8,225 
7,300 | 7,525 | 7,750] 7,975 | 8,200] 8,425 
6,400 | 6,625 | 6,850 7,075 | 7,300 | 7,525 
| | 
6,600 | 6,825 | 7,050| 7,275| 7,500] 7,725 
| 
5,700 | 5,925} 6,150] 6,375 | 6,600| 6,825 
| | 
5,900 | 6, 125 | 6,350 | 6,575 | 6, 800 | 7, 025 
| 
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Steps 1 to 7—Continued 


Service 
“Salary class and position 
(mini- 
mum) 
Class 18: 

Group A, bachelor’s degree............._-.| $4, 500 
Group B, meaeter's GINres.. 2 24.5. sess 5, 000 

Group C, master’s mapas. plus 30 credit 
hours - - ___-- sini dats Googeccerss niin in doe dil , 200 


Attendance officer. 

Census supervisor. 

Child labor inspector. 

Counselor. 

Instructor, teachers college. 

Librarian. 

Research assistant. 

School psychologist. 

School social worker. 

Teacher, elementary and secondary 
schools,’”’ 


step 2 


$4, 675 
5, 175 


5, 375 





step 1 | Service | Service | Service | Service | Service | Service 


step 3 | step 4 | step 5 | step 6 | step7 

$4,850 | $5,025 | $5,200 | $5,375 | $5,550 
5,350 | 5,525 | 5,700] 5,875 6, 050 
5,550 | 5,725 | 5,900| 6,075 6, 250 





Steps 8 to 13 


“Salary class and position 


Classfl: Superintendent of Schools--_---- 
Class 2: Deputy superintendent - - - .-- 
Class 3: Assistant superintendent; presi de nt, teachers 
college. 
Class 4: De an, teachers colleg ge 
Class 5: 
Group B, master’s degree 4 
Group C, master’s degree plus 30 credit hours... 
Dean of students, teachers college. 
Executive assistant to superintendent. 
Psychiatrist. 
Class 6: 
Group A, bachelor’s degree--..-..-...--.---- od 
Group B, master’s degree 
Group C, master’s degree plus 30 credit hours-_- 
Director, Department of Food Services. 


Class 7: 

Group B, master’s degree 

Group C, Master’s Gogren plus 30 credit hours. _- 
Administrative assistant to deputy superin- 

tendent. 
Director. 
Principal, senior high schoo} 
Chief examiner. 
Registrar, teachers college. 
Principal, Vocational High School 
C lass 8: 

Group B, master’s degree 

Group C, master’s degree plus 30 credit hours... 
Professor, teachers college. 

Principal, junior high school. 
Principal, Americanization school. 
Supervising director. 

Class 9: 

Group B, master’s degree 

Group C, master’s degree plus 30 credit hours 
Director, Department of School Attendance 

and Work Permits. 
Principal, elementary school. 
Principal, Capitol Page School. 
Class 10: 

Group B, master’s degree _.........- 

Group C, master’s degree plus 30 cre dit hours_- 
Assistant principal, senior high school. 
Assistant principal, vocational high school. 

Class 11: 


Group A, bachelor’s degree. ............-.......-- 


Group B, master’s degree_-_.....-.-- 
Group C, master’s degree plus 30 credit hours-._- 
Assistant Director, Department of Food 
Services. 
Class 12: 

Geoum TB, sumeber’t GaOR a65s ons conte 
Group C, master’s degree plus 30 credit hours 
Assistant principal, junior high school. 

Assistant principal, Americanization school. 


a 








Service | 


step 8 


--|$15, 775 


975 


875 


1 
1 


oo 


10, 375 


10, 575 | 


10, 075 
10, 275 


9, 675 


9, 875 | 





| 


Service | | gervies Service | Service | Service 
step 9 | step 10 | step 11 | step 12 | step 13 





‘| 
Mace eke eee 


14, 200 cniamipaii 
By TOD fou- sae thaderdoenteiebekhEeoe = iy 


Be TO Bai tihetee is, 
Di Tne ctcene 


} 10,900 | jotnalthadhuas cached : a 
O4 AOO Bs cc ccukcsccend wecediuan requwwows 
11, 600 |_--- an 


20: 000 [icicle LP ccserhtt ed ; 
10, 800 


10, 300 }-.-.-- 
10, 500 |---.- 





ae ee. Pon 








| er a | 

| GREED lonnstehusenieeslaenetens | ; 
| 
| 
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Steps 8 to 13—Continued 


Service | Service | Service Service | Service 
step 8 | step 9 step 10 | step 11 | step 12 





“Salary class and position Service 


step 13 











Olass 13: | 


nee an, ONNir es eee soe $8, 975 | $9, 200 Sedtaaaienas Sa aise on 
Group C, master’s degree plus 30 credit hours... .-| 9,175 | 9, 400 wail ecienatditnsodnie toss: Z 
Associate professor, teachers college. 
Olass 1 | 
fee B, master’s degree. .----| 8,875 | 9,100] BT okceen eta 
Group C, master’s degree plus 30 credit hours....-| 9,075 9, 300 | 


Class 15! 


Assistant principal, elementary school. | = 1 ; | 
Groug B, master’s degree - - 


8, 675 8, 900 


Group C, master’s degree plus 30 credit hours__- | 8,875} 9,100 |.- : e 
Assistant director. | | 
Statistician. | 
Class 16: | 
Group B, master’s degree. --| 7,975 | 8,200 } | 
Group C, master’s degree plus 30 credit hours--.- 8,175 | 8,400 


Assistant professor, teachers college. } 
Chief librarian, teachers college. | | | | | 
Assistant. | } 
Supervisor. | } | 
Chief attendance officer. | 

Clinical psychologist. | | 








| 
Atte sndance officer. | 
Census supervisor. | 
Child labor inspector. 
Counselor. 
Instructor, teachers college. 
Librarian. | | 
Research assistant. | 
School psychologist. | | 
pe 





Class 17: | } | 
Group B, master’s degree _- : 7,275 | 7, 500 | a 
Group C, master’s degree plus 30 credit hours. . _- 7,076 | 7, Ft ln iu } 
Psychiatric social worker. | | | | 
Class 18: 
Group A, bachelor’ s degree 5,725 | 5,900 | $6,075 | $6,250 | $6,425 | $6,600 
Group B, master’s degree seen 6,225 | 6,400] 6,575 | 6,750 6, 925 7. 100 
Group C, master’s degree plus 30 credit hours-__- 3,425 | 6,600} 6,775 | 6,950] 7,125 7, 300 
| 


School social worker. } 
Teacher, elementary and secondary schools.”’ \ 


On page 5, line 16, strike the figure “‘16’’ and insert in lieu thereof 
the figure ‘18’’. 

On page 6, line 1, strike the figure ‘‘16’’ and insert in lieu thereof the 
figure ‘18’. 

On page 6, line 8, strike the figure “16” and insert in lieu thereof 
the figure ‘18”’ 

On page 7, line 19, strike the following: “11, and 14”, and insert 
in lieu thereof “13, and 16” 

On page 8, strike the entire table and insert in lieu thereof the fol- 
lowing: 





‘‘ TrTLE AND CLASS OF POSITION ON TITLE AND CLAss OF POSITION ON 
DECEMBER 31, 1957 JANUARY 1, 1958 
TITLE TITLE 
Class Olass 

Superintendent of schools 1| Superintendent of schools 1 
Deputy superintendent J 2| Deputy superintendent 2 
Assistant superintendent 3} Assistant superintendent 3 
President, teachers college 3| President, teachers college 3 
Dean, te uchers college 4} Dean, teachers college 4 
Exect'tive assistant to supe erintend- Executive assistant to superintend- 

Wise cnscetcieaide ns seit dn ase : 5 ent _ : 5 
Dean of students, teac hers college _ 5| Dean of stude nts, teachers college 5 
Director, De _partme nt of Food Serv- Director, Dep: urtment of Food Serv- 

NE aici Birk oeiconteinatpiicien hod , 6 a ; 6 
Peet oe— ccc u 2 é 7! Director___- 7 
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“TrrLe AND Cuass OF PosiTiOoN ON 


DEcEMBER 31, 1957 
TITLE 


Administrative assistant to deputy 
superintendent__--__— ~~~ - 
Registrar, teachers college 
Chief examiner 
Principal, senior high se hool - 
Professor, teachers college _ - - - - - 
Principal, vocational high school - 
Principal, junior high school _ - - - 
Principal, Americanization school - 
Supervising director _ 
Director, Department of School At- 
tendance and Work Permits. -- 
Principal, elementary school _ - - 
Principal, laboratory sehool___ 
Associate professor, teachers, 
lege____ 
Assistant director, 
Food Services__ 
Assistant director _— _ -- 
Principal, Capital Page School 


col- 


‘Department. of 


Assistant principal, senior high 
school... ..--- awe 

Statistician. : : 

Assistant eer, teachers col- 
lege on 


Chief librarian, teachers college _ - 
Assistant principal, vocational high 
school 


Assistant principal, junior high 
panpont. <4. eo. Aa. 
Assistant principal, Americaniza- 
tion School - - - - - --- tes 
Assistant prine ipal, elementary 
school ‘ . 
Assistant 


Chief attendance officer 
Supe rvisor 

Clinical psye hologist. : 
Instructor, teachers college 
Librarian, teachers college_. 
Teacher, senior high school _ - 


Teacher, vocational high school. __ 
Teacher, junior high school 
Teacher, elementary school 


School librarian - 
Counselor. , 
Research assistant... 
School psychologist_- 
School social worker - - 
Attendance officer_-__-__- 
Child labor inspector - - - - 
Census supervisor 


On page 9, Mie 3, iatike the ona ““Commissioners”’ 


lieu thereof ‘Education’ e 
On page 9, line 4, 
thereof “C ommissioners” 


Class 


Conn s 


9 


9 
10 


10 
10 
10 


11 
12 


13 
13 


tek ed et et ft 
Oss a 


_ 
ow 


5 


TITLE AND CLAss OF POSITION ON 


JANUARY 1, 1958 
TITLE 


Administrative assistant to deputy 
superintendent_ - ; 
Registrar, teachers college 
C hief examiner. 
Principal, senior high school. 
Professor, teachers college . — ._- 
Principal, vocational high school - 
Principal, junior high school ___ -- 
Principal, Americanization school _ - 
Supervising director___-..---.-.-- 
Director, Department of School At- 
tendance and Work Permits- --- 
Principal, elementary school 
Principal, elementary school 
Associate professor, 
SNE..Si4t datdahn Wen 
Assistant director, ‘Department. of 
Food Services___-- - - - 
Assistant director _ _ - & 
Principal, Capitol Page ‘School____- 
Assistant principal, senior _ 
school ___. - -- Scabies 
Statistician _- peta 
Assistant professor, 
eer ows PUES SONIERE oe 
Chief librarian, teachers college_ - _- 
Assistant principal vocational high 
Se icnicens a 
Assistant principal, high 
Sco. kanine ts tains Abdticinicl 
Assistant principal, Americaniza- 


teachers col- 


teachers col- 


junior 


S10) GUROUE..c as . 4 ocd + ad eee 
Assistant principal, elementary 

We ee as BS kp tend 
Assistant-- -- ~~ - 


Chief attendance officer 
SGT VIRON asta a 4 2k 
Clinical psychologist_.........-.-- 
Instructor, teachers college 
Bépeahien ood. be Lea 
Teacher, elementary and secondary 
IE in ste < Stee ok been 
Teacher, elementary and secondary 
school ee 
Teacher, elementary and secondary 
school. aah o daw hd. ~ 25 BA eee 
Teacher, elementary and secondary 
school Seeds ee 
Librarian -__-.- - -- 
Coumelete iA. 2.e0l 43-2 
Research assistant___ 
School psychologist__------...--- 
School social worker -_ - - 
Attendance officer__...._____- 
Child labor inspector 
Census supervisor 


Class 


0 Go Noo sss 


13 


18 


18 
18 
18 
18 
18 
18 
18 


and insert in 


strike the word “Education” and insert in heu 
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On page 9, line 11, strike the word “Education” and insert in lieu 
thereof ‘“Commissioners’’. 

On page 13, line 6 strike the figure “16’’ and insert in lieu thereof 
the figure ‘18’’. 

On page 14, line 1, strike the figure ‘‘14” and insert in lieu thereof 
the figure ‘‘16’’. 

On page 14, line 2, strike the figure ‘‘11’’ and insert in lieu thereof 
the figure “13’’. 

On page 14, line 9, strike the figure ‘‘15” and insert in lieu thereof 
the figure “17”’. 

On page 14, line 14, strike the figure ‘‘16”’ and insert in lieu thereof 
the figure “‘18”’. 

On page 15, strike the table and insert in lieu thereof the following: 


“Classification Step 1 





Step 2} Step 3 





Per diem 


SUMMER SCHOOLS (REGULAR) 





Teacher, elementary and secondary schools--..............-...-...-..----..----- ‘ 

I I ine een eneaiinnnaadiiedman }$16. 37 | $18. 38 | $20. 39 
Re I I oo oc ccnp ods nceaddeuwnanecignahucanatta |} 20.33 | 21.79] 24.10 
Assistant principal, senior high school---.-..............------.--- ows ulead 22.59 | 25.36} 28.14 
NOE, GEO GUINOIID < 0.0 pec ciiebnddincecdabsdunsnnaneneectqnnsuseaes | 22.67 | 24.63} 27.25 
I ss iS earnal ated alibi aae aero aidaan saison 23. 74 26.65 | 29. 56 


I 0 Ss oes reerncnanenrenitbel dr tetisahs sinew astahiniee tise te cn doar 22.92 | 25.73 | 28.55 
ey I NOR oe nih sad b dieeee ee en wewnttacacdancebusbuase 23. 74 26.65 | 29. 56 
es. 6. neal ane swadgkucugeaudtiaamentia 5.67 | 27.48 | 30.39 


a i hweesickt ities ikicis Galeinc nn nomagpinadibinnm eter 24.55 | 27.57 | 30.58 


Per diem 





| 


VETERANS SUMMER HIGH SCHOOL CENTERS ! 














POE citar inkinn tintin dereanidddbadinaseghdanncis Sinai ance Spied tain ia | $24.55 | $27. 57 | $30. 58 
Per period 
Peete icemnia ee a’ 
EVENING SCHOOLS 

I icatit ihc diecihile ncnibaieciisere sinc pedi pakéibmpibitiniwqinncmeiniaandadcal a ne 

Assistant principal, secondary school_...........-..--.--.---- icelghnsmokacecaia ann 6. 55 7.29 

ee ORES SNE. oo dan nicc cedaddeckdbbbtncesdvecnecncennounsensauawed 5. 04 6. 66 7. 39 

Pe RONSON DUIOOL.. «0 dk cee snintibinnstbiihiest<pdaccsececcses 7. 92”" 


. 6. 36 7.14 

On page 16, line 19, strike the figure “16” and insert in lieu thereof 
the figure ‘‘18’’. 

On page 16, line 21, strike the figure ‘‘14’’ and insert in lieu thereof 
“ia. 

On page 16, line 22, strike the figure ‘11’’ and insert in lieu thereof 
the figure “113” 

On page 17, lines 3 and 4, strike the following: “‘; by striking from 
the first sentence “‘7—-17” and inserting in lieu thereof ‘“7-15’’. 

On page 17, line 11, strike the figure ‘110’ and insert in lieu thereof 
“HY”, 

On page 17, line 11, strike the figure ‘‘1’’ and insert in lieu thereof 
ae 

On page 17, line 12, strike the figure ‘{12”’ and insert in lieu thereof 
the figure “15’’. 

On page 17, line 13, strike the figure “14” and insert in lieu thereof 
the figure ‘'16” 

On page 17, line 16, strike the figure ‘18”’. 

On page 17, lines 17 and 18, strike the following: “‘and inserting in 
lieu thereof ‘16’’.” 
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On page 18, following line 10, insert a new section as follows: 


Sec. 3. From and after ten days following the approval of 
this Act there shall be only one person in charge of the fol- 
lowing departments in the public school system of the Dis- 
trict of Columbia: Art, Business Education, English, Foreign 
Languages, Guidance and Placement, History, Home Eco- 
nomics, Industrial Arts, Mathematics, Military Science and 
Tactics, Music, Science, Trade and Industrial Education, 
and Health, Physical Education, Athletics, and Safety; ex- 
cept that in the case of persons reassigned pursuant to this 
section, nothing contained herein shall be construed to 
decrease the rate of compensation that any such person is 
receiving on the effective date of this section. If such person 
is placed in a lower salary class and the present salary of the 
incumbent falls between two step rates for the newly assigned 
class, he shall receive the higher of such rates. Whenever a 
department is established hereafter in the public school 
system of the District of Columbia there shall be but one 
person in charge of such department. 


On page 18, line 11, change “Sec. 3” to “Sec. 4”. 


HISTORY OF LEGISLATION 


The fundamental purpose of this bill is to amend the District of 
Columbia Teachers’ Salary Act of 1955 (Public Law 243, 84th Cong. 
ist sess., ch. 569), approved August 5, 1955, to increase the rate o 
pay for schoolteachers and officers covered under that act. 

A hearing was conducted on H. R. 8736, H. R. 8898, H. R. 12266, 
and H. R. 13132 on June 27, July 1, and July 9, 1958, at which the 
President of the Board of Commissioners, the President of the Board 
of Education, the Superintendent of Schools, representatives of the 
Education Association of the District of Columbia, and others testified. 
After careful consideration of all the proposals, the committee decided 
that H. R. 13132, as amended, would best meet the District govern- 
ment’s need to attract and retain well-qualified school personnel, to 
maintain an equitable salary relationship among its various groups of 
employees, and to give due consideration to its difficult financial 
position. 

H. R. 13132, as amended, increases the minimum rate for a teacher 
with a bachelor’s degree from the present $3,900 to $4,500 (15.4 
percent) and the maximum from $5,800 to $6,600 (13.8 percent), 
increases the salary of the Superintendent of Schools from $18,000 
to $19,000 (5.6 percent), and provides an upward revision of the 
entire pay schedule in section 1 averaging approximately 14.0 percent. 
It changes the groupings of some of the officers’ positions from those 
existing under the 1955 Salary Act. 

In addition to the amendments to section 1, it includes amendments 
to sections 2, 4, 5, 6, 7, 13, 14, 15, and 16 of the Salary Act of 1955. 
The amendment to section 2 relates to qualification requirements for 
appointment of shop teachers in the vocational education program. 
The section 5 amendment authorizes a study and evaluation of all 
positions in the schedule. The amendment to section 6 provides for 
reevaluation of service credit of certain employees, adjustment result- 
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ing therefrom to be effective July 1, 1958. Section 7 is amended to 
define more specifically what shall be considered creditable service 
for salary placement. A salary schedule for summer and evening 
school eielevies is included in section 13. Other amendments are 
primarily changes in dates and classes resulting from the amendments 
described. The effective date of the bill is January 1, 1958. 

The bill, approved by the committee, differs from H. R. 13132, as 
introduced, in the following particulars: 

1. It revises the position of assistant principal in the schedule to 
provide an $800 salary differential between the principal and assistant 
principal at each of the school levels. The change is also reflected in 
the schedule for evening and summer school employees. Prior to the 
1955 act the differential was $500; the 1955 act increased the dif- 
ferential at the senior high school level to $1,600 and at the junior 
high school level to $1,300; H. R. 13132 would have increased it still 
further. Eight hundred dollars, recommended by the Board of 
Education and in H. R. 12266, seems a reasonable differential. 

2..I1t advances the positions of the principal of Capitol Page 
School to class 9 and supervising directors to class 8. 

3. It designates that the Board of Education, with the cooperation 
of the Board of Commissioners, shall make the study provided for ix 
section 5 rather than the Board of Commissioners with cooperation 
of the Board of Education. It accomplishes the same objective but 
affords the Board of Education the initiative. 

4. It provides in effect by way of practical application that in the 
Departments of Art, Business Education, English, Foreign Languages, 
Guidance and Placement, History, Home Economics, Industrial Arts, 
Mathematics, Military Science and Tactics, Music, Science, Trade 
and Industrial Education, and Health, Physical Education, Athletics, 
and Safety, there be henceforth but one person at the head of these 
departments and any others that may hereafter be established. At 
present there are two coordinate supervising directors in charge of 
some of these departments. The amendment is designed to correct 
these specific dual supervisory situations in the interest of sound 
administration. 

5. It assigns principals of vocational high schools to class 7 rather 
than class 8 and places them on a parity with senior high school 
principals. 
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COST DATA 


The cost of H. R. 13132, including retirement costs, but not includ- 
ing retroactive pay, is approximately $3,700,000; the cost of the 
retroactive pay is $2,190,000. The amendments are estimated to cost 
an additional $99,650, distributed as follows: 











H. R. 13132 H. R. 13132 as Increased 
amended cost 
Position a ee Oe A) eee eee 
| | | jemployees| from 
| Mini- | Maxi- | Mini- Maxi- | amend- 
} mum | mum mum mum ments 
| | | | | 
Supervising director. _........-..___] Oar | he ae 29 $11, 600 
OU Biiiesicaca cacas0202< = $8,100 | $9,900 | $8,500 | $10, 300 
Group C_. | 8, 300 10, 100 8, 700 10, 500 
Principal, C apitol Page School... _- a hace = : ieee ; sa 1 1,000 
Group B_.__. 7, 100 | 8, 900 | 8, 100 | 9, 900 | 
Group C___- : | 7, 300 | 9, 100 | 8, 300 | 10, 100 
Assistant principal, senior high | } | } | 
school_..._- oak tei. boa — stele 22 19, 300 
— siete be 7, 100 | 8, 900 | 8, 000 | 9, 800 
Group mt om 7, 300 9, 100 | 8, 200 | 10, 000 
Assistant prince ip: ul, junior high | 
school; assistant ‘Samet Amer- } | } 
icanization school ; sams ihs = damemidsalcdtnss sca | St om 29 29, 000 
Group B. 7 a 6, 700 8, 500 | 7, 700 | 9, 500 
Group C___- ot 6, 900 | 8, 700 7, 900 | 9, 700 
— principal, elementary | ‘ . 
ii tein icieni teen tom Pa ll call nadia | dios she linastinsdl a acess 
Group B.. ae elcde ends Ech natekeel 7, 300 | 9, 100 
Group C. ee aad 7, 500 | 9, 300 
Principal, vocational high school... et eae . z 1, 500 
Group B. oie A Naed 8,500 | 10,300| 8,800 | 10, 600 
Group C__.. al 8,700 | 10, 500 | 9,000} 10, 800 
Total _. oft instead al aameeneonee soa enetsininiy cas codecs 62, 908 
A dditional retirement cost_.__...__-|-------_- plodemuiwearaigiatectaipacim ee eee 5, 300 
Retroactive pay - paket cnet ation a arrhaa) eee cease 31, 450 
Total cost of amendments.....|_.....___-- 2. WS. f= debaads eu ---- sana 99, 650 








This brings the total estimated cost of H. R. 13132, as amended, to 
approximately $5,990,000, including retroactive pay and retirement 
for the first year. 





H. Rept. 2148, 85 2 —2 








10 AMEND THE DISTRICT OF COLUMBIA TEACHERS’ SALARY ACT 


EFFECT OF ENACTMENT UPON RELATIVE STANDING OF THE DISTRICT OF 
COLUMBIA 


In order that the House may have information on the relative rank 
of the District in the field of teachers’ salary legislation among the 18 
cities having a population in excess of 500,000, the following tables 
are made herewith a part of the report: 


TaBLe 1.—Minimum annual salaries scheduled for regular classroom teachers in the 
18 cities over 500,000 in population, 1957-58,' compared to minimums proposed 
for teachers in the District of Columbia public schools 





| 

Bachelor’s de- | Master’ s degree | M: aster’s plus30' Highest level 
/ : gree or 4 years or 5 years | hours, or 6 years recognized 
City (in order of size) 











| | | | 
Amount | Rank| Amount Rank| Amount | Rank) Amount | Rank 


(1) (2) (3) | (4) (5) (6) (7) 3 | (9) 
New York-.......-- ee alone | $4,000! 9| $4,400/ 6] $4,800 3 $4, 800 { 
nn ncaa ines ni 4, 250 5 4, 500 4) 4, 750 4 5, 000 | 3 
Philadelphia. ............-.... 3,900 | 13 4, 100 13 | 4,100| 13 4,100 14 
Los Angeles. -..------ a _ 4, 500 | 2 4, 840 2 | 5, 180 | 2 5, 350 l 
es 4, 500 2 4,750 | 3 | 4,750 | 4 4, 750 iy 
MINI 358, Se 4,000 | 9 | 4,250; 10 4, 500 8 4, 500 9 
Cleveland. --__- einai sas wisi 4, 000 9 4,200; Ill 4, 200 ll 4, 200 12 
ee oo Saaes ncn 3, 800 15} 4,000] 15 4,000} 15 4, 200 12 
Washington: } 
Current schedule__-_..--- 3, 900 13 4, 400 6 | 4, 600 7 4,600 | 7 
Proposed schedule to provide an | 
overall increase of about 14 
a ee : 4, 500 (2) 5,000 | (1) 5, 200 (2) 5, 200 
IIE OE tiie eeinnnthatiganion «cleans | 4,260; 4; 4,260; 9{| 4,260 10; 4,260 10 
Be NN a lsmmecincamnininisininnen 4, 500 2 4, 870 | 1 | 5, 225 | 1} 5, 225 2 
Pittsburgh_..........----- 3,900| 13] 4,100) 13] 4,100| 13 4,100 | 14 
Milwaukee.----- Cae | 4, 200 6 | 4, 300 | 8 | 4, 500 8 4, 600 | 7 
Houston... -_- | 3, 600 | 16 3, 800 | 17 3, 800 | 17 3, 800 18 
A ie : 3,600 | 16 3,900 | 16 | 3, 900 16 3,900 | 17 
New Orleans_. ene aalleste 3,340 | 18 3,643 | 18 | 3,643 | 18 3,943; 16 
MII sce cul | 7| 4,450) 5] 4,650) 6 4, 800 4 
Oo 4,000 | 9 | 4, 200 ll | 4, 200 11 | 4, 200 2 
Current median (except District of | | | 
Columbia) - --_- 4, 000 | 4,250 }__.- 4, 260 |_- 4, 260 | 
Ourrent mean (except District Sees | | | j 
I a - 4, 026 ¢ 4, 268 |....-- } eee is. 4,455 | 


} | 
| | { { ! 








1 Minimum scheduled salaries were obtained from salary schedules on file in the research division of the 
National Education Association. The figures include any changes known to have become effective in 
January 1958. 

?The minimum salary shown for Boston is scheduled for senior high school teachers only. The present 
Bosten minimum for elementary teachers is $3,768, and that for junior high school teachers is $3,864, regard- 
les sof training level. 
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TABLE 2. 


-Mazimum annual salaries scheduled for regular classroom teachers in the 


18 cities over 500,000 in population, 1957-58,! compared to maximums proposed 
for teachers in the District of Columbia public schools 








City (in order of size) 


Bachelor’s de- 
gree or 4 years 











or 5 years 





hours, or 6 years 


Master’s degree | Master’s plus 30} Highest level 
recognized 











Amount | Rank|} Amount | Rank} Amount | Rank| Amount | Rank 
(1) (2) (3) (4) (5) (6) (7) (8) (9) 
New York..... $7, 600 1 $8, 000 1 $8, 400 1 $8, 400 1 
Chicago ? , 6, 750 4 7, 250 3 7, 750 3 8, 250 3 
Philadelphia 6, 000 15 6, 400 14 6, 400 15 6, 400 15 
Los Angeles 3 6, 430 s 6, 830 8 7, 240 6 8, 250 3 
Detroit 7,000 2 7, 250 3 7, 500 4 7, 500 5 
Baltimore 6, 500 6 6, 750 9 7, 000 s 7, 000 8 
Cleveland ‘ , 6, 400 10 7,000 5 v, 8 7,000 8 
St. Louis 6, 200 13 6, 400 14 6, 400 15 6, 600 12 
Washington 
Current schedule 5, 800 16 6, 300 16 6, 500 13 6, 500 14 
Proposed schedule to provide an 
overall increase of about 14 
percent. : 6, 600 (5) 7,100 (5) 7, 300 (5) 7, 300 (7) 
BOM sic citsatcnin ee 6, 264 12 6, 612 ll 6, 612 ll 6, 612 ll 
San Francisco. -- peri tnieensegia tn le 3 7,630 2 8, 250 2 8, 250 3 
Pittsburgh __ _._- ; ‘ 6, 200 13 6, 400 14 6, 400 15 6, 400 15 
Remene 4d. bp additi jst . 40) 6, 600 5 6, 900 6 7, 300 5 7, 500 5 
Houston. | 5,600] 17 5,300} 18 5,800 | 18 5,800} 18 
Buffalo Alieducbe } 6,400} 10 6,700 | 10 6,700} 10 6,700 | 10 
New Orleans 5, 264 18 5, 946 7 5, 946 17 6, 246 17 
Minneapolis 6, 500 6 6, 850 7 7, 060 7 7, 200 7 
Cincinnati 6, 400 10 6, 600 12 6, 600 12 6, 600 12 
Current median (except District of | | 
Columbia) ; 6, 400 a 6, 7. cele Te Bends 7,000 }_..- 
Current mean (except District of 
Columbia). ........-.. @, 426 -b2c0 6, 783 | pried GER cstocuns SR ceteris 





1 Maximum scheduled salaries were obtained from salary schedules on file in the research division of the 


National Education Association. 
January 1958. 


The figures include any changes known to have become effective in 


2 To attain any of the maximums shown for Chicago, a teacher must have completed 30 years of active 


service, including 20 years in the Chicago public schools. 


amounts of service are $250 lower. 


The maximums for teachers with less than these 


3 To attain the maximum of $8,250 for the highest level of training in Los Angeles, a teacher must have 


completed 25 years of service. For less than this amount of service the maximum is $7,430. 


4 The maximum salaries shown for Boston are scheduled for senior high school teachers only. The present 
Boston maximum for elementary school teachers is $5,556 and that for junior high school teachers is $5,652, 


regardless of level of training. 


The committee believes this bill is fair and equitable and that the 


salaries reflected are the maximum amounts that can be realistically 
allowed after consideration of cost and comparison with salaries of 


teachers in other municipalities and other District government 
employees. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


69 Srat. 521—P. L. 243, 847TH CoNnaRress 


AN ACT To fix and regulate the salaries of teachers, school officers, and other 
employees of the Board of Education of the District of Columbia, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—SALARY SCHEDULES 


Section 1. That the following are the salary schedules for teachers 
school officers, and certain other employees of the Board of E duc a- 
tion of the District of Columbia whose positions are included therein: 


| | j | 
| | 





Service | | 
(Salary class and position step 1 | Service | Service | Service | Service | Service | Service 
| mini- | step 2 | step3 | step 4 | step 5 step 6 | step 7 
mum | | 
Class 1: Superintendent of schools | | | | 
Bachelor’s a Si eae .......-./$14, 000 - ; * old 
eee | ae: owes |ooncennelon=- pays |onsece~nlooee 
Doctor’s degree ____- 18, 000 coe: eee Piles mae Fe eee 
Olass 2: Deputy superinte ndent__._- 11, 700 {$12,000 |$12, 300 |$12, 600 ($12, 900° \$13, 200 | “$13, 500 
Olass 3: Assistant superintendent; pre sident, | 
teachers college___- | 10,100 | 10,400 | 10,700 | 11,000 | 11,300 11,600 | 11,900 
0G Ae ws eetescs x -sadees . 9,500 | 9,700, 9,900, 10,100 | 10,300 | 10,500 | 10,700 
Class 5: | | | | 
Group B, master’s degree... -. ., 8,600 | 8,800} 9,000 | 9,200} 9,400) 9,600} 9,800 
Group C, master’s mares plus 30 credit i 
Ria ose cs -| 8,800 | 9,000} 9,200} 9,400 9,600) 9,800] 10,000 
Olass 6: | | 
Group A, bachelor’s degree__...........-- 7,700 | 7,900 | 8,100 8,300 , 8, 500 8,700 | 8,900 
Group B, master’ s degree i stead -| 8,200) 8,400) 8,600, 8,800) 9,000 | 9,200; 9,400 
Group C, master’s degree plus 30 credit | | | 
ee i Aa fea. 2 seh dees 8,400 | 8,600 8, 800 9,000 | 9,200 | 9,400!) 9,600 
Director, Department of Food Serv- | 
ices: | 
Class 7: | 


| j 
croup B, master’s degree 7, 700 7, 900 8,100 | 8,300} 8,500 8,700} 8,900 
Group C, master’s degree plus 30 credit | | 
hours ,900 | 8,100} 8,300! 8,500] 8,700! 8,900 9, 100 


Chief Examiner 
Director | | 
Principal, senior high school j 
Class 8: Professor, teachers college ...-| 7,700 7,900 | 8,100 8,300 | 8,500! 8,700/ 8,900 
Class 9: | 
Group B, master’s degree. | 7,200 7, 400 7, 600 7,800 | 8,000; 8,200; 8,400 
Group C, master’s degree plus 30 credit | | 
ign oe ; 7,400 | 7,600 | 7,800 8 000 8,200 | 8, 400 8, 600 


Principal, vocational high schoo} | | 
Principal, junior high school | 
Principal, Americanization school 
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j j 
| Service | | | 
(Salary class and position step 1 | Service | Service | Service | Service Service | Service 

mini- | step 2 | step3 | step 4 | step 5 | step6 | step7 
| mum | 
| 


—— —— 


| 

| 

Class 10: 
Group B, master’s degree. See : 
Group C, master’s degree plus 30 credit 

hours 

Director, Department of School At- | 
tendance and Work Permits | 
Supervising Director } | 
Principal, elementary school | 
Principal, laboratory school } | } | 
Class 11: Associate professor, teachers college 6, 800 7, 000 7,200 | 7,400 | 7,600 | 7,800 8, 000 
Class 12: | 


$6, 800 | $7,000 | $7,200 | $7, 400 $7, 600 | $7,800 | $8,000 


| 
2. 8, 000 8, 200 





7, 000 7, 200 7, 400 7, 600 
| 





Group A, bachel-r’s degree sale 6,300 | 6,500} 6,700 | 6,900} 7,100 | 7,300 7, 500 
Group B, master’s degree - - - 6, 800 | 7,000 | 7,200; 7,400 | 7,600) 7,800; 8,000 
Group C, master’s degree, plus 30 credit | 
hours = ‘ , ‘ ..| 7,000 7, 200 7, 400 7,600 | 7, ; 8,000; 8,200 
Assistant Director, Department of | | | | 
Food Services | | 


Class 13: | | 











Group B, master’s degree. 6,100 | 6,300 | 6,500 | 6,700} 6,900; 7,100| 7.300 
Group C, master’s degree, plus 30 credit | | | | 
hours : i anal ee 6,300 | 6,500 | 6,700 | 6,900 7, 100 7,300 | 7,530 
Assistant Director | } | 
Principal, Capit 1 Page Schoo] | | | | 
Assistant principal, senior high schoo} | 
Class 14: Assistint pr fessor, teachers college; | | | | 
chief librarian, teachers college__.__- 6,100 | 6,300 | 6,500 | 6,700; 6,900; 7,100} 7,300 
Class 15: | | 
Group B, master’s degree eee c| 5,900 | 6,100 | 6,300 | 6,500) 6,700; 6,900) 7,100 
Group C, master’s degree, plus 30 credit | | | | | | 
hours 6, 100 6,300 | 6,500 6, 700 6, 900 7,100 | 7,300 
Assistant principal, vocational high | 
school } | | | 
Assistant principal, junior high school | | 
Class 16: | | | | 
Group B, master’s degree 5,700 | 5,900 | 6,100) 6,300) 6,500 | 6,700; 6,900 
Group C, master’s degree, plus 30 credit | | | 
hours 5,900 | 6,100 | 6,300 | 6,500 | 6,700) 6,900} 7,100 
Class 17: | | | } | 
Group B, master’s degree 5, 400 5, 600 5,800 | 6,000 6,200 | 6,400! 6,600 
Group C, master’s degree plus 30 credit | | 
hours -- - 5,600 | 5,800 | 6,000! 6,200} 6,400| 6,600] 6,800 
Assistant | | | | 
Supervisor | | | | 
Chief attendance officer | | | 
Class 18: | 
Group A, bachelor’s degree_. ; . 3,900 | 4,060 4, 220 4, 380 4,540 | 4,700 | 4,860 
Group B, master’s degree 4,400 | 4,560 4, 720 4, 880 5, 040 5, 200 | 5, 360 
Group C, master’s degree plus 30 credit | | | | 
hours. __. ..| 4,600 | 4,760 4, 920 5,080 | 5,240 | 5,400 5, 56 
Instructor, teachers college | | | | 
Librarian, teachers college | ! | 
Teacher, senior high school | | 
Teacher, vocational high school | 
Teacher, jrmior high school } 


Teacher, elementary school 

School librarian | | 

Counselor | 

Research assistant | 

Class 19: | } | 
Group A, bachelor’s degree... | 3,900 | 4,060 | 4,220} 4,380] 4,540 


4, 700 
Group B, master’s degree. 4, 400 4, 560 4, 720 4,880 | 5,040 | 


5, 200 


4, 860 
a 5, 360} 
Attendance officer 
Child labor inspector | 

Census supervisor | 
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[Salary class and position 


1 
Service 
| 


Class 1: Superintendent of schools. ._...----- | 
Class 2: Deputy superintendent --__-__- oe et ia 
Class 3: Assistant superintendent; president, teachers | 

PUN a & aentineintem meted f 





Class 4...... _...-|$10, 900 
Class 5: 
Group B, master’s degree. - .----| 10,000 


Group C, master’s degree plus 30 credit hours_..._| 10, 200 
Class 6 
Group A, bachelor’s degree 
Group B, master’s degree ae 9, 600 
Group C, master’s degree plus 30 credit hours_....| 9, 800 
Director, Department of Food Services | 


Class 7: 
Group B, master’s degree-_-_-_-_. ; Lbimecimale } 9,100 | 
Group C, master’s degree plus 30 credit hours_--- 9, 300 
Chief Examiner 
Director 





Principal, senior high school 
Class 8: Professor, teachers college 
Class 9 
Group B, master’s degree 8, 600 
Group C, master’s degree plus 30 credit hours 8, 800 
Principal vocational high school 
Principal, junior high school 
Principal, Americanization school 


Class 10: | 
Group B, master’s degree 2 -.-| 8,200 
Group C, master’s degree plus 30 credit hours_-_- 8, 400 


Director, Department of School Attendance 
and Work Permit 

Supervising Director 

Principal, elementary school 

Principal, laboratory school 


Class 11: Associate professor, teachers college. .-- 8, 200 
Class 12: 
Group A, bachelor’s degree_ - - -| 7,700 
Group B, master’s degree a aoe eco 
Group C, master’s degree plus 30 credit hours_..__| 8, 400 | 
Assistant Director, Department of Food 
Services | 
Class 13: | 
Group B, master’s degree pi 
Group C, master’s degree plus 30 credit hours.....| 7,700 
Assistant Director 
Principal, Capitol Page School | 
Assistant principal, senior high school | 
Classs 14: Assistant professor, teachers college; chief 
librarian, teachers college_ J uns 3 
Class 15: 
Group B, master’s degree 7, 300 
Group C, master’s degree, plus 30 credit hours__ 7, 500 


Assistant principal, vocational high schoo] 
Assistant principal, junior high school 
Class 16: 
Group B, master’s degree 7, 100 
Group C, master’s degree, plus 30 credit hours 7 
Class 17: 
Group B, master’s degree 6, 800 
Group C, master’s degree, plus 30 credit hours. | 7,000 
Assistant | 
Supervisor 
Chief attendance officer 
Class 18: 
Group A, bachelor’s degree. - hiké 5, 020 
Group B, master’s degree 
Group C, master’s degree, plus 30 credit hours... 
Instructor, teachers college 
Librarian, teachers college 
Teacher, senior high school 
Teacher, vocational high s 
Teacher, junior high school 
Teacher, elementary school 
School librarian 
Counselor 
Research assistant 
Class 19: 
Group A, bachelor’s degree ; 5, 020 
Group B, master’s degree ; 5, 520 
Attendance officer 
Child labor inspector 
Census supervisor 











ainsi nee aie al ; 9,100 | 


sesenpseracn 9, 100 | 


GO OO I 


i | 


Service 


step 8 | step 9 


300 


800 
OOO 


, 400 
, 600 


YUU 


, 400 
, 600 


7, 700 
, BOO 


, 700 


, 500 
, 700 


, d00 
, 500 


, JOO 
» 200 


150 


, 680 
5, S80 


5, 180 


5S 


SALARY ACT 


Service | Service | 
| step 10 | step 11 


Service | Service 
| Step 12 | step 13 


$5, 800 
6, 300 
6, 500 


5, 800 


6, 300) 
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Steps 1 to 6 





























Service | 
Salary class and position step 1 | Service | Service | Service | Service | Service 
(mini- | step 2 | step3 | step4 | step db | stepé 
mum) } 
| 
| | 
Class 1: Superintendent of schools_.........-..--.------ BO Liew cininldicedenin aude nlaan-=—asbadinaeie 
Class 2: Deputy superintendent__..........-.------ 14, 200 \$14, 425 \$14, 650 \$14, 5 \$15, 100-| $15, 326 
Class 8: Assistant superintendent; preside! nt, teachers. | } 
college........--- Pdi ndviiabady pbbbadbn aie | 12, = 12,625 | 12,850 | 18,075 | 18,300 | 13;526 
Class 4: Dean, teachers college... sbupdiiisaagn obaunal Saye 11,525 | 11,750 | 11,976 | 12, 200 12, 425 
Class 5: | | | 
Group B, master’s degree __.-.-| 9,900 | 10,12 10,350 | 10,575 | 10,800°| 11,025 
Group C, master’s degree plus 30 credit hours - --| 10,100 | 10,325 | 10, 550 | 10,775 | 11,000 11, 286 
Dean of students, teachers college. 
Executive assistant to superintendent. } 
Psychiatrist. | 
Class 6: | 
Group A, bachelor’s degree Sulit ecealaghi ati --| 9,100| 9,325 9,550) 9,775 | 10,000 10, 225 
Group B; MOGG 0 G00. .-os scnicawnatssse | 9,600} 9,826 | 10,050 | 10,275 | 10,500} 10,725 
Group C, master’s degree plus 30 credit hours... .---- 9,800 | 10,025 | 10,250 | 10,475 | 10,700 10, 925 
Director, department of food services. 
( ss 7 
Group B, master’s degree ensiiilbblin alain eile a senal 8,800 | 9,095 | 9,250 9, 476 9,700 9, 925 
Group C, master’s degree plus 39 credit hours ..| 9,000 9,225 | 9,450 9, 675 9, 900 10, 125 
idministrative assistant to deputy superin- | | | 
tendent. } | 
Director. | | | 
Principal, senior high school. 
Chief examiner | | 
Registrar, teachers college. | 
Class & | | 
Group B, master’s degree annaec Gan 8, 725 8, 950 | 9,175 | 9, 400 9, 626 
Croup C, master’s degree plus 30 credit hours. Nisin dale 8, 700 8, 925 9,150 | 9,875 | 9,600 9, 886 
Professor, teacher's college | 
Principal, junior high school. | | | 
Principal, vocational high school. | | 
Principal, Americanization school. | 
Class 9 | | 
Group RB, master’s degree naakeall” Ga ae 8, 325 %, 550 8,776 9,000 9, 226 
Group C, master’s degree plus : 30 credit hours__-- 8,300 | 8,525 ‘, 750 8, 976 9, 200 9, 426 
Director, Department of School Attendance and 
Work Permits. | | 
Supervising director. | | 
Principal, elementary school. } 
( tasa 1U. j 
Group A, bachelor’s degree a ae .-| 7,300 7,525 | 7,750 7,975 | 8,200 8, 425 
Group BR, master’s degree = 7, 800 8, 0265 8,260 | 8, 476 8, 700 8, 925 
Group C, master’s degree plus 30 credit hours ‘ 8, 000 8, 225 8, 460 8, 675 8, 900 9, 126 
issistant Director, Department of Food Services. } 
Class 11 } | 
Group B,master’s G0grvee.. ....ccsksssssissdccndic 7,400 7,625 | 7,850 | 8,075 | 8,300 8, 585 
Group C, master’s degree plus 30 credit hours -| 7,600 7,825 | 8,060 | 8,276 | 8, 500 8, 725 
issociate professor, teachers college. | | 
Class 12 } 
Group B, master’s degree_. .-- sist inicnlnt e 7,325 7,550 7,775 | 8,000 8, 225 
Group C, master’s degree plus 30 credit hours 7,300 | 7,526 | 7" 760 | 7,975 | 8,200 8, 425 
issistant Director. | 
Principal, Capitol Page School. | 
Assistant principal, senior high school. | 
Statisticiar | | | | | 
Claas 13 | 
Group B, master’s degree... ..-| 6,700 6,925 | 7,150 7,375 | 7,600 7, 825 
Group C, master’s degree plus 30 credit hours 6, 900 7,125 | 7,350 7,575 7, 800 8,025 
Assistant principal, vocational high school. | 
Assistant principal, junior high school. | 
issistant principal, Americanization school. 
Clase l4 | | } 
Group B, master’s degree. -_-__- .| 6,400 6,625 | 6,850} 7,075.| 7,300 7, 586 
Group C, master’s degree plus 30 credit hours... _- | 6,600 | 6,825 7,050 7,275 7,500 7,726 
Assistant professor, teachers college. | | | 
Chief librarian, teachers college. | 
issistant principal elementary school. | 
issistant } 
Su pe revisor. i | | 
Chief attendance officer. 
Clinical psychologist. | | 
Class 165: : is . } , | . . 
Group P, master’s degree _ - 5,700 | 5,985 | 6,150| 6,875 | 6,600 825 
Group C, master’s degree plus 30 credit hours | 5,900 | 6,186 6,350 | 6,575 6, 800 | 7 096 


Psychiatric social worker. 





16 AMEND THE DISTRICT OF COLUMBIA TEACHERS’ SALARY ACT 


Steps 1 to 6—Continued 





| 

| | 

Salary class and position | step 1 
| (mini- 
mum) 


| | 
Service | 
| Service | Service | Service | Service | Service 

step 3 | step 4 step 5 | stepé 


| } 
Class 16: 


| 
Group A, bachelor’s degree _...| $4,500 | $4, 67: $5, 200 
Griup B, master’s degree 5, 000 175 | 6,350 5, 626 5, 700 | 
Group C, master’s degree plus 30 credit hours... 6,200 | 5,876 | 4 5, 900 

Attendance officer. | 

Census supervisor. 

Child labor inspector. 

Counselor. 

Instructor, teachers c llege. 

Librarian. 

Research assistant. 

School psychologist. 

School social worker. 

Teacher, elementary and secondary schools 


| 
j 
| 
i 
} 
1 = 7 a 
| 
} 
| 
| 





Steps 7 to 13 


| | 
ses * : + : , . le : , : , 
Salary class and position Service | Service | Service | Service | Service | Service | Service 
step? | step8 | step 9 | step 10 | step it | step 12 | step 13 


Class 1: Superintendent of schools 

Class 2: Deputy superintendent 5, 56 5,775 |\$16,000 | 

Class 3: Assistant superintendent; president, 

teachers college ; 8,74 3, | 

Class 4: Dean, teachers college. 5 $ 1 

Class 5: 

Group B, master’s degree _- 25 , 475 | 11,700 
Group C, master’s degree plus 30 credit 
hours 1, 46 ,675 | 11,900 
Dean of students, teachers college 
Executive assistant to superintendent. 
Psychiatrist. 
Class 6: 
Group A, bachelor’s degree 75 | 10,900 
Group B, master’s degree ? 11, 400 | 
Group C, master’s degree plus 30 credit 
hours. : 11, 600 
Director, department of food services. 

Class 7: 

Group B, master’s degree : 10, 875 | 10,600 
Group C, master’s degree plus 30 credit | 
peere-.<...<.: - oa | 10, 0,575 | 10, 800 

Administrative assistant to deputy 
superintendent. 

Director. 

Principal, senior high school. 

Chief examiner. 

Registrar, teachers college. 

Class 8: 
Group B, master’s degree 9, 075 | 10,300 
Group C, master’s degree plus 30 credit 

hours __- 3 ; 10,275 | 10,500 
Professor, teachers college. 
Principal, junior high school 
Principal, vocational high school 
Printipal, Americanization school 
Class 9: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit 
hours : wdcint ‘ 
Director, Depirtment of School Attend- 
ance and Work Permits. 
Supervising Director. 
Principal, elementary school. 
Class 10: 
Group A, bachelor’s degree , 875 | 9,100 |. 
Group B, master’s degre¢ , 376 9, 600 
Group C, master’s degree plus 30 credit 
hours. ay ae 9, | 9, 87: 9, 800 
Assistant Director, Department of 
Food Services. 


Of 





Class 11: 
Group B, master’s degree 
Group C, master’s degree plus 30 credit 
hours 
Associate professor, teachers college 
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Steps 7 to 18—Continued 


Salary class and position Service | Service | Service ice | Service | Service 
| step7 | steps step 11 | step 12 


Class 12: 
Group B, master’s degree__-- $8, 450 | $8, 675 
Group C, master’s degree plus 30 credit 

hours &, 650 8, 875 | 
Assistant Director. 
Principal, Cap'tol Page School. 
Assistant principal, senior high school. | 
Statistician. 

Class 13: 

Group B, master’s degree | 
Group C, master’s degree plus 30 credit 
hours _ | 
Assistant prin ipal, vocational high 
school. 
Assistant principal, junior high school. 
Assistant principal, Americanization 
school. 
Class 14: 
Group B, master’s degree | 
Group C, master’s degree plus 30 credit 
hours 
Assistant professor, teachers college. 
Chief librarian, teachers college. 
Assistant principal, elementary school. 
Assistant. 
Supervisor. 
Chief attendance officer. 
Clinical psychologist. 

Class 15: 

Group B, master’s degree _-- } 7, 275 

Group C, master’s degree plus $0 credit | 

hours ot! ¥ 7, 475 
Psychiatric social worker. | 

Class 16: 
Group A, bachelor’s degree -| 6 5, 725 
Group B, master’s degree i, 6, 225 
Group C, master’s degree plus ‘30 credit 

hours. __. : mn spi ceohcpiritle a 6, 425 
Attendance officer. | 
Census supervisor. 
Child labor inspector. 
Counselor. 
Instructor, teachers college. 
Librarian. 
Research assistant. 
School psychologist. 
School social worker. 
Teacher, elementary and secondary 
schools. 

















TITLE II—CLASSIFICATION AND ASSIGNMENT 
OF EMPLOYEES 


Sec. 2.. (a) The Board of Education on written recommendation 
of the Superintendent of Schools is authorized to establish the eligi- 
bility requirements and prescribe methods of appointment and promo- 
tion for teachers, school officers, and other canine yees. The Board of 
“ducation is authorized and directed, on written recommendation of 
the Superintendent of Schools, to classify and assign all teachers, 
school officers, and other employees to the salary classes and groups 
in section 1 of this Act. Teachers, school officers, and other employees 
on probationary or permanent status shall not be required to take any 
examinations, either mental or physical, to be continued in the posi- 
tions in which they are employed on [June 30, 1955] December 31, 
1957, or to which they may be transferred and assigned under the 
provisions of section 4 and section 5 of this Act. No teach ers, school 
officer, or other employee shall be appointed or promoted to any 
position in section 1 of this Act on probationary or permanent status 
unless he possesses a master’s degree, [except that a person possessing 
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bachelor’s degree may be appointed on probationary or permanent 
status as Director of Food Services, Assistant Director of Food Serv- 
ices, Supervising Director of the Department of Military Science 
and Tactics, teacher of military science and tactics, teacher of driver 
training, shop teacher in the vocational high sc hools, teacher in the 
junior high schools, counselor in the vocational high schools, counselor 
in the junior high schools, teacher in the elementary schools, research 
assistant, attendance officer, child labor inspe ctor, or census super- 
visor ] except that a person possessing a bachelor’s degree may be appointed 
on probationary or permanent status as Director of Food Services, Assist- 
ant Director of Food Services, Supervising Director of Military Science 
and Tactics, teacher of military science and tactics, teacher of driver 
training, shop teacher in the vocationa! education program, teacher in the 
qunior high schools, counselor in the voe ational high schools, counselor 
in the junior high schools, teacher in the elementary schools, se ‘hol social 
worker, research assistant, attendance officer, child labor inspector, or 
census supervisor, and a person not possessing a bachelor’s degree may 
be appointed on probationary or permanent status as shop teacher in the 
vocational education program if he submits acceptable evidence of equiva- 
lent training and experrence in accordance with the rules of the Board. 
No teacher, school officer, or other employee shall receive compensation 
at a rate less than his annual compensation as of [June 30, 1955 
December 31, 1957. 

[(b) Notwithstanding any provision of this Act the Board is author- 
ized, on a written recommendation of the Superintendent of Schools, 
to appoint or promote vocational high school shop teachers to salary 
class 18, group B, without a master’s degree if they submit evidence of 
equivalent training and experience in accordance with the rules of the 
Board. A vocational high school shop teacher may not be appointed, 
assigned, or promoted to salary class 18, group C, who does not possess 
a master’s degree granted in course plus thirty credit hours.] 

(b) Notwithstanding any provision of this Act the Board is authorized, 
on the written recommendation of the Superintendent of Schools, to 
appoint or promote shop teachers in the vocational education program to 
salary class 16, group B, without a master’s degree uf they submit accept- 
able evidence of « quivali nt traning and ex perience in accordance with 
the rules of the Board, and to appoint or promote such teachers to salary 
class 16, group C, without a master’s de gree if they submit acceptable 
evidence of equivalent training and experience in accordance with the 
rules of the Board, plus thirty credit hours. The Board is further 
authorized, on the written recommendation of the Superintendent of 
Schools, to appoint or promote vocational shop teachers with the training 
and experience required for placement in salary class 16, group B, to 
administrative or supervisory positions in the vocational education 
program. 

(c) When used in this Act— 

[(1) The term “master’s degree’ and ‘‘doctor’s degree’? mean, 
respectively, a master’s degree and a doctor’s degree granted in 
course by an accredited higher educational institution. ] 
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(1) The term “master’s degree’ means a master’s degree granted in 
course by an accredited higher educational institution. 

(2) [The term “plus thirty credit hours” means the equivalent 
of not less than thirty graduate credit hours in academic, voca- 
tional, or professional courses beyond a master’s degree, repre- 
senting a definite educational program satisfactory to the Board.J 
The term “plus thirty credit hours’? means the equivalent of not less 
‘than thirty graduate semester hours in academic, vocational, or pro- 
fessional courses beyond a master’s degree, representing a definite 
educational program satisfactory to the Board, except that in the case 
f a shop teacher in the vocational education program the thirty 
vemester hours need not be graduate semester hours. Graduate 

credit hours beyond thirty which were earned prior to obtaining 
a master’s degree may be applied in computing such thirty credit 
nours. 
3) The terms “Board” and ‘‘Board of Education”? mean the 
— of Education of the District of Columbia. 
) The term “Salary Act of 1947” means the District of 
( whaahie Teachers’ Salary Act of 1947, as amended. 

Sec. 3. For other than temporary employees and the Superintendent 
of Schools, the first two years of service in each position covered by 
section 1 of this Act shall be probationary regardless of any change in 
title or numbers used in classifying the position. Teachers, school 
officers, and other employees who have satisfactorily completed the 
probationary period in any position covered by section 1 of this Act 
and whose permanent appointments have been approved by the Board 
shal! be considered employees of the Board on permanent tenure. 


TITLE 11l-—METHOD OF ASSIGNMENT OF EMPLOYEES TO 
SALARY SCHEDULES 


Sec. 4. [Each teacher, school officer, and other employee in the 
service of the Board on July 1, 1955, who occupies a position formerly 
assigned in accordance with the provisions of title I of the Salary Act 
of 1947 shall be placed in a salary class covered by section 1 of this Act 
as indicated at the end of this section. Any employee in group A of 
his salary class on June 30, 1955, shall be assigned to group A of the 
class to which he is transferred on July 1, 1955. Any employee in 
group C of his salary class on June 30, 1955, shall be assigned to group 
B of the class to which he is transferred on July 1, 1955, except that an 
employee possessing a master’s degree plus thirty credit hours shall 
be transferred to group C. Any employee not in a group A or a group 
C en June 30, 1955, shall be assigned to group A on July 1, 1955, 
if his new salar y class contains such a group, except that an employee 
possessing a master’s degree or an employee in salary classes 7, 9, 10, 
13, 15, and 17 on July 1, 1955, who does not possess a master’s ‘degree 
shall be assigned to group B if his new salary class contains such a 
group and an employee possessing a master’s degree plus thirty credit 


hours shall be assigned to group C if his new “salary class contains 
such a group. 
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CTITLE AND CLASS OF POSITION | TITLE AND CLASS OF POSITION 
IN TEACHERS’ SALARY ACT OF 


IN TEACHERS’ §$ 
1947 


Title 

Superintendent of Schools 

First Assistant Superintendent 

Assistant to the Superintendent 
(in charge of business adminis- 
tration) 

Associate Supe rintendent 

Chief Examiner _---- 

Director _ _- 

Divisional Director_- 
Director, Department of School 
Attendance and Work Permits 
Director of Department of Food 
Services__- 

Assistant Director of De :partme nt 
of Food Services 

Head of department 

Assistant Director 

Assistant incline 

Supervisor 

President of teachers college 

Principal of senior high school 

Principal of vocational high 
school - ; 

Principal of junior high school 

Principal in Americanization 
school 

Principal in ele mentary school 

Associate professor in teachers 
college (in charge of laboratory 
school) i 

Assistant Director (in charge 
Capitol Page School) i 

Assistant principal in senior high 
school 

Assistant principal in vocational 
high school_ 

Assistant principal i in junior high 
school : 

Professor in teachers college 


of 


Associate professor in teachers 
college Beets 

Assistant pre in teachers 
college_ ie 


Instructor in teachers colle ge 
Chief librarian in teachers college 
Librarian in teachers college 
Teacher in senior high schoc] 
Teacher in vocational high school 
Teacher in junior high school 
Teacher in elementary school 
School librarian____- 
Counselor__ 

Research assistant 

Chief attendance officer 
Attendance officer_ 

Child-labor inspector 

Census supervisor 


Ww 


ww 
nw 


SALARY ACT OF 


Class 


Two =I 
>» 


_ _ 
JS _ tN ft 


ni Qo 


~ 


SD te bo 


~ 


th 








1955 


Title 
Superintendent of Schools-- 
Deputy Superintendent-__-___-___- 


Deputy Superintendent________- 
Assistant Superintendent________- 
Chief Examiner--_---- tt ad 
Director ___-- 
Director ; ; ; F 
Director, Department of School 
Attendance and Work Permits_ 
Director, Department of Food 
Services __. 
Assistant Director, “Department _ 
of Food Services__--_- 3 
Supervising director__-____- 
Assistant director ae 
FRO O IG ie ss ics cs mcs ne 
Supervisor _ - : : 
President, teachers ‘college ea 
Principal, senior high sc hool____- 
Principal, vocational high school 


Principal, junior high school-_-_-_- 


Principal, Americanization 
SOE fds pig dea wsn 
Principal, elementary school 


Principal, laboratory scheol___- 
Principal, Capital Page School__- 
Assistant principal, senior high 
school vale 
Assistant principal, 
high school__.- vied Pliyx 
Assistant PEI junior high 
school ; con 
Professor, teache rs college. 
Associate professor, teachers col- 
ones. 223 beatae as cetera 
Assistant professor, ‘teachers col- 
lege___- acces 
Instructor, teachers college. = he 
Chief librari: in, teachers college __- 
Librarian, teachers college_____- - 
Teacher, senior high school. -- - - - 
Teacher, vocational high school_. 
Teacher, junior high school 
Teacher, clementary school___-_ - 
School librarian _-- - - - - - - - 
Counselor- : ‘ ‘ 
Research assistant___- ‘ Z 
Chief attendance officer 
Attendance officer pith. 
Child-labor inspector the sa oteh 
Census supervisor ; 


vocational 


Class 
l 


~“JI~J] +) W bo 


10 


~ 
we 


poet fe feed feed ed 
Ch 


ISIN Ww 


w 


~J 


ww 


9 


9 
10 


17 
19 
19 


19] 


tach teacher, school officer, and other employee in the service of the Board 
on January 1, 1958, who occupies a position held by him on December 31, 


1957. 


covered by section 1 of this 


under the provisions of this 


Act shall be placed in a salary class 
Act as indicated at the end of this section. 
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Any employee in group A, B, or C of his salary class on December 31, 
1957, shall be assigned to the same letter group of the class to which he is 
transferred on January 1, 1958, except that an employee in group B on 
December 31, 1957, who possesses a master’s degree or its equivalent as 
determined by the Board in accordance with subsection (b) of section 2 of 
this Act, plus thirty credit hours, shall be transferred to group C. Teachers 
college employees in salary classes 8, 11, and 14 on January 1, 1958, shall 


be assigned to group C. 


TITLE 
DecemBer 31, 1957 


TITLE 


Superintendent of schools 
Deputy superintendent 
Assistant superintendent 
President, teachers college 
Dean, teachers college 
Executive assistant to swperintend- 
ent - 
Dean of students, teachers college - 
Director, Department of Food Serv- 
ices__ aes ‘ 
Director 
Administrative assistant to deputy 
superintendent rer 
tegistrar, teachers college 
Chief examiner 
Principal, senior high school 
Professor, teachers college 
Principal, vocational high school 
Principal, junior high school 
Principal, Americanization school 
Supervising director 
Director, Department of School At- 
le ndance and Work Permits. 
Principal, elementary school _ 
Principal, laboratory school. 
Associate professor, teachers college 
Assistant director, Department of 
Food Services____.----- eerte 
Assistant director 
Principal, Capital Page School 
Assistant —, senior 
school -_- -- S39 ook 
Statistician 
Assistant professor, teachers college - 
Chief librarian, teachers college. 
Assistant principal, vocational high 
school - 


high 


Assistant princ tpal, ju nior high 
school - - ste 

Assistant pri neipal, A mericaniza- 
Son eneee i. SA a oe 

Assistant pri? ner pal, “ele mentary 
SCNOE 24 t3- cen dospede 


Assistant. 

Chief attendance officer. 
Supervisor ___. SNe jaan ae 
Clinical psychologist. A W948 FLL Lue 
Instructor, teachers college 
Librarian, teachers college 


AND CiLass oF Posirion ON 


TITLE 
January 1, 1958 


TITLE 


Superintendent of schools 
Deputy superintendent__-___------ 
Assistant superintendent __-------- 
President, teachers college _- 
Dean, teachers college__.-.-.------ 
Executive assistant to superintend- 
ORG fc 5 nce ns ouhin SSR 
Dean of students, teachers college _ _ - 
Director, Department of Food Serv- 
eS et 
Diener Fo 22 EOI, Sed 
Administrative assistant to deputy 
supersniendent...--26-45.-~a'Ks 
Registrar, teachers college_- Pe eae 
Chtef sewing & o's. Ca. Sees 
Principal, senior high school___-- -- 
Professor, teachers college... ~~~ --~- 
Principal, vocational high school___- 
Principal, junior high school____- 
Principal, Americanization school - 
Supervising director _. 
Director, Department of School At- 
tendance and Work Permits - 
Principal, elementary school _ - - - 
Principal, elementary school _-__- 
Associate professor, teachers college - 


Assistant director, Department of 
Food Servecetsiasi. hin i +a -'- aca 
Be ee, SA 
Principal, Capitol Page School___- - 
Assistant ee senior high 
eens. J Sc. UAE. A 
Statistician _ 


Assistant professor, teachers college - 
Chief librarian, teachers college._- - - 
Assistant principal, vocational high 
Sohaebs isLGlo st a Jorele dh, 2k 
Assistant principal, junior high 
I ree is os brave 9s 0 agen eats ed 
Assistant principal, Americaniza- 
tion school _ - 
Assistant 
school _ -. 
Ee nt ek ee 
Chief attendance officer 
Gbperiaber ie a Se ES, SOE 
Clinical psychologist BOVE, FIG ld 
Instructor, teachers college_..- ~~~. - 
Librarian 


principal, elementary 


AND CxLass or PostrTion on 
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Titte anv Citass or Posirion on Tite AND Crass or Position oN 
DecemBer 81, 1957 January 1, 1958 
TITLE TITLE 
Class Class 
Teacher, senior high school - - - _ 18) Teacher, elementary and secondary ; 
GONG S58 YO Se . Wi 16 
Teacher, vocational high school. - . -- 18| Teacher, elementary and. secondary 
i eee EB 16 
Teacher, junior high school. - ---- 18 | Teacher, elementary ‘and secondary 
DRONE Set i8 4 ae 
Teacher, elementary school__- : 18 | Teacher, elementary and secondary 
school... --- aS pie 16 
School librarian.__..--------- 18 | Librarian__- ss oy ee saat 16 
COMMSMOT S545) ts na 18 | Counselor__.-- ad arsktecs 16 
Research assistant_-__-_- : _ 18} Research assistant - : 16 
School psychologist. ‘ 18 | School psyc hologist_- tat Basta 16 
School social worker - 18 | School social worker - - ne 16 
Attendance officer _ ~~ -- Laitinen a ey SOO ONED ORO ii te aba won an SE 
Child labor inspector__....------- 19} Child labor inspector ae 7 16 
Census aprreees a 6 aor nin ons yo LOC ONOEE SUDENVIEOR 51d oe 2 16 
Sec. 5. (a) This Act applies to all positions under the Board w tiie h 


require oe least a bachelor’s degree in an appropriate field, and in 
addition— 

(1) involve classroom or other instruction or the supervision 
and direction of classroom and other instructional activities; or 

(2) involves activities, other than teaching, which require the 
incumbents to possess ac ademic credits in educational theory and 
practice at least equivalent to those required of a teacher with a 
bachelor’s degree; or 

(3) mvolve activities which are so directly related to the 
educational process that the positions have characteristics of the 
educational field to a marked degree, even though academic 
credits in educational theory and practice are not required; or 

(4) involve the management or direction or organizational 
units or school services which, though not directly involved in the 
educational process, require the incumbent to deal so extensively 
with employees who are directly involved in the educational 
process on problems that require an understanding of the aims, 
methods and points of view of educators and educational philoso- 
phy, that it becomes impractical, insofar as salary treatment is 
concerned, to attempt to distinguish between them and positions 
covered under paragraphs (1), (2), or (3) of this subsection. 
This paragraph (4) shall apply only to such positions as are 
necessary to coordinate such noneducational units or services 
with the educational activities of the school system. 

(b) The Board, with the concurrence of the Board of Commissioners 
of the District of Columbia, is authorized to determine which posi- 
tions meet the criteria specified in subsection (a) of this section and 
to establish or transfer positions covered under other wage or salary 
fixing acts or authorities to the coverage of this Act. Similarly, the 
Board, with the concurrence of the said Board of Commissioners, is 
authorized to determine that positions covered under this Act do 
not meet the criteria specified in subsection (a) of this section and 
to remove any such position from the coverage of this Act: Prowded, 
That any employee occupying any position covered by this Act on the 
effective date of this Act, but which is later determined not to meet 
the criteria specified in subsection (a) of this section, shall continue to 
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be entitled to the salary and other benefits of this Act as long as he 
remains in such position. The Board, subject to the concurrence 
of the said Board of Commissioners, is ‘authorized to specify for any 
position to be brought under this Act, the class and group as estab- 
lished in this Act which shall apply to such position: Provided, That 
such class shall be selected on the basis of the difficulty, responsibility, 
and qualification requirements of such position. Positions brought 
under this Act in accordance with this section shall be subject to the 
provisions of this Act to the same degree and in all respects as if such 
positions were specifically named in this Act. The Board is author- 
ized to conduct such studies as are required to apply the criteria 
specified in subsection (a) of this section. The Board of Commis- 
stoners of the District of Columbia, with the cooperation of the Board of 
Education of the District of Columbia, is authorized to make a study of 
the classification of the positions covered under this Act for the purpose of 
determining what classification adjustemts may be necessary or desirable 
to provide a classification alinement based on the difficulty, responsibility, 
and qualification requirements of the positions and to take such appro- 
priate corrective action as is concurred in by the Board of Education: 
Provided, That any such adjustments shall be made within the classes 
established by this Act: Provided further, That no adjustment resulting 
from this study shall decrease the existing rate of compensation of any 
present employee, but when a position becomes vacant any subsequent 
appointee to such position shall be compensated in accordance with the 
rate of pay determined to be applicable to such position. If a position is 
placed in a lower salary class and the present salary of the incumbent 
falls between two step rates for the newly assigned class, he shall receive 
the higher of such rates. If a position is placed in a higher salary class 
placement for salary purpose shall be made in accordance with section , 
11 of this Act. 


TITLE IV—METHOD OF ADVANCEMENT AND 
PROMOTION OF EMPLOYEES 


Sec. 6. [On July 1, 1955, each permanent employee assigned to a 
salary class in accordance with section 4 and section 5 of this Act shall 
be assigned to the numerical service step on the schedule for his class, 
or class and group, under this Act next above the numerical service 
step occupied by him on June 30, 1955, under the provisions of the 
Salary Act of 1947 and each such employee shall advance one nu- 
merical service step each year thereafter until he reaches the highest 
step provided on the schedule for his class, or class and group, except 
that each employee under this Act who was on a service step under 
the Salary Act of 1947 which was numerically as high or higher than 
the top step provided for the salary class, or class and group, to 
which he is assigned under section 1 of this Act shall be assigned on 
July 1, 1955, to the highest step provided for his salary class, or class 
and group, under section 1 of this Act. The Superintendent of 
Schools, salary class 1, shall be assigned on July 1, 1955, to the salary 
provided for that position in section 1 of this Act. Any permanent 
employee serving in a position not covered by the Salary Act of 1947 
but which may be later established under section 5 of this Act shall be 
given service credit for the purpose of salary placement under this Act 
equivalent to the number of years of satisfactory service rendered 
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within the school system in the position then occupied by such em- 
ployee and shall be assigned to the numerical service step on the 
schedule for his class, or class and group, under this Act next above 
the numerical service step corresponding to his years of service under 
his previous classification. If such employee is on a service step in 
his previous classification which is numerically as high or higher than 
the top service step provided for his salary class, or class and group, 
under this Act, he shall be assigned to the highest service step pro- 
vided for his salary class, or class and group, under this Act. Each 
employee transferred and assigned to salary class 18 under this Act, 
and on permanent tenure on July 1, 1955, who on June 30, 1947, was a 
permanent employee of the Board of Education in either group B or 

group D of salary classes 1-8, inclusive, in the District of Columbia 
Teachers’ Salary Act of 1945, as amended, shall be placed one service 
step higher than he would otherwise be entitled to under the pro- 
visions of this section except that in no case shall his salary be higher 
than the maximum salary provided for his class and group.] (a) As 
of January 1, 1958, each employee assigned to a salary class in accordance 
with section 1 and section 4 of this Act shall be assigned to the same 
numerveal service step on the schedule for his class, or class and group, 
under this Act as he occupied on December 31, 1957. On July 1, 1958, 
each permanent employee in the service of the Board who on June 30, 
1958, was in such service but was not yet at the highest numerical service 
step for his salary class, or class and group, in section 1 of this Act shall 
be assigned to the numerical service step for his class, or class and group, 
in section 1 of this Act next above the step occupied by him on June 30, 
1958. As soon as possible thereafter, and not later than June 30, 1959, 
the Board shall re-evaluate the previous service of each probationary and 
permanent employee under this Act who served in the public schoois of 
the District of Columbia prior to July 1, 1955, who also was in service in 
such schools on July 1, 1958, and who on July 1, 1958, was not assigned 
to the highest numerical service step of the salary schedule for his class, or 
class and group, to determine the number of years of service with which 
the employee shall be newly credited for the purpose of salary placement. 
All such employees shall be given placement credit for previous service in 
accordance with the provisions of this Act governing the placement, 
advancement, and promotion of employees who are newly appointed, 
reappointed or reassigned to positions in the District of Columbia public 
schools. 

(6) As soon as such reevaluation is completed for all employees in- 
volved, each such employee shall be assigned to the numerical service step 
or his salary class, or class and group, under this Act next above the step 
corresponding to the number of his years of creditable service rendered 
prior to July 1, 1958, as determined by such reevaluation, but no em- 
ployee shall receive a salary above the top step for his class, or class and 
group, or below the step already occupied by him. If such reevaluation 
places the employee on a higher numerical service step than the one 
already a by him, he shall receive the full annual salary at the 
higher step for the year beginning July 1, 1958. Beginning on July 1, 
1959, pom permanent employee who has not yet reached the highest service 
step for his salary class, or class and group, under this Act shall advance 
one such step each year until he reaches the highest step for his class, 
or class and group. 
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(c) The Superintendent of Schools, salary class 1, shall be assigned 
as of the date of his appointment as Superintendent to the salary step 
provided for that position in section 1 of this Act. 

(d) Any permanent employee serving in a position which is not covered 
by this Act but which may later be established under section 6 of this Act 
shall be given service credit for the purpose of salary placement under this 
Act equivalent to the number of years of satisfactory service rendered 
within the school system in the position then occupied by the employee, 
and shall be assigned to the numerical service step on the schedule for his 
class, or class and group, under this Act next above the numerical service 
step corresponding to his years of creditable service in such position. If 
the employee has already attained a service step in such position which 
is numerically as high or higher than the top service step provided for his 
salary class, or class and group, under this Act, he shall be assigned to 
the highest service step provided for his class, or class and group, under 
this Act. 

Sec. 7. (a) [Each employee appointed under this Act who has not 
had prior service under the Board or who may be reappointed or 
reinstated, shall be assigned to the service step numbered next above 
the number of years of service with which he is credited for the pur- 
pose of salary placement. The Board, on the written recommenda- 
tion of the Superintendent of Sehools, is authorized to evaluate the 
previous experience of each new appointee to determine the number 
of years with which he may be credited for the purpose of salary 
placement. Credit for service rendered either inside or outside of 
public schools of the District of Columbia shall be effective on the 
date of the regular Board meeting immediately preceding the date of 
approval by the Board or on the date of appointment, whichever is 
later. Such credit shall apply to all positions in salary classes 18 and 
19, and to the positions of chief librarian and assistant professor, 
salary class 14; and to the position of associate professor, salary class 
11; and to the position of professor, salary class 8. Such placement 
credit shall not be granted in excess of five years.] Each employee 
who is newly appointed or reappointed to a position under section 1 of 
this Act, except the Superintendent of Schools, shall be assigned to the 
service step numbered next above the number of years of service with which 
he is credited for the purpose of salary placement. The Board, on the 
written recommendation of the Superintendent of Schools, is authorized 
to evaluate the previous experience of each such employee to determine the 
number of years with which he may be so credited. Employees newly 
appointed, reappointed, or reassigned to any position in salary class 16 
shall receive one year of such placement credit for each year of satisfac- 
tory service, not in excess of five years, in the same type of position re- 
gardless of school level,in an educational system or institution of recog- 
nized standing outside the District of Columbia public schools, as 
determined by the Board: Provided, That employees appointed to the 
positions of attendance officer, census supervisor, child labor inspector, 
counselor, librarian, research assistant, school psychologist, and school 
social worker shall also receive one year of placement credit for each year 
of satisfactory service in a teaching position, but not in excess of five 
years for all types of service rendered outside the school system, and per- 
sons appointed to the position of shop teacher in the vocational education 
program shall receive one year of placement credit for each year of ap- 
proved erperience in the trades,:as determined by the Board, but not in 
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excess of five years for any combination of trade experience and educa- 
tional service outside the school system. Employees newly appointed or 
reappointed to the positions of chief librarian and assistant professor 
(class 14), associate professor (class 11), and professor (class 8) shall 
receive one year of placement credit for each year of satisfactory service 
not in excess of five years, in a position of the same or higher rank in 
college or university of recognized standing outside the District of Colum- 
bia public schools, as determined by the Board. Employees newly ap- 
pointed, reappointed, or reassigned to any position in salary classes 1 to 
15 inclusive, except the positions of chief Librarian and assistant professor, 
associate professor and professor, shall receive no placement credit for 
educational service or trade experience outisde the District of Columbia 
public schools. Employees reappointed or reassigned to positions in 
classes 2 to 16 incluswe shall recewe one year of placement cr edit Jor each 
year of satisfactory service in the same salary class or in a position of 
equivalent or higher rank within the District of Columbia public schocls, 
except that no employee shall receive more than five years of placement 
credit for previous service in any combination of the following: (1) serv- 
ice rendered outside the public school system, (2) serv ice rendered as 
temporary employee within such system, and (8) service rendered aoa 
to reappointment after resignation from such system. Credit for service 
rendered either inside or outside the District of Columbia public schools 
shall be effective on the date of the regular Board meeting immediately 
preceding the date of approval by the Board or on the date of appoint- 
ment, whichever is later. 

(b) In crediting previous experience of any teacher who has been 
absent from his duties because of naval or military service in the 
armed forces of the United States or its allies, the Board is hereby 
authorized to include such naval or military service as the equivalent 
of approved experience. 

(ec) No provision in this Act shall be interpreted as preventing any 
teacher, school officer, or other employee of the Board who has been 
granted leave to enter the armed forces of the United States or its 
allies from receiving any annual service increment or increments to 
which he would have been entitled had he remained continuously in 
the service of the public schools. 

Suc. 8. (a). Each teacher, school officer, and other employee 
appointed or promoted on probationary tenure to a position covered 
by section 1 of this Act shall receive his first increase in’ salary in 
that pene on the beginning day of his second year of probationary 
service in the position; he shall receive his second increase in salary 
in that ollie on the date when his appointment or promotion to 
the position is made permanent; and he shall receive all subsequent 
increases in salary to which he is entitled in that position on July 1 
of each year, beginning with the July 1 next after the date of his 
permanent appoinime nt or promotion to the position in accordance 
— section 6 and section 7 of this Act. 

) Any employee in the service of the Board on the effective date 
of a Act appointed or promoted on probationary tenure during the 
period from July 1, 1952, to June 30, 1955, inclusive, to a position 
covered by section 4 of this Act shall be compensated for salary 
increases in accordance with the subsection (a) of this section and 
shall receive his first increase effective as of the first date of his second 
year of probationary service based upon the rates of pay currently in 
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effect on that date and such employee shall be assigned on July 1, 
1955, to the ee service step in the salary schedule for This 
class, or class and , in section 1 of this Act corresponding to his 
number of years of cre oditable service. 

(c) The Board is authorized to terminate the services of any proba- 
tionary employee in the class to which appointed, upon the written 

recommendation of the Superintendent of Schools, at any time during 
the two year probationary period: Provided, That if an employee so 
terminated has permanent status within the school system he shall be 
returned to the salary class he last occupied on permanent status, and 
placed on the step which would have been occupied by him. 

Src. 9. The Board is hereby authorized to appoint and assign tem- 
porary employees within the salary structure of section 1 of this Act, 
whenever such action is necessary and recommended in writing by 
the Superintendent of Schools. Such appointments shall be for 
periods not to extend beyond June 30 of the fiscal year in which the 
appointments are made and the Board is authorized to terminate the 
appointment of any temporary employee at any time upon_the 
written recommendation of the Superintendent of Schools. Each 
npr ary employee shall be assigned to a numerical service step and 
receive an annual rate of compensation in accordance with section 7 
but he shall receive no annual service increments and may be credited 
with net more than five years of service either inside or outside the 
public schools of the District of Columbia for the purpose of salary 
placement. 

Suc. 10. (a) On and after July 1, 1955, each promotion to group B, 
or group C, within a salary class shall become effective on the date 
of the regular Board meeting immediately preceding the date of ap- 
proval by the Board or on the effective date of the master’s degree or 
the completion of thirty credit hours beyond the master’s degree, 
whichever is later. 

(b) Any employee in a position covered by section 1 of this Act who 
is promoted to group B or group C of the same salary class shall be 
assigned to the same numerical service step on the schedule for his 
new group as he would have occupied on the schedule from which 
promoted. 

See. 11. Any employee in a salary class covered by section 1 of this 
Act, when promoted to a higher -paid salary class, shall be assigned to 
the lowest numerical service step on the schedule for his new class, or 
class and group, which will give him an immediate increase in annual 
salary rate at least equal to the sum of the following: 

(1) Any annual service increment to which the employee would have 
been entitled in his former salary class at the time of his promotion; 
and 

(2) The annual service increment scheduled for. his new class and 
group: Provided, That no such employee shall be assigned to a higher 
numerical service step on the schedule for his new class, or class and 
group, than he aala have occupied on the schedule from which 
promoted. 


TITLE V—ACCOMPAN YING LEGISLATION 
Suc. 12. Notwithstanding any law or. regulation to the contrary 
the Board, on the written recommendation of the Superintendent of 
Schools, may employ not more than fifteen retired members of the 
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armed services of the United States as teachers of military science 
and tactics in the public high schools of the District of Columbia, and 
such teachers so employed shall be entitled to compensation in accord- 
ance with the salary schedules in section 1 of this Act, in addition to 
their retired pay and allowances. 

Sec. 13. [The Board is hereby authorized to conduct as parts of 
the public school system, evening schools, summer schools, and Ameri- 
canization School, under and within appropriations made by Congress, 
and on the written recommendation of the Superintendent of Schools 
to fix and prescribe the salaries of teachers in the evening and summer 
schools.] (a) The Board is hereby authorized to conduct as parts of the 
public school system, summer schools, evening schools, and an American- 
ization School, under and within appropriations made by Congress. 
The pay rates for teachers, officers, and other educational employees im 
the summer and evening schools shall be as follows: 














Classification Step 1 | Step 2 | Step 8 
slic cicla tl ca Sllsnseiiiea bldteitilh tl esageli h l seated Lainie Ri egtes beeen 
| Per diem 
SUMMER SCHOOLS (REGULAR) | Ti, ere 
Teacher, elementary and secondary schools ; i; e | 
Instructor, Teachers Collége_.___.....___- : Ge Si ett eis atibsdel | $16.87 | $18.38 $20.39 
Assistant professor, teachers college. _..._....._..-.-.----- Sl EP 21.79 24.10 
Assistant principal, senior high school - Scheer ee Sbe Divbbs atk cite £0.46 | 22.97 25.49 
Associate professor, teachers college__.......---- Ltn Bie tinrthdaasetdnl: Ie | 24. 63 27. 25 
Supervising director ___- é ca Soe tanade aeons : pane ‘}} @ 09 gk 92 eo KE 
Principal, elementary A 2 ak a ee £2.92 | 25.73 | $8. 66 
I Ue on ocreniewmalinbensnnitednsetilbrdddiwecsian | £3.74 96.65 | 39.56 
Pe POND, 5 Si Ac docdatisabcdcoemscnadd dace dda dle -| 25.67 | 27.48 30. 39 
Principal, senior high school ____- -| 24.55 | 27.57 30. 58 
| 
— ee eae. 
Per diem 
VETERANS SUMMER HIGH SCHOOL CENTERS oe te 
Tve6net.....<. bans mi ; 2 ----| $84.55 27.57 | $30.68 
——EEn ES ( 
} Per period 
= ——— a —_— 
EVENING SCHOOLS | | 
Teacher... _. bei ketene ctiash4caniengectnasciee #4. 69| $5.01) $5.34 
Assistant principal, secondary school peep ntisigindedn ainensnnrdbpuiinuses conte . 30 5.95 | 6.60 
Principal, elementary school. _...._- oS cdasddacdsdusdcbcanksdudedsdsdact) Mae 6. 66 | 7. 39 
Principal, secondary school. __- ‘ ; ‘ —_ witiidmeastuiiact’ aa 7.14 Fr 7.92 
| 











(6) Beginning on January 1, 1958, each teacher, officer, and other 
educational employee serving in the summer or evening schools shall be 
paid at the rate specified for his position under step 1 of the schedule in 
subsection (a) of this section while serving his first, second, and third years 
in such position; he shall be paid at the rate specified under step 2 while 
serving his fourth, fifth, and sixth years in such position; and he sha'l be 
paid at the rate specified in step 3 while serving his seventh and any sub- 
sequent years in such position. 

(c) When an employee covered by the pay schedule in subsection (a) of 
this section is promoted to a higher paid position in this same schedule, he 
shall be paid during his first three years of service in such position at the 
scheduled rate for such position which is next above the rate he would 
have received if continued in his previous position; he shall be paid at the 
next higher scheduled rate for his position during his second three years of 
service in such position; and he shall be paid at the scheduled rate above 
that (if any) during his subsequent years in such position. 
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Sec. 14. [Each employee assigned to salary class 18 in the foregoing 
schedules, and to the position of attendance officer, salary class 19; 
each chief librarian and each assistant professor in class 14; each 
associate professor in class 11; and each professor in class 8 shall be 
classified as a teacher for payroll purposes and his annual salary shall 
be paid in ten monthly installments in accordance with existing law.] 
Each employee assigned to salary class 16 in the schedule provided in 
section 1 of this Act, each chief librarian and each assistant professor in 
salary class 14, each associate professor in class 11, and each professor 
in class 8 shall be classified as a teacher for payroll purposes and his 
annual salary shall be paid in ten monthly installments in accordance 
with existing law. 

Sec. 15. On and after [the effective date of this Act] January 1, 
1958, the Act entitled “An Act to provide that the Board of Education 
of the District of Columbia shall have sole authority to regulate the 
vacation periods and annual leave of absence of certain school officers 
and employees of the Board of Education: of the District of Colum- 
bia’’, approved March 5, 1952, as amended, shall apply to employees 
of the Board of Education whose salaries are fixed in salary classes 
{7-17] 7-15, inclusive, under this Act. However, such Act shall 
not apply to the following employees: Chief examiner, class 7; and 
professor, class 8; associate professor, class 11; Assistant Director, 
Department of Food Services, class 12; assistant professor and chief 
librarian, class 14] except the following: Chief examiner, administrative 
assistant to deputy superintendent, and registrar, teachers college, in class 
7; professor, in class 8; Director, Department of School Attendance and 
Work Permits, in class 9; Assistant Director, Department of Food Serv- 
ices, in class 10; associate professor, in class 11; statistician in class 12; 
assistant professor and chief librarian, in class 14. 

Sec. 16. On and after [the effective date of this Act] January 1, 
1958, the Act entitled “An Act to provide cumulative sick and emer- 
gency leave with pay for teachers and attendance officers in the employ 
of the Board of Education of the District of Columbia, and for other 
purposes”, approved October 13, 1949, as amended, shall apply to 
employees of the Board whose salaries are fixed in salary class [18, 
and the position of attendance officer, salary class 19] 76; and to the 
following employees in the salary classes indicated: Professor, class 8; 
associate professor, class 11; chief librarian and assistant professor, 
class 14, under this Act. 

Sec. 17. On and after the effective date of this Act, the Act entitled 
“An Act to provide educational employees of the public schools of the 
District of Columbia with leave of absence, with part pay, for the 
purposes of educational improvement, and for other purposes”, 
approved June 12, 1940, shall apply to employees of the Board whose 
salaries are fixed under section 1 of this Act. 

Sec. 18. On and after the effective date of this Act, the Act entitled 
“An Act to permit the Board of Education of the District of Columbia 
to participate in the foreign teacher exchange program in cooperation 
with the United States Office of Education”’, approved September 28, 
1950, shall apply to employees of the Board whose salaries are fixed 
under section 1 of this Act. 

Src. 19. On and after the effective date of this Act, the Act entitled 
‘“‘An Act for the retirement of public school teachers in the District of 
Columbia’, approved August 7, 1946, as amended, shall apply to pro- 
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bationary and permanent employees of the Board whose salaries are 
fixed under section 1 of this Act, and all references in the said Act of 
August 7, 1946, to the Salary Act of 1947 shall be interpreted to apply 
to this Act. Nothing in this section shall require the recomputation 
of the annuity of any person retired under the Act of August 7, 1946, 
as amended, prior to the effective date of this Act, or of any person 
retired prior to the effective date of the Act of August 7, 1946, as 
amended, whose annuity is computed in accordance with the provisions 
of that Act. 

Sec. 20. The District of Columbia Teachers’ Salary. Act of 1947, 
approved July 7, 1947, as amended, is hereby repealed. 

Sec. 21. Section 1 of the Act for the Retirement of Public School 
Teachers, approved August 7, 1946, as amended, is amended by 
striking out “June 30” wherever it appears in such section and_insert- 
ing in lieu thereof ‘December 31’, provided that interest shall not be 
compounded as of December 31, 1955. 

Src. 22. Section 6 of the District of Columbia Teachers’ Leave Act 
of 1949, as amended, is amended by adding thereto the following new 
sentence: ‘Service rendered by such substitutes shall not be regarded 
as service within the meaning of the Civil Service Retirement Act of 
May 29, 1930, as amended.”’. 

Sec. 23. The proviso in section 5 of the Act of August: 7, 1946, en- 
titled ‘‘An Act for the retirement of public school teachers in the Dis- 
trict of Columbia’’, as amended by the Act approved March 6, 1952 
(66 Stat. 17), is hereby repealed. 

Sc. 24. This Act may be cited as “District of Columbia Teachers’ 
Salary Act of 1955’. 

Sec. 25. This Act shall become effective on July 1, 1955. 


O 








85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2149 


IMPLEMENTATION OF WAGE AND EMPLOYMENT PRAC- 
TICES AGREEMENT WITH REPUBLIC OF PANAMA 


Jury 14, 1958.—Ordered to be printed 


Mr. Murray, from the committee of conference, subrbitted EOS | 0 
following OF MIC 


CONFERENCE REPORT 
MAIN 


[To accompany 8. 1850] READING ROOM 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1850) entitled 
“An Act to adjust conditions of employment in departments or agen- 
cies in the Canal Zone,” having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same. 

That the Senate recede from its disagreement to the amendment of 
the House to the title of the bill and agree to the same. 

Tom Murray, 
JOHN YOUNG, 
Ropert W. Hempui.t, 
Raupu J. Scort, 
Epwarp H. Ress, 
G. CUNNINGHAM, 
Davin DENNISON, 
Managers on the Part of the House. 
Ourn B. JOHNSTON, 
Dick NEUBERGER, 
FRANK CARLSON, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to the bill (S. 1850) entitled “An act to adjust conditions of employ- 
ment in departments or agencies in the Canal Zone,’ submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

The House amendments struck out all after the enacting clause and 
inserted a substitute text and provided a new title for the Senate bill. 

With respect to the amendment of the House to the text of the 
Senate bill, the committee of conference recommends that the Senate 
recede from its disagreement to the amendment of the House and 
agree to the same. 

The committee of conference strongly emphasizes that, with respect 
to the repeal of certain provisions of existing law by section 16 (b) 
of this legislation as agreed to in conference, it is intended that, when 
by act of C ongress employees in the United States receive pay in- 
creases, United States citizen-employees in the Canal Zone now 
covered by the laws being repealed by such section 16 (b) will not be 
deprived of benefits which would have accrued to them if such laws 
had not been so repealed. 

By the repeal by such section 16 (b) of certain provisions of existing 
law, the committee of conference again strongly emphasizes that it is 
not intended to deprive the four groups of employees concerned of 
any wage benefits. It is the intent of the Congress that the precedent 
established in the Canal Zone in relating Canal Zone wage increases 
to comparable wage increases in the U nited States will continue to 
be followed. 

It is in the light of the intent of the Congress as above stated that 
the repeal of certain provisions of existing law by section 16 (b) is 
included in the conference agreement, 

With respect to the amendment of the House to the title of the 
Senate bill, the committee of conference recommends that the Senate 
recede from its disagreement to the amendment of the House to the 
title of the Senate bill and agree to the same. Such title of the con- 
ference substitute as proposed by the House amendment is as follows: 


An Act to implement item 1 of a Memorandum of Under- 
standings — to the treaty of January 25, 1955, 
entered into by the Government of the United States of 
America and the Government of the Republic of Panama 
with respect to wage and employment practices of the 
Government of the United States of America in the Canal 
Zone. 

Tom Murray, 

JoHN YOUNG, 

Rosert W. HempaHity, 

Raupu J. Scort, 

Epwarp H. Ress, 

G. CUNNINGHAM, 

Davin DeENNISON, 
Managers on the Part of the House. 
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HIGHWAY BRIDGE BETWEEN LUBEC, MAINE, AND 
CAMPOBELLO ISLAND, NEW BRUNSWICK 


Juty 14, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Corrtn, from the Committee on Foreign Affairs, 
following 


REPORT 


[To accompany S. 3608] MAIN 
REANING ROOM 


The Committee on Foreign Affairs, to whom was referred the bill 
3608) to revive and reenact the act authorizing the State Highway 
Commission of the State of Maine to construct, maintain, and operate 
a free highway bridge between Lubec, Maine, and Campobello Island, 
New Brunswick, Canada, havi ing considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 
Public Law 687 of the 84th Congress, approved July 11, 1956, 
authorized the construction, operation, and maintenance of a free 
highway bridge between Lubec, Maine, and Campobello Island, 
New Brunswick, Canada. No time limit for the initiation of con- 
struction of the bridge was specified in Public Law 687. Conse- 
quently, the construction was subject to the provisions of the General 
Bridge Act of 1906 (83 U.S. C. 491-524). That act, among other 
things, provides (33 U.S. C. 496): 
§ 496. Time FOR COMMENCEMENT AND COMPLETION OF BRIDGE. 
Whenever Congress shall by law authorize the construction 
of any bridge over or across any of the navigable waters of 
the United States, and no time for the commencement and 
completion of such bridge is named in said Act, the authority 
thereby granted shall cease and be null and void unless the 
actual construction of the bridge authorized in such Act be 
commenced within one year and completed within three years 
from the date of the passage of such Act 
Construction of the bridge was not initiated within 1 year following 
the enactment of Public Law 687. Therefore the authority to con- 
struct the bridge expired. The purpose of this bill is to revive the 
authority contained in the earlier act. It provides, however, that 
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this new authority shall be null and void if construction of the bridge is 
not initiated by December 31, 1960, and completed by December 
31, 1961. 

The Departments of State and the Army have indicated no objection 
to the proposed legislation. The Bureau of the Budget has offered 
no objections. This bill does not involve any cost to the United 
States Government. 

This bill is substantially similar to numerous other bills authorizing 
the construction of bridges across international waters. 

The text of the law revived by this bill is as follows: 


Pusitic Law 687—84TH CONGRESS 


CHAPTER 560—2pD SESSION 


AN ACT Authorizing the State Highway Commission of the State of Maine to 
construct, maintain, and operate a free highway bridge between Lubec, Maine, 
and Campobello Island, New Brunswick, Canada 


Be it enacted by the Senate and House of Represe ntatives of the United 
States of America in Congress assembled, That the State Highway 
Commission of the State of Maine is authorized to construct, maintain, 
and operate a free highway bridge and approaches thereto, at a 
point suitable to the interests of navigation, across the waters between 
Lubec, Maine, and Campobello Island, New Brunswick, Canada, so 
far as the United States has jurisdiction over such waters. Such con- 
struction, maintenance, and operation shall be in accordance with 
the provisions of the Act entitled “An Act to regulate the construc- 
tion of bridges over navigable waters’, approved March 23, 1906, 
and shall be subject to the conditions and limitations contained in 
this Act and to the approval of the proper authorities of the Govern- 
ment of Canada. 

Sec. 2. The right to alter, amend, or repeal this Act is hereby 
expressly reserved. 

Approved July 11, 1956. 


O 
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2d Session No. 2151 


HIGHWAY BRIDGE BETWEEN LUBEC, MAINE, AND 
CAMPOBELLO ISLAND, NEW BRUNSWICK 


JuLty 14, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Corrtn, from the Committee on Foreign Affairs, aubipiteent ¥ the 
following OF MICHIGAT 


REPORT 


[To accompany S. 3608] MAIN 


REANING ROOM 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 3608) to revive and reenact the act authorizing the State Highway 
Commission of the State of Maine to construct, maintain, and operate 
a free highway bridge between Lubec, Maine, and Campobello Island, 
New Brunswick, Canada, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

Public Law 687 of the 84th Congress, approved July 11, 1956, 
authorized the construction, operation, and maintenance of a free 
highway bridge between Lubec, Maine, and Campobello Island, 
New Brunswick, Canada. No time limit for the initiation of con- 
struction of the bridge was specified in Public Law 687. Conse- 
quently, the construction was subject to the provisions of the General 
Bridge Act of 1906 (33 U.S. C. 491-524). That act, among other 
things, provides (33 U.S. C. 496): 

§ 496. TIME FOR COMMENCEMENT AND COMPLETION OF BRIDGE. 

Whenever Congress shall by law authorize the construction 
of any bridge over or across any of the navigable waters of 
the United States, and no time for the commencement and 
completion of such bridge is named in said Act, the authority 
thereby granted shall cease and be null and void unless the 
actual construction of the bridge authorized in such Act be 
commenced within one year and completed within three years 
from the date of the passage of such Act. 


Construction of the bridge was not initiated within 1 year following 
the enactment of Public Law 687. Therefore the authority to con- 
struct the bridge expired. The purpose of this bill is to revive the 
authority contained in the earlier act. It provides, however, that 
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this new authority shall be null and void if construction of the bridge is 
not initiated by December 31, 1960, and completed by December 
31, 1961. 

The Departments of State and the Army have indicated no objection 
to the proposed legislation. The Bureau of the Budget has offered 
no objections. This bill does not involve any cost to the United 
States Government. 

This bill is substantially similar to numerous other bills authorizing 
the construction of bridges across international waters. 

The text of the law revived by this bill is as follows: 


Pusitic Law 687—84TH CONGRESS 
CuapTER 560—2p SEssIon 
S. 3527 
AN ACT Authorizing the State Highway Commission of the State of Maine to 


construct, maintain, and operate a free highway bridge between Lubec, Maine, 
and Campobello Island, New Brunswick, Canada 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the State Highway 
Commission of the State of Maine is authorized to construc t, Maintain, 
and operate a free highway bridge and approaches thereto, at a 
point suitable to the interests of navigation, across the waters between 
Lubec, Maine, and Campobello Island, New Brunswick, Canada, so 
far as the United States has jurisdiction over such waters. Such con- 
struction, maintenance, and operation shall be in accordance with 
the provisions of the Act entitled “ An Act to regulate the construc- 
tion of bridges over navigable waters’, approved March 23, 1906, 
and shall be subject to the conditions and limitations contained in 
this Act and to the approval of the proper authorities of the Govern- 
ment of Canada. 

Sec. 2. The right to alter, amend, or repeal this Act is hereby 
expressly reserved. 

Approved July 11, 1956. 


O 
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85TH CoNnGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2153 


HALL OF FAME FOR AGRICULTURE 
Juty 14, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. Con. Res. 295] 


The Committee on Agriculture, to whom was referred the concur- 
rent resolution (H. Con Res. 295) favoring the establishment of a 
Hall of Fame for Agriculture, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution, as amended, do pass. 

The amendment is as follows: 

Page 2, lines 10 and 11, strike out the words “of any organization 
which undertakes’’. 

STATEMENT 


The purpose of this concurrent resolution is to encourage efforts 
which are being made by private citizens to establish a Hall of Fame 
for Agriculture. Some of the most distinguished agricultural leaders 
of the country have been enlisted in the effort to establish a hall of 
fame to commemorate and keep alive the great contributions which 
agriculture has made to the greatness and prosperity of the United 
States. There would be no cost to the Government in connection 
with this resolution. 


COMMITTEE AMENDMENT 


The committee amendment is clarifying in nature and makes it 
clear that the resolution is directed toward the efforts now being made 
to establish such a hall of fame instead of toward the efforts of “any 
organization” which might undertake such a project. 


* 20009 








wai 2 va ig v3 + 
2 HALL OF FAME FOR AGRICULTURE 


DEPARTMENTAL POSITION 


Following is a letter from the Department of Agriculture stating 
that it believes the establishment of such a hall of fame is an ‘“‘alto- 
gether worthwhile project” if financial support for such a project is 
wholly from non-Government sources. The resolution reported here- 
with contemplates that the entire financial support would be from 
non-Government sources. 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 17, 1958. 
Hon. Harotp D. Cootry, 
Chairman, Commattee on Agriculture, 
House of Representatives. 

Dear ConGrEssMAN Cooter: This is in response to your request of 
May 14 for a report on House Concurrent Resolution 295, a proposed 
resolution to endorse the efforts of any organization undertaking the 
establishment of a Hall of Fame for Agriculture. 

We believe the establishment of such a Hall of Fame for Agriculture 
is an altogether worthwhile project for a nonprofit, private organi- 
zation to sponsor. We believe strongly, however, that the financial 
support for such a project should be wholly from non-Government 
sources. ‘To the best of our knowledge, similar undertakings have all 
been financed from non-Government funds. 

An area in which Government can most appropriately participate in 
the recognition of agriculture is through such activities as the museum 
work of the Smithsonian Institution. This, of course, is work with 
which the Smithsonian is primarily concerned and we assume your 
committee will have the advice of that organization. The Depart- 
ment of Agriculture has already expressed its active interest in the 
recognition of agriculture through these means. In anticipation of 
the new facilities which are to be constructed for the Smithsonian, 
the Secretary of Agriculture about 2 years ago urged the Smithsonian 
Institution to expand its agricultural section. We understand this is 
to be done in the new quarters and the Department plans to work 
appropriately with the Institution to that sad, 

Sincerely yours, 
E. T. Benson. 


O 











2d Session 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REpPorRtT 
No. 2154 


FACILITATING APPLICATION AND OPERATION OF FISH 
AND WILDLIFE ACT OF 1956 


Juty 14, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries; 


submitted the following UNI ICHIGAN 


O 
REPORT 


[To accompany H. R. 10244] MAIN 
REAMING ROOM 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10244) to facilitate the application and opera- 
tion of the Fish and Wildlife Act of 1956, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 17, after the words ‘“‘salmon resources are being’, 
delete the word ‘‘deployed’’, and insert in lieu thereof the word 
“destroyed”. 

On page 3, lines 5 through 13, delete all of “Suc. 2.”, and insert 
in lieu thereof the following: 


Sec. 2. On and after the date of enactment of this Act, it 
shall be unlawful to import, for market and distribution 
within the United States or its possessions, salmon in any 
form taken by the nationals of any country that permits fish- 
ing for salmon by gillnets on the high seas at times and places 
where occur large quantities of immature salmon of North 
American origin, or salmon of mixed North American runs, 
which makes very difficult or impossible the proper manage- 
ment of these North American salmon so as to effect proper 
conservation and maximum utilization of the resources. 


The purpose of this bill, as amended, is to make it unlawful to import 
for market and distribution within the United States or its possessions, 
salmon in any form taken by the nationals of any country that permits 
fishing for salmon by gill nets on the high seas at times and places 
where occur large quantities of immature salmon of North American 
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origin or salmon of mixed North American runs, which makes very 
difficult or impossible their proper management in the interest of 
effective conservation and maximum utilization of the resources. 

In furtherance of the policy of the Fish and Wildlife Act of 1956, 
that the fish, shellfish, and wildlife resources of the Nation make a 
material contribution to our national ec onomy and food supply and 
are a living, renewable form of national wealth capable of being main- 
tained and greatly increased with proper management, but equally 
capable of destruction if neglected or unwisely exploited, conserva- 
tion measures have been imposed on salmon fishing in the United 
States and Canada. ‘The Secretary of the Interior and the States of 
Washington, Oregon, and California have prohibited fishing for salmon 
by use of nets in international waters of the North Pacific Ocean in 
order to preserve and protect salmon of American origin spawned in 
American streams from depletion and destruction by means of indis- 
criminate and uncontrolled net fishing on the high seas. Similar 
restrictions have been imposed on citizens of Canada by their Govern- 
ment. Notwithstanding these conservation measures, salmon re- 
sources of North American origin are being destroyed and depleted 
by indiscriminate and uncontrolled net fishing conducted on the high 
seas in the North Pacific Ocean by nationals of other countries. Much 
of the catch of these high-seas fishing fleets is being marketed in the 
United States in competition with the catch of American fishermen 
working under conservation control measures imposed upon them. 

The taking of certain American stocks of red salmon, in particular, 
by the Japanese high-seas fishing fleet poses a real problem. Under 
existing treaties the Japanese have agreed not to take salmon of 
North American origin. In implementation of the treaty provisions 
the line of 175 west longitude was fixed as the easterly limit of 
Japanese fishing activity, in the belief that this marked the most 
westerly point to which the North American salmon migrate. How- 
ever, recent studies have clearly demonstrated that North American 
salmon penetrate considerably to the west of that line in large numbers, 
and thus are readily available to the Japanese. 

The Japanese fleet uses gear and methods which are prohibited to 
American fishermen. Recent research would indicate that the 
Japanese can take a considerably larger proportion of American stocks 
of fish than are taken by United States citizens who are restricted to 
inshore waters. Yet, this country has the sole responsibility for 
managing the resource. As Japanese harvests increase, United States 
fishermen must curtail their take and the United States Fish and 
Wildlife Service must impose increasingly stringent regulations to 
permit adequate escapement. Studies “indicate that a significant 
proportion of the entire Japanese pack of red salmon comes from 
American stocks and as Russia excludes Japanese fishermen from 
waters closer to Asia this proportion will increase. 

Based upon the ee experiences of the past 3 years in 
voluntary negotiations with Japan concerning international fishery 
matters, there seems to be but one recourse, and that is to adopt the 
principles of legislation such as proposed in this bill. The situation 
appears to leave the United States little choice but to deny entry into 
the United States market any imports caught under conditions which 
are forbidden to our own fishermen and under the conditions that are 
in contradiction of natural law recognized as essential for the preserva- 
tion of stocks of food fish on the high seas. 
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FACILITATING APPLICATION OF FISH AND WILDLIFE ACT 


Departmental reports follow: 


Unirep Stares Tartrr ComMIssIoN, 
OFFICE OF THE CHAIRMAN, 
Washington, D. C., February 5, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuatrman: I have your letter of January 24, 1958, 
requesting the views and recommendations of the Tariff Commission 
on H. R. 10244 of the 85th Congress, a bill introduced by Representa- 
tive Pelly, to facilitate the application and operation of the Fish and 
Wildlife Act of 1956, and for other purposes. 

The bill would prohibit the importation of salmon taken on the 
high seas of the North Pacific Ocean and adjacent seas under condi- 
tions and methods which would be unlawtul if practiced or performed 
by citizens of the United States or of the States of Washington, 
Oregon, or California. The subject matter of the bill is within the 
special competence of the Departments of Interior and State. The 
Tariff Commission has no comments to offer on the bill. 

Sincerely yours, 
Epvear B. Brossarp, Chairman. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

There are no changes in existing law. 


O 
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BRIDGE ACROSS THE RAINY RIVER AT 
INTERNATIONAL FALLS, MINN, 


Juty 15, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Morean, from the Committee on Foreign’ X@iig 
submitted the following : 


REPORT 
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iviAALaN 
[To accompany S. 3437] REANING ROOM 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 3437) authorizing the Department of Highways of the State of 
Minnesota to construct, maintain, and operate a free highway bridge 
between International Falls, Minn., and Fort Frances, Ontario, 
Canada, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of the bill as stated by its title is to authorize the con- 
struction, maintenance, and operation of a free highway bridge be- 
tween International Falls, Minn., and Fort Frances, Ontario, Canada. 
The construction, maintenance, and operation of the bridge will be in 
accordance with the General Bridge Act of 1906 regulating the con- 
struction of bridges over navigable waters. It will also be subject to 
the approval of the authorities of the Government. of Canada. 

5. 3437 passed the Senate on July 1, 1958 and was referred to the 
Committee on Foreign Affairs on July 2, 1958. <A similar measure, 
H. R. 11306, was introduced by Hon. John A. Blatnik on March 11, 
1958. H. R. 11306 and S. 3437 were considered in executive session 
on July 10. The committee unanimously ordered S. 3437 reported. 

S. 3437 and H. R. 11306 were subject to adverse criticisms by the 
Department of State on the grounds that section 2 of the bills as 
introduced authorized the State of Minnesota to enter into a compact 
or agreement with Canada in apparent violation of paragraph 4, sec- 
tion 10 of article 1 of the Constitution of the United States. The bill 
as passed by the Senate was amended to eliminate the objectionable 
papers. The State Department comments on H. R. 11306 were as 
follows: 


20006 





BRIDGE AT INTERNATIONAL FALLS, MINN. 


DEPARTMENT OF STATE, 
ix: , 2 _ Washington, June 16, 1988. ° 
Hon. Tuomas E. Moraan, 


Acting Chairman, Committee on Foreign Affairs, 
ouse of Representatives. 

Duar Dr. Moraan: Reference is made to the letter of May 27, 
1958, which requests the views of the Department on H. R. 11306, 
85th Congress, 2d session, which authorizes the Department of 
Highways of the State of Minnesota to construct, maintain, and 
operate a free highway bridge between International Falls, Minn., 
and Fort Frances, Ontario, Canada. The Department perceives no 
objection to the purpose of the bill. 

It should be pointed out, however, that section 2 of the bill, which 
authorizes the Pimaatenens of Highways of the State of Minnesota 
to exercise the rights, privileges, and powers conferred upon it by the 
bill, “in cooperation with the Government of Canada, or any political 
subdivision or agency thereof which may agree with such department 
in the construction, maintenance and operation of such bridge” 
raises certain problems. Paragraph 4, section 10 of article 1 of the 
Constitution provides, inter alia: 

“No State shall, without the consent of Congress, * * * enter 
into any agreement or compact * * * with a foreign power * * *.’ 

It is understood that the Department of Highways of the State of 
Minnesota is an organic part of the State government and not an 
entity with an independent juridical existence of its own. The effect 
of section 2 of the bill, therefore, is to authorize the State of Minnesota 
to enter into a compact or agreement with a foreign power, to wit: 
Canada. 

In view of the fact that a constitutional requirement is involved it 
would appear desirable that, if the State of Minnesota is to be author- 
ized to enter into such a compact, the authorization should be granted 
explicitly rather than by implication. In this connection it is sug- 
gested that the form used in Public Law 824 of July 27, 1956 (70 Stat. 
701), which authorizes the State of New York to enter into a compact 
or agreement with the Government of Canada respecting the opera- 
tion, control, and maintenance of the Peace Bridge over the Niayara 
River between the city of Buffalo, N. Y., and the city of Fort Erie, 
Ontario, Canada, might be followed. 

On the other hand, there does not appear to be any absolute neces- 
sity for the inclusion of the proposed section 2 in the bill. Section 1 
of the proposed act conforms to language which has been used by 
Congress on numerous occasions in authorizing the construction of 
bridges between points in the United States and Canada or Mexico 
without the addition of any further authorization such as that pro- 
posed in section 2. For example, Public Law 687 of the 84th Congress, 
2d session, approved July 11, 1956 (70 Stat. 522), authorizes the High- 
way Commission of the State of Maine to construct, maintain, and 
operate a highway bridge across the waters between Lubec, Maine, 
and Campobello Island, New Brunswick, Canada. The language 
employed in section 1 of that act is substantially identical with the 
language of section 1 of H. R. 11306, and the Congress in that instance 
did not find it necessary to include any authorization of the type 
provided for in section 2 of H. R. 11306. Accordingly, it is suggested 
that consideration might be given to deletion of the proposed section 
2 of H. R. 11306, as unnecessary. 
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The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Witiram B. Macomssr, Jr. 
Assistant Secretary 
(For the Secretary of State). 

Since the original section 2 has been deleted in the Senate bill and 
the subsequent sections renumbered, there is no executive branch 
objection to the proposed bill. 

This bill is substantially similar to prior bills reported by the Com- 
mittee and enacted into law involving the construction, maintenance 
and operation of international bridges. 

The bill involves no cost to the Federal Government. 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2156 


AMENDING TITLE 10, UNITED STATES CODE, TO PROVIDE THE 
CONDITIONS UNDER WHICH RETIRED PAY MAY BE PAID IN 
THE CASE OF RETIRED OFFICERS DROPPED FROM THE ROLLS 


Junty 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kixupay, from the Committee on Armed Serviggp, pekmitted 
the following OF MICHIGAN 


REPORT 


[To accompany H. R. 9673] READING ROOM 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9673) to amend title 10, United States Code, to specify the 
conditions under which retired pay may be paid in the case of retired 
officers dropped from the rolls, and for other purposes, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and substitute the following 
in lieu thereof: 


That title 10, United States Code, is amended as follows: 
(1) Section 1161 is amended— 
(A) by amending the catchline to read as follows: 


**§ 1161. Officers: limitations on dismissal.” 


(B) by striking out the word “‘commissioned”’ in subsection (b) thereof; 
and 
(C) by adding the following new subsections at the end thereof: 

‘*(e) A person dropped from the rolls after December 31, 1954, under 
subsection (b) (2), who, on the day before the date he was dropped from 
the rolls, was entitled to retired pay or retirement pay, continues to be 
entitled to that pay— 

“*(1) unless the offense for which he was dropped from the rolls 
was committed by him while he was on active duty; or 
‘*(2) exeept while confined in a Federal or State penitentiary or 
correctional institution, atter having been found guilty of an offense, 
and the sentence has become final. 
However, under regulations to be prescribed by the Secretary. concerned, 
any part of the retired pay or retirement pay of a person covered by 
clause (2) may be paid, during the period he is so confined, to his de- 
pendents. Determinations and findings made under this subsection are 
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final and conelusive and may not be reviewed by any court or any officer 
of the United States. 

““(d) A person who has been dropped from the rolls under subsection 
(b) (2), but whose pay is continued under subsection (c), is subject to 
the penal, prohibitory, and restrictive provisions of law applicable to 
the pay and civil employment of officers of the armed forces. In addi- 
tion, he is not eligible for any other benefit, including any increase in 
retired pay, or retirement pay, for which an officer or former officer of 
the armed forces entitled to retired pay, or retirement pay, may be 
eligible. 

*“(e) A person whose retired pay or retirement pay is withheld under 
sections 740b-—740i of title 5 is not eligible for the benefits provided by 
subsection (c).”’ 

(2) The analysis of chapter 59 is amended by striking out the following item: 
**1161. Commissioned officers: limitations on dismissal.’’ 
and inserting the following item in place thereof: 
**1161. Officers: limitations on dismissal.”’ 


(3) Section 1163 is amended— 
(A) by striking out the word “Reserve” in subsection (b) thereof and 
inserting the words, “officer of a Reserve component” in place thereof; and 
(B) by adding the following new subsections at the end thereof: 

“‘(d) A person dropped from the rolls after December 31, 1954, under 
subsection (b) (2), who, on the day before the date he was dropped from 
the rolls, was entitled to retired pay or retirement pay continues to be 
entitled to that pay— 

*“(1) unless the offense for which he was dropped from the rolls 
was committed by him while he was on active duty; or 
**(2) except while confined in a Federal or State penitentiary or 
correctional institution, after having been found guilty of an offense, 
and the sentence has become final. 
However, under regulations to be prescribed by the Secretary con- 
cerned, any part of the retired pay or retirement pay of a person, covered 
by clause (2) may be paid, during the period he is so confined, to his 
dependents. Determinations and findings made under this subsection 
are final and conclusive and may not be reviewed by any court or any 
officer of the United States. 

‘‘{e) A person who has been dropped from the rolls under subsection 
(b) (2), but whose pay is continued under subsection (d), is subject to 
the penal, prohibitory, and restrictive provisions of law applicable to 
the pay and civil employment of members of the armed forces. In 
addition, he is not eligible for any other benefit, including any increase 
in retired pay or retirement pay, for which a member or former member 
of the armed forces entitled to retired pay or retirement pay, may be 
eligible. 

“(f) A person whose retired pay or retirement pay is withheld under 
sections 740b-—740i of title 5 is not eligible for the benefits provided by 
subsection (d).’’ 

(4) Section 3633 is amended— 
(A) by amending the catchline to read as follows: 
“‘§ 3633. Officers: forfeiture of pay when dropped from rolls’; and 
(B) by striking out the words ‘‘A commissioned” and inserting the word 
“‘An’’ in place thereof. 
(5) The analysis of chapter 349 is amended by striking out the following item: 
“*3633, Commissioned officers: forfeiture of pay when dropped from rolls.” 
and inserting the following item in place thereof: 
“3633. Officers: forfeiture of pay when dropped from rolls.” 
(6) Section 6408 is amended— 
(A) by striking out the designation “(a)” at the beginning thereof; and 
(B) by repealing subsection (b). 
(7) Section 8633 is amended— 
(A) by amending the catchline to read as follows: 
“§ 8633. Officers: forfeiture of pay when dropped from rolls”; and 


(B) by striking out the words ‘‘A commissioned”’ and inserting the word 
**An’’ in place thereof. 
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(8) The analysis of chapter 849 is amended by striking out the following item: 
‘‘8633. Commissioned officers: forfeiture of pay when dropped from rolls.” 
and inserting the following item in place thereof: 
“8633. Officers: forfeiture of pay when dropped from rolls.” 


The purpose of the proposed legislation, as amended, is: 

(1) To provide that, notwithstanding his having been dropped from 
the rolls by reason of final conviction by civil authority and sentenced 
to confinement in a penitentiary or correctional institution, a retired 
officer of the Armed Forces shall, subject to certain conditions and 
limitations, continue eligible to receive retired pay at the rate at 
which such pay was being received prior to the time that he was 
dropped from the rolls. 

(2) To extend the authority to drop officers from the rolls to include 
all grades of warrant officers in all services. 

(3) To eliminate the authority presently provided under title 10, 
United States Code, section 1163 (b), to drop from the rolls enlisted 
members of Reserve components of the armed services. 

(4) To make restoration of entitlement to receive retired pay by 
former retired officers dropped from the rolls for civil conviction, 
retroactive to include all retired officers so dropped from the rolls 
subsequent to December 31, 1954, and to make retired pay retro- 
actively payable to them from the date on which they were so dropped 
from the rolls. 

LEGISLATIVE BACKGROUND 


Statutes pertaining to the dropping of officers from the rolls of the 
Armed Forces are necessitated by the general prohibition upon peace- 
time dismissals of officers otherwise than pursuant to sentences of 
courts-martial. The original prohibition was contained in one of the 
Tenure of Office Acts, approved July 13, 1866 (14 Stat. 92). It soon 
became apparent that an officer who had deserted and could not be 
found could not be separated under traditional court-martial pro- 
cedure. Accordingly, the act of July 15, 1870 (16 Stat. 315, 319), in- 
troduced the qualification with respect to officers of the Army that 
the President might drop from the rolls any officer absent from duty 
3 months without leave, and further provided that an officer so 
dropped from the rolls should forfeit all pay and allowances. Some 
40 years later, the act of January 19, 1911 (36 Stat. 894), repeated 
the authorization to drop from the rolls Army officers absent without 
leave for 3 months, and added a new category of officers who might 
be dropped from the rolls; namely, those ‘‘absent in confinement in 
a prison or penitentiary for more than 3 months.” The 1911 legisla- 
tion contained no specific provision concerning forfeiture of pay by 
officers dropped from the rolls. 

The act of April 12, 1918 (40 Stat. 501), was the first statute 
authorizing the dropping from the rolls of officers of the Navy and 
Marine Corps. The President was authorized to drop any officer 
who was absent from duty without leave for 3 months or more, or 
who, having been found guilty by civil authorities of any offense, was 
finally sentenced to confinement in a State or Federal penitentiary. 

The substance of the 1911 statute, relating to officers of the Army, 
was enacted as article 118 of the Articles of War in an act approved 
June 4, 1920 (41 Stat. 811). 
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The 1918 Navy legislation was codified as a part of article 36, 
Articles for the Government of the Navy, formerly title 34, United 
States Code, section 1200, article 36. 

Section 1 of the act approved May 5, 1950, enacted the Uniform 
Code of Military Justice, which supplanted both the Articles of War 
and the Articles for the Government of the Navy. Other sections of 
the act of May 5, 1950, contained provisions relating to Armed Forces 
administration, and one of these, section 10, set forth provisions com- 
mon to all services, restricting the dismissal of officers otherwise than 
in time of war, but authorizing the President to drop from the rolls 
any officer absent without authority for 3 months or more 


or who, having been found guilty by the civil authorities of 
any offense, is finally sentenced to confinement in a Federal 
or State penitentiary or correctional institution. 


Section 249 (b) of the Armed Forces Reserve Act of 1952 made 
similar provisions for dropping from the rolls members of Reserve 
components. In the 1956 codification and reenactment as title 10, 
United States Code, of laws relating to the Armed Forces, the pro- 
visions concerning dropping from the rolls of members of Regular and 
Reserve components are set forth in sections 1161 and 1163, respec- 
tively. Section 6408 of title 10, contains a provision for the dropping 
from. the rolls of the lowest grade of warrant officers, warrant officers, 
W-1, of the Navy and Marine Corps. 

A further provision relative to dropping officers from the rolls is 
made in section 8 of an act approved September 1, 1954 (68 Stat. 1145), 
title 5, United States Code, section 740h. Section 1 of that act pro- 
hibits the payment of retired pay on account of service as an officer 
or employee of the Government to any person convicted of certain 
specified offenses or who has engaged in certain other proscribed con- 
duct. Section 8 authorizes the President to drop from the rolls any 
member of the Armed Services, the Coast and Geodetic Survey, or 
the Public Health Service who is deprived of retired pay under the 
provisions of that act. 


GENERAL EXPLANATION 


The Armed Forces have not been able to find records indicating that 
any substantial number of retired officers have been dropped from the 
rolls pursuant to the statutes described. In fact, the Army, Air 
Force, and Marine Corps have reported that they have been unable 
to find record of any such cases. 

The Navy has reported 7 instances in which retired officers have 
been dropped from the rolls within the past 30 years, and 1 case in 
which such action is currently under consideration. One of the seven 
retired officers dropped from the rolls was dropped pursuant to section 
8 of the act of September 1, 1954. Three of the officers so dropped 
were retired Regular commissioned officers; two were retired Regular 
chief warrant officers; and one was a retired Reserve chief warrant 
officer. 

The case of one of the retired Regular commissioned officers who was 
dropped from the rolls, Comdr. Robert B. Rueger, United States 
Navy, retired, attained considerable publicity. Commander Rueger 
was retired on July 1, 1955, at the age of 46, after having completed 
29 years of honorable and faithful service. On New Year’s Eve of 
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that same year, 1955, Commander Rueger was entertaining some 
guests at his home in Fairfax County, near Franconia, Va., following 
a turkey shoot which had been held on his premises. An argument 
occurred between one Dodson, previously unknown to Rueger and 
brought to the party by another person, and another guest. Com- 
mander Rueger endeavored to stop the argument and became involved 
in a scuffle with Dodson, which culminated in Rueger’s fatally shooting 
Dodson with a .45-caliber automatic pistol. On August 28, 1956, 
Commander Rueger was convicted in the circuit court of Fairfax 
County, Va., upon a plea of guilty to a charge of voluntary man- 
slaughter and was sentenced to serve 5 years of hard labor in the 
Penitentiary House of the Commonwealth of Virginia. On March 8, 
1957, the President dropped Commander Rueger ‘from the rolls of the 
Navy, pursuant to section 1161 of title 10, United States Code. 

Publici ‘ity concerning the Rueger case caused attention to be focused 
upon the statutes relating to dropping officers from the rolls. These 
statutes are obviously necessary insofar as they relate to officers on 
active duty, since they cover situations where such an officer is not 
usually available for court-martial trial. Of the two situations in 
which dropping from the rolls is authorized, i. e., desertion and civil 
conviction, only the latter is applicable to officers not on active duty. 
The fact that those officers still hold offices of honor and trust under 
the Government of the United States of America renders it essential 
that a means be continued of separating them from their offices when 
they have been convicted of serious offenses and sentenced to confine- 
ment in State or Federal penitentiaries or correctional institutions. 

In the cases of inactive officers entitled to retired or retirement pay, 
however, the Committee on Armed Services is of the opinion that such 
pay has been earned; that each person concerned should continue to 
receive that pay during all times when he is not legally incarcerated; 
and that any dependents of such person should receive whatever 
portions of such pay may properly be allocated to their support while 
the retired person is legally incarcerated. 

However, it is not considered that a former retired officer who has 
been dropped from the rolls for civil conviction should continue to be 
entitled to so-called fringe benefits, including, but not limited to, 
commissary and exchange privileges and medical care at Armed 
Forces facilities for himself and his dependents. The pay which is 
continued would be only that pay received at the time the retired 
officer was dropped from the rolls, without augmentation through 
future general increases in retired pay, and for purposes of Federal 
income taxation the pay thus continued would be treated in exactly 
the same manner as it was prior to the time that the individual 
concerned was dropped from the rolls. To preclude the dropping 
from the rolls from invidiously benefiting an individual, any former 
retired officer whose retired pay is continued will continue to be 
subject to all penal, prohibitory, and restrictive provisions of conflict 
of interests, dual compensation, dual employment, and simular statutes. 
An officer whose retired pay has been or is being withheld pursuant 
to the provisions of the act of September 1, 1954 (68 Stat. 1145, title 
», United States Code, sec. 740b ff.) (so-called Hiss Act), shall not be 
entitled to any continuation of retired pay benefits under the proposed 
legislation. 








6 AMENDING TITLE 10, UNITED STATES CODE 


The proposed legislation makes the continuation of retired-pay 
provisions retroactive to include retired officers dropped from the rolls 
subsequent to December 31, 1954, other than officers who may have 
had retired pay withheld pursuant to the provisions of the act of 
September 1, 1954, and the continuation of pay in each case would be 
retroactive to the date that the retired officer was dropped from the 
rolls subsequent to December 31, 1954. This is designed to extend 
the benefits of this measure to Commander Rueger, whose case has 
been described above, and to former Lt. Comdr. Fred Gillem, Jr., 
United States Navy, retired, 105060, who was dropped from the rolls 
on May 16, 1955, as well as to any other retired officers similarly 
dropped from the rolls since December 31, 1954. 


COMMITTEE AMENDMENT 


H. R. 9459 was introduced on August 27, 1957, to provide for 
continuation of retired pay of officers ‘dropped from the rolls. ‘This 
bill was objected to by the Department of Defense by reason of various 
indicated deficiencies. H. R. 9673 was drafted and introduced with a 
view toward supplying the deficiencies noted in H. R. 9459 and of 
making other clarifying and perfecting provisions. Upon full study of 
H. R. 9673 in the Department of Defense and after full consideration 
of matters presented at committee hearings, H. R. 9673 has been 
amended to accomplish the following objectives: 

(1) Improve conformance to the format of title 10, United States 
Code. 

(2) Correction of a defect in the provision designed to prevent 
benefits of a new act being extended to persons whose pay was being 
withheld under the act of September 1, 1954. Under the bill as 
introduced, an officer who was dropped from the rolls under section 
1161 or 1163 of title 10, prior to the time that his pay might be with- 
held under the 1954 act, would have one statute saying that his retired 
pay should continue, whereas the 1954 act provided that it should not 
be paid. As amended, it is provided simply that an officer whose 
retired pay is withheld under the 1954 act is not entitled to any 
benefits of the new measure. 

(3) During committee ates, it was noted that whereas section 
1161 of title 10, United States Code, provides for the dropping from 
the rolls of officers only, section 1163 (b) authorizes such action in the 
case of “any reserve.’’ The net effect is that enlisted reservists are 
made subject to being dropped from the rolls, whereas enlisted mem- 
bers of Regular components are not so subject. To render these 
provisions literally parallel, section 1163 (b) would be amended to 
apply only to officers of Reserve components. 

(4) With respect to payment of retired pay to dependents of former 
retired officers who might be legally incarcerated, H. R. 9673 provides 
that findings, deter: ainations, and payments shall be binding and con- 
clusive upon all courts, departments, administrative ageicies, and’ 
accounting agencies. The General Accounting Office has noted that, 
while it has no desire to examine determinations relative to the 
existence of dependency or identity of dependents, circumstances 
might arise wherein substantial payments could be paid without 
entitlement due to such factors as accounting-machine or computation 
error. Accordingly, the word “payments” is stricken from the non- 
reviewability provisions. 
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(5) Warrant officers of all grades in all services will be made subject 
to being dropped from the rolls. This will correct a disparity in pres- 
ent laws relating to various services, whereby warrant officers of the 
Navy or Marine Corps are subject to being dropped from the rolls, 
but warrant officers of the Army and Air Force are not so subject. 


COST AND BUDGET DATA 


Enactment of the proposed legislation, as amended, would result 
in restoration of retired pay to former Commander Rueger retroactive 
to March 8, 1957, and to former Lieutenant Commander Gillem 
retroactive to May 16, 1955, plus continuation of retired pay to one 
other officer, a retired chief warrant officer, if the President should 
drop him from the rolls. The restorations and continuation indicated 
would not significantly affect budgetary estimates. In fact, it is 
doubtful if the measure can properly be said to result in any increased 
cost to the Government, inasmuch as the retirements and pay were 
planned and budgeted for in all cases, and the rare happenstance of 
stopping such pay by reason of dropping from the rolls was not 
included as a contingency in estimating fiscal requirements. 

The Bureau of the Budget interposes no objection, and the Depart- 
ment of Defense indicates general approval of the proposed legislation, 
as indicated by the following attached letter. Also attached is a letter 
from the Comptroller General of the United States indicating suggested 
changes which are contained in the committee amendment. 





DEPARTMENT OF THE NAvy, 
OFFICE OF THE SECRETARY, 
OFrFrice OF LEGISLATIVE LIAISON, 
Washington, D. C., July 1, 1958. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHatrman: Your request for comment on H. R. 
9673, a bill to amend title 10, United States Code, to provide the 
conditions under which retired pay may be paid in the case of retired 
officers dropped from the rolls, and for other purposes, has been 
assigned to this Department by the Secretary of Defense for the 
preparation of a report thereon expressing the views of the Department 
of Defe mse. 

H. R. 9673 would prevent, with certain limited exceptions, the loss 
of retired pay by former retired officers who have been dropped from 
the rolls, after December 31, 1956, by reason of civil conviction and 
sentence. It would provide two general exceptions to the basic 
provision ‘‘saving”’ retired pay: 

(1) No retired pay shall be “saved” in the case of a retired officer 
dropped from the rolls if the conviction for which he was dropped 
from the rolls was committed at a time when he was on active duty. 

(2) Payments of ‘‘saved” retired pay shall not be made to a former 
retired officer during periods when he is actually under confinement. 

In the latter case, hc-vever, payments of all or part of the retired 
pay would be payable to support the dependents of the former retired 
officer upon proper application and under regulations issued by the 
Secretary of the military department concerned. 
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H. R. 9673 also provides additional conditions which apply in 
connection with the continued payment of “saved” pay after the 
former retired officer is dropped from the rolls. These conditions 
include: 

(1) A proviso that former retired officers whose pay is continued 
shall remain subject to the same penal, prehibitory, and restrictive 
statutes (such as the Dual Compensation Act) which apply to retired 
officers not dropped from the rolls. 

(2) A proviso that former retired officers whose pay is “‘saved’’ 
shall be ineligible for any of the other benefits, including future 
increases in retired pay, for which ether members entitled to retired 
pay may be eligible. 

(3) A proviso that a person deprived of retired pay under the act of 
September 1, 1954 (5 U.S. C. 740 b-i; the so-called Hiss Act) may not 
be dropped from the rolls under the authority of section 1161 or 1163 
of title 10, United States Code. 

In addition to its primary objective of preventing, under certain 
conditions, the loss of retired pay, H. R. 9673 will also make uniform 
for all the Armed Forces, the statutes relating to the dropping of 
members from the rolls by including within these statutory provi- 
sions authority to drop warrant officers as well as commissioned 
officers. Under present law, the Army and Air Force, unlike the 
Navy, Marine Corps, and Coast Guard, do not have authority to 
drop Regular warrant officers from the rolls. 

[t should be noted that this latter objective of H. R. 9763 embodies 
a legislative ete previously recommended by the Department of 
the Air Force on behalf of the Department of Defense. This legisla- 
tive proposal has been introduced as H. R. 9251 and has been re- 
ferred to the Committee on Armed Services. 

In summary, therefore, the purpose of H. R. 9673 is not to curtail 
in any way the authority to drop personnel from the rolls of the Armed 
Forces but to prevent, with certain limited exceptions the loss of re- 
tired pay by former retired members of the Armed Forces dropped 
from the rolls after December 31, 1956, by reason of civil conviction 
and sentence. 

Whether legislation should be enacted to authorize continuation of 
retired pay, notwithstanding termination of retired status through 
being dropped from the rolls, is a matter preeminently within the 
discretion of the C ongress of the United States and the Department 
of the Navy, the refore, defe rs to congressional policy on this question. 

However, with respect to the spec ific provisions of H. R. 9673, the 
Departme nt of the Nav ¥ mi akes the foll wing recommendations: 

(1) Under section 1163 of title 10, U nited States Code, a retired 
Reserve enlisted man may be dropped from the rolls following civil 
conviction and imprisonment. Only former retired officers are in- 
cluded within the scope of H. R. 9673. Thus H. R. 9673 would not 
“save” the retired pay ot a former Reserve enlisted man but would 
“save’’ the retired pay of a former Reserve officer under exactly the 
same circumstances. Such a result is inequitable. Accordingly, it 
is recommended that the terminal subsection proposed to be added 
to section 1163 be expanded to include retired enlisted personnel. 

(2) The proviso contained in H. R. 9673 that no person who has 
been deprived of his retired pay under the so-called Hiss Act shall be 
dropped from the rolls under section 1161 or 1163 is in the nature of a 
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limitation on present authority. An individual dropped from the 
rolls pursuant to the Hiss Act could nonetheless argue that he is not 
specifically exempted from the “save pay”’ provision of the proposed 
bill and, hence, is entitled. to retired pay.. This proviso would be 
clearer if it were changed to read as follows: 


A person whose retired pay or retirement pay is withheld 
under sections 740b-7401 of title 5 is not eligible for the 
benefits provided by this subsection. 


(3) As the proposed new subsection commencing on line 7 of page 1 
of the bill is now written, it would appear to save retired pay for per- 
sons dropped from the rolls before December 31, 1956. It is, there- 
fore, recommended that this provision be rewritten to clearly indicate 
that it is intended to apply only to those cases in which the action 
dropping the members from the rolls occurred after December. 31, 
1956. 

(4) For purposes of clarification it is recommended that the word 
“provide” in the title of H. R. 9673 be changed to “‘specify.”’ 

(5) Clauses (1) through (6) on pages 2 and 3 of the bill are not all 
responsive to the introductory language that precedes them. It 
therefore appears that the proposed subsection may be considered 
defective on the ground that all of the so-called exceptions and con- 
ditions to the basic rules set forth in the subsection are not true 
exceptions or conditions to it. Clauses (1) and (2) are true exceptions 
to the basic rule stated in the subs »ction, while clauses (3) through (6) 
are not. It is, therefore, recomn ended that clauses (3) through (6) 
be converted into separate subse tions, since they contain separate 
rules of law. 

Submitted herewith, for your consideration, is a redraft of H. R. 
9673 incorporating the preceding 1 »commendations in a manner which 
conforms to the style, form, and terminology recommended by the 
Department of Defense for amend: tents to title 10, United States Code. 

The Department of the Navy, on behalf of the Department of 
Defense and in accordance with the comments and recommendations 
provided herein, therefore, favors the enactment of the substitute 
draft bill in lieu of H. R. 9673. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy .as been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 9673 to the Congress. 

Sincerely yours, 
JoHn S. McCain, Jr., 
Captain, United State Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


H. Rept. 2156, 85-22 
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CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington, February 28, 1958. 
Hon. Cari VINsoN, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMan: Your letter of February 5, 1958, acknowl- 
edged February 5, requests our views and recommendations on H. R. 
9673, to amend title 10 of the United States Code to provide the 
conditions under which retired pay may be paid in the case of retired 
officers dropped from the rolls, and for other purposes. 

Sections 1161 (a) and 1163 (b) of title 10 provide that the President 
may drop from the rolls of any armed force (Army, Navy, Air Force, 
Marine Corps, and Coast Guard, 10 U. S. C. 101 (4)) any commis- 
sioned officer, or any reserve (1) who has been absent without author- 
ity for at least 3 months, or (2) who is sentenced to confinement in a 
Federal or State penitentiary or correctional institution after havin 
been found guilty of an offense by a court other than a court-marti 
or other military court, and whose sentence has become final. Sub- 
stantially similar provisions relating to Navy and Marine Corps 
warrant officers in pay grade W-—1 (noncommissioned warrant officers) 
are contained in title 10, United States Code, section 6408. We find 
no similar express provision relating to Army, Air Force, and Coast 
Guard noncommissioned warrant officers. In this respect the prior 
provision upon which title 10, United States Code, section 1161 (a) 
were based, title 50, United States Code, section 739, related to 
“officers’”’ and such term is broad enough to include noncommissioned 
warrant officers. 

After a person has been dropped from the rolls and his military 
status thereby terminated, he ceases to be entitled to the pay which 
he was receiving based upon that status, and sections 3633 and 8633 
of title 10 applicable to the Army and Air Force, respectively, provide 
that commissioned officers, who are dropped from the rolls pursuant 
to section 1161 (b) of title 10 for absence without authority for 3 
months, also forfeit all pay due or to become due, No such express 
provision relating to commissioned officers of the Navy and Marine 
Corps and the Coast Guard dropped for such reason, however, appears 
in title 10. In addition to such forfeiture provisions, the act of Sep- 
tember 1, 1954 (68 Stat. 1142; 5 U.S. C. 740c), provides that retired 
pay shall not be paid to persons convicted of offenses defined in certain 
enumerated sections of the United States Code, and any offense, except 
an offense within the purview of title 18, United States Code, section 
13, which is a felony under the laws of the United States or of the 
District of Columbia committed under certain circumstances. Such 
forfeiture provisions do not depend upon a dropping from the rolls. 

H. R. 9673 would amend sections 1161 and 1163 of title 10 to pro- 
vide that after December 31, 1956, a former retired officer shall not 
be deprived of his retired, retirement, or retainer pay by reason of 
having been dropped from the rolls pursuant to those sections, except 
(1) when the offense for which dropped was committed while he was 
on active duty or (2) while he is actually in confinement subsequent 
to being dropped. In cases where retired pay is stopped during 
periods of actual confinement, the Secretary concerned would be 
authorized to pay a part or all of the withheld retired pay for the 
actual support of any person or persons determined to be dependent 
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upon the former retired officer. Findings, determinations, and pay- 
ments made in such cases would be binding and conclusive upon all 
courts, departments, administrative agencies, and accounting agencies 
of the United States. 

Former retired officers dropped from the rolls and whose retired 
pay is continued would continue to be subject to the penal, prohibi- 
tory, and restrictive statutes relati nerally to the pay and civil 
employment of officers of the Arm Roodes and would be ineligible 
for any other benefits, including increases in retired pay, to which 
members or former members of the uniformed services entitled to 
retired, retirement, or ‘equivalent’? pay may be eligible. Persons, 
however, deprived of retired, retirement, or retainer pay under the 
act of September 1, 1954, could not be dropped from the rolls under 
sections 1161 and 1163. 

Since this bill relates to individuals who have an essentially retired 
status, it appears that the word “equivalent”’ in line 20 on page 3 of 
the bill should be changed to “retainer.” 

We are not required to object to the finality provisions of this 
bill as they relate to findings and determinations of dependency. We 
perceive, however, no need or justification for making such provisions 
applicable to payments. This would deprive the Government of 
authority to question or recover erroneous payments resulting from 
any cause. Many such payments are the result of simple mistakes 
in computation or of mechanical errors and in certain cases, due to 
mechanical errors, exceedingly large overpayments have resulted. 
We do not believe the finality provisions are intended to have that 
result and, accordingly, we recommend that the comma after the 
word “Findings” in line 25 on page 2 of the bill be changed to ‘‘and” 
and that the words “‘and payments” in line 1 on page 3 of the bill be 
stricken. 

Whether a retired member of the uniformed services who is dropped 
from the rolls pursuant to the provisions of section 1161 or 1163 
should continue to receive his retired pay is a question of policy for 
Congress to decide and we express no opinion as to that aspect of 
the bill. We see no reason, however, why a retired officer who com- 
mits an offense while on active duty should be in any worse position 
from a pay standpoint than a retired officer who commits the same 
offense while not on active duty. In our view the nature of the 
offense and the circumstances surrounding its commission are the 
material factors under sections 1161 and 1163 and not the duty status 
of the offender. 

The purpose of the provisions which would prohibit the dropping 
from the rolls of persons deprived of retired pay under the provisions 
of the act of September 1, 1954, is not clear. Since, however, a 
conviction is necessary to a forfeiture of retired pay under that act 
and the offenses enumerated in that statute include the most serious 
Federal crimes, or involve felonies committed in the officer’s exercise 
of his authority, influence, etc., as an officer, we doubt the advisability 
of such an absolute prohibition in that respect. Also it may be noted 
that, if the offense concerned was committed while the officer was on 
active duty, the prohibition would seem to conflict with the contem- 
plated effect of those provisions relating to pay where the offense is 
committed while on active duty. It is suggested, therefore, that these 
provisions be restricted to the situations giving rise to their inclusion 
in the bill. 
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While section 1163 of title 10 applies to ‘‘any Reserve’’ and includes 
retired enlisted reservists, H. R. 9673 apparently would be applicable 
onry to retired officers Unless the provisions of the bill amending 
section 1163 are intended to apply only to retired Reserve officers, we 
suggest that its application in section 1163 cases be broadened to 
include retired Reserve enlisted members. 

Since the payments which this bill would authorize to persons who 
have been dropped from the rolls would not be dependent upon any 
military status, they would be materially different from ‘retired pay”’ 
and apparently would be tantamount to a gift or gratuity in the nature 
of a pension. Hence, a question as to the applicability of the Federal 
income-tax laws to such payments may arise and it may be appro- 
priate to provide for this contingency in the bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


SECTIONAL ANALYSIS 


To amend title 10, United States Code, to specify the conditions 
under which retired pay may be paid in the case of retired offiders 
dropped from the rolls, and for other purposes. 

Section 1 amends title 10, United States Code, as follows: 

Clause (1) (A) amends the catchline to reflect a change in the scope 
of section 1161 by striking out the word “Commissioned” before the 
word “officers.” 

Clause (1) (B) amends subsection 1161 (b) by striking out the word 
“commissioned”’ thus expanding the scope of 1161 (b) so as to make it 
apply to ‘‘warrant’’ as well as “commissioned officers.”” The term 
“commissioned officers” by definition in section 101 (15) of title 10 
includes ‘‘commissioned warrant officers’? but does not include “‘war- 
rant officers.” Under present law only the Navy and Marine Corps 
have authority under section 6408 to drop ‘warrant officers’ from 
the rolls. This change will therefore permit the Army and Air Force, 
as well as the Navy and Marine Corps, to drop ‘‘warrant officers” 
from the rolls. 

Clause (1) (C) would amend section 1161 by adding three additional 
subsections thereto. The new subsections, (c), (d), and (e), are specif- 
ically designed to relate to subsection 1161 (b) (2) which presently 
provides that the President may drop from the rolls of any armed 
force any commissioned officer who is sentenced to confinement in a 
Federal or State penitentiary or correctional institution after having 
been found guilty of an offense by a court other than a court-martial 
or other military court, and whose sentence has become final. As a 
consequence of this authority and in conformance with fiscal interpre- 
tations, retired officers presently being dropped from the rolls suffer 
the loss of their retired pay. 

The purpose, therefore, of the new subsections is not to curtail, in 
any way, the present statutory authority to drop personnel from the 
rolls of the Armed Forces, but to prevent with certain limited excep- 
tions, the loss of retired pay by former retired officers who have been 
dropped from the rolls, after December 31, 1954, by reason of civil 
conviction and sentence. 
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In order to accomplish this purpose, subsections (c), (d), and (e) 
provide as follows: 

I. Subsection (c) provides that a person dropped from the rolls 
after December 31, 1954, pursuant to the authority contained in 
1161 (b) (2), who, on the day before the date he was dropped from the 
rolis, was entitled to retired or retirement pay, continues to be en- 
titled to that pay notwithstanding the fact that he has been dropped 
from the rolls. However, this subsection further provides two general 
exceptions to this basic provision “saving” retired pay by providing 
that— 

(1) No retired or retirement pay shall be “saved” or con- 
tinued in the case of a retired officer dropped from the rolls if the 
conviction for which he was dropped from the rolls was com- 
mitted at a time while he was on active duty. Thus, this pro- 
vision prevents an officer escaping the full consequences of a 
criminal act committed on active duty by seeking and obtaining 
retirement before discovery of his misdeed and consequently 

“saving’’ his retired pay. 

(2) No retired pay or retirement pay shall be “saved’’ during 
any period a retired officer dropped from the rolls is determined 
to be confined in a Federal or State penitentiary after having been 
found guilty of an offense, and the sentence has become final. 

However, the new subsection further provides that in those cases 
in which retired or retirement pay is withheld from a former retired 
officer by reason of his actual confinement for the conviction for which 
he was dropped from the rolls, the Secretary of the military depart- 
ment concerned may provide, by regulation, for the application of 
all, or any portion of such pay, to the actual support of any person or 
persons determined to be dependent upon the former retired officer. 
Determinations and findings made pursuant to this subsection will be 
conclusive. 

Il. Subsection (d) provides that such former retired officer whose 
pay is ‘‘saved’’ (continued) shall remain subject to the same penal, 
prohibitory, and restrictive statutes (such as the Dual Employment 
Act, Dual Compensation Act, and various conflict of interests pro- 
visions) which apply to retired officers not dropped from the rolls and 
further provides that such former retired officer whose pay is “saved” 
shall be ineligible for any of the other benefits, including future in- 
creases in retired pay, for which other retired members entitled to 
retired pay may be eligible. This would preclude these former retired 
officers from such benefits as commissary and exchange privileges, 
medical care, ete. It would also, notwithstanding the loss of the 
retiree’s military status, continue to identify this “saved pay” as 
military retired or retirement pay rather than a gratuity or pension. 

III. Subsecticn (e) provides that a person whose retired pay or 
retirement pay is withheld under sections 740b—740i of title 5 is not 
eligible for the benefits of subsection (c) which provides for the 
“‘saving’’ of retired pay of officers dropped from the rolls by reason of 
civil conviction and sentence. This provision is designed to overcome 
possible conflict with sections 740b-740i of title 5, United States 
Code (the so-called Hiss Act), which requires automatic termination, 
without exception, of retired pay in the case of any person convicted 
of any Federal offense included within the scope of the Hiss Act. 
Thus, subsection (e) will preclude any officer, whose retired pay has 
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been terminated because of a violation of the Hiss Act, from claiming 
that the “save pay’ provisions of subsection (c) apply. 

Clause (2) amends the analysis of chapter 59 to reflect the deletion 
of the word “Commissioned” preceding the word ‘officers’ in the 
catchline of section 1161, as provided in clause (1) (A). 

Clause (3) (A) amends subsection 1163 (b) by removing Reserve 
enlisted personnel from among those “Reserve” personnel heretofore 
subject to being dropped from the rolls under the ‘authority contained 
in subsection 1163 (b). This change will therefore limit the applica- 
tion of this authority to Reserve officers and will thus, to this extent, 
now parallel subsection 1161 (b) which is limited in scope to “‘officers’’ 
of the Armed Forces. 

Clause (3) (B) amends section 1163 by adding three additional sub- 
sections thereto. The new subsections (d), (e), and (f) are specifically 
designed to relate to subsection 1163 (b) (2) which authorizes the 
President or the Secretary concerned to drop from the rolls of the 
armed force concerned Reserve personnel who, after having been found 
guilty of an offense, by a court other than a court-martial or other 
military court, have been sentenced to confinement in a Federal or 
State penitentiary or correctional institution. As a consequence of 
this authority and in conformance with fiscal interpretations, retired 
Reserve personnel presently being dropped from the rolls suffer the 
loss of their retired pay. However, it should be noted that by virtue 
of the change made to section 1163 (b) by clause (3) (A), future appli- 
cation of this authority will be limited to Reserve officers. 

The purpose of the new subsections is therefore to prevent, with 
limited exceptions, the loss of retired pay by former Reserve personnel 
who have been dropped from the rolls after December 31, 1954, by 
reason of civil conviction and sentence. 

In order to accomplish this purpose, subsections (d), (e), and (f) 
provide as follows: 

I. Subsection (d) provides that a person dropped from the rolls after 
December 31, 1954, pursuant to the authority contained in 1163 (b) 
(2), who, on the day before the date he was dropped from the rolls, 
was entitled to retired pay or retirement pay, continues to be entitled 
to that pay notwithstanding the fact that he has been dropped from 
the rolls. However, this subsection further provides two general 
exceptions to this basic provision “saving” retired and retirement pay 
by providing that 

(1) No retired or retirement pay shall be “saved”’ or continued 
in the case of a reserve dropped from the rolls if the conviction 
for which he was dropped from the rolls was committed at a time 
while he was on active duty. Thus, this provision prevents a 
reserve escaping the full consequences of a criminal act com- 
mitted on active duty by seeking and obtaining retirement before 
discovery of his misdeed and consequently, ‘‘saving”’ his retired 
pay. 

(2) No retired or retirement pay shall be “saved” during any 
period a reserve dropped from the rolls is determined to be con- 
fined in a Federal or State penitentiary after having been found 
guilty of an offense, and the sentence has become final. 

However, the new subsection further provides that in those cases in 
in which retired or retirement pay is withheld from a former reserve 
by reason of his actual confinement for the conviction for which he 
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was dropped from the rolls, the Secretary of the military department 
concerned may provide, by regulation, for the application of all, or 
any portion of such pay, to the actual support of any person or persons 
determined to be dependent upon such fortnilt reserve. Determina- 
tions and payments made pursuant to this subsection will be 
conclusive. 

II. Subsection (e) provides that such former reserve whose pay is 
“saved” (continued) shall remain subject to the same penal, pro- 
hibitory and restrictive statutes (such as the Dual Employment Act, 
Dual Compensation Act, and various conflict-of-interests provisions) 
which may apply to reserves not dropped from the rolls and further 
provides that such former reserve whose pay is ‘‘saved’”’ shall be 
ineligible for any of the other benefits, including future increases in 
retired or retirement pay for which other former members entitled to 
such pay may be eligible. This would preclude these former reserves 
from such benefits as commissary and exchange. privileges, medical 
care, etc. It would also, notwithstanding the loss of the retiree’s 
military status, continue to identify this “saved pay” as military 
retired or retirement pay rather than a gratuity or pension. 

III. Subsection (f) provides that a person whose retired or retire- 
ment pay is withheld under section 740b—740i of title 5 is not eligible 
for the benefits of subsection (d) which provides for the “saving” of 
such pay of reserves dropped from the rolls be reason of civil convic- 
tion and sentence. This provision is designed to overcome possible 
conflict with 740b—740i of title 5, United States Code (the so-called 
Hiss Act), which requires automatic termination, without exception, 
of retired pay in the case of any person convicted of any Federal 
offense included within the scope of the Hiss Act. Thus, subsection (f) 
will preclude any reserve, whose retired pay has been terminated 
because of a violation of the Hiss Act, from claiming that the “save 
pay”’ provisions of subsection (d) apply. 

Clause (4) amends section 3633 to expand its scope so as to permit 
it to be applied to all officers both commissioned and warrant. Thus, 
section 3633, which provides specifically for forfeiture of pay by com- 
missioned officers of the Army dropped from the rolls under 1161 (b), 
is amended to conform to the change made to section 1161 (b) by 
clause (1) (B). 

Clause (5) amends the analysis of chapter 349 to reflect the change 
made to section 3633. 

Clause (6) amends section 6408 by repealing subsection (b) thereof. 
Subsection (b) had provided that the President was authorized to 
drop from the rolls, warrant officers (W-1) of the Navy and Marine 
Corps under the same circumstances as those prescribed by section 
1161 (b) for the dropping of commissioned officers from the rolls. 
Since section 1161 (b) has been amended by clause 1 (B) to apply to 
all officers, both warrant and commissioned, section (b) of section 
6408 is no longer necessary and is therefore repealed. 

Clause (7) amends section 8633 to expand its scope so as to permit 
it to be applied to all officers, both commissioned and warrant. Thus 
section 8633, which provides specifically for forfeiture of pay by 
commissioned officers of the Air Force dropped from the rolls under 
1161 (b), is amended to conform to the change made to section 1161 
(b) by clause (1) (B). 

Clause (8) amends the analysis of chapter 849 to reflect the change 
made to section 8633. 
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AMENDING TITLE 10, UNITED STATES 


CODE 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives there is printed below in parallel columns 
the text of the provisions of existing laws which would be amended by 


the various provisions of the bill. 
Existinec Law 


§ 1161. Commissioned officers: 
limitations on dismissal. 

(a) No commissioned _ officer 
may be dismissed from any armed 
force except— 

(1) by sentence of a general 
court-martial ; 

(2) in commutation of a 
sentence of a general court- 
martial; o1 


(3) in time of war, by 
order of the President. 
(b) The President may drop 


from the rolls of any armed force 
any commissioned officer (1) who 
has been absent without authority 
fer at least three months, or (2) 
who is sentenced to confinement in 
a Federal or State penitentiary or 
correctional institution after hav- 
ing been found guilty of an offense 
by a court other than a court- 
martial or other military court, 
and whose sentence has become 
final. 


§ 1163. Reserve 
members; 
separation. 

(a) An officer of a reserve com- 
ponent who has at least three 
years of service as a commissioned 


components: 
limitations on 


THe Bini 


That sections 1161 and 1163 of 
title 10 of the United States Code 
are each amended by adding the 
following new terminal subsection 
which shall be lettered ‘(c)” in 
section 1161 and ‘‘(d)”’ in section 
1163: 

“After December 31, 1956, a 
former retired officer shall not’ be 
deprived of retired pay, retire- 
ment pay, or retainer pay by 
reason of having been dropped 
from the rolls pursuant to the 
authority contained in subsection 
(b) (2), except as provided in (1) 
and (2) below and subject to the 
conditions set forth in (3), (4), 
(5), and (6) below: 

“(1) No retired pay, retirement 
pay, or retainer pay shall be paid 
to or on behalf of a former retired 
officer for any period after the 
date on which he is dropped from 
the rolls if the offense for which he 
was dropped from the rolls was 
one committed by him while he 
was on active duty. 


“(2) Under regulations _ pre- 
scribed by the Secretary con- 


cerned, no retired pay, retirement 
pay, or retainer pay shall be paid 
to any person dropped from the 
rolls under this section during any 
period, subsequent to the dropping 
from the rolls, that such person is 
determined to be in actual con- 
finement in a Federal or State 
penitentiary or correctional insti- 
tution. 

‘(3) Where any former retired 
officer who is dropped from the 
rolls under this section is deprived 
of his retired pay, retirement pay, 
or retainer pay by reason of his 
actual confinement, then, under 
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Existine Law 


officer may not be separated from 
that component without his con- 
sent except under an approved 
recommendation of a board of 
officers convened by an authority 
designated by the Secretary con- 
cerned, or by the approved sen- 
tence of a court-martial. This 
subsection does not apply to a 
separation under subsection (b) 
of this section or under section 
1003 of this title, to a dismissal 
under section 1161 (a) of this 
title, or to a transfer under 
section 3352 or 8352 of this title. 

(b) The President or the Secre- 
tary concerned may drop from the 
rolls of the armed force concerned 
any reserve (1) who has been 
absent without authority for at 
least three months, or (2) who is 
sentenced to confinement in a 
Federal or State penitentiary or 
correctional institution after hav- 
ing been found guilty of an offense 
by a court other than a court- 
martial or other military court, 
and whose sentence has become 
final. 

(c) A member of a _ reserve 
component who is separated there- 
from for cause, except under 
subsection (b), is entitled to a 
discharge under honorable condi- 
tions unless— 

(1) he is discharged under 
conditions other than honor- 
able under an approved sen- 
tence of a court-martial or 
under the approved findings 
of a board of officers con- 
vened by an authority desig- 
nated by the Secretary con- 
cerned; or 

(2) he consents to a dis- 
charge under conditions other 
than honorable with a waiver 
of proceedings of a court- 
martial or a board. 
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regulations prescribed by the Sec- 
retary concerned, payments of 
such pay or any portion thereof 
may be made, notwithstanding 
such confinement, for the actual 
support of any person or persons 
determined to be dependent upon 
the former retired officer. Find- 
ings, determinations, and pay- 
ments made under this subsection 
shall be binding, and conclusive 
upon all courts, departments, ad- 
ministrative agencies and account- 
ing agencies of the United States. 


‘““(4) Any former retired officer 
who has been dropped from the 
rolls under subsection (b) (2), but 
to whom or on whose account any 
pay is continued under this sub- 
section, shall nevertheless con- 
tinue to be subject to the penal, 
prohibitory, and restrictive stat- 
utes relating generally to the pey 
and civil employment of officers of 
the armed forces. 

‘(5) Former retired officers who 
have been dropped from the rolls 
under subsection (b) (2), but who 
retain entitlement to retired pay, 
retirement pay, or retainer pay, 
will, by virtue of such termination 
of their military status on the rolls 
of the armed forces, be ineligible 
for any of the other benefits, 
including increases in retired pay, 
for which members or other former 
members of the uniformed services 
entitled to retired pay, retirement 
pay, or equivalent pay may be 
eligible. 

“(6) No person who has been 
deprived of his retired pay, retire- 
ment pay, or retainer pay under 
the provisicns of the Act of 
September 1, 1954 (ch. 1214, 68 
Stat. 1142; 5 U. S. C. 740 b-i) 
shall be dropped from the rolls 
under this section.” 
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Existing Law 


§1161. Commissioned officers: 
limitations on dismissal 

(a) * * * 

(b) The President may drop 
from the rolls of any armed force 
any commissioned officer (1) who 
has been absent without authority 
for at least three months, or (2) 
who is sentenced to confinement 
in a Federal or State penitentiary 
or correctional institution after 
having been found guilty of an 
offense by a court other than a 
court-martial or other military 
court, and whose sentence has be- 
come final. 


CHAPTER 59.—SEPARATION 


Sec. 
1161. Commissioned officers: 
limitations on dismissal. 
* *x » * * 


§ 3633. Commissioned officers: for- 
feiture of pay when dropped 
from rolls. 

A commissioned officer of the 
Army who is dropped from the 
rolls under section 1161 (b) of this 
title for absence without authority 
for three months forfeits all pay 
due or to become due. 


CHAPTER 349.—MISCELLANEOUS 
PROHIBITIONS AND PENALTIES 


Sec. 
a * a7 + * 
3633. Commissioned officers: for- 
feiture of pay when 


dropped from rolls. 
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Sec. 2. Section 1161 of title 10, 
United States Code, is further 
amended as follows: 

(1) By amending the catchline 
to read as follows: “Officers: limi- 
tations on dismissal.’ 

(2) By striking out the word 
“commissioned” in subsection (b) 
thereof. 


Src. 3. The analysis of chapter 
59 of title 10, United States Code, 
is amended by striking out the 
following item: 


“1161. Commissioned officers: 
limitations on dismissal.”’ 


and inserting the following item in 
place thereof: 


“1161. Officers: limitations on 
dismissal.”’ 
Src. 4. Section 3633 of title 10, 
United States Code, is amended: 


(1) By amending the catchline 
to read as follows: “Officers: for- 
feiture of pay when dropped from 
rolls’; and. 

(2) By striking out the words 
‘‘A commissioned” and inserting 
the word “‘An” in place thereof. 

Sec. 5. The analysis of chapter 
349 of title 10, United States Code, 
is amended by striking out the 
following item: 


3633. Commissioned officers: for- 
feiture of pay when 
dropped from rolls.”’ 

and inserting the following item 

in place thereof: 

“3633. Officers: forfeiture of pay 
when dropped from 
rolls.” 
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Existine Law 


§ 6408. Navy and Marine Corps; 
warrant officers, W-1; limi- 
tation on dismissal. 

(a) No officer who holds the 
grade of warrant officer, W-1, 
may be dismissed from the Navy 
or the Marine Corps except in 
time of war, by order of the Presi- 
dent. 

(b) The President may drop 
from the rolls of the Navy or the 
Marine Corps any officer who 
holds the grade of warrant officer, 
W-1, who— 

(1) has been absent without 
authority for at least three 
months; or 

(2) is sentenced to confine- 
ment in a Federal or State 
penitentiary or correctional 
institution after having been 
found guilty of an offense by a 
court other than a court- 
martial or other military court, 
and whose sentence has be- 
come final. 


§ 8633. Commissioned officers: for- 
feiture of pay when dropped 
from rolls. 

A commissioned officer of the 
Air Force who is dropped from the 
rolls under section 1161 (b) of 
this title for absence without 
authority for three months forfeits 
all pay due or to become due. 


CHAPTER 849.—-MISCELLANEOUS 
PROHIBITIONS AND PENALTIES 


Sec. 
* * * * 
8633. Commissioned officers: for- 
feiture of pay when 


dropped from rolls. 
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Sec. 6. Section 6408 of title 10, 
United States Code, is amended— 

(1) By striking out the desig- 
nation ‘‘(a)’’; and 

(2) By repealing subsection (b). 


Sec. 7. Section 8633 of title 10, 
United States Code, is amended— 

(1) By amending the catchline 
to read as follows: ‘Officers: for- 
feiture of pay when dropped from 
rolls”; and 

(2) By striking out the words 
“A commissioned” and inserting 
the word “An” in place thereof. 


Sec. 8. The analysis of chapter 
849 of title 10, United States Code, 
is amended by striking out the 
following item: 

‘8633. Commissioned officers: for- 
feiture of pay when 
dropped from rolls.” 

and inserting the following item 

in place thereof: 


“8633. Officers: forfeiture of pay 
when dropped from 
rolls.” 
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SUMMARY 


Purpose of the bill—To amend title 10, United States Code, to 
provide the conditions under which retired pay may be paid in the 
case of retired officers dropped from the rolls. 

Explanation of bill—Same as above. 

Committee amendment.—Technical amendments to conform with 
suggested changes by the Department of Defense and the Comptroller 
General. 

Fiscal data.—The restoration and continuation on the rolls of the 
persons herein indicated, would not significantly affect budgetary 
estimates. In fact, it is doubtful if the measure can properly be said 
to result in any increased cost to the Government, inasmuch as the 
retirements and pay were planned and budgeted for in all cases, and 
the stopping of such pay by reason of dropping from the rolls was not 
included as a contingency in estimating fiscal requirements. 

Committee position.—Unanimously reported. 

Departmental data——The Bureau of the Budget interposes no 
objection. Department of Defense indicates general approval, and 
Comptroller General indicates suggested changes, both of which are 
contained in the proposed legislation, as amended. 
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NATIONAL DEFENSE EDUCATION ACT OF 1958 


Juty 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 13247] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 13247) to strengthen the national defense and to encourage 


and assist in the expansion and improvement of educational programs 
to meet critical national needs; and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


Purpose OF LEGISLATION 


The purpose of this bill, H. R. 13247, is to assist in the improvement 
and strengthening of our educational system at all levels and to 
encourage able students to continue their education beyond high 
school. It is designed to accomplish these objectives by (1) establish- 
ing a limited program of Federal scholarships, (2) establishing loan pro- 
grams for students at institutions of higher education, (3) providing 
grants to States for strengthening science, mathematics, and modern 
foreign language instruction in public schools, (4) establishing language 
institutes and area centers to expand and improve the teaching of 
languages, (5) assisting in the expansion of graduate education, 
(6) assisting in the improvement of guidance, counseling, and testing 
programs, (7) providing for research and experimentation in the use of 
television, radio, motion pictures, and related media for educational 
purposes, and (8) improvement of statistical services of State educa- 
tional agencies. 

The bill contains all of the corresponding proposals recommended in 
1958 by the Department of Health, Education, and Welfare, plus two 
others, the loan program and the provision for research and experimen- 
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tation in more effective utilization of television, radio, motion pictures, 
and related media for educational purposes. 

America is confronted with a serious and continuing challenge in 
many fields. The challenge—in science, industry, government, mili- 
tary strength, international relations—stems from the forces of 
totalitarianism. ‘This challenge, as well as our own goal of enlarge- 
ment of life for each individual, requires the fullest possible develop- 
ment of the talents of our young people. American education, 
therefore, bears a grave responsibility i in our times, 

It is no exaggeration to say that America’s progress in many fields 
of endeavor in the years ahead—in fact, the very survival of our free 
country—may depend in large part upon the education we provide 
for our young people now. 

The primary responsibility for education, in the future as in the 
past, should remain with the States and local communities and higher 
educational institutions. The Nation looks primarily to citizens and 
parents acting in their own communities, to school boards and city 
councils and State legislatures, to teachers and school administrators, 
and to the trustees and faculties of our colleges and universities to 
develop the support and the educational effectiveness needed to bring 
our educational system more abreast of today’s needs. 

In an effort which is so critical to the national interest and to 
national security, however, the Federal Government can and should 
play a constructive role. This role should be one of encouragement 
and assistance to the States and communities and higher educational 
institutions as they strive to meet certain critical national needs. 

There is ample precedent for such action. For example, as early 
as 1862, the Federal Government acted to meet a national need in 
education by providing aid to land-grant colleges. During World 
War I, Congress recognized a great national need for more agricultural 
and mechanical training by enacting the vocational education pro- 
gram. With Federal support and encouragement, the States and com- 
munities greatly strengthened their own educational activities in 
these fields. This program over the years has contributed greatly 
to individual opportunity and to national strength. 

In much the same way, H. R. 13247 is designed to help our educa- 
tonal system meet the grave challenge of our time. Although the 
bill embraces a variety of approaches, its central purpose is to en- 
courage improvement in the quality of education particularly with 
respect to those aspects which are most important now to national 
defense. 

One of the greatest needs in American education today is a new 
esteem for scholarship, a new respect for the crucial importance of 
education. These intangible objectives cannot be assured, of course, 
by any governmental decree or action—they result only from a sense 
of values developed within the people. “The committee believes, 
however, that the proposed legislation, through which the Federal 
Government would give recognition and support to basic scholastic 
achievement, would help develop in this country new incentives and 
encouragement, and new prestige, for academic accomplishment. 
The committee believes the enactment of this legislation will help to 
develop a better atmosphere for emphasis on good academic education. 

A number of provisions in the bill are aimed specifically at reducing 
the waste of needed talent which results when students with great 
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potential ability drop out of school or college too soon. Several other 
provisions are designed to encourage an improvement and expansion 
in the teaching of science, mathematics, and modern foreign languages. 
Another provision recognizes the need for more college teachers to 
prepare future scientists, teachers, and leaders in many fields. 

Although our national security is handicapped by shortages of 
highly trained persons in all fields of endeavor, many thousands of 
young people with high ability drop out of high school before grad- 
uation or fail to attend college subsequent to graduation. This is a 
loss not only to these young people, but to the Nation as a whole. 
The bill provides grants to support improved State and local pro- 
grams of counseling, guidance, and testing to help identify able 
students and encourage them to remain in school and achieve their 
optimum of performance based on their intelligence and aptitude. 
The bill also provides a limited scholarship program as a major in- 
centive to able students, and to help assure that those identified as 
having great ability will not be denied educational advancement 
because of lack of funds. Further, a program of loans to college and 
university students is provided to help students who need financial 
assistance to continue and complete their education. 

It is exceedingly important to maintain a balanced program of 
instruction in all fields. The committee does not desire that one field 
of training be developed at the expense of another. It is evident, 
however, that many of our elementary and secondary schools today are 
not providing instruction in science, mathematics, and modern foreign 
languages of sufficient quality or quantity to meet today’s increasing 
needs in these fields. Serious shortages of equipment in all three 
fields exist. H.R. 13247 provides financial assistance to States for use 
by local school systems in improving equipment and materials in the 
fields of science, mathematics, and modern foreign languages, both in 

uality and in quantity. Grants also are provided to assist State 
Luntdaiaaie of education in expanding their professional services to 
local schools in these subjects. In addition to grants to the States, 
the legislation authorizes the establishment of institutes for teachers 
to improve the quality of instruction of modern foreign languages in 
the elementary schools, the secondary schools, and the colleges and 
universities. Language institutes and area study centers would also 
be established to provide training in the so-called “rare” languages, 
many of which are not now taught in the United States, but which are 
spoken by many millions of people and are essential to the conduct of 
our economic, cultural, and political relations with other peoples. 
Grants for basic research in improved instruction and newer methods 
and materials in the teaching of modern foreign languages are also 
provided. 

Serious shortages of faculty members already exist in colleges and 
universities; yet, enrollments are expected to double by 1970. H. R. 
13247 proposes to assist in resolving this problem by awarding fellow- 
ships to students who intend to complete advanced graduate education 
and enter college teaching as a profession. In order to encourage 
the expansion of facilities to train these additional graduate students 
the bill authorizes cost-of-education payments to institutions of higher 
education on behalf of students attending graduate schools on fellow- 
ships financed under title VI of this bill. 
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The progress of education depends in no small measure upon 
accurate information concerning the development of our educational 
system. Nationwide data on our schools is reported to the Office 
of Education by State educational agencies. These agencies fr equently 
find it difficult, if not impossible, to “provide nationally needed statisti- 
cal information on a current basis. This legislation provides direct 
assistance to State departments of education to enable them to meet 
more fully and quickly the requirements which are placed upon them 
for furnishing adequate educational statistics 

The members of the committee believe that the bill offers an effec- 
tive approach to those critical areas of shortage and neglect which 
now carry highest priority in the national interest—in the teaching 
of science, mathematics, and modern foreign languages. The com- 
mittee believes, too, that the related sequence of programs in testing, 
counseling, scholarships, loans, and fellowships—to identify, encour- 
age, and assist the ablest students who need help—will be of great 
value in the continuing effort to conserve and develop the critically 
needed human resources of our country. 

In the development of this legislation, the committee members 
have sought to preserve the fundamental principle that education 
in our country is a State and local responsibility. States and institu- 
tions of higher education retain basic responsibility for planning and 
administering the programs authorized in the bill. 


EstiMATED Cost ofr THE PROGRAM 


The estimated cost of the bill is approximately $840 million for 
the basic 4-year period, and an additional $230 million during the next 
3 years as the program is phased out on an annually reduced level. 
The following table indicates the estimated cost for each title for each 
fiscal year: 
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Titte %I—GeENERAL PROVISIONS 


This title contains a statement of findings and declaration of policy, 
a section prohibiting Federal control of education, and definitions of 
terms used throughout the bill. 


Titte II—Nationat Derense SCHOLARSHIPS 


Description of the program 


This title authorizes the appropriation of $17.5 million for the 
fiscal year ending June 30, 1959, and for each of 3 succeeding fiscal 
years, to provide new scholarships to qualified high school eraduates 
who have been selected by State scholarship commissions. There 
is also authorized to be appropriated for the fiscal year ending June 
30, 1960, and for each of the 6 succeeding fiscal years, such sums 
as would be necessary for making payments to individuals previously 
awarded national defense sc holarships. Scholarship recipients will 
be paid at least $500 during each academic year, but not to exceed 
4 academic years or, subject to regulations of the Commissioner, such 
longer periods as are normally required to complete the undergrad- 
uate curriculum pursued. A scholarship recipient who is determined 
by the State commission to need additional financial assistance could 
be paid an additional amount as determined by the State commission, 
but not to exceed an additional $500 for each academic year. 

Based upon an estimated average scholarship stipend of $750, 
approximately 23,000 scholarships will be awarded in each of the first 
4 years. The approximate number of students attending colleges or 
universities under this scholarship program for each year will ‘be as 
follows: 1958-59, 23,000; 1959-60, 46,000; 1960-61, 69, 000; 1961-62, 
92,000; 1962-63, 69,000; 1963-64, 46,000; 1964-65, 23,000. 

National defense scholarship recipients will be selected by the 
State commissions on the basis of objective tests and other measures 
of aptitude and ability to pursue a course of higher education, with 
special consideration given to applicants with “superior capacity or 
preparation in science, mathematics or a modern foreign language.”’ 
Students will be completely free to select their own course of study 
and to choose their own college or university. 

The appropriations will be allotted among the States on the basis 
of relative college-age population (18-21 inclusive) as determined by 
the most recent estimate from the Department of Commerce. Each 
year the Commissioner will also allot to each State the amount needed 
for continuing to make payments for scholarships awarded in previous 
years and for new scholarships to be awarded during that year. In 
each fiscal year, the Commissioner of Education shall reserve a sum 
not to exceed 2 percent of the authorized appropriation for the allot- 
ment of scholarships to the Territories and possessions of the United 
States according to their respective needs. 

A State desiring to participate in the program must establish a 
State commission on scholarships or designate an existing State agency 
to serve as the commission. The scholarship commission is required 
to submit to the Commissioner a State plan for the administration of 
the scholarship program. The Commissioner shall approve this plan 
if it complies with requirements specified in the act. The adminis- 
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trative expenses of the State commissions, including the cost of the 
preparation of the State plan, will be paid by the Commissioner. 

The basic objective of this title is to create additional incentives for 
students in high school to work harder on academic subjects and to 
prepare for college training. Recognition by the Federal Government 
of the importance of scholastic attainment in the form of scholarships 
to be earned on a competitive basis in itself should stimulate a stronger 
incentive on the part of more of our able students to continue their 
education beyond the high-school level. 


Titte I1I—Loans To StupeEnts 1n InstTiTuTIONS oF HIGHER 
EDUCATION 
Description of the program 

This title provides for Federal contributions to the capital of student 
loan funds to be administered by institutions of higher education. 
These funds will be used for long-term, low-interest loans to under- 
graduate and graduate students to enable them to continue their 
higher education. The Federal contribution will be a maximum of 
80 percent of the capital funds and the institutional contribution 
a minimum of 20 percent, but the maximum Federal contribution 
to a single institution for any fiscal year is $250,000. The program 
also provides for an institution to obtain Federal loans to finance its 
own capital share of the student loan fund. 

Each loan program established at institutions of higher education 
upon their own application will be administered by the college or 
university in practically the same way that existing loan programs 
are administered at the present time. This procedure utilizes pres- 
ent machinery and also places the administration of the funds closer 
to the students who may need and apply for loans. 

Loans to college students cannot exceed $1,000 for a single academic 
year nor a total of $5,000 to any one student. Loans will be made 
available to students who need them in order to continue their course 
of study subject to agreements entered into by colleges and univer- 
sities and the Commissioner. The student will pay interest on the 
unpaid balance of his loan at 2 percent a year while in college and for 
the next year after he leaves school, and 4 percent a year for the 
next 10 years, during which time the loan must. be paid off by the 
student. The student might, however, repay all or any part of his 
loan in less time than 10 years. Liability for repayment will be 
canceled upon death or permanent and total disability of the borrower. 


Background 


Based upon the returns of 1,746 colleges and universities in the Office 
of Education study of institutional student financial aid, 179 institu- 
tions (10.3 percent) reported no student aid in any form, i. e., no pro- 
— of undergraduate scholarships, graduate fellowships, student 
oans or employment. Among the colleges which submitted data 
concerning their programs, 704 (47.7 percent) lacked loan resources. 
It is estimated that this group of 883 colleges and universities which 
reported no available loan funds, enrolled approximately 30 percent 
of the Nation’s total full-time college enrollment. 

In recent months a number of colleges and universities have experi- 
enced a substantial increase in requests for loans as is naieakoa. tar 
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the following statement of December 10, 1957, from the University of 
Michigan News Service 


Demand for faim loans at the University of Michigan 
is mounting at a recordbreaking rate. Loans approved since 
July 1 have jumped 45 percent over the corresponding period 
a year ago. This comes on a of a 40-percent increase in 
loans made during the year 1956-57 over the previous 
year 1955-56. 


This report also included a canvass of the financial aid officers of 
Dartmouth, Indiana, Iowa State College, Purdue, State University of 
Iowa, the Universities of Colorado and Washington, and Wayne State 
University which revealed a similar situation with respect to applica- 
tions for loans. 

With respect to the demand for loans, George B. Risty, director of 
student financial aid, University of Minnesota, at the hearings before 
the subcommittee of the House Committee on Education and Labor 
at Eau Claire, Wis., October 28, 1957, stated in part as follows: 

In these years we have always had much greater demand 
for loan funds than we have for scholarships. Maybe it is 
because we lac k some of the scholarship money and ‘there- 
fore we aren’t able to help as many * * *. We have granted 
more loans than we have sc holarships i in all the years I have 
been there * * *. We are running through approximately 
100 and some loans a week and it will run some over 
$300,000 in this academic year. 

Objectives 

Effective use of larger loan fund resources will be a valuable supple- 
ment to other forms of student financial assistance and could mate- 
rially reduce the serious problem of student dropouts. 

The proposed Federal loan program will materially assist institu- 
tions of higher education to retain their more competent students 
who need financial assistance in order to continue their studies. 

Based upon an average loan of $600 per student, in the first year 
of the program approximately 83,000 students would receive assistance 
under this program, and during each of the next 3 years approximately 
125,000 students would receive assistance under the program. There- 
after the program would be phased out until its termination on June 
30, 1966. 

These figures represent a considerable increase in the number of 
students who should be retained in colleges and universities with 
assistance provided under this title. 


Titte [V—Grants To STATES FOR STRENGTHENING ScIENCE, MATH- 
EMATICS, AND MopERN ForEIGN LANGUAGE INSTRUCTION IN PUBLIC 
ScHOOLS 


Description of program 


This title authorizes grants to the States to assist over a period of 
4 fiscal years in establishing and maintaining a 2-part program for 
strengthening science, mathematics, and modern foreign language 
instruction in public schools, both administered in accordance with 
a single State plan for accomplishing the purposes of the program. 
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First, there is authorized the appropriation of $60 million for the 
fiscal year ending June 30, 1959, and for each of the 3 succeeding 
fiscal years for payments to State educational agencies for the acqui- 
sition of special equipment suitable for use in providing education in 
science, mathematics, and modern foreign languages in the public 
elementary and secondary schools of the State, and for minor remodel- 
ing of laboratory or other space used for such equipment. 

Secondly, there is authorized the appropriation of $5 million for 
each of the 4 years for payments to State educational agencies for the 
expansion or improvement of State supervision and related services 
in the fields of science, mathematics, and modern foreign language 
instruction, and for the administration of the State plan. 

The amounts appropriated for the acquisition of equipment and 
the remodeling of space will be allotted to the States on the basis 
of a formula reflecting relative school-age populations of the States and 
the relative income per school-age child. ‘The sums appropriated to 
strengthen State supervision and leadership in these subjects and for 
the administration of the State plan will be allotted to the States 
on the basis of school-age population, but in no case will be less than 
$20,000 for any State for any fiscal year. In each instance not in 
excess of 2 percent of the appropriated amounts for each year will be 
reserved by the Commissioner to make payments to the Territories 
and possessions of the United States, according to their needs, for the 
purposes of this program. The States’ allotment for the acquisition 
of equipment and remodeling of space will be used to pay one-half of 
the expenditure for projects approved, and the States’ allotment for 
supervisory and administrative services will likewise be used to pay 
one-half of the amount expended by the States, except during the 
first year of the program the Commissioner will pay for the full amount 
of the State expenditures for supervisory and administrative services, 

Any State which desires to receive payments under this title is re- 
quired to submit to the Commissioner of Education its State plan 
setting forth principally (1) a program under which funds paid to the 
State from its allotment will be expended solely for local elementary 
and secondary school projects for acquisition of laboratory and other 
special equipment, including audiovisual materials and equipment and 
printed materials (other than textbooks), suitable for use in providing 
education in science, mathematics, or modern foreign languages, and 
for minor remodeling of laboratory and other space used for such 
materials or equipment; (2) principles for determining the priority of 
such projects in the State for assistance under this title and provides 
for undertaking such projects, insofar as financial resources available 
therefor make possible, in the order determined by the application of 
such principles; (3) the establishment of standards on a State level for 
laboratory and other special equipment acquired with assistance 
furnished under this title; (4) a program under which funds paid to the 
State from its allotment will be expended for (a) expansion or improve- 
ment of State supervisory and related programs in the fields of science, 
mathematics, and modern foreign languages, and (6) administration 
of the State plan; and (5) provisions for administration of the program 
by the State educational agency, for necessary reports to the Com- 
missioner, and for suitable fiscal control and accounting. 


H. Rept. 2157°, 85-2——2 
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The Commissioner must approve any State plan and any modifica- 
tion thereof which complies with the provisions of the act. 


Background 


There is no question as to the need for strengthening and expanding 
the teaching of mathematics, science, and modern foreign languages 
in our elementary and secondary schools. The vital importance of 
these subjects to our national defense and to the conduct of our foreign 
economic, cultural, and diplomatic relations is inescapable. Instruc- 
tion in these subjects—utilizing modern techniques and equipment— 
must be adequate at the elementary and sieitary school level if we 
are to produce the educated prople our Nation needs in the years 
ahead. The plain cold fact is that these subjects are neglected ones 
in all too many of our schools today. 

Subcommittee hearings revealed that during recent years most 
school districts throughout the country have been pressed with prob- 
lems caused by increased enrollments, such as financing new construc- 
tion and obtaining sufficient teaching personnel. As 4 result needs 
for adequate laboratory facilities, equipment and other teaching aids 
have been neglected. This, of course, has in many instances ‘inter- 
fered with effective teaching in science, mathematics, and foreign 
languages. 

There is need for modern laboratory equipment including audio- 
visual materials and equipment such as motion pictures, slides, film- 
strips, transparencies, disk and tape recordings, still pictures, models, 
globes, charts, and maps in elementary and secondary schools if in- 
struction and learning is to be improved. 

Although there have been slight increases recently in the numbers 
of pupils ‘studyi ng science, analy ses of program trends indicate a de- 
creasing emphasis on laboratory experimentation by pupils. Steps 
must be taken to reverse this trend if theory and new knowledge is 
to be related to practice. 

A survey for the school year 1957-58 revealed that only 60 high 
schools have electronic laboratory equipment for drill in hearing and 
speaking the foreign languages offered. Such equipment should be 
as much a part of a good school as the typing room, machine shop, 
or home economics room. An essential objective in foreign language 
study is a high level of competence in understanding the spoken 
language and in speaking. The conventional classroom does not 
provide adequately for the systematic oral practice which is indis- 
pensable in learning to speak a second language. Schools which 
have used electronic equipment for developing aural-oral skills report 
unanimously and enthusiastically in favor of the language laboratory. 

Although adequate State leadership and supervisory service is 
widely recognized as vital to the development, maintenance and 
improvement of sound classroom instruction, only 2 States have 
full-time supervisors in mathematics; 6 States have full-time super- 
visors in mathematics and science; and only 2 States have supervisors 
in foreign language instruction. 


Objectives 


Under this title and dependent upon the determinations which are 
made by the State education agencies in developing their respective 
State plans, it is estimated that $175 would be available for mathe- 
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matics and science equipment and related teaching facilities in each 
of 706,000 classrooms during the 4-year life of the legislation. 

It is further estimated that during the same period, 10,000 class- 
rooms could each be equipped with electronic equipment, tapes, and 
disks valued at $500 for modern foreign language instruction. 

In the area of science, it is estimated that 6,000 new and fully 
equipped general-science laboratories, 6,000 new biology laboratories, 
1,500 new chemistry laboratories, and 1,200 new physics laboratories 
could be installed. During the same period, some 60,000 existing 
laboratories could be modernized by improving and extending labora- 
tory equipment. 

The States could also expend an average of $25,000 each for science 
films and other audiovisual aids to be used in elementary and second- 
ary schools, 22,000 public schools could receive funds for improving 
their reference libraries in mathematics, science, and modern foreign 
languages, and an estimated 10,000 schools could receive varying 
amounts of money for mathematics teaching aids. 

These accomplishments would go far toward meeting the needs of 
State and local school systems—as determined by them—in providing 
sound instruction in mathematics, science, and modern foreign 
languages. 


TitteE V—Foreicn LANGUAGE DEVELOPMENT 


Description of the program 


This title authorizes the Commissioner of Education to arrange, 
through contracts, with institutions of higher education for the oper- 
ation a them of short-term or regular session institutes for advanced 
training in teaching modern foreign languages. This training is for 
teachers in elementary and secondary schools and higher education 
institutions. The contracts will be for summer institutes and for 
academic year institutes and will cover all or any part of the cost of 
the institutes as the Commissioner determines to be necessary. The 
Commissioner is also authorized to pay stipends to persons attending 
the institutes, including allowances for dependents and for travel to 
and from places of residence. 

The Commissioner will also contract with institutions of higher 
education for the establishment and operation by them of centers for 
instruction in languages now rarely taught in the United States and 
for instruction in other fields to provide a full understanding of the 
areas in which such languages are commonly spoken. He will deter- 
mine the languages in which individuals should be trained in relation to 
the needs of the Federal Government or by business, industry, or edu- 
cation in the United States. The contracts will cover not more than 
50 percent of the cost of establishing and operating a center. The 
Commissioner is also authorized to pay stipends to individuals taking 
training in foreign languages and with respect to which a center could 
be established, and the cost of travel in connection therewith of such 
persons and their dependents. 

Institutions desiring to establish foreign language institutes and 
foreign language and area studies centers will submit to the Commis- 
sioner of Education applications, on prescribed forms, setting forth 
their plans in detail. Those plans that meet the requirements of the 
law and established regulations will be approved for financial assist~ 
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ance insofar as funds are available. The Commissioner will then con- 
tract with the institution to provide the instruction. 

The Commissioner is also authorized, directly or by contract, to 
make studies and surveys to determine the need for increased or 
improved instruction in modern foreign languages and area studies, 
conduct research on methods of teaching the languages and related 
studies, and develop specialized materials for use in such training. 


Background 


As a Nation we are not prepared linguistically to exercise the full 
force of our leadership in the building of a peaceful world. Some 3 
million Americans, including members of the Armed Forces and their 
dependents, are reported to be living, traveling, and working overseas 
each year. Few Americans available for overseas assignments have 
had any foreign language training. Most Americans who do study 
foreign languages start too late and stop too soon to become proficient 
in the use of the language. 

Of the 24 languages of the world each spoken natively by more 
than 20 million persons, only Spanish and French are studied by any 
appreciable proportion of American high-school students. Of the total 
enrollment in grades 9 through 12 in the school year 1954-55, 7.3 

ercent of the students were enrolled in Spanish and 5.6 percent in 
Pisach. Over half of our high schools offer no modern foreign lan- 
guages at all, although many of these are, of course, the smaller 
schools. 

On the basis of the latest available data (1954-55), less than 15 
percent of the public high-school population was studying any modern 
foreign language. It is estimated that not more than 15 percent of 
the 3 million students enrolled in our colleges and universities are 
studying foreign languages. Although a movement is underway to 
encourage the teaching of modern foreign languages in the elementary 
schools, and while some progress is being made, it is estimated that 
less than 1 percent of the current elementary school enrollment is 
receiving training in foreign languages. 

America can ill afford to let this situation continue. The U.S.S. R. 
is moving ahead rapidly in language instruction, and its emissaries 
to foreign nations are able to speak the languages of these nations. 
This is in marked contrast with the competence of most Americans in 
similar situations. 

The number of college graduates prepared to teach who have 
majored in a foreign language declined from 2,193 in 1950 to 1,525 in 
1957, a decline of about 30 percent. The national supply of new 
high-school teachers of foreign languages was reported as 25 percent 
short of the demand in 1956. 

A number of foreign languages spoken by millions of people, such 
as Chinese, Arabic, Hindi, Farsi, Indonesian, and Swahili, are taught 
in only a very few centers in the United States. Today there are 
probably not more than 25 institutions of higher education in the 
Nation that are suitable for the establishment of either foreign lan- 
guage institutes or foreign language area studies centers. 

Great advances have been made in recent years in the development 
of various electronic devices for language instruction. These need to 
be evaluated and continuous research and development are essential 
to reach new leveas of efficiency in language instruction. 
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Objectives 

This title of the bill will assist in extending and improving the 
instruction in foreign language in the United States. The foreign 
language institutes will improve both the knowledge and skill of the 
teachers of foreign languages in the elementary and secondary schools 
and the colleges and universities. It will help to emphasize compe- 
tence in speaking those languages, and it will encourage the wider 
teaching of foreign languages at all levels of instruction. This title 
will also provide the means of preparing more Americans to conduct 
governmental, business, and cultural relations in an effective way. 
The language and area studies centers will play a significant role in 
developing a greater number of our citizens to represent effectively 
our varied interests in those countries of the world which speak lan- 
guages that are rarely taught in the United States. 

It is estimated that in fiscal year 1959, 8 summer institutes and 5 
academic year institutes in foreign languages will be established and 
that stipends will be paid to 235 summer students and 250 academic 
year students. In succeeding years the number of institutes and the 
persons attending them will be increased to meet the need and demand 
for foreign language instruction. It is also estimated that during the 
year 6 foreign language training and area studies centers will be 
established and that stipends will be paid to 180 students. In suc- 
ceeding years the number of centers will be approximately doubled 
and the number of persons in attendance will be substantially in- 
creased. 


Tirte VI—ExXpaANsION oF GRADUATE EDUCATION 


Description of the program 


The purpose of the title for the expansion of graduate education is 
to provide additional fellowships in the graduate schools of institutions 
of higher education for those individuals who are principally interested 
in teaching in colleges and universities. The expressed aim of the 
program is, in addition, to “further the objective of increasing the 
facilities available in the Nation for the graduate training of college or 
university level teachers and of promoting a wider geographical 
distribution of such facilities throughout the Nation * * *.” The 
program provides for the award of 1,000 fellowships for the first year 
and 1,500 for each of the 3 succeeding years. Fellowships can be 
retained for 2 years following the initial year of award. 

Fellowship holders will receive a stipend of $2,000 for the first 
academic year of study following the baccalaureate degree, $2,200 
for the second such year and $2,400 for the third such year. An 
additional amount of $400 for each such year will be awarded for 
each dependent of the fellowship holder. 

Fellowships are to be awarded by the graduate schools of universities 
following approval of the Commissioner of Education based upon a 
finding that the graduate program of the university has been expanded 
or is a new program. On the basis of such finding, the Commissioner 
shall pay to the institution the sum of not less than $500 or not more 
than $2,500 per academic year which is determined by the Commis- 
sioner to constitute that portion of the cost of a new graduate program 
or the expansion of an existing graduate program which is reasonably 
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ettributable to each fellowship authorized to be awarded by the 
epproved institution. 

Holders of fellowships will be required to maintain satisfactory 
ecademic standing and to devote essentially full time to study or 
research in the field in which the fellowship is awarded. Fellowship 
holders will not be permitted to engage in gainful employment other 
than part-time employment by the institution in teaching, research, 
or similar activity. 


Background 


One great need of the Nation is to increase the number of highly 
trained persons produced by the graduate schools of our universities. 
There is a special need to increase the number of graduates who will 
teach in the colleges and universities since today the number of 
persons with the degree of doctor of philosophy (the standard degree 
for college teachers) who enter teaching is decreasing. For example, 
a recent study found that among 829 colleges and universities in 1956 
a total of 1,196 teaching positions remained unfilled. In 1953-54, 
40 percent of all college teachers held doctoral degrees, but in this 
same year only 31 percent of new college teachers had such degrees. 
Three years later the latter figure had dropped to 23 percent, which 
represented a serious loss. 

According to the President’s Committee on Education Beyond the 
High School, no more than 5,000 of the 9,000 persons receiving 
doctoral degrees annually enter into college teaching as a career, and 
of these a considerable number are already engaged in teaching before 
receiving their doctorate. The President’s Committee further ex- 
pressed the view that ‘“‘the cumulative deficit at the doctoral level is 
an alarming prospect.” The President’s Committee has estimated 
that from 15,000 to 22,500 new faculty members will be needed per 
year during the next 12 to 15 years. 

Only some 160 institutions of higher education confer earned 
doctoral degrees. About 60 confer fewer than 10 degrees each and 
between 25 and 30 award more than 100 each. Thus, about 75 
institutions conferring between 10 and 100 degrees provide a consider- 
able potential for increasing the output of graduate doctoral degrees. 
With some financial assistance to these institutions and financial aid 
to graduate students, graduate education will be materially expanded. 
Objectives 

The number of fellowships awarded will be: 1,000 in fiscal year 
1959; 1,500 in fiscal year 1960; 1,500 in fiscal year 1961; and 1, 500 in 
fiscal year 1962. The number of additional persons rec eiv ing gre aduate 
training should be approximately 5,500 within the period of the pro- 
gram. After the graduation of the initial 1,000 fellows, 1,500 fellows 
will complete graduate courses each year 


Titte VII—Guipancer, Counse.ine, TestinG; IDENTIFICATION AND 
ENCOURAGEMENT OF ABLE STUDENTS 


Description of the program 

The program authorized by title VII is twofold. Appropriations 
of $15 million for each of four succeeding fiscal years are authorized 
for grants to the States to enable the State educational agency in 
accordance with a State plan, to establish, maintain, and improve 
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programs of testing, counseling, and guidance in the secondary schools 
of the State. The Federal grants, allotted to the States on the basis 
of relative school-age populations, will equal the full cost of the State’s 
programs for the first year and 50 percent of the cost of the programs 
for each of the three succeeding years. No State’s allotment will be 
less than $20,000 for any fiscal year. Not in excess of 2 percent of the 
total appropriation will be reserved by the Commissioner for the use of 
Territories and possessions for these purposes. 

There is also authorized the appropriation of $6 million for each of 
the 4 fiscal years to enable the Commissioner of Education to 
arrange, through contracts with institutions of higher education, for 
the establishment and operation of summer and regular session 
institutes for the training and upgrading of secondary school counseling 
and guidance personnel—with emphasis to be placed on the counseling 
and guidance of gifted students. ‘The Commissioner is authorized to 
pay stipends to eligible public school personnel attending such in- 
stitutes. 

1. State programs.—Each State which desires to receive funds will 
submit a plan setting forth how the funds will be used to increase 
the effectiveness of testing, counseling, and guidance activities within 
the State. Since needs will vary from State to State, variation in 
plans is to be expected, but all will be geared to provide better testing, 
counseling, and guidance services for all secondary school students 
and particularly for the more able students. 

Some possible utilization of the funds appropriated to States will 
be: (a) employing additional personnel at the State department of 
education level to increase the effectiveness of the services that can 
be provided to local school systems in testing, counseling, and guidance 
activities; and (b) making funds available to local school systems for 
employing personnel in the testing, counseling, and guidance programs. 

2. Institutes.—Institutions of higher education with programs for 
the training of testing, counseling, and guidance personnel will be 
invited to submit a plan for the operation of the institutes. Taking 
geographical needs into account, those institutions best equipped 
and most proficient to perform the training mission will be selected. 

Enrollees for the institutes will be selected from persons employed 
or to be employed in full- or part-time guidance and counseling 
capacities in public school systems. The selection and number of 
persons to attend each institute will be determined by the institution 
of higher education operating the institute. However, it is expected 
that appropriate measures will be employed to assure that the person- 
nel needs, to the extent possible, for all States will be met. 

Funds will be used to— 

(a) Defray the cost of additional administrative, teaching, and 
clerical personnel. 

(6) Cover the cost of additional supplies and equipment needed 
for the operation of the institutes. 

(c) Pay stipends to eligible institute enrollees and dependents. 


Background 


It is a well known fact that we have in this Nation a serious loss of 
talent because many students who could benefit by further education 
drop out of school short of reaching their optimum level of achieve- 
ment. Even more disturbing is the waste which occurs among the 
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more able students. Approximately one-half of all high ability 
students fail to complete a level of educational attainment commen- 
surate with their abilities. It is also known that adequate testing, 
counseling, and guidance can make significant contributions to the 
identification and educational development of all high school students, 
but particularly those in the more able category. 

It is estimated that not more than one-half of the high-school stu- 
dents in the Nation are provided with the services of a well-rounded 
counseling program. Contributing to this situation is a severe short- 
age of qualified guidance personnel. While there is wide variation 
from school to school and from State to State in the distribution of 
counseling personnel employed, in the extent of counselor preparation, 
and in the number of students which each counselor must serve, alto- 
gether the Nation’s schools now employ approximately 26,000 coun- 
selors, including both full-time and part-time personnel. However, 
in terms of full-time equivalents, there are only approximately 11,000. 
The best current estimates put the need at approximately 15,000 
additional counselors in the public high schools sities if these services 
are to be provided on an adequate basis. 

A total of 41 States employ some personnel charged with counseling 
and guidance responsibilities. However, the State departments at 
this time generally are not staffed sufficiently to provide the profes- 
sional leadership, consultative services, research, and publications 
which are required to promote the necessary expansion and improve- 
ment of guidance services in the local schools. The 41 State programs 
employ a total of only 63 persons, counting both full-time and part- 
time personnel, who are responsible for giving professional leadership 
for these services. 

Objectives 

Title VII should assist materially in achieving the following results: 

(a) Providing at least a minimum testing program in all States for 
all public secondary school students at two or more grade levels. 

(6) Providing, at the State department of education level, for 
approximately 450 new professional positions (distributed among the 
States) for administration and supervision in this field. 

(c) Enabling all State departments of education to sponsor special 
in-service training workshops for key persons in counseling and guid- 
ance. 

Providing at the local school level for approximately 2,000 new 
positions in counseling and guidance. 

(e) Providing for approximately 60 institutes in guidance and coun- 
seling annually and training (1) 735 persons per year for 1 year, (2) 


1,000 persons per year for 6 weeks, and (3) 620 persons per year for 
3 weeks 


Titte VIIT.—Researcu AND EXPERIMENTATION IN MorE EFFECTIVE 
UrinizaTION oF TELEVISION, Rapio, Motion Picrures anp Re- 
LATED MepIA FOR EpuUCcATIONAL PURPOSES 


Description of the program 


The program contemplates that the Commissioner, either through 
grants or contracts, shall make studies and surveys to determine the 
need for increased or improved utilization of communications media 
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for educational purposes and shall conduct research demonstrations 
and experiments in the use of such media and in the use of new media 
of communication. The Commissioner shall further evaluate and 
publish reports concerning the effectiveness of such media and may 
prepare and publish abstracts and catalogs of materials available for 
teaching purposes. 

The foregoing activities will be utilized as a basis for providing 
upon request advice, counsel, and technical assistance to State or local 
educational agencies and institutions of higher education undertaking 
to utilize such media of communications in providing education. 

It is expected that the program of research studies and demonstra- 
tions authorized herein shall be conducted by the Commissioner in a 
manner similar to the administration of programs of research surveys 
and demonstrations authorized by Public Law 531, 83d Congress. 


Background 


The need for this title is emphasized by the fact that, as a result 
of the vast increases in man’s knowledge and the growing complexity 
of modern life, education has become one of the major concerns in the 
world today, and it represents perhaps the greatest hope of mankind 
for a better life. Every citizen is concerned with the improvement 
of education, either directly or indirectly. The use of mass media 
for education is one avenue for such improvement which merits further 
exploration. It is possible that television, radio, motion pictures, and 
other media can be developed as modern tools for education much as 
the microscope, the telescope, and the cyclotron have been developed 
into the marvelously complex and efficient tools of modern science. 

However, before it is assumed that these mediums can be used as 
educational tools, there is need for extensive and careful experimenta- 
tion to determine how effective they are and how they may best be 
utilized. Under the program the Office of Education will be in a 
position to assess the technical advances which have been made in 
the use of mass media and determine how these advances may best 
be utilized for educational purposes. This will include (1) an exami- 
nation of the different types of content or subject matter which may 
be most suitable for such presentation, (2) the methods which may 
be adapted for teaching via TV or radio, (3) an exploration of the 
quality of education as presented through the mass mediums compared 
with direct teaching, and (4) some assessment of the effectiveness of 
mass mediums as compared with present practices in communicating 
educational information to the general public. 

Objectives 

The program should result in an overall attack on the problem of 
utilizing mass mediums in the educational process. First of all, it will 
provide an evaluation of what hes already been accomplished through 
the efforts of the numerous public and private agencies which have 
pioneered in this work. Second, it will identify the directions which 
seem most likely to prove fruitful in future study and experimentation. 
Third, and most important of all, it will produce scientific evidence 
about the efficacy of utilizing mass mediums in education for the use of 
all those concerned with education—both professionally and as 
citizens—and for making plans for the further development of our 
educational system. 

H. Rept. 2157°, 85-2 
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Titte LX—MuIsceLtLANeovus PRovIsIoNs 


This title contains various miscellaneous provisions covering 
method of payments, allotments to Territories and _ possessicns, 
advisory committees, and judicial review. The only program author- 
ized in this title is set forth in section 902. 


Description of the program 


Under section 902 the Commissioner of Education will, upon sub- 
mission of a State plan, make grants to the States for the purpose of 
assisting the States to improve and strengthen the adequacy and re- 
liability of educational statistics and the methods and techniques for 
collecting and processing educational data and disseminating informa- 
tion about the condition and progress of education in the States. The 
grants cover one-half the cost of State educational agency programs 
carried out under the State plan, but cannot exceed $50,000 in any 
State for any of the 4 fiscal years beginning with the fiscal year ending 
June 30, 1959. 

The State plan must set forth the new, additional, or expanded 
programs proposed to meet its needs and provide the general overall 
pattern that a State will follow in improving the statistical services 
of its State educational agency. The purposes of programs outlined 
in the State plan may include (1) improving the collection, analysis, 
and reporting of statistical data supplied by local educational units, 
(2) the development of accounting and reporting manuals to serve 
as guides for local educational units, (3) the conduct of conferences 
and training for personnel of local educational units and periodic 
reviews and evaluation of the program for records and reports, 
(4) improving methods for obtaining, from other State agencies 
within the State, educational data not collected by the State educa- 
tional agency, or (5) expediting the processing and reporting of 
statistical data through installation and oper ration of mechanical 
equipment. 

Background 

It is extremely important to private citizens, organizations, edu- 
cators, and te officials at every level of government who are working 
to improve the quality of education in the United States that they 
have adequate, relis rble, and timely information concerning American 
education. The demands for information to show the condition and 
progress, the strengths and the weaknesses, of education throughout 
the Nation are continually expanding, and have become increasingly 
urgent as the vital importance of our educational system to the na- 
tional defense and security is better appreciated. 

In its second report to the President, of July 22, 1957, the Presi- 
dent’s Committee on Education Beyond the High School reported that: 


We have been struck above all else by the astounding 
lack of accurate, consistent, and up-to-date facts, and by 
how little this Nation knows about its enormously vital and 
expensive educational enterprise in contrast to how much it 
knows, in great detail, about agriculture, industry, labor, 
banking and other areas. * * * Until the gross deficiencies 
in educational reporting are remedied, all advisory work, all 
research, all educational planning throughout the country 
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and all efforts by individual States, communities, and 
institutions to devise effective actions will be severely 
handicapped. 


In considering proposals for remedying this situation, the Com- 
mittee recognized that State educational agencies occupy a key spot 
in the total picture. The United States Office of Education, which is 
charged with the responsibility for compiling information and data on 
American education and disseminating it broadly across the Nation, 
relies heavily upon State educational agencies for necessary data. At 
the same time, heavy demands for information are made by agencies, 
organizations, and individuals within the States. Shortages of staff 
and suitable equipment in State educational agencies make it impos- 
sible for them to keep abreast of these constant State and national 
demands which are made on them for educational data. The program 
of Federal assistance authorized by section 902 should go far toward 


improving this situation and insuring that our needs for information 
are met. 


Objectives 

Briefly stated, the following results may be expected from the pro- 
gram: 

(a) United States Office of Education requests for data could be 
handled more promptly and obtain more widespread coverage than is 
now possible. 

(6) Educational information will be made available on a speeded- 
up schedule to meet local, State, and national demands for more cur- 
rent data. 

(c) The quality of educational information dealing with finance, 
property, and personnel will be improved throughout ‘the Nation. 

(d) Responsible officials at all levels of Gov ernment and the public 
will have facts not now available on which to base decisions regard- 
ing the educational program. 

(e) The quantity of educational information could be adjusted to 
demands for data instead of being dependent, as it now is, largely 
upon inadequate personnel or facilities for collecting or srocessing. 

(f) Research which has been hampered or prevented y lack of 
adequate educational data could be conducted. 

(g) The comparability of educational information will be improved 
throughout the country so that such terms as school costs, school 


building costs, and number of teachers will have a more uniform 
meaning. 
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Allocations under H. R. 18247, fiscal year ending June 30, 1959 





Region and State 


(1) 





Aggregate United States_.-| 
Continental United States.| 17, 150, 000 | 


Northeast: 
Connecticut 
Maine--_-- 


New Hampshire 


New Jersey 


New York 
Pennsylvania 
Rhode Island 





Vermont 
North Central: 
I aa ceeininsgonin alanine 


Michigan 
Minnesota 
Missouri 
Nebraska 
North Dakota 
SON cise edas 
South Dakota 
Wisconsin 
South: 


(0 SE er oer | 


Delaware 
ei dah inigkin DR icatine Ke das 
Ct obi ccepetamnnen 
Kentucky 
Louisiana 
IE oc cockwncanccescecs 
CN a ull 
North Carolina 
Oklahoma 


OS Bo re 8 chien 
casa chia 
SC 2 Se 
District of Columbia 
West: 
de ts iecnintscnciindle eee 
California 
eee eee ees 
JS see 5 eee eal " 
eee 
a, . 
New Mexico 
Oregon 
NI nics ip ci hehe Mek idinw 
Washington 
Wyoming 


Outlying parts of the United 
rg cise cals dames sharin Vedi 


Alaska... ......- nawidhniaiieip aiid 
Canal Zone... 
Guam 


12 percent of allocation to 
of the United States. 


NATIONAL DEFENSE EDUCATION ACT OF 1958 





Title IV—Grants for 
strengthening science, 
mathematics, and mod- 








Title VII, 

















ern foreign language in-. pt. A— 
Title ITI— struction in public | Guidance, 
Title II— Loans to schools | counseling, 
National students in | testing, iden- 
defense institutions | | tification, 
| scholarships | of higher | Part relating | Part relating | and encour- 
education | to $60,000,000| to the ex- agement of 
for acqui- pansion or | able students 
sition of improve- 
equipment ment of 
supervision 
(2) (3) (4) (5) (6) 
$17, 500,000 | $40, 000, 000 | $60, 000, 000 | $5,000,000 | $15, 000, 000 
39, 667,233 | 58, 800, 000 | 4, 900, 000 | 14, 700, 000 
188, 655 554, 738 482, 574 59, 077 178, 990 
103, 172 152, 390 396, 130 27,344 82, 845 
421, 529 1, 664, 536 1, 177, 261 126, 308 382, 682 
53, 059 164, 365 199, 479 20, 000 47, 503 
474, 588 716, 318 1, 181, 350 144, 620 438, 165 
1, 376, 598 4, 156, 280 3, 347, 367 409, 778 1, 241, 532 
1,117, 195 2, 361, 279 3, 367, 533 299, 023 905, 972 
70, 746 211, 701 225, 086 21, 825 66, 124 
41, 269 133, 440 165, 387 20, 000 33, 822 
884, 324 2, 038, 119 2, 107,179 254, 748 771, 824 
456, 902 1, 162, 382 1, 573, 544 129, 443 392, 182 
300, 670 759, 806 1, 096, 658 79, 648 241, 314 
209, 291 650, 052 780, 424 59, 454 180, 130 
792, 945 1, 704, t21 2, 413, 606 223, 767 677, 959 
338, 990 900, 997 1, 323, 404 97, 083 294, 137 
421, 529 947, 119 1, 339, 174 113, 765 344, 680 
153, 282 | 381, 751 549, 220 40, 138 121, 607 
79, 589 168, 326 336, 123 20, 571 62, 324 
893, 167 1, 825, 092 2, 677, 642 257, 005 778, 664 
79, 589 182, 500 345, 745 21, 198 64, 224 
400, 893 903, 081 1, 413, 476 110, 253 334, 039 
421, 529 590, 836 1, 742, 098 106, 615 323, 018 
235, 821 317, 020 959, 184 58, 701 177, 850 
41, 269 77,711 93, 238 20, 000 34, 582 
356, 677 709, 704 1, 342, 925 105, 110 318, 458 
456, 902 655, 263 2, 020, 827 123, 674 374, 701 
386, 156 516, 479 1, 612, 955 98, 713 299, 077 
353, 730 700, 836 1, 629, 370 99, 717 302, 117 
268, 244 | F432, 501 906, 770 81, 655 247, 394 
309, F13 | 40+, 125 1, 235, 854 75, 634 229, 153 
574, 811 £21, 443 2, 402, 017 147, 004 445, 385 
265, 297 723, £78 1, 030, 288 67, 857 205, 592 
312, 460 | 37.16 1, 367, 026 83, 662 253, 474 
421, 529 | 34, £50 1, 781, 016 108, 998 330, 239 
949,174 2, 597, £32 4, 009, 192 278, 203 842, 888 
403, 842 44, 159 1, 678, 279 112, 887 342, 020 
271, 193 352, 038 1, 076, 000 65, 851 199, 511 
58, 956 | 475, 170 138, 335 20, 000 51, 303 
126, 752 264, 701 517, 096 34, 995 106, 026 
1, 108, 352 3, 811, 329 2, 965, 194 362, 993 1, 099, 783 
162, 125 540, 772 607, 936 47, 538 144, 028 
76, 642 152, 067 328, 291 20, 696 62, 704 
67, 799 156, 994 271, 567 20, 194 61, 183 
23, 583 29, 087 57, 363 20, 000 21, 281 
100, 223 166, 582 471, 384 28, 849 87, 405 
165, 075 489, 287 619, 618 60, 172 152, 009 
100, 223 403, 068 444, 147 2k, 096 85, 125 
241,715 703, 811 865, 700 77, 139 233, 713 
32, 426 | 64, 181 127, 268 20, 000 29, 262 
1 350, 000 332, 767 11, 200, 000 | 1100, 000 | 1 300, 000 
Wiiesashaeouke RN a ee 
ol abantaie eee ist | I i ek 
Sbveseuhsisiveeindenedeaets PRR la gal Sa ae 
Vin teriiasinsdesadlbsasSe saadame | MS Lig sccutsisinoh ca hiceuntinwmeaeelwasheiinduiscene 


the aggregate 


96, 433 


United States reserved for allocation to the outlying parts 
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Allocations under title II of H. R. 13247, fiscal year ending June 30, 1959 





Estimate of civilian population aged 18 through 21, July 1, 1956, Title 1— 














continental United States ! National 
defense 
scholarships: 
| Allocation 
18 years to States of 
Region and State and over | 44 of col. 4 | Estimated | $17,500,000 
21 years 18 years less used as /| 18 through | for scholar- 
and over and over 21 years estimate 21 years ships for 
and over | of 2l years| (col. 44+ fiscal year 
(col. 3— of age col. 5) ending 
col. 2) June 30, 
1959 2 
(1) (2) (3) (4) | (5) (6) (7) 
Aggregate United | | 
Senses sec Piceccae cataitevaien: was wnierdand beackesuesonbaanaiacaeibdiaaiedia|hasbetieaacean ae 











Northeast: 
Connecticut-.. 1, 444, 000 1, 508, 000 64, 000 21, 333 85, 333 188, 655 
ae 562, 000 597, 000 35, 000 11, 667 46, 667 103, 172 
Massachusetts. -.- 3, 111, 000 3, 254, 000 143, 000 47, 667 190, 667 421, 529 
New Hampshire 357, 000 375, 000 18, 000 6, 000 24, 000 53, 059 
New Jersey.....- 3, 606, 000 3, 767, 000 161, 000 53, 667 214, 667 474, 588 
New York_-_-_--- ; 10, 459, 000 10, 926, 000 467, 000 | 155, 667 622, 667 1, 376, 598 
Pennsy!vania. 7, 029, 000 7, 408, 000 379, 000 126, 333 505, 333 1, 117, 195 
Rhode Island___._. 534, 000 558, 000 24, 000 8, 000 32, 000 70, 746 
i... =a ae 226, 000 | 240, 000 14, 000 4, 667 18, 667 41, 269 

North Central: 
Ilinois._..__- 3 6, 094, 000 6, 394, 000 300, 000 100, 000 400, 000 884, 324 
Indiana.._... 2, 729, 000 2, 884, 000 155, 000 51, 667 206, 667 456, 902 
|, 1, 710, 000 1, 812, 000 102, 000 | 34, 000 136, 000 300, 670 
ee 1, 272, 000 1, 343, 000 71, 000 23, 667 | 94, 667 209, 291 
Michigan 4, 594, 000 4, 863, 000 269, 000 89, 667 358, 667 792, 945 
Minnesota..-_- 1, 983, 000 | 2, 098, 000 115, 000 38, 333 153, 333 338, 990 
Missouri_....-- 2, 677, 000 2, 820, 000 143, 000 47, 667 190, 667 421, 529 
Nebraska_.__-- 882, 000 934, 000 52, 000 17, 333 69, 333 153, 282 
North Dakota. 369, 000 396, 000 27, 000 9, 000 36, 000 79, 589 
Ce ee... 5, 656, 000 5, 959, 000 303, 000 101, 000 404, 000 893, 167 
South Dakota.__- 405, 000 432, 000 27, 000 9, 000 36, 000 79, 589 
Wisconsin... 2, 335, 000 2, 471, 000 136, 000 45, 333 181, 333 400, 893 

South: 
Alabama... 1, 740, 000 1, 883, 000 143, 000 47, 667 190, 667 421, 529 
Arkansas... 1, 003, 000 1, 083, 000 80, 000 26, 667 106, 667 235, 821 
Delaware. ; 256, 000 270, 000 14, 000 4, 667 18, 667 41, 269 


Florida. .-- 
Georgia......-.- 
Kentucky-.--- 
Louisiana... 
Maryland__..- 
Mississippi 
North Carolina. 
Oklahoma. -_---- 
South Carolina 


532, 000 
199, 000 
, 849, 000 
785, 000 
785, 000 
260, 000 
629, 000 
446, 000 
310, 000 
152, 000 
443, 000 


121, 000 
155, 000 


40, 333 161, 333 356, 677 


| 
411, 000 | 
044, 000 | 
, 718, 000 
665, 000 | 
694, 000 | 
155, 000 
, 434, 000 
356, 000 
204, 000 | 
009, 000 | 
. aes 5, 121, 000 | 


51, 667 206, 667 456, 902 
131, 000 43, 667 174, 667 386, 156 
120, 000 40, 000 160, 000 353, 730 

91, 000 5 
105, 000 
195, 000 

90, 000 
106, 000 
143, 000 
322, 000 


30, 333 121, 333 268, 244 
35, 000 140, 000 309, 513 
65, 000 260, 000 574, 811 
30, 000 120, 000 265, 297 
35, 333 141, 333 312, 460 
47, 667 190, 667 421, 529 
107, 333 429, 333 949, 174 


RD bet bet ND ht et tet BD 
bat tS bt et et et BD 


ont 





Continental | 
United States_._| 3 102, 147,000 | * 107,965,000 | 5,818, 000 1, 939, 336 | 7, 757, 336 17, 150, 000 


[EEE 2, 071, 000 2, 208, 000 137, 000 45, 667 182, 667 403, 842 
West Virginia_____- 1, 141, 000 1, 233, 000 92, 000 30, 667 122, 667 271, 193 
District of Columbia- 564, 000 584, 000 20, 000 6, 667 26, 667 58, 956 
West: | 
I ivviccnwnncinn 597, 000 640, 000 43, 000 14, 333 57, 333 126, 752 
California__- : &, 379, 000 8, 755, 000 376, 000 25, 333 501, 333 1, 108, 352 
Colorado... 954, 000 | 1, 009, 000 55, 000 18, 333 73, 333 162, 125 
Idaho.____. , 353, 000 379, 000 26, 000 8, 667 34, 667 76, 642 
Montana... 384, 000 407, 000 23, 000 7, 667 30, 667 67, 799 
Nevada.__. ae 153, 000 161, 000 8, 000 2, 667 10, 667 23, 583 
New Mexico.. 406, 000 440, 000 34, 000 11, 333 45, 333 100, 223 
J = 1, 079, 000 1, 135, 000 66, 000 | 18, 667 74, 667 165, 075 
Go iscnth canis - 443, 000 477, 000 34, 000 11, 333 45, 333 100, 223 
Washington..--- 1, 602, 000 | 1, 684, 000 £2, 000 27, 333 109, 333 241, 715 
Wyoming......---- 177, 000 188, 000 11, 000 | 3, 667 14, 667 32, 426 
Outlying parts of the | 


NE TI a icici ta ih de ease Ga ee ee is cnllatbicicl tisla testi aatheat lence dada 4 350, 000 





! Source: Department of Commerce, Bureau of the Census, Current Populations Reports, Series P-25, 
No. 172, 

2 Col. 7 computed as 2.210810515 times col. 6. 2.210810515= heen, 
4, 404, 336 

3 Sum of rounded figures. 

4 2 percent of allocation to the aggregate United States reserved for allocation to the outlying parts of the 
United States. 
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Allocations under title III of H. R. 13 





Region and State 


(1) 





i 
Ageregate United | 
ENR si dnwnkecas 


Northeast: 
Connecticut........-- 
a Sa 
Massachusetts_.....-- 
New Hampshire 
New Jersey 
New York 
Pennsylvania......-- | 
Rhode Island_--.. . 
Vermont-.---- Se aeece | 
ee 
Indiana 
Iowa 
Kansas ; 
Michigan.........-.-..-] 
Minnesota.........-.-- 
ae 
Nebraska............- | 
North Dakota._---..-- | 
Onis...- Pa Set 
South Dakota_-.-.---- | 
We wcotein. ........... 

South: | 
inbama... <.2..<....- 
ER se acedesenee 
eee 
EO Se 
Mie eeaew | 
MOUGUORY 5 oc.ccecs<s- | 





ny 
247, 





Title III loans to stu- 
dents in institutions of 
higher education 





Under- 
graduate 
resident, 
full-time 
enrollment | Allocations 
and gradu-| to States, 
ate enroll- | for fiscal 
ment in year ending 
institu- June 30, 
tions of 1959 2 
higher 
education: 
November 
1955 | 
(2) (3) 


3 $2,110,907 | $40, 000, 000 













738 | 


| 


| 
| 








29, 275 554, 
8, 042 | 152, 390 
87, 842 | 1, 664, 535 
8, 674 | 164, 365 
37, 802 | 716, 318 
219,338 | 4, 156, 280 
124, 611 2, 361, 279 
11,172 211, 701 
7,042 | 133, 440 
107,557 | 2, 038, 119 
61, 342 | 1, 162, 382 
40, 097 | 759, 806 
34, 305 | 650, 052 
89,931 | 1,704,121 
47, 548 | 900, 997 | 
49, 982 | 947, 119 
20, 146 | 381, 751 
8, 883 | 168, 325 
96, 315 825, 092 
9, 631 | 590 
47, 658 3, O81 
31, 180 590, 836 
16, 730 | 317, 020 
4, 101 77, 711 | 
37, 453 | 709, 704 
34, 580 655, 263 
516, 479 


| 
| 
| 
! 


NATIONAL DEFENSE EDUCATION ACT OF 1958 


fiscal year ending June 30, 1959 





Region and State 


(1) 





South—Continued 
Louisiana 
Meryisnd. ..<cs0s.0-- 
Mississippi-_-.........- 
North Carolina...----- 
oo 
South Carolina 
‘Tennessee 
NS i e  atata des uatia 
oO 
West Virginia_....... 
District of Columbia. 


| West: 


INO, Jceisdtiennonan 
California........ i 
Colorado 
Idaho 
Montana 


New Mexico.....-...- | 
aa 
NN oc be aiiccensteatitbchicsionial 
Washington 
eI. ic caachaciciniins 
Outlying parts 
United States: 
pS RE ee | 
Canal Zone | 
ID «ds ace cradsthiedibenl 
Puerto Rico. ......... 
Virgin Islands__...... 
Territory of Hawaii-- 





Title III loans to stu- 
dents in institutions of 
higher education 





Under- 

graduate 

resident, 

full-time 
enrollment | Allocations 
and gradu-| to States, 
ate enroll- | for fiscal 


mentin | year ending 
institu- June 30, 
tions of 1959 2 
higher 
education: 
November 
1955 } 
(2) (3) 
$36, 985 $700, 836 
28, 682 543, 501 
23, 121 438, 125 
48, 627 921, 443 
38, 734 733, 978 
23, 110 437, 916 
38, 780 734, 850 
121, 268 2, 297, 932 
33, 994 644, 159 
18, 578 352, 038 
25, 076 475, 170 
13, 969 264, 701 
201, 134 3, 811, 329 
28, 538 540, 772 
8, 025 152, 067 
8, 285 156, 994 
1, 535 29, 087 
8, 791 166, 582 
25, 821 489, 287 
21, 271 403, 068 
37, 142 703, 811 
3, 387 64, 181 
474 8, 982 
152 2, 880 
60 1, 137 
11, 786 223, 335 
Cl... Memeaeiedan 
5, 089 96, 433 





1 Source: Office of Education Circular 493, Resident and Extension Enrollment in Institutions of Higher 
Education, November 1955. 


2 Computed as 18.94920051 times col. 2. 


§ Excludes United States 


service schools. 


‘No institutions of higher education. 


18.94920051 = 


40,000,000 
2,110,907 - 
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Allocations under title IV of H. R. 18247, fiscal year ending June 30, 1959— 
Title IV, grants to States for strengthening science, mathematics, and modern 


foreign language instruction in public schools part relating to $60,000,000 for 
acquisition of equipment 


Calculation of allotment 


























Average ratio | Appropria- 
nee | Potaens tion of 
income per | | 100 less | Population State $60,000,000 
Region and State child of list step. col.) col. 3 (ages 5-17) roduct, for fiscal 
school age x ) allotment July 1, 1956 |col. 4X col. 5)year ending 
(5-17) Ee | restricted (thou- June 30, 
1954-56 ! 8,loz to 33.33- sands) ! 1959 4 
66.67 3 
(1) (2) (3) (4) (5) (6) (7) 
Aggregate United States...| Be soe oie a Ee ed $60, 000, 000 
Continental United States..| WEG. EE Ess tnecadiecnh<dkemiaiel | 38, 682 | $1,912, 749 | 58, 800, 000 
Northeast 
Connectiont. .......<s<..<« 12, 166 74. 62 33. 33 71 15, 698 482, 574 
(ERS ee 6, 667 40. 89 59. 11 218 12, 885 396, 130 
Massachusetts............ 10, 104 61. 97 38. 03 1, 007 38, 296 1,177, 261 
New Hampshire.......... 7, 841 48. 09 51. 91 125 6, 489 199, 479 
a ee 11, 305 69. 34 33. 33 1, 153 38, 429 1, 181, 350 
New Y — St eteci delicbenathib nce 11, 526 70. 69 33. 33 3, 267 108, 889 3, 347, 367 
Pennsylvania............. 8, 813 54.05 45.95 2, 384 109, 545 3, 367, 533 
Rhode Island............- 9, 444 57.92 42. 08 174 7, 322 225, 086 
WENN ch ivicaccnedamat 6, 449 39. 55 60. 45 89 5, 380 165, 387 
North Central: 
DE inc attbn sonnets 10, 802 66. 25 33. 75 2, 031 68, 546 2, 107, 179 
IR ic oleate sstsasinssuti 8, 218 50. 40 49. 60 1, 032 51, 187 1, 573, 544 
Sn ce hnndmenme de 7, 145 43. 82 56. 18 35, 674 1, 096, 658 
Dn ciitinhidetatimeiaiiniuionl 7, 572 46. 44 53. 56 474 25, 387 780, 424 
PR cabbudtnonande a 9, 128 55. 99 44. 01 1, 784 78, 514 2, 413, 606 
DINED cc nckcnandnsnen 7, 235 44. 38 55. 62 774 43, 050 1, 323, 404 
DR ibe teticucwoage 8, 474 51. 97 48. 03 907 43, 563 1, 339, 174 
Ps i tncbetanasces 7, 202 44.17 55. 83 320 17, 866 549, 220 
North Dakota. ..........- 5, 181 31. 78 66. 67 164 10, 934 336, 123 
EET SEE TERE 9, 373 7.49 42. 51 2, 049 87, 103 2, 677, 642 
South Dakota.-........... 5, 453 33. 45 66. 55 169 11, 247 345, 745 
MONE cbidurciunnoeude 7, 776 47. 69 52. 31 879 45, 980 1, 413, 476 
South: 
Pe a eee 4, 265 26. 16 66. 67 850 56, 670 1, 742, 098 
pO eS ee 3, 929 24. 10 66. 67 468 31, 202 959, 184 
WING Bie ccedbenceeses 12, 216 74. 93 33. 33 91 3, 033 93, 238 
Ns scsi Mace wedicwaas 7, 804 47. 87 52. 13 838 43, 685 1, 342, 925 
ER a 5, 016 30. 77 66. 67 985 65, 737 2, 020, 827 
i ee eee 4, 859 29. 80 66. 67 787 52, 469 1, 612, 955 
pe ee eee 5, 220 32. 02 66. 67 795 53, 003 1, 629, 370 
Ns Seiidewinadcnes 8, 917 54. 69 45. 31 651 29, 497 906, 770 
Mississippi. ..-.--- = 3, 267 20. 04 66. 67 603 40, 202 1, 235, 854 
North Carolina... oa 4, 701 28. 83 66. 67 1,172 78, 137 2, 402, 017 
| aa 6, 203 38. 05 61.95 541 33, 515 1, 030, 288 
South Carolina........... 3, 889 23. 85 66. 67 667 44, 469 1, 367, 026 
OI a 5, 006 30. 7 66. 67 859 57, 935 1, 781, 016 
SN ins dill apinewaiaiint | 6, 718 41. 20 58. 80 2, 218 130, 418 4, 009, 192 
Lo a Cee et 6, 414 39. 34 60. 66 900 54, 594 1, 678, 279 
West Virginia............. 4, 884 29. 96 65, 67 525 35, 002 1, 076, 000 
District of Columbia.....- | 14, 788 90. 70 5 33. 33 135 4, 500 138, 335 
West: 
IE co eeeccsecediesed 6, 475 39.7 60. 29 279 16, 821 517, 096 
III Shale i cankeenenail 11, 007 67. 51 33. 33 2, 894 96, 457 2, 965, 194 
CN: cediesdnadbenéone 7, 797 47. 82 52.18 379 19, 776 607, 936 
SOR. .cscke 5, 730 35. 14 64. 86 164 10, 702 328, 991 
Montana..-.-. 7, 358 45. 13 54. 87 161 8, 834 271, 567 
ci: intebsdlanmacauedianacacd 11, 326 69. 47 33. 33 56 1, 866 57, 363 
New Mexico . 5, 163 31. 67 66. 67 230 15, 334 471, 384 
a eee 8, O88 49. 61 50. 39 400 20, 156 619, 618 
7 ae ee ea 5, 788 35. 50 64. 50 224 14, 448 444, 147 
Washington. -............- | 8, 839 54. 21 45. 79 615 28, 161 865, 700 
We OMNI cso ica deccanae | 7, 539 46. 24 53. 76 77 4, 140 127, 268 





Outlying parts of the United | 
BNE ac ctincnavaccndesssons F erenui>anadicaslies [coccncecnana|cosesecesonnluncacacessselasnuenséeosa 1, 200, 000 


i 

1 Source: School- age populs ation yn from Department of Commerce, Bureau of the Census, Current Popula- 
tion Reports, Series P-25. Personal income from Department of Commerce, Survey of Current Business, 
August 1957. 

20 Jol. 3 for each State, including District of Columbia, computed as the product of 50 and the quotient 
obtained by dividing the figure in col. 2 by 8,152. 

3 Col. 4 computed as 100 less the figure in col. 3. Values less than 334 are raised to 3334, and values more 
than 6635 are reduced to 6634. 

4 Col. 7 computed as 30.74109567 times the figure in col. 6. 30.74109567 = 58, 800, 000/1, 912, 749. 

5 The “allotment ratio’’ for the District of Columbia is computed on the same basis as for all the other 
States (resulting in 33.33 percentum rather than 50 percent as specified in certain versions of the bill). 

6 2 percent of allocation to the aggregate United States reserved for allocation to the outlying parts of the 
United States. 
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Allocations under title IV of H. R. 13247, fiscal year ending June 30, 1959—Title 
IV, grants to States for strengthening science, mathematics, and modern foreign lan- 
guage instruction in public schools; part relating to the expansion or improve- 
ment of supervision 





School-age Tentative 


population | allocation to} Allocation 






















Region and State (5-17 yearsof| States for | with a floor 
age) July 1, | fiscal year | of $20,000 for 
1956 | ending June | each State 3 
(thousands)!| 30, 1959 2 
(1) (2) | (3) (4) 
Paupameie Teited Bietad oo ios a chien acnccc ced ieackbcasetaee $5,000,000 | $5,000, 000 
Continental United States.............-....----...2.. 38, 682 | 4, 900, 000 | 4, 900, 000 
Northeast: | 
= ee : or 471 | 59, 663 | 9,077 
Maine......... 5 218 27, 615 , 344 
Massachusetts. : 1, 007 27, 561 5, 308 
New Hampshire 125 15, 834 , 000 
New Jersey...-- 1, 153 146, 055 | , 620 
New York....- 3, 267 413, 844 409, 77: 
Pennsylvania_- 2, 384 301; 991 | 290, 02: 
Rhode Island__- 174 | 22, 041 | 21, 825 
Vermont........ os 89 | 11, 274 | 20, 000 
North Central: } 
sas ‘ 2, 031 257, 275 | 254, 748 
Indiana___ 1, 032 130, 727 | 129, 443 
I io eine ; 635 80, 438 , 648 
PS oss : 474 60, 043 454 
Michigan___-- 1, 784 225, 986 767 
Minnesota_.. 774 98, 046 083 
Missouri_.._.- 907 114, 893 3. 765 
Nebraska dia ‘ ; 320 | 40, 536 40, 138 
North Dakota-. 164 20,775 20, 570 
Ns ine ache 2, 049 259, 555 257, 005 
South Dakota--- 169 21, 408 21, 198 
“ = isconsin....- . 879 111, 346 110, 253 
South: 
Alabama...... 850 107, 673 106, 615 
Arkansas_..- / 468 59, 283 58, 701 
Delaware-. 91 11, 527 20, 000 
Florida... 838 | 106, 153 105, 110 
Georgia.__..-- 986 | 124, 900 123, 674 
Kentucky. .-- 787 99, 692 98, 713 
Louisiana_._-- 795 100, 706 99, 717 
Maryland 651 82, 465 81, 655 
Miss 603 76, 384 | 75, 634 
tele Carolina-- 1,172 148, 462 | 147, 004 
klahoma..._-_. 541 68, 531 | 67, 857 
South Carolina-.- 667 84, 491 | 83, 662 
‘Tennessee... - 869 110, 080 | 108, 998 
NR te 5 on ; 2, 218 280, 963 278, 203 
oo Sibel . a 900 | 114, 007 112, 887 
Test Virginia-___- §25 66, 504 65, 851 
. District of Columbia 135 17, 101 20, 000 
Test: 
Arizona.......- ; _ 279 35, 342 34, 995 
California... _-- 2, 894 366, 594 362, 993 
Colorado.....-.-....- . 379 48, 009 47, 538 
TIdaho__...-- 165 20, 901 20, 696 
Montana. - - 16 20, 394 20, 194 
Nevada........- 56 7,094 20, 000 
New Mexico._-...-..-- 230 29, 135 28, 849 
RS 400 50, 670 50, 172 
MS fot er itu 224 28, 375 28, 096 
Washington_ -_-- = ‘ 615 | 77, 904 | 77, 139 
Wyoming_____- Bit ae 77 9, 754 20, 000 
Outlying parts of the United States.....................22...-)-......222--.e #100, 000 | 4100, 000 





_! Source: Department of Commerce, Bureau of the Census, Current Population Reports, Series P-25, 
No. 172, 

on Ne ee ae . + peonn reo. 41900,000 

2 Col. 3 computed as 126.6739052 times figures in col. 2. 126.6739052= 38.682 

3 Col. 4 computed by assigning $20,000 to each of 6 States which are less than $20,000 as computed in col. 3. 
The $4,780,000 remaining for the other 43 States is distributed proportionately to school-age population by 
multiplying the figure in col. 2 by 125.4296885 for these 43 States thus reducing their allocations proportion- 
. rooe_ 49780,000 , . 5 ‘ sla 
ately. 125.4296885=— -» 38,109 being the school-age population (thousands) in the 43 States concerned. 


38,109 
‘2 percent of allocation to the aggregate United States reserved for allocation to the outlying parts of the 
United States, 
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247, 


fiscal year ending June 80, 1959— 


Allocations under title VII of H. R. 13243 
ng, identification, and encouragement of able 


32 
Title VII, guidance, counseling, testing, 


; ] / 


SLUCdeEMS Ft A, Stale programs 


, 
? 
1 





School-age | Allocation | School-age | Allocation 
popmlation to States | population | to States 
5-17 years for fiscal (5-17 years | for fiscal 
Region and State of age) year ending Region and State of age) year ending 
July 1, June 30, July 1, | June 30, 
1956 (thou- 1959 2 1956 (thou- 1959 2 
sands) ! sands) ! 
Aggregate United South—Continued | 
States $15, 000, 000 Arkansas_....- wes 468 $177, 850 
Delaware Q1 | 34, 582 
Continental United Florida 838 | 318, 458 
States 38, 682 14, 700, 000 Georgia_. 986 | 374, 701 
- Kentucky-. | 787 | 299, 077 
Northeast Louisiana. - sii 795 | 302, 117 
Connecticut 471 178, 990 Maryland * 651 247, 394 
Maine 218 82, 845 Mississippi 603 229, 
Massachusetts 1, 007 382, 682 North Carolina 1,172 | 4 
New Ilampshirt 125 47, 503 Oklahoma 541 | 205 
New Jersey 1, 153 438, 165 South Carolina 667 2: 
New York 3, 267 1, 241, 532 Tennessee _ 869 
Pennsylvania 2, 384 905, 972 ONOG ines ct 2, 218 842, 888 
Rhode Island 174 66, 124 Virginia 209 342, 020 
Vermo! 89 33, 822 West Virginia. 525 199, 511 
North Centra District of Columbia 135 51, 303 
Lllinois 2, 031 771, 824 West: 
Indiana 1, 032 392, 182 Arizona ‘ 279 106, 026 
Iowa 635 241,314 California 2, 894 1, 099, 783 
Kansas 474 180), 130 Colorado_. | 3:9 144, 028 
Michiga: 1, 784 677, 959 Idaho 165 62, 704 
Mini ta 774 204, 137 Montana 161 61, 183 
Missour . 907 344, 680 Nevada “ 56 21, 281 
Nebraska 320 121, 607 New Mexico 230 87, 405 
North Dakot 164 62, 324 Oregon : 400 152, 009 
Ohio 2, 049 | 778, 664 Utah 224 85, 125 
South Dakota 169 fit, 224 Washington 615 233, 713 
Wisconsin. _-_. 879 334, 039 Wyoming 77 29, 262 
South Outlying parts of the 
Alabama... ‘ 850 323, 018 Re ease 3 300, 000 
Source: Department of Commerce, Bureau of the Census, Current Population Reports, Series P-25, 
No. 172 


+) aean . ‘ ..-- 14, 700, 000 
2 Col. 3 computed as 3800217155 times figures in col. 2. 3800217155= —— 
38, 68% 


2 percent of allocation to the aggregate United States reserved for allocation to the outlying parts of the 


SECTION-BY-SECTION Description or BILL 
TITLE I—GENERAL PROVISIONS 


Section 10 “indings and declaration of policr 
Sect 101—Findin 1 declarat if polier 

This section contains the congressional findings and declaration of 
policy. 
Section 102—Federal control of education prohibited 

This section states that nothing contained in the act will be con- 
strued to authorize any department, agency, officer, or employee of 
the United States to exercise any direction, supervision, or control 
over the curriculum, program of instruction, administration, or 
personnel of any educational institution. The committee believes 
the inclusion of this provision in the bill will serve to give an added 
measure of assurance that no Federal control of an educational insti- 
tution or school system can result through misinterpretation of this 
act. 
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Section 108—Definitions 

This section provides definitions of the terms listed below to be 
used for the purposes of the act. In thissection-by-section description 
of the bill these terms will be used in their defined sense. 

(1) “State” is defined generally to mean the several States, and 
Alaska, Hawaii, Puerto Rico, the District of C olumbia, the Canal Zone, 
Guam, and the Virgin Islands. An exception is made with respect 
to the Territories and possessions mentioned in the case of certain 
sections under which they receive special treatment in computing 
allotments of funds. 

(2) “Institution of higher education” is defined, generally speaking, 
to include junior colleges, colleges, and universities. Specifically, to 
be an institution of higher education in the defined sense a school 
must admit as regular students only persons having a certificate of 
craduation from a school providing secondary education or the 
recognized equivalent of such a certificate, be legally authorized within 
such State to provide a program of education beyond the secondary 
level, provide an educational program for which it awards a bachelor’s 
degree or provide not less than a 2-year program which is acceptable 
for full credit toward such a degree, be a public or other nonprofit 
institution, and be accredited by a nationally recognized accrediting 
agency or association, or if not so accredited, be an institution whose 
credits are accepted, on transfer, by not less than three institutions 
which are so accredited, for credit on the same basis as if transferred 
from an institution so accredited. To be an institution of higher 
education in the defined sense, an institution must be located in a 
State (as defined), except that for the title which provides for scholar- 
ships, an institution in a foreign country will be an institution of 
higher education which may be attended by a scholarship holder if 
the Commissioner determines it to be substantially comparable to an 
institution which would qualify as an institution of higher education 
if located in a State. For the purposes of the scholarship title and the 
loan title, the term includes any private business school or technical 
institution which meets the provisions outlined above. The Commis- 
sioner will publish a list of nationally recognized accrediting agencies 
or associations which he finds to be reliable authority as to the quality 
of training offered. 

(3) “State educational agency” means the State board of education 
or other agency or officer primarily responsible for the State supervi- 
sion of elementary and secondary schools, or, if there is no such 
officer or agency, an officer or agency designated by the governor or 
by State law. 

(4) “School-age population” means the population between 5 and 
17, both inclusive. 

(5) “Resident” will be defined by the Commissioner; however, his 
regulations must provide that persons domiciled in a legal sense in a 
State but living outside of any State (as detined) will be deemed to be 
residing in the State of their demitdis, 

(6) “E lementary school” and “secondary school” are defined to 
mean a public school providing elementary or secondary education, 
as the case may be, as determined under State law, except that no 
education provided beyond the 12th grade will be included in the 
term “secondary school.” 
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(7) The term “Commissioner” means the Commissioner of Educa- 
tion, and the term “Secretary” means the Secretary of Health, Ed- 
ucation, end Welfare 
(8) “State commission” means the State agency designated or 
~ ae ‘d to participate in a program under the scholarship title. 
) The terms “local educational agency,” “nonprofit,” and “public” 
are 5 ie defined in a manner not inconsistent with the generally 
understood meaning of such terms. 


TITLE 





II—NATIONAL DEFENSE SCHOLARSHIPS 


Section 201—Appropriations authorized 

This section authorizes the apprepriation of funds to award scholar- 
ships during this and the next 3 fiscal years to be paid the student over 
the period of his undergraduate studies. The amount authorized is 
$17,500,000 for this and each of the next 3 fiscal years for paying 
scholarships to persons who are awarded scholarships under the title 
during each such year. In addition the section authorizes the appro- 
priation of sufficient funds to make payments to students who were 
awarded national defense scholarships in prior years. Thus, new 
scholarships will be awarded during this and the next 3 fiscal years to 
be paid students during the course of their undergraduate studies. 
Scholarships awarded under the title will be known as “national 
defense scholarships.” 
Section 202—Amount of scholarships 


Every person who is awarded a national defense scholarship will 
receive at least $500 during each academic year of the scholarship’s 
duration. In addition the State commission will determine scholar- 
ship holders to be paid an additional amount, not exceeding $500, 
during eech aceliaiie vear. The additional payment will be the 
zmount the State commission determines the student needs in order 
to attend an institution of higher education during the academic vear. 
Section 203—Duration of scholarships 

Scholarships awarded under this title will normally be for 4 years, 
except thet where the time required to complete the student’s curricu- 
lum is more than 4 years—as, for example, in some engineering 
courses—the scholarship will continue until the student finishes his 
course. In no event, however, will a student’s scholarship continue 
after the completion of the work for his first bachelor’s degree. 

Scholarship holders will be entitled to receive their scholarships 
only while they are devoting essentially full time to educational work 
leading to a bachelor’s degree, during the academic year, in attendance 
at an institution of higher education. A student who is carrying a 
full-time load at an educational institution would be considered as 
devoting essentially full time to educational work, even though he is 
supplementing his scholarship with funds derived from his own work. 
The section requires scholarship holders to maintain satisfactory pro- 
ficiency in their course of study, according to the regularly prescribed 
standards and practices of the institution. Students may not receive 
scholarship peyments under this title concurrently with scholarship 
or fellowship aid or educational assistance from other Federal sources 
(other than a monetary allowance under a Reserve officers’ training 
program or money paid under other provisions of this act). 
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Section 204—WSelection of recipients of scholarships 

The ichobatthin commission in each State will be the agency to 
decide the persons to whom scholarships under this title will be 
warded, and the additional amount, if anv to be paid them, based on 
the considerations referred to in the discussion of section 202. The 
selection will be in accordance with objective tests and other measures 
of aptitude and ability to pursue successfully at an institution of 
hicher education a course of study leading to a bachelor’s degree, giving 
special consideratic mn to those with superior capacity or preparation in 
science, mathematics, or a modern foreign language . It should be 
noted in this connection that once a person has been awarded a national 
defense Sere no restrictions are imposed on the course he may 


1 


choose to pursue. Similarly, he may choose to attend any school 
which will accept him so long as it qualifies as an institution of higher 
education under the definition in section 103 (b). 

Any person will be eligible to compete for a national defense scholar- 
ship who applies in his State of residence in accordance with the rules 
of the State commission and is not, and has never been; enrolled in a 
course of study beyond the secondary school level. 

The national defense scholarships will be ectually awarded by the 
Commissioner, to persons selected by the State commissions who have 
been accepted for enrollment by an institution of higher education 
and have graduated from high school. The requirement of high school 
eraduation will be met if the person holds a certificate of graduation 
from eny high school whose graduates meet the requirements estab- 
lished by the State in which such school is located for graduation from 
high schools accredited by such State, or, if he doesn’t hold such a 
certificate, if he is determined by the State commission to have attained 
a level of advancement generally accepted as constituting the equiva- 
lent of that eet: for graduation from such a high school. 





Section 2 ent of appropriations for scholarships 


When an ap acre is made for awarding new national defense 
Olarships, the Commissioner will first reserve up to 2 percent 
thereof for allotment to the Territories and possessions entitled 
thereto. He will then allot the remainder among the States on the 
basis of their relative populations between _ ages of 18 and 
both inclusive. The amount reserved for the Territories and pos- 
sessions will be allotted among them in the manner provided for in 
section 908 of the bill. 

Ap P ro opril itions for making payments for scholarships awarded in 
prior years will be allotted among the States (including the Territories 
and eaten on the basis of the relative amounts estimated to be 
needed to make continuing payments to persons selected for scholar- 
ships in prior years. 

Section 206—State scholarship commissions; State plans 

Kach State which decides to participate in the scholarship program 
will establish a State commission on scholarsh ps or may designate 
an existing State agency as the State commission on scholarships. 
Kach ae 1 State will submit to the Commissioner a State plan which, if 
approved !, will entitle it to participate in the scholarship program pro- 
vided for in this title. The Commissioner will be required to approve 
a State plan if it contains the following: 
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(1) Provisions for determining the institutions in the State which 
are institutions of higher education, as defined in the bill. 

(2) Provisions for the determination, in accordance with section 204 
of the bill, of eligibility to compete for scholarships and for the selec- 
tion and certification to the Commissioner of persons to be awarded 
the scholarships payable from the State’s allotment. 

(3) Provisions for annually determining, and certifying to the Com- 
missioner the additional amounts (above the $500 minimum per year) 
to be awarded persons in need thereof in accordance with standards, 
procedures, and criteria established by the State commission. The 
Commissioner must find that these standards, procedures, and criteria 
are such as to provide reasonable assurance that the additional amount 
will be based on the individual’s need for financial assistance to con- 
tinue his education at an institution of higher education, such need 
to be determined without regard to tuition, fees, and other expenses 
of attendance at the institution of higher education chosen by the 
individual, and that the maximum additional amount allowable 
under the plan will be $500. This last requirement is inserted to 
insure that the State commissions, in granting additional amounts, 
will not adopt a policy of making only minimum grants. Instead, the 
State commissions will be required to spread the additional amounts 
between $500 and zero. 

(4) Provisions that the State commission will be the sole agency 
for administering the State plan. 

(5) Provisions for reports to the Commissioner and for the fiscal 
control and fund accounting procedures which will be observed by the 
State commission. 


Section 207—Administrative expenses of State commissions 

This section provides for the payment by the Commissioner to the 
State of the amounts necessary for the proper and efficient administra- 
tion of the State plan and for expenses necessary for the preparation 
of an approved plan. These funds may be used by the State com- 


missions to contract for the services of public or private merit or 
aptitude testing organizations. 


TITLE III—LOANS TO STUDENTS IN INSTITUTIONS OF HIGHER 
EDUCATION 


Section 301—Appropriations authorized 


The purpose of this title is to enable the Commissioner to stimulate 
and assist institutions of higher education to establish funds for the 
making of low-interest loans to students in need thereof to pursue 
their courses of study in such institutions. ‘To achieve such purpose, 
this section authorizes the appropriation of $40 million for the fiscal 
year ending June 30, 1959, and $60 million for each of the 3 succeeding 
fiscal years. ‘There are also authorized to be appropriated during the 
4-year phase-out period of the program after fiscal 1962, such sums as 
may be necessary to enable students who have received a loan for 
any school year ending prior to the beginning of the phase-out period 
to continue or complete their education. The sums appropriated 
under this section may be used only for making the Federal capital 
contributions which, together with contributions from the institutions, 
will be used for establishing and maintaining student loan funds. 
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Section 302—Allotments to States 


The sums appropriated under this title for fiscal years ending prior 
to July 1, 1962, will be allotted among the States on the basis of the 
relative numbers of persons in the several States who are enrolled 
on a full-time basis in institutions of higher education in the State. 
During the phase-out period after fiscal 1962, funds appropriated 
under this title will be allotted among the States as determined by the 
Commissioner to be necessary for the purpose of enabling students who 
have received loans for any school year ending prior to June 30, 1962, 
to continue or complete their education. 


Section 303—Payment of Federal capital contributions 


Federal capital contributions will be made to institutions of higher 
education applying therefor from time to time in such installments as 
the Commissioner determines will not result in unnecessary accumula- 
tions in the student loan fund. Since the number of institutions 
which will wish to participate in this program may change from time to 
time, and the number of such institutions and the extent of their 
participation cannot be known in advance, it is not feasible to divide 
the State’s allotment among institutions on a formula basis. Instead 
the bill provides that the Commissioner will set a date by which 
institutions wishing to participate in the program must apply and 
state the amount of Federal capital contribution they wish to be 
granted for their student loan funds. If, when such date is reached, 
the State’s allotment is sufficient, the institutions which have made an 
agreement under this title with the Commissioner and meet the re- 
quirements established by him, will be paid the full amount requested. 
If, on such date, the amount requested by all such institutions in the 
State is larger than the State’s allotment, then each institution’s 
Federal capital contribution will be reduced pro rata below the amount 
it requested. Where the amount requested by institutions in a State 
is less than the State’s allotment available for that purpose, the 
remainder may be reallotted among the other States from time to time 
in proportion to the original allotments to the States. 

In order to assure that no one institution will receive an unduly 
large amount, it is provided that the Federal capital contributions 
to any one institution during a fiscal year may not exceed $250,000. 


Section 804—Conditions of agreements 


No Federal capital contribution may be made under this title to 
an educational institution until it has entered into an agreement with 
the Commissioner to establish a student loan fund and to deposit in it 
(1) the Federal capital contribution, (2) an amount, not less than 25 
percent of the Federal capital contribution, to be contributed by the 
institution, (3) all collections of principal and interest on student loans 
made from the fund, and (4) any other earnings of the fund. The 
agreement must also provide that the fund will be used only for making 
loans to students, except that it may also be used to meet the costs of 
litigation arising in connection with the collection of amounts due on 
account of the loan and except that distributions may be made from 
the fund as provided in section 306. The agreement must also con- 
tain such other provisions as may be necessary to protect the financial 
interest of the United States and promote the purposes of the title. 
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Section 305—Terms of loans 


Subsection (a) provides that the maximum amount which may be 
loaned in one fiscal year to one student may not exceed $1,000, and 
that the maximum amount which may be loaned one student for all 
years may not exceed $5,000. 

Under subsection (b), loans from student loan funds will be made 
on such terms and conditions as the institution may determine and 
subject to such conditions, limitations, and requirements as the 
Commissioner by regulation or in the agreement referred to above 
may prescribe with a view to preventing impairment of the capital 
of the student loan fund to the maximum extent practicable in the 
light of the objective of enabling students to complete their courses 
of study. However, each loan made from a student loan fund must 
meet the requirements listed hereunder: 

(1) A loan may be made only to a person who is a full-time student 
in good standing or, if not yet enrolled in an institution of higher 
education, has been accepted for enrollment as a full-time student. 
Loans may be made only to students who are in need of the amount 
of the loan to pursue a course of study at the institution and are 
capable, in the opinion of the institution, of maintaining good stand- 
ing in the course of study. Graduate as well as undergraduate 
students will be eligible for loans under the title. 

(2) The loan must be evidenced by a note or other written agree- 
ment which provides that the loan will be repaid in equal annual 
installments beginning one year after the borrower ceases to be a full- 
time student at the institution which made him the loan or another 
institution participating in the loan program or which is approved 
for this purpose by the Commissioner. The 10-year period could 
be extended for good cause determined under the Commissioner’s 
regulations. 

(3) The loan must bear interest (payable annually) at the rate of 
2 percent per year on the unpaid principal balance during the period 

receding the 10-year period during which the loan must be repaid. 
Thereafter, the loan will bear interest at the rate of 4 percent per year. 
The borrower may accelerate repayment of the loan without incurring 
a penalty and without advancing the time when interest at the rate 
of 4 percent per year would otherwise become payable. 

(4) The loan must be made without security or endorsement, ex- 
cept in cases in which the borrower is a minor and under applicable 
law the note or other evidence of obligation would not create a Hedine 
obligation. 

(5) All liability to repay the loan will be canceled if the borrower 
dies or becomes permanently and totally disabled as determined in 
accordance with regulations of the Commissioner. 

(6) The loan will be made in such installments as may be provided 
in the regulations of the Commissioner or the agreement with the 
institution. Upon notice to the Commissioner by the institution that 
the borrower is not maintaining satisfactory standing any or all 
further installments of the loan will be withheld, as may be appropriate. 

(7) The note or other evidence of obligation of the loan may not 
be assigned or transferred by the institution except if the borrower 
transfers to another institution it may be assigned or transferred to 
that institution if it is one which is participating in the program or 
is approved by the Commissioner for this purpose. 
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Subsection (c) of this section provides that the agreement for the 
payment of Federal capital contributions to an institution of higher 
education must include provisions designed to make loans from the 
student loan fund established pursuant to such agreement reasonably 
available (to the extent of the available funds in the student loan 
fund) to all eligible students in the institution in need thereof. 


Section 306—Distributions of assets from student loan funds 


This section provides for the time and manner of distributing the 
moneys in the student loan fund. Under its provisions, within 3 
months after the end of the period during which loans may be made 
under the title, the money in the fund at the end of such period will 
be distributed between the Commissioner and the institution in the 
same ratio as the ratio between the Federal capital contributions to 
the fund and the institution’s capital contributions. Thereafter, 
quarterly disbursements will be made from the money then accumu- 
lated (reduced by the amount of unpaid costs of litigation incurred 
in collecting the money) in the fund from repayments:in the same 
shares as in the first distribution. 

In addition to the distributions referred to above, upon a finding 
by the institution or the Secretary that the assets of a student loan 
fund exceed the amount required for loans or otherwise in the fore- 
seeable future, a distribution will be made from the fund to the insti- 
tution and to the Commissioner in the same proportionate shares as 
is provided for the first distribution referred to in the preceding 
paragraph. 

Section 307—Loans to institutions 

Under this section the Commissioner is authorized to make loans 
to institutions of higher education which are participating in a pro- 
gram under this title for the purpose of helping to finance the insti- 
tution’s capital contribution to its student loan fund. These loans 
may be made only if the institution shows that it is unable to secure 
such funds from non-Federal sources upon terms and conditions which 
the Commissioner determines to be reasonable and consistent with 
the purposes of this title. Loans which are made under this title 
will bear interest at a rate equal to one-fourth of 1 percent above the 
rate payable by the Commissioner to the Treasury when he borrows 
the money necessary to make the loans. 

The loan program provided for in this section will be financed in a 
manner similar to other Federal loan programs. The Treasury will 
purchase the obligations of the Commissioner under the Second Lib- 
erty Bond Act. The Commissioner’s obligations will bear interest at a 
rate sufficient to cover the cost of the funds to the Treasury, taking 
into consideration the current average yields of outstanding market- 
able obligations of the United States having maturities comparable 
to the maturities of loans made by the Commissioner under this 
section. Sums repaid by institutions will be used to make payments 
on obligations issued by the Commissioner under the section, but in 
the event such repayments are insufficient, appropriations are author- 
ized for payments on such obligations. 

Loans made by the Commissioner under the section will mature 
within such period as he determines to be appropriate in each case, 
but not exceeding 15 years from the time the loan is made. 
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Section 308—Administrative provisions 


In carrying out his duties under the title, the Commissioner may 
agree to modifications of agreements or loans made under the title, 
and compromise, waive, or release any right, title, claim, or demand 
arising or acquired under the title, with the exception that nothing in 
the above will affect the power of the Attorney General in the conduct 
of litigation arising under the title. Financial transactions of the 
Commissioner under the title and vouchers approved by him in con- 
nection with such financial transactions, will be final and conclusive 
on all officers of the Government, except that all such transactions 
will be subject to audit by the General Accounting Office. 


TITLE IV—GRANTS TO STATES FOR STRENGTHENING SCIENCE, 
MATHEMATICS, AND MODERN FOREIGN-LANGUAGE INSTRUC- 
TION IN PUBLIC SCHOOLS 


Section 401—Appropriations authorized 


This title provides for grants to States for the acquisition of labora- 
tory and other special equipment, including audiovisual materials 
and equipment and printed material (other than textbooks), suitable 
for use in providing education in science, mathematics, or modern 
foreign languages, and for minor remodeling of laboratory or other 
space used for such materials or equipment. Appropriations in the 
amount of $60,000,000 are authorized for this purpose for each of the 
next 3 fiscal years. 

In addition to appropriations for the purposes referred to above, 
the title authorizes the appropriation of $5 million for each of such 
fiscal years for making grants to States solely for the expansion or 
improvement of supervisory and related services in the fields of 
science, mathematics, and modern foreign languages, and for admin- 
istration of the State plan. 


Section 402—Allotments to States 


Sums appropriated for laboratory and other special equipment and 
for remodeling will be allotted among the States on the basis of the 
relative school-age populations of the States, weighted by their relative 
incomes per school-age child. For example, if the income per school- 
age child in State A is 10 percent higher than the income per school-age 
child in State B, then the State A’s allotment per school-age child will 
be 10 percent lower than that of State B. However, the weight 
which may be given income per school-age child is so limited as to 
insure that no State will receive more than twice as much per school- 
age child as the State receiving the smallest amount per school-age 
child. The children who will be counted for this purpose are those 
between the ages of 5 and 17, both inclusive. These allotments will 
remain available for payments until the end of the fiscal year following 
the year in which they are appropriated. 

Sums appropriated for supervisory and related services and for 
administration will be allotted among the States on the basis of their 
relative school-age populations, unaffected by their income per school- 
age child. However, no State’s allotment will be less than $20,000, 
and the other States’ allotments will be reduced to make up such 
minimum amount should it become necessary to raise a State’s allot- 
ment to such minimum amount. 





A RSet ne a ct — 
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Before any other allotment is made under this section, the Com- 
missioner will allot up to 2 percent of the appropriations available 
among the Territories and possessions as provided in section 908. 
Section 403—State plans 

If a State wishes to participate in this program it will submit a 
State plan to the Commissioner; if the plan contains the provisions 
required by this section, the Commissioner has no option but to 
approve it. 

The provisions a State plan must contain to be approved are the 
following: 

(1) It must set forth a program under which funds allotted to the 
State on the basis of relative school-age populations and incomes per 
school-age child will be expended solely for projects approved by the 
State educational agency for acquisition of laboratory and other 
special equipment, inc ‘luding audio-visual materials and equipment and 
printed materials (other than text books), suitable for use in provid- 
ing education in science, mathematics, or modern foreign language, 
for use in elementary or secondary schools, or both; and for minor 
remodeling of laboratory or other space used for such materials or 
equipment. It should be explained that while the State plan may 
provide only for the acquisition of this equipment for use in elemen- 
tary or secondary schools, or both, there is nothing which prohibits 
its use for providing education above the secondary level or for other 
seg ee once it is acquired in conformity with the State plan. 

(2) It must set forth principles for determining the priority of each 
such project for assistance under the title and must provide for under- 

taking projects, insofar as financial resources available therefor make 
possible, in the order determined by the application of such principles. 

(3) It must provide an opportunity for a hearing before the State 
educational agency to interested persons with respect to each appli- 
cation for the approval of a project. 

(4) It must provide for the establishment of standards on a State 
level for laboratory and other special equipment acquired with assist- 
ance furnished under the title. 

(5) It must set forth a program under which the funds allotted on 
the basis of school-age population unaffected by income per child of 
school age will be expended solely for the expansion or improvement of 
supervisory or related services in the fields of science, mathematics, 
and modern foreign languages, and for the administration of the State 
plan. 

(6) It must provide that the State educational agency will be the 
sole agency for administering the plan. 

(7) As in the case of the plans provided for in other titles, it must 
provide for reports to the Commissioner and for the observance of 
certain fiscal control and fund accounting procedures by the State 
educational agency. 





Section 404—Payments to States 


For the first year of the program no matching will be required with 
respect to grants for expansion or improvement of supervisory or 
related services or administration of the plan. The State will be 
required to match on a 50-50 basis all other grants of the Federal 
Government under this program. 
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TITLE V—LANGUAGE DEVELOPMENT 


Section 501—Language institutes 


The Commissioner will be authorized to enter into contracts with 
institutions of higher education under the terms of which they will 
operate short-term or regular session institutes during this and the next 
3 fiscal years. These institutes will provide advanced training for per- 
sons who are engaged in or preparing to engage in the teaching, or 
supervising or training teachers, of any modern foreign language in 
schools at the elementary or secondary level or in institutions of 
higher education. Emphasis will be given to training in the use of 
new teaching methods and instructional materials. 

Contracts under the section may cover all or part of the cost of an 
institute, and may contain such conditions as the Commissioner finds 
necessary to carry out the purpose of the section. 

In addition to making payments under contracts with an institu- 
tion, the Commissioner may during the life of the program pay 

stipends to persons attending the institutes, and such stipends may 
include allowances for dependents and for travel to and from their 
places of residence by such persons and their dependents. 


Section 602—Language and area centers 


The Commissioner may arrange, through contracts, for the estab- 
lishment and operation during this and the next 3 fiscal years of 
language centers for the teac hing of any modern foreign language with 

respect to which the Commissioner determines that persons trained in 

such language are needed by the Federal Government or by business, 
industry, or education in the United States, and that adequate instruc- 
tion in such language is not readily available in the United States. 

The contract for the operation of a language center will provide 
principally for the teaching of such language, but it may also provide 
for instruction in other fields needed to provide a full understanding 
of the areas, regions, or countries in which the language is commonly 
spoken, to the extent adequate instruction in such fields is not readily 
available, including such fields as history, political science, linguistics, 
economics, sociology, geography, and anthropology. 

Contracts with institutions under this section may not cover more 
than half the cost of the establishment and operation of the center, 
including the cost of grants to the staff for travel in the foreign area 
with which the subject matter of the field in which they will be working 
is concerned and the cost of travel of foreign scholars to such centers 
to teach or assist in teaching therein and the cost of their return. The 
contract may contain such other conditions as the Commissioner 
finds necessary to carry out the purposes of this section. 

The Commissioner may also, during this and the next 3 fiscal years, 
pay stipends to persons undergoing advanced training in any modern 
foreign language with respect to which he would be authorized to 
establish a center, and in other fields needed for a full understanding 
of the area, region, or country in which such language is commonly 
used. Such training will be provided at a short-term or regular session 
of an institution of higher education. The stipend may include 
allowances for dependents and for travel to and from the places of 
residence of the trainees and their dependents. However, a stipend 
under this section may be paid only to persons who provide ‘reasonable 
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assurances that they will, on completion of their training, be available 
for teaching a modern foreign language in an institution of higher 
education or for such other service of a public nature as may be per- 
mitted by regulations of the Commissioner. 


Section 503—Research and studies 


This section authorizes the Commissioner to make, or contract for, 
studies and surveys to determine the need for increased or improved 
instruction in modern foreign languages and other fields needed to 
provide a full understanding of the areas, regions, or countries in which 
such languages are commonly used. He is also authorized to conduct 
research on more effective methods of teaching such languages and in 
such other fields, and to develop specialized materials for use in such 
training, or in training teachers of such languages or in such fields, 


Section 504—Appropriations authorized 
For carrying out this title, the bill authorizes the apppropriation of 
up to $4,500,000 a fiscal year. 


TITLE VI 





EXPANSION OF GRADUATE EDUCATION 


Section 601—Appropriations authorized 


This section authorizes the appropriation of the sums necessary to 
carry out the title. 


Section 602—Number of fellowships 


Under this title the Commissioner will award fellowships for periods 
of study not in excess of 3 academic years. Not more than 1,000 
fellowships will be awarded during this fiscal year, and not more than 
1,500 fellowships will be awarded during each of the next 3 fiscal years. 
Section 603—Award of fellowships and approval of institutions 

The Commissioner will award fellowships only for study in graduate 
programs which have been approved by him. He will approve a 
graduate program for the purposes of this title if the institution applies 
for approval and he finds that the graduate program is a new program 
or an existing program which has been expanded, that the new or 
expanded program will substantially further the objective of increasing 
the facilities available in the Nation for the graduate training of college 
or university level teachers and of promoting a wider geographical 
distribution of such facilities throughout the Nation, and that in the 
acceptance of persons for study in such programs preference will be 
given to persons interested in teaching in institutions of higher 
education. 

The section also requires the Commissioner to limit the number of 
persons awarded fellowships in any one institution in light of the 
objective of increasing the facilities available in the Nation for the 
graduate training of college or university level teachers and of promot- 
ing a wider geographical distribution of such facilities throughout 
the Nation. 


Section 604—Fellowship stipends 


Each person who is awarded a fellowship under this title will be paid 
a stipend of $2,000 for his first academic year of study after receipt 
of his bachelor’s degree, $2,200 for his second academic year of study 
after receipt of his bachelor’s degree, and $2,400 for his third academic 
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year of study after receipt of his bachelor’s degree, plus an additional 
amount of $400 for each such year on account of each of his dependents. 

The institution which the fellowship holder is attending will also 
receive a payment under this program. ‘The institution will be paid 
such amount, not less than $500 or more than $2,500 per academic 
year, as is determined by the Commissioner to constitute that portion 
of the cost of the new or expanded graduate program in which the 


fellowship holder is participating which is reasonably attributable to 
such person. 


Section 605—Fellowship conditions 


Fellowship holders will receive their stipends only while they are 
maintaining satisfactory proficiency in, and are devoting essentiall 
full time to, study or research in the field in which such fellowship is 
awarded, in an institution of higher education, and are not engaging in 
gainful employment other than part-time employment by such insti- 
tution in teaching, research, or similar activities, 


TITLE VII—GUIDANCE, COUNSELING, TESTING; IDENTIFICATION 
AND ENCOURAGEMENT OF ABLE STUDENTS 


PART A—STATE PROGRAMS 


Section 701—Appropriations authorized 

The purpose of this part is to assist State educational agencies in 
establishing and maintaining programs of testing and of guidance and 
counseling. For this purpose $15 million a year is authorized to be 
appropriated for this and each of the next 3 fiscal years, 


Section 702—Allotments to States 


Appropriations for carrying out this part will be allotted among the 
States as follows: First, the Commissioner will reserve up to 2 percent 
of the appropriation for any fiscal year for allotment among the Terri- 
tories and possessions as provided in section 908. He will then allot 
the remainder among the States on the basis of their relative school- 
age populations, except that the minimum allotment for any State 
will be $20,000, and the other States’ allotments will be reduced to 
make up such minimum amount should it become necessary to raise 
a State’s allotment to such minimum amount. 


Section 703—State plans 


If a State wishes to participate in the program provided for in this 
part, it will submit a State plan to the Commissioner through its State 
educational agency. The Commissioner is required to approve the 
plan if it contains the provisions required by this section. The pro- 
visions which must be included in the State plan are the following: 

(1) The plan must set forth a program under which funds paid to 
the State will be expended by the State educational agency, or by 
local educational agencies, to establish or maintain programs of test- 
ing and guidance and counseling which will operate in the secondary 
schools of the State. These programs must be directed at identifying 
students with outstanding aptitude or ability, advising students of 
courses of study best suited to their ability, aptitudes, and skills, and 
encouraging students with outstanding aptitude and ability to com- 
plete their secondary-school education, take the necessary course for 
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admission to institutions of higher education, and enter such institu- 
tions after graduation. The plan must also set forth a description of 
the means of testing which will be used in carrying out the above 
programs. 

(2) It must set forth the purposes for which, and the conditions 
under which, funds paid to the State will be granted to local educa- 
tional agencies. 

(3) It must provide for its administration by the State educational 
agency alone. 

(4) It must contain provisions for reports to the Commissioner and 
for the observance of certain fiscal control and fund accounting 
procedures by the State educational agency. 


Section 704—Payments to States 


The Federal payment under this part will be 100 percent of the 
expenditures in carrying out the State plan during the first year of 
the program, and thereafter will be 50 percent of such expenditures. 
Of course, no State will receive amounts greater than.its allotment. 
Funds paid a State under this title may be used to contract for the 
services of public or private merit or aptitude testing organizations. 


PART B-——INSTITUTES IN GUIDANCE AND COUNSELING 


Section 721—Appropriations authorized 


Six million dollars is authorized to be appropriated during this and 
each of the next 3 fiscal years for carrying out the provisions of this 
part. 

Section 722—Pur pose 

The Commissioner will be required to arrange, through contracts 
with institutions of higher education, for the establishment and opera- 
tion by them of summer or regular session institutes consisting of 
courses in counseling and guidance of students at the secondary school 
level with emphasis upon the counseling and guidance of gifted stu- 
dents. He will also be required to pay stipends to persons who 
attend the institutes and are eligible therefor. 


Section 728—Contract authority 

Contracts with institutions for establishing and operating institutes 
will provide for the payment of the reasonable cost incurred by the 
institution in providing the institute. 
Section 724—Stipends 


Students who attend an institute under this part will be eligible 
to receive a stipend at the rate of $75 a week, plus an additional 
amount of $15 a week for each of his dependents, but no such person 
will receive a stipend at a rate in excess of his last rate of salary 
during the immediately preceding academic year. Stipends will be 
paid only for periods during which the recipient is in attendance in 
good standing at the institute, as determined by the Commissioner, 
in accordance with its regularly prescribed standards and practices. 

Any person in a public-school system who is employed or is to be 
employed in a guidance and counseling capacity on a full-time or 
part-time basis will be eligible for the stipend. 
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It is expected that the Commissioner will endeavor to attain the 
maximum geographical distribution among institutions with which 
he contracts under this part, consistent with its purposes. 


TITLE VIII—RESEARCH AND EXPERIMENTATION IN MORE 
EFFECTIVE UTILIZATION OF TELEVISION, RADIO, MOTION 
PICTURES, AND RELATED MEDIA FOR EDUCATIONAL PURPOSES 


Section 801—Appropriations authorized; functions of Commissioner 

This title will authorize the Commissioner, by grant or contract, 
to make studies and surveys to determine the need for increased or 
improved utilization of television, radio, motion pictures, and related 
media of communication by State or local educational agencies and 
institutions of higher education in providing education. He may 
conduct research, demonstrations, ad experiments for such purposes 
and in the development and use of new media of communication 
(and other audiovisual aids) for such purposes. He may evaluate and 
publish reports concerning the effectiveness of such media for such 
purposes, and prepare and publish abstracts and catalogs of audio- 
visual materials available for such purposes to the extent such ab- 
stracts or catalogs are not otherwise readily available. The title 
will also authorize the Commissioner to provide, upon request, advice, 
counsel, and technical assistance to State or local educational agencies 
and institutions of higher education undertaking to utilize such media 
of communication in providing education. 


TITLE IX—MISCELLANEOUS PROVISIONS 


Section 901—Administration 


Under subsection (a) of this section, the Commissioner will be 
authorized, in administering the provisions of the act, to use the 
services and facilities of other agencies of the Federal Government and 
of other public or nonprofit agencies or institutions, in accordance with 
agreements between the Secretary and the head of the agency or in- 
stitution. The provisions of law which require competitive bidding 
on Government contracts would not be applicable to these agreements. 

Subsection (b) requires the Commissioner to include in his annual 
report a full report of activities under this act, together with such 
revisions in it as he may deem to be needed. 

Subsection (c) requires the Secretary to advise and consult with the 
heads of other governmental agencies which carry on educational 
programs with a view to the full coordination of all specialized scholar- 
ship, fellowship, and other educational programs carried on by the 
Federal Government or with its assistance. 


Section 902—Improvement of statistical services of State educational 
agencies 

The purpose of this section is to assist the States to improve and 
strengthen the adequacy and reliability of educational statistics pro- 
vided by State and local reports and records and the methods and 
techniques for collecting and processing educational data and dis- 
seminating information about the condition and progress of education 
in the States. Appropriations are authorized to carry out the section 
for this and each of the next 3 fiscal years. 
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The Federal Government will bear one-half the cost of programs 
to carry out the purpose of this section. The programs may include 
the following: 

(1) Improving the collection, analysis, and reporting of statistical 
data supplied by local educational units. 

(2) The development of accounting and reporting manuals to serve 
as guides for local educational units. 

(3) The conduct of conferences and training for personnel of local 
educational units and of periodic reviews and evaluation of the 
program for records and reports. 

(4) Improving methods for obtaining, from other State agencies 
within the State, educational data not collected by the State educa- 
tional agency. 

(5) Expediting the processing and reporting of statistical data 
through installation and operation of mechanical equipment. 

Payments under the program provided for in this section may be 
made only to the extent it is a new program or an addition to or 
expansion of an existing program, and only if the State plan includes 
the program. No payment will be made to any State for a fiscal year 
under this section in an amount greater than $50,000. 

To obtain payments under this section, a State must submit a State 
plan which provides that the State educational agency will be the sole 
agency for carrying out programs under the plan either directly or 
through arrangements with other agencies of the State. It must also 
set forth the program proposed to be carried out and the general poli- 
cies to be followed. In common with other provisions relating to 
State plans, this section requires the inclusion of provisions for re- 
ports to the Commissioner and for the observance of certain fiscal 
control and fund accounting procedures. 


Section 908—Disapproval of, and failure to comply with, State plans 

This section applies with respect to all State plans provided for in 
the bill. It insures that no such State plan or modification thereof 
will be disapproved without affording the interested State agency 
reasonable notice and opportunity for a hearing. 

In the event the Commissioner determines, after the usual notice 
and opportunity for hearing, that a State plan has been so changed 
that it fails to meet the requirements of the act, or that the State 
agency concerned is failing to comply substantially with all its pro- 
visions, the Commissioner will suspend the State plan until he is 
satisfied that there is no longer any failure to comply. 

While a State plan submitted under title II (relating to scholarships) 
is suspended no new scholarships will be awarded, or the Commissioner, 
in his discretion, may provide that the State Commission will not. be 
eligible to participate in the part of the program under the title, or 
in the part of the State plan, which is affected by the failure to comply. 
While any other State plan is suspended, no further payments will 
be made thereunder for programs in that State. 

Section 904—Judicial review 

Under this section a State could obtain judicial review of action of 
the Commissioner in failing to approve a State plan or in suspending 
a State plan. The review would be on the record in the United States 
district court for the district in which the capital of the State is 
located. The provisions of the Administrative Procedure Act would 
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apply to these proceedings. The decision of the district court could 
be appealed to higher courts in the same fashion as other decisions of 
district courts of the United States. 


Section 905—Method of payment 


Payments under the various titles of this act, whether pursuant to 
a grant or contract, may be made in installments, and in advance or 
by way of reimbursement, and, in the case of grants, with necessary 
adjustments on account of overpayments or underpayments. 


Section 906—Administrative appropriations authorized 


This section authorizes the appropriation of such sums as may be 
necessary for the administration of the various provisions of the act. 


Section 907—Acceptance of gifts and bequests 


This section authorizes the Commissioner to accept gifts, grants, 
bequests, or devises for carrying out the act. 


Section 908—Allotments to Territories and possessions 


As stated herein with respect to section 205, section 402, and sec- 
tion 702, when the Commissioner allots funds among the States under 
those sections, he will reserve up to 2 percent for allotment under this 
section. ‘The funds so reserved will be allotted among Alaska, Hawaii, 
Puerto Rico, the Canal Zone, Guam, and the Virgin Islands according 
to their respective needs for the type of assistance furnished under the 
part or title in which the section appears. 


Section 909—Advisory committees 


This section authorizes the Commissioner to establish advisory 
committees to advise and consult with him with respect to the ad- 
ministration of the provisions of the bill relating to language develop- 
ment, expansion of graduate education, and research and experi- 
mentation in more effective utilization of television, radio, motion 
picture, and related media for educational purposes. Members 
of the advisory committees will be exempted from the conflicts of 
interest statutes, except that the exemption will not extend to the 
receipt or payment of salary in connection with his Government 
service from a source other than the private employer of the appointee 
at the time of his appointment or during the period of such appoint- 
ment, and the further period of 2 years after the termination thereof, 
to the prosecution or participation in the prosecution, by him of any 
claim against the Government involving any matter concerning whic 
he had any responsibility arising out of his appointment during the 
period of such appointment. 











MINORITY VIEWS 


We, the undersigned minority of the committee, are opposed to the 
passage of H. R. 13247, as reported, for the following reasons: 
The proposed bill starts with the declaration— 


The Congress hereby finds and declares that the security 
of the Nation requires the fullest development of the mental 
resources of its young men and women. 


With this statement, of course, we emphatically agree. We also 
believe that the mental resources of many of our young people are 
being inadequately developed by inadequate use of funds at hand. 

This is due not to a lack of money as the majority of the committee 
assumes. It is due to an appalling decline of educational standards 
in many of our public schools and colleges, and to a debasement of 
the curriculum. There is also a diversion of the available human and 
material resources from courses that provide training in basic skills 
and transmit essential knowledge, to a hodgepodge of subject matter 
of education which has always remained out of private and parochial 
schools. It was so of the public schools until very recently. 

The majority mistakenly assumes that— 

(a) A large segment of our intellectually able young people 
who desire to go to college are prevented from doing so by a 
lack of means; and 

(6) That the public schools are prevented from providing 
instruction in science, mathematics, and foreign languages or 
from identifying and advancing able young people, by a lack of 
funds. 

Both of these assumptions are erroneous. 

We find ample evidence that able young people who wish to go 
to college find ways and go to college. Further, that the public 
schools have the funds to provide better science, mathematics, and 
foreign language instruction, but that some perfer to use their staffs, 
facilities, and money to run courses which are unrelated to the edu- 
cational purposes of the schools, such as date behavior, beauty care, 
consumer buying, stagecraft, square dancing, pep club, marriage and 
family relationships, junior homemaking for boys, ete. 

It is apparent that the purposes of this bill can be better accom- 
plished without Federal aid by the local schools and communities, 
and by the students who have the ability and desire to acquire a college 
education. The philosophy of this bill, like so many others, apparently 
seems to have altered a famous and good saying: ‘God helps those 
who help themselves” by adding: ‘““The Government helps all others.” 

Thus, the apparent conclusion of the majority of the committee 
that Federal scholarships are needed, and will succeed in inducing 
more of our ablest youth to attend college is not substantiated by the 
evidence presented to the committee. 

Instead, the most obvious consequence of such a Federal scholar- 
ship program would, we believe, be that voiced by many witnesses; 
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namely, “the discouragement of State and private programs,” cer- 
tainly, the lessening of local effort. 

The evidence presented to the committee suggests a very different 
solution to our manpower problem. Repeatedly, witnesses reported 
that lack of motivation and inadequate preparation in fundamental 
subjects were the primary barriers to the full development of youth 
and to the continuance of their education beyond high school. 

In proposing that the Federal Government provide in 1959-62 some 
90,000 to 100,000 4-year undergraduate scholarships, the majority of 
the committee has erroneously assumed that— 

(a) A shortage of professionally trained manpower exists in 
many fields which will be corrected by inducing more young 
people to go to college; and 

(6) A large percentage of our most able young people do not 
attend college for financial reasons. 

Evidence presented to the committee does not support these 
assumptions. 

For example, the assumption that we have an overall shortage of 
schientists and engineers is widely accepted on the repetition of 
Government propaganda to that effect. And yet there is mounting 
evidence that this assumption is highly questionable. 

Blank & Stigler reported in a study made for the National Bureau 
of Economic Research last year that the salaries of engineers and other 
professional workers have declined in comparison with the wages of 
other types of workers. They concluded: 


Our example has been drawn so as to represent the general 
facts concerning engineers in the United States since 1890: 
demand has grown quite rapidly, but supply has grown even 
more rapidly so salaries have drifted downward relative to 
those for the entire working population. 


The United States Office of Education recently announced that 
engineering enrollment in institutions of higher learning has increased 
from 165,637 in fall 1951 to 297,077 in fall 1957. This is an increase 
of 79 percent in 6 years. 

Only 8 years ago in January 1950, the Engineers Joint Council 
expressed the feat the men due to graduate from engineering colleges in 
June of that year could not be effectively utilized by industry. The 
Korean war cae this picture. But even in a highly industrialized 
country, such as ours, there is a limit to the number of engineers that 
can be absorbed. 

In a special report, Engineers—Too Many or Too Few, U. S. News 
& World Report pointed out that leaders of engineering societies, 
faculty members of engineering colleges, industrial leaders, and 
Government officials appeared to be in “General agreement on this: 
There is no real shortage of engineers overall. There may be shortages 
of some specific types of engineers.” 

The Assistant Secretary of Labor (now personnel adviser to the 
President) Rocco Siciliano emphasized that, while there are numerical 
shortages in some fields of engineering and science, the real need is for 
people at the top levels of knowledge, skill, and creativity. 

The United States, like every other nation in the world, will probably 
never have enough brilliant scientists and engineers. But, with the 
amount of scholarship aid already available for the truly gifted stu- 
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dent, there is little reason to assume that a Federal scholarship program 
is needed—or would be successful in developing a reservoir of top-level 
talent. 

It is equally incorrect for the committee to assume that those able 
young people who wish to attend college are not now doing so. Jobn 
M. Stalnaker, president of the National Merit Scholarship Foundation, 
testified to the fact that: 


In the National Merit Scholarship program last year we 
dentified some 15,000 students. We have since then checked 
samples of these students to determine how many are not in 
college. Of the top 7,500 students, drawn from each State 
in proportion to population (just as both bills propose), we 
find ean 97 percent are in college. Of the next 7,500, 
about 95 percent are in college. 

Thus, without a Federal scholarship program, more of 
these students are going to college—well over 90 percent. 
Of those not going, only a fraction can be hoped to be 
changed by a Federal scholarship program. Many are girls. 
Some prefer marriage, some go into other types of training, 
and indeed, one cannot properly argue that they should not. 
Some of the boys have joined the armed services, others plan 
to attend college later. Still others are going into business. 

I mention this study because we must not lose sight of the 
fact that neither of the bills proposes scholarship help to 
more than the top 3 percent of high-school students, and most 
of these students are eagerly sought by colleges and existing 
scholarship agencies. A large Federal program of, say, 
40,000 scholarships would probably have as its major effect 
discouraging existing private and State efforts and would not 
significantly help able students not already being helped. 


Evidence presented to the committee likewise showed the assump- 
tion invalid that financial need was preventing able young people from 
attending college. For example, Dr. Robert J. Havighurst, of the 
University of Chicago, on February 24, at the American Association 
of School Administrators meeting in St. Louis indicated that in the 
upper quartile of ability of last year’s high-school graduates three- 
fourths of the makes and three-fifths of the females were estimated 
to have entered college; that over one-half of the second quartile in 
ability and about one-tenth of the third quartile likewise sought 
admission. 

Dr. Havighurst estimated that 60,000 boys out of the 285,000 in the 
upper quartile of male high-school graduates did not enter college. 
He further estimated that, of those 60,000, at least one-third had such 
poor habits, character, or background as to make them undesirable 
college students, and that the other 40,000 were largely boys that 
lacked motivation or interest in pursuing further education. It should 
be added here that there were certainly many among them who were 
either (1) drafted into the armed services, or (2) deeply interested in 
some trade or vocation, which not only required no college training, 
but offered as great or greater, and certainly more immediate, financial 
reward than those derived from positions requiring college training. 
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Still others unquestionably come from environments in which neither 
parents nor associates consider collegegoing to have prestige or voca- 
tion value. 

Thus, while intelligence test scores or scholastic aptitude scores might 
indicate that most of these 60,000 boys could do college-grade work, 
they do not indicate that they have any desire to go to college or are 
interested in academic studies or a professional career. 

Many recent studies have indicated that it is a lack of motivation 
and not financial inability that causes most of the discontinuance of 
education by high-ability youth. 

Many university and college leaders have concurred in our belief 
that Federal scholarships are unnecessary and undesirable. The 
Association of American Colleges at its annual meeting rejected a 
resolution for Federal scholarships. 

Subsequently, Dr. John Taylor Caldwell, representing the Associa- 
tion of Land Grant Colleges and State Universities Association, testi- 
fied in opposition to Federal scholarships, recommending instead—as 
had the President’s Committee on Education Beyond the High 
School—a work-study project that would enable students to work and 
earn money while attending college. 

Dr. V. Raymond Edman, president of Wheaton College, in an open 
letter to President Eisenhower said: 


* * * we believe that Federal scholarships, good as they 
may seem on the outside, can be a real handicap to the highest 
interests of the American people. 


FINANCIAL AID IS INCREASING 


More than two-thirds of the States have some scholarship programs, 
and the number of scholarships financed by corporations, foundations, 
and individuals is grwoing rapidly. 

Last year nearly 30 percent of the $520 million dispensed by corpora- 
tions for philanthropic purposes went to education. In 1952, only 
20 percent of all gifts went into this area (Wall Street Journal, vol. 
CLI, No. 35). 

Thousands of parents now meet college costs through a pay-as- 
you-go plan of monthly installments. This Tuition Plan, Inc:, was 
started in 1938 and has grown rapidly in recent vears. Its volume 
increased from $8.7 million in 1955 to $12 million in 1956; officials 
expect a volume of more than $100 million in 1958. 

‘he Massachusetts Legislature, in 1957, set up a Higher Education 
Assistance Corp. which guarantees 80 percent of long-term loans made 
by banks to qualified students for the purpose of paying their way 
through college. The capital is contributed by corporations and 
individuals. Up to the end of 1957, 109 banks had made 1,000 loans 
totaling almost half a million dollars, and it is planned to expand this 
to $5 million in the future. 

At least 800 schools offer long-term, low-interest loans. New York 
and North Dakota have set up plans similar to the one operating in 
Massachusetts; and Maine, Rhode Island, and Connecticut are also 
considering adoption of such a program. 


Business firms are offering college loans for the children of their 
employees. 
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One difficulty encountered in the expanding loan program is that 
many available loan funds are inadequately used. President Ray 
Olpin, of the University of Utah, testified: ‘Most universities have 
some unused loan funds available.” 


Student aid in 1956 











| Number Amount 
Undergraduate: | 
I ic ce icnsnacictunbvsweakcbnsnaetaenatnsekbeseshehbaeesocunek 237, 370 $65, 736, 950 
i idan nace benaedinddaendbiombihenaien sca ae ann kadiele kde valet 77, 107 12, 463, 182 
PGs. sn crcccdehemnedenchanskennchbdudadeesahhessehhtonmhnicins 288, 479 65, 931, 915 
res bets seta ata ccsdiledalghasweatoussanhnusdeapanababbe 602, 956 956 14, , 132, 047 
Graduate: 
NN an rani nin stots nnn walneal mated nated ine anaes 24, 885 18, 239, 150 
ll td 30, 507 4, 986, 742 
I ie tn dgudn cach bnndance de elnubnthdieenwons maniac’ 29, 406 35, 007, 789 
Cc incon dai ct cin tino ic Se tay tego boleh coal ea as 84, 798 58, 233, 681 


Titles IV, VII, and VIII provide grants to States for aid to public, 
elementary, and secondary schools for the instruction of science, 
mathematics, foreign languages, for guidance, counseling, and testing 
of students and for experimentation with and use of television, films, 
etc. 

The proposals assume that the schools cannot finance these pro- 
erams at the necessary level and that Federal funds are needed. 
Both of these assumptions are erroneous. The schools have ample 
funds available to provide more and better courses in the mentioned 
subjects, but often use them for purposes wholly unrelated to educa- 
tion. 

The picture of understaffed, underhoused, and underfinanced 
schools which is frequently presented to the public is a mere fabrica- 
tion of propagandists. A new study of the financing of public educa- 
tion, just released by the Institute for Social Science Research, 
Washington, D. C., under the title “School Needs in the Decade 
Ahead” demonstrates that lack of money is not responsible for short- 
comings of the schools. The findings of that study are summarized 
in the Congressional Record for July 10, 1958, page A6226. 

The report, prepared by Roger A. Freeman, former Research 
Director of the United States Commission on Intergovernmental 
Relations, and consultant on school finance to the White House Con- 
ference on Education, shows that school funds have increased at a 
more rapid rate than enrollment, national income, other governmental 
expenditures, or personal consumption. Wherever schools do provide 
inadequate staff, money, equipment, or facilities for instruction in 
science, mathematics, or foreign languages, they do so by their own 
choice because they allocate their resources to other subjects which 
are much less important and often out of place in a public-school 
curriculum. 

Title [V would authorize grants totaling $60 million annually for the 
acquisition of equipment suitable for education in science, mathe- 
matics, or modern foreign languages, and $5 million annually for 
grants to State departments of education. 

What evidence is there that the schools cannot afford to buy such 
equipment? Science equipment, for example, is not expensive. Dr. 
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Elbert Little, executive director of the physical science study com- 
mittee, was recently quoted as saying: 


There is no essential piece of equipment which a science 
teacher and his students can’t build out of cheap materials. 
Apart from the initial outlay for the plant, the cost of 
laboratory equipment and supplies need run no higher than 
$10 per student (Popular Science, November 1957). 


The president of the American Association of School Administrators 
said this in addressing the 1956 convention of his group: 


I have found that our science laboratories are very similar 
to what they were 25 years ago, but this is not true of voca- 
tional shops, cafeterias, and similar activities where we have 
the latest equipment Even in some of the science labora- 
tories of our new high schools, with all of the developments 
that we have had in recent years, I find the same equipment 
as a quarter of a century ago (Official Report of the 1956 
AASA Convention, p. 144). 


Actually, equipment for science, mathematics, and foreign-language 

instruction is far less expensive than for many of the modern activities 
rograms for which schools often seem to be able to find money. 
Vhether they decide to spend their funds on equipment for science 

instruction, or for co-ed cooking, depends on their sense of values, 
not on the amount of money available. 

We do not believe that it is the business of the Federal Government 
to bribe schools into doing their job. But it is likely that when the 
bureaucrats in the United States Office of Education administer the 
funds, the money will be used to further life-adjustment education 
rather than the purpose for which the grants were authorized. 

A major shortcoming in the fields of mathematics and science in 
the public schools is the inadequate preparation of teachers in these 
subject areas because of the stress that is being placed in teacher 
certification upon pedagogical methodology. There have been sug- 
gestions that teachers in subject fields which are short in supply, 
should be paid competitive salaries with industry, so that they can 
be attracted to the schools. When the educational magazine the 
Nation’s Schools in June 1956 took a nationwide poll of school super- 
intendents on this question, 84 percent replied that science teachers 
should not be paid more than other teachers. 

Until it is recognized that the crux of the problem of science and 
mathematics instruction is better teachers—who can be obtained 
through a system of competitive pay based on merit—there is little 
hope of improving instruction in the schools. Also, as long as the 
schools offer and give credit for frill courses, and promote pupils 
regardless of accomplishment, the prospect that the children will 
study harder, is futile. 

Title VII would authorize Federal funds for guidance, counselin 
testing. Most public-school pupils are already being given sian’ 
ized tests. Much of what the tests reveal can also be learned from 
the teachers’ reports. Unfortunately, report cards have degenerated 
into speculating about the pupils’ potential, instead of measuring his 
actual achievements. ‘The problem here is not that able pupils can- 
not be identified, but that they cannot be motivated into studying 
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hard for the reasons mentioned above. As long as there are no re- 
wards for effort and punishment for failure, we cannot expect pupils 
to exert themselves more. 

Federal funds for more tests or counseling will do no good if schools 
do not even make adequate use of the ample information which is 
presently available. 

Title VIII would authorize grants for research and experimentation 
in more effective utilization of television, radio, motion pictures, and 
related mediums for educational purposes. 

We are strongly in favor of more experimentation with and greater 
use of television, films, and other technological methods for the pur- 
pose of extending the use of good teachers and saving teachers’ time. 

The former superintendent of the Los Angeles schools, Alexander 
Stoddard, in a report, Schools for Tomorrow, prepared for the Fund 
for the Advancement of Education, estimated that 100,000 teaching 
positions could be saved by the use of instructional television. 

However, the National Education Association has strongly objected 
to the use of technological methods for the purpose of saving teachers’ 
time. They are afraid that this may reduce the number of job 
openings and weaken their ability to claim the existence of teacher 
shortages. 

Until this resistance can be overcome, there is little hope that 
technological progress will accomplish much. Many schools could 
utilize television and movies more extensively now, based on the 
results of studies and experiments, but are prevented from doing so 
by the teachers’ organizations. We can see little purpose served in 
providing Federal funds for school television unless there is a prospect 
that they will be used for making instruction more efficient. 


“FEDERAL GOVERNMENT, GET OUT OF EDUCATION,” SAY 
GOVERNORS 


Over 40 years ago the National Government began a 
temporary program ‘of stimulating the States in a new field 
of education; namely, vocational training. The Joint 
Federal-State Action Committee of Governors and Federal 
Officials, appointed by President Eisenhower last fall, 
unanimously agreed that this function of education should 
be returned to the States. The administration has con- 
curred in this viewpoint. 

Is it not inconsistent then for the administration to propose 
to set up new grant-in-aid programs, similar to the vocational 
program, in the areas of guidance and science education, 
which most local and State school systems have long main- 
tained? How is this contradiction justified? On the thesis 
that a national emergency has suddenly been discovered 
with which local and State governments cannot cope? This 
thesis is undocumented and, in our opinion, false (from 
testimony of K. Brantley Watson, vice president in charge 
of human relations, McCormick '& Co., Baltimore, Md., 
p. 1540, hearings before a subcommittee of House Education 
and Labor Committee on H. R. 10381, H. R. 10278, and 
similar bills, March 21, 1958). 
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IN CONCLUSION 


Does the Federal Government have a responsibility for handing 
a college education, for which many people work hard, to a few able 
youth? If there is such a responsibility, where can the line be drawn 

etween those who receive the gift, and those to whom it is denied? 

And most important, are there not other, and less dangerous, ways 
of supporting and improving our educational system? Can the number 
and amount of scholarships from State, local, and private sources 
be increased? Can greater work possibilities be made available 
through colleges to students from low-income families? Would a tax 
policy aimed at strengthening education by permitting deductions for 
tuition payments, and liberal provisions for corporate and individual 
donations for educational purposes be a better answer? 

For over 150 years, the American people have been solving their 
educational problems at the State and local levels. There is no reason 
why they cannot continue to do so. The picture of strong centralized 
governments in some foreign countries is too alarming to justify 
changing our democratic pattern of local and State solutions to prob- 
confronting education. 

The detrimental effect of Federal grants has been pointed out time 
and again. Recently, Dr. George C. S. Benson, president of Clare- 
mont Men’s College and former Research Director of the United 
States Commission on Intergovernmental Relations, stated in a book, 
National Aid to Higher Education (American Enterprise Associa- 
tion, Washington, D. C., 1958): 


The evidence indicates that with grants go controls which 


contain dangers (1) to our type of government; (2) to our 
educational pattern. 


This warning should be taken seriously when an extension of the 


activities of the Federal Government into the field of education is 
being proposed. 


Respectfully submitted. 
Ratpw W. Gwinn. 
SLARE E. HorrMan. 
DonaLp W. NICHOLSON. 
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Jury 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 


following ‘ sity 
NIVERSi! 
OE MICHIGAN 


REPORT wee ae 


(To accompany H. R. 4804] 


MAIN 
; i ANING ROOM 
The Committee on the Judiciary to whom was referred the bill 


(H. R. 4804) for the relief of the Newington School District, N. H., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘‘$90,000” and insert “‘$73,248”’. 

Page 1, line 11, strike ‘“‘Portsmouth’’ and insert ‘“‘Pease’’. 

Page 2, line 2, strike ‘‘in excess of 10 per centum thereof”’. 


PURPOSE 


The purpose of the proposed legislation, as modified by the recom- 
mendations of the committee, is to pay the Newington School District, 
of Newington, N. H., the sum of $73,248 in full satisfaction of its 
claims against the United States for costs to be incurred in relocating 
an elementary school because the noise and danger from aircraft 
using the Pease Air Force Base has made such a relocation necessary. 


STATEMENT 


The schoolyard of the Newington Elementary School at Newington, 
N. H., borders on the Pease Air Force Base. The school building 
itself is just 1,800 feet from the end of the concrete runway used by 
jet bombers operating at the base. The school is in such a position 
that it is 1,500 feet from the extended centerline of that runway. 
The Pease Air Force Base is primarily used for jet bomber operations. 
The resultant high level of noise produced when the bombers use the 
runway disrupts classes held at the school. H. R. 4804 was intro- 
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duced to provide legislative relief for the Newington community by 
providing for the cost of relocating the school. 

This committee’s subcommittee on claims held a hearing on this 
matter in Washington, D. C., on Wednesday April 30, 1958. On the 
basis of the testimony at the April hearing, the subcommittee felt 
that a hearing at the site of the school would be necessary to ade- 
quately reflect the facts of the matter. In particular, the subcom- 
mittee was concerned as the actual effect on the conduct of the classes 
in the school, and also the degree of urgency for legislative relief in 
this instance. Accordingly, a hearing was held by the subcommittee 
at Newington, N. H., on June 2, 1958, at the town hall just across 
from the school. At that hearing the subcommittee heard testimony 
given by persons with actual knowledge of the problem, including 
school officials, Air Force representatives, and other interested people. 
The members of the subcommittee were able to hear the noise com- 
plained of, and also to visit the school here concerned. 

The present school is a well built structure of masonry construction 
in good repair with sufficient room for the present needs of the com- 
munity. There is a large playground in back of the school which 
is well suited to the school operation. The school contains 2 class- 
rooms and a teachers’ room, and in addition has 2 restrooms, hallways 
and a boilerroom. The testimony presented at a the hearing estab- 
lished that the present building contains approximately 4,200 square 
feet of space. The number of pupils attending the school at the time 
of the hearing was 54. 

The hearing on June 2, 1958, established that the noise of the air- 
craft operating from the nearby runway has seriously prejudiced the 
use of the building for school purposes. The principal of the Newing- 
ton Elementary School, Miss Margaret Pickering, who also teaches one 
of the classes stated: 


I have had a great deal of trouble with my children with 
restlessness and they seem to be—well I don’t know—prob- 
ably nervous, and during the time that the warming up 
period, as we call it here, takes place, I can have a small class 
directly i in front of me and they cannot here a word I say. 
The first time that I tried to talk over that noise I was 
ashamed to my life, the noise stopped suddenly and you 
could hear me all over the town, I was shouting so. 


Miss Pickering then described how the teachers had attempted to 
adjust to the noise problem. She said: 


We came to the conclusion that during this warming up 
period, we would not speak, and then of course, after you go 
back to pick up your lesson, the children’s interest has waned 
and their concentration has left them, and it is very hard to 
go on with the lesson. 


To illustrate the problems being encountered in conducting school 
under these conditions, Miss Pickering cited the example of her 
experience with one child when this high level of jet noise interrupted 
her class. She said concerning the child: 

* * * he was in very good spirits and we were doing a good 
job. He was right in the middle of his reading w hen this 
warmup period came. He stopped as he had been told and 
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after the noise stopped, I said to him, “Now we will go on,” 
and he straightened himself up and threw his book right 
across the room and said to me, ‘You know I hate those 
things.” 


The subcommittee members attending the hearing had the oppor- 
tunity of hearing for themselves the volume of the noise which has 
been referred to. A witness was testifying while seated at a small 
table immediately in front of the members, and the noise was such 
that he could not be heard and the subcommittee had to suspend 
proceedings until the noise subsided. 

On the basis of the evidence presented in connection with this mat- 
ter, the committee has determined that there exists a noise problem 
at the Newington Elementary School of such a serious nature that 
classes can be conducted only under extremely adverse circumstances. 
The associated difficulties and problems which have been imposed on 
the teachers and pupils of the school have made the continuance of 
the use of the school building for school purposes all but impossible. 
The committee has therefore determined that this is a proper case 
for legislative relief. 

This committee has carefully weighed the various considerations 
involved in this matter including the adverse comments of the Depart- 
ment of the Air Force, and has concluded that there is an urgency and 
a clearcut need for legislative relief. The Air Force has indicated that 
the school district should look only to the courts for redress, but the 
committee feels that substantial justice can be accomplished more 
quickly by legislative action as provided for in the present bill. This 
being so the committee proceeded to consider how to arrive at the 
amount to be paid the school district under these circumstances. 
H. R. 4804, as introduced, provided for the payment of the sum of 
$90,000. This amount represented the cost of replacement of the 
school as it was ascertained at the time the bill was drafted. At the 
hearings it was established by the testimony of a qualified architect 
that the cost of the planned replacement school would be between 
$112,000 and $117,000. This of course concerns a new school with 
improvements, and would be more than simply a duplication of the 
present building. 

The cost of the present school building when it was constructed in 
1921, when costs were below present day levels, was $35,425. Even 
then the cost of the school was reduced since field stone used in its 
construction was contributed by local townspeople. The amount to 
be paid to relieve the school district cannot be limited to the original 
cost in view of these factors. Further, the committee has determined 
that a new school building will have to conform to present-day 
standards. The minimum requirements of the State concerning room 
space per pupil have been increased and now provide that there must 
be 25 square feet per pupil. This is considerably more than is avail- 
able in the present school. A new school would have to contain 
modern washrooms and other facilities which would be more costly 
than those now found in the school. Finally, it is only reasonable 
that the people of the Newington community would want to provide 
a modern school for the children; it would be unrealistic to plan on 
any other basis. 
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Last year this committee considered a similar matter involving the 
cost of school facilities. At that time it was determined that the 
national average of cost for school construction for the years 1955-56 
was about $17.44 per square foot. At the hearing on the Newington 
School bill the testimony established that the present building con- 
tains about 4,200 square feet. The committee has concluded that 
it would not be justified in recommending the payment of the full 
amount for a replacement school. On the other hand it is felt that it 
would be unfair to limit the payment to the amount of original cost. 
Therefore the committee has decided that the most fair adjustment 
would be to fix the amount of payment by applying the current cost, 
as being $17.44 per square foot, to the above amount of area of the 
present school. When the figure of 4,200 is multiplied by $17.44, the 
result is $73,248. This figure is less than the amount stated in the 
bill as introduced, and is also considerably less than the cost of re- 
placement as established at the hearings. However, the committee 
feels that it represents a fair amount in the light of all of the factors 
involved. 

The committee therefore recommends that the bill H. R. 4804, 
amended to provide for the payment of $73,248, and further amended 
to refer to the ‘““Pease Air Force Base,” the new name of the base con- 
cerned, be considered favorably. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, December 31, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your letter of March 
15, 1957, requesting views on H. R. 4804, 85th Congress, a bill for the 
relief of the Newington School District, New Hampshire. The 
Secretary of Defense has delegated to this Department the responsi- 
bility for expressing the views of the Department of Defense on H. R. 
4804. 

The purpose of this legislation is to authorize and direct the Secre- 
tary of the Treasury to pay the sum of $90,000 to the Newington 
School District, New Hampshire, in full satisfaction of all claims 
against the United States for costs to be incurred by such school 
district in relocating a school which has been made necessary because 
of noise and danger from aircraft using Portsmouth Air Force Base, 
N.H. Since the introduction of this bill, Portsmouth Air Force Base 
has been redesignated as Pease Air Force Base. 

The Newington School is located approximately 1,600 feet off the 
northwest end of the runway at Pease Air Force Base and, since it is 
just outside of the clear zone, the building is not considered an obstruc- 
tion to air navigation. 

The Department of Defense is of the opinion that the merits of 
any claim against the Government for noise and danger resulting from 
military aircraft operations should be resolved by court action and 
recommends against enactment of H. R. 4804. 
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In this connection your attention is called to the following state- 
ment made by the President on September 4, 1957, when he approved 
S. 807, legislation similar to H. R. 4804: 

“T have approved S. 807, for the relief of Jackson School Township, 
Indiana. I have done so only because in the bill itself Congress has 
made a finding that the school property has been rendered useless for 
school purposes due to the noise and danger from aircraft using 
Bunker Hill Air Base. 

“Such questions of fact should more appropriately be determined 
by the courts, and hereafter I shall insist that these disputed fact 
questions be determined by our courts in the usual way.” 

The proposed legislation will have no budgetary effect insofar as 
the Department of Defense is concerned. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Matucoutm A. Macintyre, 
Acting Secretary. 


O 
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FEDERAL SEED ACT IMPROVEMENTS 


Juxy 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany 8. 1939] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1939) to amend the Federal Seed Act of August 9, 1939 (53 Stat. 
1275), as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to amend the Federal Seed Act, particu 
larly with respect to the labeling of imported seed, and to modernize 
the provisions of the act, which have not been substantially revised 
since its enactment in 1939. 


NEED FOR THE LEGISLATION 


Changing conditions with respect to the handling and importation 
of seeds make the proposed legislation desirable. This is explained 
in some detail in the executive communication from the Department 
of Agriculture recommending that the bill be enacted. 


cost 


The Department of Agriculture estimates that the cost of perform- 
ing the work required by the various amendments to the Federal Seed’ 
Act made by this bill will be approximately $63,800 annually. 
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SUGAR BEET SEEDS 


_ The bill would make the Federal Seed Act applicable for the first 
time to sugar beet seed. It is recognized that some time will elapse 
before the Department of Agriculture will be able to study and de- 
termine what changes should be made in the regulations and hold 
hearings on such changes as required by the act. Until this is done, 
the Department will not be in position to enforce the regulations as 
to sugar beet seed. Therefore, in order to cause as little disruption 
as possible to normal operations of the sugar beet seed trade and to 
permit necessary consultation with the industry as to required changes 
in the regulations, the regulations should not be applied as to sugar 
beet seed before July 1, 1959, the beginning of the next sugar beet 
seed shipping season. 


EXECUTIVE COMMUNICATION 


Enactment of this legislation was recommended by the Department 
of Agriculture in an executive communication dated March 18, 1957. 
The Senate report, which follows, sets out the communication ad- 
dressed to the President of the Senate. A similar communication 
was addressed to the Speaker of the House of Representatives. 


[S. Rept. No. 1590, 85th Cong., 2d sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1939) to amend the Federal Seed Act of August 9, 1939 
(53 Stat. 1275), as amended, having considered the same, report 
thereon with a recommendation that 1t do pass without amendment. 

This bill makes a number of changes in the Federal Seed Act 
designed principally to impose labeling requirements on imported seed 
somewhat uaa to those imposed on domestic seed, eliminate excep- 
tions for particular kinds of seed, relieve the industry of unnecessary 
burdens under the act, and improve administration. The letter from 
the Department of Agriculture requesting this legislation, together 
with the analysis supplied by the Department, both of which are 
attached, explain the all fully and describe the situations which have 
required the changes made by the bill. 


DEPARTMENTAL VIEWS AND ANALYSIS 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 18, 1957. 
The honorable the PresipENT or THE SENATE, 
United States Senate. 

Dear Mr. Presipent: The Federal Seed Act of August 9, 1939 
(53 Stat. 1275), was designed to correct certain abuses in the mer- 
chandising of agricultural and vegetable seed in interstate commerce 
and to prevent the importation of seed that is adulterated, mislabeled 
or unfit for seed purposes. The provisions pertaining to interstate 
commerce require detailed labeling and provide basically for truth in 
labeling so there may be fair dealing in seed and so the farmer and 
— will have guidance and protection. In the interest of the 
armer and gardener the same requirements should, at least in some 
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degree, be embodied in those provisions of the act which apply to 
seed being imported from foreign countries. Moreover, it is our belief 
that no specific exception from the requirements of the act should be 

rovided in the statute for any kind of agricultural or vegetable seed. 
Experience in the administration of the act during the past several 
years has shown that exemptions in certain channels of commerce 
can be made, however, to relieve the industry of unnecessary burdens, 
and has also revealed certain operating problems which should be 
remedied. We are enclosing a draft of a bill providing for specific 
amendments in the act which we recommend for consideration by 
Congress. There is also enclosed a more detailed statement of 
justification. 

Amendments similar to most of those now recommended were pro- 

osed to Congress in May 1953 and embodied in H. R. 5734. No 
Lendings were held and no further action was taken on that bill. 

It is estimated that the cost of performing the work which will re- 
sult from the various amendments will approximate $63,800 annually. 

The proposed amendments pertaining to the import provisions of 
the act have been approved by the Treasury Department. 

The Bureau of the Budget advises as follows: 

“You are advised that there would be no objection to the presenta- 
tion of the draft legislation to the Congress for its consideration. 
However, if the legislation should be enacted, we can make no com- 
mitment at this time with respect to the submission of an estimate of 
an appropriation to administer the provisions of the act.” 

A similar letter is being sent to the Speaker of the House of Repre- 
sentatives. 

Sincerely yours, 
E. T. Benson, Secretary. 


PROPOSED AMENDMENTS TO THE FEDERAL SEED ACT 


(53 Stat. 1275, as amended) 


1. Section 101 (a) (7) 


In the line beginning with the words “Beta vulgaris” 
strike the words “excluding sugar beet” so the line will read 
“Beta vulgaris L.—Field beet.” 

State seed officials in the sugar beet seed-producing States 
and in the seed-using States have requested that sugar beets 
be included in the list of seeds subject to the act. They 
advise that noxious-weed seeds have been disseminated in 
sugar-beet seed and that sugar-beet seed delivered to the 
growers is not always of the desired quality either as to purity 
or meter The proposed change is for the protection 
of farmers who produce sugar beets. 


2. Section 101 (a) 


Add a new paragraph numbered (24) to read as follows: 

(24) The term ‘treated’ means given an application of a 
substance or subjected to a process designed to reduce, con- 
trol, or repel disease organisms, insects, or other pests which 
attack seeds or seedlings growing therefrom.” 

The proposed amendment to section 201 providing for the 
labeling of treated seed requires a definition of the term 
“treated’’. 
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8. Section 101 (a) 


Add a new paragraph numbered (25) to read as follows: 

“(25) The term ‘seed certifying agency’ means (A) an 
agency authorized under the laws of a State, Territory, or 

ossession, to officially certify seed, or (B) an agency of a 
oreign country determined by the Secretary of Agriculture 
to adhere to procedure and standards for seed certification 
comparable to those adhered to generally by seed certifying 
agencies under (A).” 

The proposed amendment to add a new section 102 with 
respect to the labeling of certified and registered seed 
requires a definition of the term ‘seed certifying agency”’. 
Approximately 35 States have such agencies authorized under 
State law. 

4. Title I—Definitions 

Amend this title by adding a new section 102 worded as 
follows: 

“Sec. 102. Any labeling, advertisement, or other repre- 
sentation subject to this Act which represents that any seed 
is certified or registered seed shall be deemed to be false in 
this respect unless (a) it has been determined by a seed 
certifying agency that such seed was produced, processed, 
and packaged, and conformed to standards of purity as to 
kind or variety, in compliance with the rules and regulations 
of such agency pertaining to such seed; and (b) the seed bears 
an official label issued for such seed by a seed certifying 
agency stating that the seed is certified or registered.” 

This section is believed necessary to properly protect the 
increasing volume of certified and registered seed in com- 
mercial channels. It is the intent that whether the seed 
can properly be represented as “certified” or “registered” 
depends upon whether the agency has determined and 
certified by the label that the requirements for certified seed 
or registered seed have been met. When determining 
whether seed is eligible, the State seed certifying agencies 
consider factors of quality other than purity as to kind or 
variety. It is the intent that this proposed amendment 
would not in any way alter this procedure. The act pro- 
vides that these factors of quality shall be truthfully shown 
in the labeling of agricultural seed. It is the intent that the 
interstate shipper will be responsible for this labeling. The 
responsibility for error in representation as to purity of kind 
and variety is controlled by the provisions of section 203 (d) 
of the act. 


5. Section 201 (a) (8) 


Amend section 201 (a) (8) to read as follows: 
“(8) For each agricultural seed, in excess of 5 per centum 


of the whole, stated in accordance with paragraph (a) (1) of | 


this section, and each kind or variety, or type of agricultural 
seed shown in the labeling to be present in a proportion of 
5 per centum or less of the whole— 
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ie perceitage of germination, exclusive of hard 
seed, 
“(B) percentage of hard seed, if present, and 
**(C) the calendar month and year the test was com- 
leted to determine such percentages;” 
It is not required under the Federal Seed Act that the kind 

or variety or type of seed be shown upon the label if present 
to the extent of 5 percent or less. Such labeling is permitted, 
however, if the shipper so desires. The proposed amendment 
would require that, if the percentage of seed be voluntarily 
shown, its germination shall also be disclosed. 


6. Section 201 (6) 


Amend section 201 (b) (1) to read as follows: 
“‘(1) Name of each kind and variety of seed and if two or 


or more kinds or varieties are present, the percentage of 
each ;” 


7. Section 201 (6) 

Amend the opening language of section 201 (b) (2) to read 
as follows: 

(2) For each variety of vegetable seed which germinates 
less than the standard last established by the Secretary of 
Agriculture, as provided under section 403 (c) of this Act—” 

The Federal Seed Act does not provide for the manner of 
labeling vegetable seeds that are mixed as to variety. The 
act has been interpreted as prohibiting the shipment in 
interstate commerce of such mixtures. This does not seem 
to be consistent with the fundamental principle of the act 
which permits the shipment of seed of any quality provided 
it is truthfully labeled. A number of seedsmen:have voiced 
objection to the restriction against the sale of mixtures on 
the grounds that there is 2 consumer demand for mixtures of 
certain kinds of vegetable seeds. The amendment would 
provide a means by which such mixtures could be labeled for 
shipment in interstate commerce. 


8. Section 201 


Add to section 201 the following new subsection (i) to read: 

“(i) Any agricultural seeds or any mixture thereof or any 
vegetable seeds or any mixture thereof, for seeding purposes, 
that have been treated, unless each container thereof bears 
a label giving the following information and statements in 
accordance with rules and regulations prescribed under 
section 402 of this Act: 

“(1) A word or statement indicating that the seeds 
have been treated; 

“(2) The commonly accepted, coined, chemical 
(generic), or abbreviated chemical name of any substance 
used in such treatment; 

“(3) If the substance used in such treatment in the 
amount remaining with the seeds is harmful to humans or 
other vertebrate animals, an appropriate caution statement 
approved by the Secretary of Agriculture as adequate for the 
protection of the public, such as ‘Do not use for food or feed 
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or oil purposes’: Provided, That the caution statement for 
mercurials and similarly toxic substances, as defined in said 
rules and regulations, shall be a representation of a skull and 
crossbones and a statement such as ‘This seed has been 
treated with POISON,’ in red letters on a background of 
distinctly contrasting color; and 

““(4) A description of any process used in such treatment, 
approved by the Secretary of Agriculture as adequate for 
the protection of the public.” 

The increased use of chemicals to control plant diseases 
and insect pests has created the need to caution the consumer 
agrees injury to health which might result from the handling 
of treated seed or the use of such seed for food or feed pur- 
poses. Several States have enacted legislation designed to 
caution consumers in circumstances where seed for planting 
purposes has been so treated. Increased use of these sub- 
stances, including poisonous chemicals, to control or repel 
plant diseases or insect pests, is beneficial from the stand- 
point of more efficient agricultural production, and it is not 
the desire that the practice be discouraged. ‘This proposed 
amendment is directed toward the regulation of the merchan- 
dising of agricultural and vegetable seed treated with such 
substances. This provision is not in conflict with the 
Federal Insecticide, Fungicide, and Rodenticide Act nor will 
the action taken under such provision duplicate activities 
under said act. 


9. Section 202 


Amend section 202 to read as follows: 

“Src. 202. All persons transporting, or delivering for 
transportation, in interstate commerce, agricultural seeds 
shall keep for a period of three years a complete record of 
origin, germination, and purity of each lot of such agricul- 
tural seeds, and all persons transporting, or delivering for 
transportation, in interstate commerce, vegetable seeds shall 
keep for a period of three years a complete record of germina- 
tion and variety of such vegetable seeds. The Secretary of 
Agriculture, or his duly authorized agents, shall have the 
_ to inspect such records for the purpose of the effective 

ministration of this Act.” 

It has been our experience that the absence of authority 
to require the keeping of records of vegetable seeds and per- 
mitting access to such records has proved to be an obstacle 
to proper administration of the act. 


10. Section 203 


Amend the introductory portion of section 203 (b) and 
paragraph (2) of section 203 (b) to read, respectively: 

“() The provisions of section 201 (a), (b), or (i) shall not 

apply— 

(2) to seed intended for seeding purposes when trans- 

ported or offered for transportation in interstate commerce— 

“(A) if in bulk, in which case, however, the invoice or 

other records accompanying and pertaining to such seed 
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shall bear the various statements required for the respec- 
tive seeds under sections 201 (a), (b), and (i); or 
“‘(B) if in containers and in quantities of twenty thou- 
sand pounds or more: Provided, That (i) the omission 
from each container of the information required under 
sections 201 (a), (b), and (i) is with the knowledge and 
consent of the consignee prior to the transportation or 
delivery for transportation of such seed in interstate 
commerce, (ii) each container shall have stenciled upon 
it or bear a label containing a lot designation, and (iii) 
the invoice or other records accompanying and pertain- 
int to such seed shall bear the various statements re- 
quired for the respective seeds under sections 201 (a), 
(b), and (i); or 
“(C) if consigned to a seed cleaning or processing 
establishment, to be cleaned or processed for seeding 
purposes: Provided, That (i) this fact is so stated in the 
invoice or other records accompanying and pertaining 
to such seed if the seed is in bulk or if the seed is in con- 
tainers and in quantities of twenty thousand pounds or 
more, (ii) this fact is so stated on attached labels if the 
seed is in containers and in quantities less than twenty 
thousand pounds, and (iii) any such seed later to be 
labeled as to origin and/or variety shall be labeled as to 
origin and/or variety in accordance with rules and 
regulations prescribed under section 402 of this Act.” 
The chief purpose of this amendment is to avoid the neces- 
sity of placing on each container of seed shipped in interstate 
commerce in large quantities a label which the consignee does 
not wish to use. It often occurs that seed so shipped is 
blended with other seed making relabeling necessary or, in 
instances where blending or further processing is not per- 
formed, the consignee desires to place his own labels upon 
the bags. This has been a source of annoyance to whole- 
salers in particular. The provision requiring such labeling 
appears not to be strictly adhered to, ana it is difficult of 
enforcement. It is our belief that the requirement does not 
serve any substantial purpose, particularly in those instances 
where it is known to the consignee that the labels will be re- 
moved, and that a more wholesome attitude toward the law 
in general will be maintained if the amendment is made. 
Certain safeguards, however, are necessary to prevent abuse, 
and it is believed these are provided in the requirement that 
consent of the consignee be obtained. This amendment also 
coordinates section 203 (b) with proposed new section 201 (i). 


11. Section 204 


Amend this section to read as follows: 

“The use of a disclaimer, limited warranty, or nonwarranty 
clause in any invoice, advertising, labeling, or written, 
printed, or graphic matter, pertaining to any seed shall not 
constitute a defense, or be used as a defense in any way, in 
any prosecution or other proceeding brought under the pro- 
visions of this Act, or the rules and regulations made and 
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promulgated thereunder. Nothing in this section is intended 
to preclude the use of a disclaimer, limited warranty, or non- 
warranty clause, as a defense in any proceeding not brought 
under this Act.” 

It has been contended that the wording of section 204 of 
the Federal Seed Act has encouraged civil action for the 
recovery of damages due to crop losses on the grounds that 
such crop losses were a result of inferiority of the seed. This 
apparently was not the intention of section 204 and the 
additional wording provided by the proposed amendment is 
intended primarily to clarify this. 

12. Section 301 (a) 

Add the following: 

(4) any seed containing 10 percentum or more of any 
vegetable seeds unless the invoice pertaining to such seed 
and any other labeling of such seed bear the name of each 
kind and variety of vegetable seed present.” 

Section 201 (b) of the act requires the labeling of vegetable 
seed in interstate commerce to show the name of the kind 
and variety. Similar labeling of importations of vegetable 
seed is necessary in order that such seed may be properly 
labeled when it moves into interstate commerce. Experi- 
ence indicates the need for protection for the importer and 
American agriculture against misrepresentation as to varietal 
characteristics. 


13. Section 302 (a) 


Amend section 302 (a) by inserting the words “‘owner or” 
before the word “consignee” wherever the latter appears 
except in the two provisos therein. 

Delete the provisos and substitute therefor the following: 

“Provided, That the Secretary of the Treasury may au- 
thorize the delivery of seed or screenings which are being 
imported or offered for import to the owner or consignee 
thereof, pending decision as to the admission of such seed or 
screenings and for staining, cleaning, labeling, or other recon- 
ditioning if required to bring such seed or screenings into 
compliance with the provisions of this Act, upon the execu- 
tion by such owner or consignee of a good and sufficient bond 
conditioned upon redelivery of the seed or screenings upon 
demand unless redelivery is waived because the seed is recon- 
ditioned to bring it into compliance with this Act or is 
destroyed under Government supervision under this Act, 
and providing for the payment of such liquidated damages 
in the event of default as may be required pursuant to regu- 
lations of the Secretary of the Treasury: And provided fur- 
ther, That all expenses incurred by the United States (includ- 
ing travel, per diem or subsistence, and salaries of officers or 
employees of the United States) in connection with the 
supervision of staining, cleaning, labeling, other recondi- 
tioning, or destruction, of seed or screenings under this title 
shall be reimbursed to the United States by the owner or 
consignee of the seed or screenings, and such reimbursements 
shall be recredited to the appropriation from which the 
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expenses were paid, the amount of such expenses to be deter- 
mined in accordance with joint regulations under section 
402 of this. Act, and all expenses in connection with the 
storage, cartage, and labor on the seed or screenings which 
are refused admission or delivery, shall be paid by the owner 
or consignee, and in default of such payment shall constitute 
a lien against future importations made by such owner or 
consignee.” 

The addition in section 302 (a) of references to the “owner” 
before the word ‘‘consignee” would provide for notification 
of either the owner or the consignee of seed or screenings being 
imported or offered for import of the delivery of samples to 
the Secretary of Agriculture for examination under the Fed- 
eral Seed Act and would make corresponding changes in cer- 
tain other provisions of the section prescribing procedure re- 
lating to importations. These changes are deemed desirable 
to conform such provisions with language now in the second 
proviso of section 302 (a) which it is proposed to retain in the 
suggested amendment of such proviso. The change in the 
first proviso would bring the wording of the act in line with 
practices generally followed with other commodities illegally 
placed into consumption. 

Supervision is required of the staining, cleaning, labeling, 
or other reconditioning of imported seed subjected to such 
treatment in order to gain admission into the commerce of 
the United States, and of the destruction of seed or screen- 
ings denied entry and not exported. Importers have paid 
for the cost of travel required to perform such supervision. 
The amount of time devoted to this work has been increas- 
ing and has placed a substantial burden upon Federal em- 
aa in some of the field offices. It would seem business- 
ike to require the reimbursement of the Government for 
the time required. However, it is not clear that the statute 
as now worded provides the necessary authority. 

It is proposed that the second proviso of the section be 
amended to authorize charging the owners or consignees of 
seed or screenings for all costs to the Federal Government 
incident to supervision required under the Federal Seed Act 
with respect to such commodities refused admission and that 
the funds be credited to the appropriation made for the 
administration of the act. 


14. Section 802 


Further amend section 302 by adding at the end thereof 
a new subsection (d) to read: 

“(d) The provisions of this title prohibiting the importa- 
tion of seed that is adulterated or unfit for seeding purposes 
shall not apply— 

‘“‘(1) when seed grown in the United States is returned 
from a foreign country without having been admitted 
into the commerce of any foreign country: Provided, 
That there is satisfactory proof as provided for in the 
joint rules and regulations prescribed under section 402 
of this Act, that the seed was grown in the United States 
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and was not admitted into the commerce of a foreign 
country and was not commingled with other seed, or 

“(2) when seed is imported for sowing for experi- 
mental or breeding purposes and not for sale: Promded 
That declarations are filed, and importations are limited 
in quantity, as provided for in the rules and regulations 
prescribed under section 402 of this Act, to assure that 
the importations are for experimental or breeding 
purposes.” 

There is no provision in the Federal Seed Act that specifi- 
cally exempts from its import provisions seed grown in the 
United States when such seed has been shipped to a foreign 
country and is returned not having been admitted into the 
commerce of the foreign country. If upon return to the 
United States such seed is found to be of a quality below 
that established in the act, it is not clear whether its destruc- 
tion becomes compulsory. The import provisions of the act 
relating to seed considered to be adulterated or unfit for seed- 
ing purposes were undoubtedly intended to control the im- 
portation of seed produced in foreign countries. It therefore 
seems desirable to provide authority whereby the American 
exporter may have returned to him seed which otherwise 
—r be excluded from any country and therefore be a total 
oss. 

The importation of seed for experimental or breeding pur- 
poses is often desirable even though the particular aed in- 
volved may be below the present standards established under 
the act. Provision for the importation of such seed for ex- 
perimental or breeding purposes with proper safeguards to 
avoid abuses seems desirable. 


15. Section 306 

Add a new subsection (c) to read: 

“(c) To make any false or misleading representation with 
respect to any seed subject to this title being imported into 
the United States or offered for import: Provided, That this 
subsection shall not be deemed violated by any person if the 
false or misleading representation is the name of a variety in- 
distinguishable in appearance from the seed being imported 
or offered for import and the records and other pertinent 
facts reveal that such person relied in good faith upon repre- 
sentations with respect to the name of the indistinguishable 
variety made by the shipper of the seed.” 

The proposed amendment to section 306 would afford 
control that does not now exist in the Federal Seed Act over 
false representation. The present control in section 301 for 
denial of entry to seed having false or misleading labeling 
must be applied at the time the seed is offered for importation 
and does not provide for any action after the seed has been 
released into domestic commerce. Factors such as variety 
that materially affect the value of seed can only be deter- 
mined in many instances when the seed is grown under field 
or greenhouse conditions, and it does not seem practical to 
withhold seed from the market while such determinations 
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are being made. Accordingly, in the administration of sec- 
tion 301 it is frequently necessary to rely upon representations 
made by the importers with respect to seed offered for impor- 
tation. The proposed amendment of section 306 would 
permit prosecution if these representations or any others 
made to the Government or to any person with respect to 
seed being imported or offered for import under the act are 
false or misleading. 

The proviso takes into consideration the fact that an 
importer may innocently rely upon the foreign shipper’s rep- 
resentation with respect to the variety of seed which is indis- 
tinguishable as to variety on the basis of seed characteristics. 
This same principle is applied in domestic commerce by virtue 
of the wording of section 203 (d) of the Federal Seed Act. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


FEDERAL SEZD ACT 
Titts I—DeErinitions 
Sec. 101 (a) When used in this Act— 


* - * * ~ ” * 
(7) The term— 
(A) “Agricultural seeds” shall include grass, forage, and field 
crop seeds, as follows: 

* - * * ~ * « 

Beta vulgaris L.—Field beet [[, excluding sugar beet]. 

a * * « * - * 

(24) The term “treated” means given an application of a substance or 
subjected to a process designed to reduce, control, or repel disease organisms, 
insects or other pests which attack seeds or seedlings growing therefrom. 

(25) The term “‘seed certifying agency’’ means (A) an agency author- 
ized under the laws of a State, Territory, or possession, to officially certify 
seed, or (B) an agency of a foreign country determined by the uri 
of Agriculture to adhere to procedure and standards for seed certification 
ae to those adhered to generally by seed certifying agencies under 


Szc. 102. Any labeling, advertisement, or other representation subject 
to this Act which represents that any seed is certified or registered seed 
shall be deemed to be false in this respect wnless (a) it has been determined 
by a seed certifying agency that such seed was produced, processed, and 
packaged, and conformed to standards of purity as to kind or variety, 
an compliance with the rules and regulations of such agency pertaining 
to such seed: and (b) the seed bears an official label issued for such seed 
by a seed certifying agency stating that the seed is certified or registered. 
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Tirte II—IntTEeRstTate CoMMERCE 


Sec. 201. It shall be unlewful for any person to transport or deliver 
for transportation in interstate commerce— 

(a) Any agricultural seeds or any mixture of agricultural seeds for 
seeding purposes, unless each conteiner bears a label giving the follow- 
ing information in accordance with rules and regulations prescribed 
under section 402 of this Act: 

* * * * «x cd x 


(8) For each agricultural seed, in excess of 5 per centum of the 
whole, stated in accordance with peregraph (a) (1) of this section, 
and each kind or variety or type of agricultural seed shown in the label- 
ing to be present in a proportion of 5 per centum or less J the whole, 
(A) percentage of germination, exclusive of hard seed, (8) percent- 
age of hard seed, if present, and (C) the calendar month and year the 
test was comple ted to determine such percentages; 

* * * * * * * 


(b) Any vegetable seeds, for seeding purposes, in containers, unless 
each container bears a label giving the following information in accord- 
ance with rules and regulations prescribed under section 402 of this 
Act; 

(1) Name of each kind and variety of seed and if two or more kinds 
or varieties are present, the percentage of each; 

(2) For [seeds] each variety of vegetable seed which germinate less 
than the standard last established by the Secretary of Agriculture, as 
provided under section 403 (c) of this Act— 

(i) percentage of germination, exclusive of hard seed; 

(ii) percentage of hard seed, if present; 

(iii) the calendar month and year the test was completed to 
determine such percentages; 

(iv) the words ‘Below Sta andard”’; and 
* * ok * * al * 


(i) Any agricultural seeds or any mizture thereof or any vegetable 
seeds or any mixture thereof, for seeding purposes, that have been treated, 
unless each container thereof bears a label giving the following information 
and statements in accordance with rules and regulations prescribed under 
section 402 of this Act: 

(1) A word or statement indicating that the seeds have been treated; 

(2) The commonly accepted coined, chemical (generic), or abbreviated 
chemical name of any substance used in such treatment; 

(3) If the substance used in such treatment in the amount remaining 
with the seeds is harmful to humans or other vertebrate animals, an 
appropriate caution statement approved by the Secretary of Agriculture 
as adequate for the protection of the public, such as “Do not use for food 
or feed or oil purposes’: Provided, That the caution statement for 
mercurials and similarly toxic substances, as defined in said rules and 
regulations, shall be a representation of a skull and crossbones and a 
statement such as “This seed has been treated with POISON”, in red 
letters on a background of distinctly contrasting color; and 

(4) A description of any process used in such treatment, approved by 
the Secretary of Agriculture as adequate for the protection of the public. 

Sxc. 202. All persons transporting, or delivering for transportation, 
in interstate [commerce agricultural] commerce, agricultural seeds 
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shall keep for a period of three years a complete record of origin, 
germination, and purity of each lot of such agricultural [seed offered, 
and the] seeds, and all persons transporting, or delivering for transpor- 
tation, in interstate commerce, vegetable seeds shall keep for a period o 
three years a complete record of germination and variety of such apaaile 
seeds. The Secretary of Agriculture, or his duly authorized agents, 
shall have the right to inspect such records for the purpose of the 
effective administration of this Act. 

Suc. 203. * * * 

(b) The provisions of section 201 (a) [or (b)], (6), or (7) shall not 
apply— 

(1) to seed or grain not intended for seeding purposes when 
transported or offered for transportation in ordinary channels of 
commerce usual for such seed or grain intended for manufacture or 
for feeding; or 

(2) to seed intended for seeding purposes when transported or 
offered for transportation in interstate commerce— 

(A) if in bulk, in which case, however, the invoice or other 
records accompanying and pertaining to such seed shall bear the 
various statements required for the respective seeds under section 
201 (a) [and (b)], (6), and (2); or 

(B) af in contavners and in quantities of twenty thousand pounds 
or more: Provided, That (i) the omission from each container of the 
information required under sections 201 (a), (b), and (i) is with 
the knowledge and consent of the consignee prior to the transporta- 
tion or delivery for transportation of such seed in interstate com- 
merce, (ii) each container shall have stenciled upon it or bear a label 
containing a lot designation, and (iit) the invoice or other records 
accompanying and pertaining to such seed shall bear the various 
statements required for the respective seeds under sections 201 (a), 
(b), and (i); or 

[(B)] (C) if consigned to a seed cleaning or processing estab- 
lishment, to be cleaned or processed for seeding purposes: Pro- 
vided, That (2) this fact is so stated in the invoice or other records 
accompanying and pertaining to such seed [,] if the seed is in bulk 
[, or on attached labels, if in containers:] or if the seed is in 
containers and in quantities of twenty thousand pounds or more, 
(ii) this fact is so stated on attached labels if the seed is in containers 
and in quantities less than twenty thousand pounds, and (iii) 
[Provided further, ae any such seed later to be labeled as to 
origin and/or variety [L, and for which consecutive records are 
necessary to establish these facts,] shall be labeled as to [these 
items] origin and/or variety in accordance with rules and regula- 
tions prescribed under section 402 of this Act. 

* * * « * cad a 


Sec. 204. The use of a [disclaimer] disclaimer, limited warranty, or 
nonwarranty clause in any invoice, advertising, ‘labeling, or written, 
printed, or graphic matter, pertaining to any seed shall not constitute 
a defense, or be used as a defense in any way, in any [prosecution, or 
in any proceeding for confiscation of seeds, ] prosecution or other pro- 
ceeding brought under the provisions of this Act, or the rules and 
regulations made and promulgated thereunder. Nothing in this 
section is intended to preclude the use of a disclaimer, limited warranty, 
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or nonwarranty clause as a defense in any proceeding not brought under 
this Act. 


a * - ” - + 
Tittzs I1I—Forricn CoMMERCE 


Src. 301. (a) The importation into the United States is prohibited 
of— mn + * a /~ + * 

(4) any seed containing 10 per centum or more of any vegetable 
seeds unless the invoice pertaining to such seed and any other 
labeling of such seed bear the name of each kind and variety of 
vegetable seed present. 


Sec. 302. (a) The Secretary of the Tressury shall deliver to the 
Secretary of Agriculture, subject to joint rules and regulations pre- 
scribed under section 402 of this Act samples of seed and screenings 
which are being imported into the United States, or offered for im- 
ti giving notice thereof to the owner or consignee, and if it appears 
rom the examination of such samples that any seed or screenings 
offered to be imported into the United States are subject to the pro- 
visions of this title and do not comply with the provisions of this 
title, or if the labeling of such seed is felse or micleadirg in any 
respect, such seed or screenings shall be refused admission, and the 
Secretary of the Trees shall refuse delivery to the owner or con- 
signee, who may appear, however, before the Secretery of Agriculture 
and show cause why the seed or screenings should be edmitted. 
Seed or screenings refused admission and not exported by the owner 
or consignee within twelve months from the dete of notice of such 
refusal shall be destroyed in sccordence with joirt rules and regula- 
tions prescribed under section 402 of this Act: [Provided, That the 
Secretery of the Treasury may deliver to the consignve such seed or 
screenings pending exemineticn end decision in the metter or for 
staining, if it be seed which is required to be stcined, or for cleaning, 
on the execution of a redelivery bond for such amount 23 may be 
necessery under joint rules and regulations prescribed under section 
402 of this Act, and on refusal to return such seed or screenings for 
any cause to the custody of the Secretary of the Treasury, when 
demended, for the purpose of excluding such seed or screenings from 
the country, or for any other purpose, seid consignee shall forfeit 
the full amount of the bond as liquidated damages: And provided 

further, That all charges for storage, cartage, and Tahoe on the seed 
or screenings which are refused admission cr delivery, shall be paid 
by the owner or consignee, and in dofeult of such payment shall 
constitute a lien ageinst future importation made by such owner or 
consigree]] Provided, That the Secretary of the Treasury may authorize 
the delivery of seed or screenings which are being imported or offered for 
amport to the owner or consignee thereof, pending decision as to the 
admission of such seed or screcnings and for staining, cleaning, labeling, 
or other reconditioning if required to bring such seed or screenings into 
compliance with the provisions of this Act, upon the execution by such 
owner or consignee of a good and suficicnt bond conditioned upon re- 
delivery of the seed or screenings upon demand unless redelivery is waived 
because the seed is reconditioned to bring it into compliance with this 
Act or is destroyed under Government supervision under this Act, and 
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providing for the payment of such liquidated damages in the event of 
default as may be required pursuant to regulations of the Secretary of the 
Treasury: And provided further, That all expenses incurred by the 
United States (including travel, per diem or subsistence, and salarves of 
officers or employees of the United States) in connection with the super- 
nsion of staining, cleaning, labeling, other reconditioning, or destruc- 
tion, of seed or screenings under this title shall be reimbursed to the 
United States by the owner or consignee of the seed or screenings, and 
such reimbursements shall be recredited to the appropriation from which 
the expenses were paid, the amount of such expenses to be determined in 
accordance with joint regulations under section 402 of this Act, and all 
expenses in connection with the storage, cartage, and labor on the seed 
or screenings which are refused admission or delivery, shall be paid by 
the owner or consignee, and in default of such payment shall constitute 
a lien against future importations made by such owner or consignee. 
* ok a * ~ * * 
(d) The provisions of this title prohibiting the importation of seed 
that is adulterated or unfit for seeding purposes shall not apply— 

(1) when seed grown in the United States is returned from a 
foreign country without having been admitted into the commerce 
of any foreign country: Provided, That there is satisfactory proof as 
provided for in the joint rules and regulations prescribed under 
section 402 of this Act, that the seed was grown in the United 
States and was not admitted into the commerce of a foreign country 
and was not commingled with other seed, or 

(2) when seed is imported for sowing for experimental or breedin 
purposes and not for sale: Provided, That declarations are filed, 
and importations are limited in quantity, as provided for in the rules 
and regulations prescribed under section 402 of this Act, to assure 
that the importations are for experimental or breeding purposes. 

Sec. 306. It shall be unlawful for any person— 


»” a * * * * * 


(c) To make any false or misleading representation with respect 
to any seed subject to this title being imported into the United States 
or offered for import: Provided, That this subsection shall not be 
deemed violated by any person if the false or misleading representa- 
tion is the name of a variety indistinguishable in appearance from 
the seed being imported or offered for import and the records and 
other pertinent facts reveal that such person relied in good faith 
upon representations with respect to the same of the indistinguish- 
able variety made by the shipper of the seed. 


O 








851rH ConGREss } HOUSE OF REPRESENTATIVES { REportT 
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STANDARD NEWSPRINT PAPER 


Juty 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mis, from the Committee on Ways and Means, subyitted the 


~ 


following OF MICHIGAN 


REPORT 


{To accompany H. R. 10277] entane N OOM 

The Committee on Ways and Means, to whom was referred the bill 

(H. R. 10277) to reduce from 15 to 13 inches the minimum width of 

paper in rolls which may be imported into the United States free of 

duty as standard newsprint paper, having considered the same, report 

favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE 


The purpose of H. R. 10277 is to amend paragraph 1772 of the free 
list of the Tariff Act of 1930 to reduce the minimum width specifica- 
tion for standard newsprint paper in rolls. Paragraph 1772 now 
specifies a minimum width of 15 inches. The bill would reduce the 
minimum width specification to 13 inches. 


GENERAL STATEMENT 


It has been an established principle of tariff law that “standard 
newsprint paper” should be accorded duty-free treatment. Thus, 
paragraph 1772 of the Tariff Act originally provided that “standard 
newsprint paper” shall be entered free of duty. Paragraph 1772 did 
not provide any further specifications defining ‘‘standard newsprint 

aper.’’ The provision for standard newsprint paper was held to be 
imited to the class of paper which was chiefly used in printing news- 
ee on or before June 17, 1930, the date of the enactment of the 

ariff Act of 1930. The Treasury Department in establishing specifi- 
cations for standard newsprint paper, to guide customs officials in 
determining the kind of paper which was entitled to duty-free treat- 
ment under paragraph 1772, established a minimum width specifica- 
tion for newsprint paper in rolls. Prior to February 6, 1944 the 
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minimum width specification was 16 inches. Section 507 of the 
Revenue Act of 1943 temporarily established a minimum width specifi- 
cation of 15 inches, as a wartime measure and the 16-inch specification 
was restored July 1, 1946. However, effective August 1, 1947, a 
minimum width specification of 9 inches was temporarily established 
by legislation with provision that the minimum width specification be 
increased to 15 inches, effective July 1, 1948 (Public Law 315, 80th 
Cong., approved August 1, 1947). Thus, at the present time para- 
graph 1772 specifies a minimum width of 15 inches. Your commit- 
tee’s bill would simply reduce this minimum width specification from 
15 to 13 inches. 

At present newsprint paper of a width less than 15 inches is dutiable 
under the provision of paragraph 1401 of the Tariff Act of 1930 as 
uncoated printing paper, not specifically provided for, at 0.18 cent 
per pound and 4} percent ad valorem. 

There is a trend toward the use of narrower width paper in the 
printing of newspapers. In particular the narrower width rolls are 
used by small newspapers, in the printing of comic pages and other 
Sunday supplement sections. They are also used for the printing 
of single sheets. The existence of a duty on such narrower width 
rolls has restricted their use by newspapers even where it is more 
convenient to use such newsprint. Accordingly, because of the 
changed requirements of newspapers in the United States and given 
the traditional disposition under the Tariff Act to accord duty-free 
treatment to newsprint paper, your committee recommends the enact- 
ment. of H. R. 10277. 

Your committee received a favorable report on this legislation from 
the Department of State, and informative reports from the Treasury 
Department and the United States Tariff Commission. The Depart- 
ments of Labor and Commerce in reporting on the bill recommended 
the desirability of hearings by the committee prior to action on the 
bill. Your committee did conduct public hearings on this legislation 
on March 27, 1958, at which time the committee received testimony 
from a number of witnesses and, in addition, additional information 
relative to the desirability, as well as the effect, of the legislation. 
As a result of its study of the matter, including consideration of 
information obtained at the hearings, your committee is convinced 
that this legislation should be enacted. In addition to the foregoing, 
your committee was advised by the Treasury Department that no 
unusual administrative difficulty is anticipated should the proposed 
legislation be enacted. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1772 or Section 201 or tHe Tarirr Act or 1930, As 
AMENDED (19 U.S. C. 1201, par. 1772) 


TITLE II—FREE LIST 


Section 201. That on and after the day following the passage of 
this Act, except as otherwise specially provided for in this Act, the 
articles mentioned in the following paragraphs, when imported into 
the United States or into any of its possessions (except the Virgin 
Islands, American Samoa, Wake Island, Midway Islands, Kingman 
Reef, Johnston Island, and the island of Guam), shall be exempt from 
duty: 

* * «x * * - * 


Par. 1772. Standard newsprint paper. [For the purposes of this 
paragraph (but only until July 1, 1949, in the case of paper in rolls of 
less than 15 inches in width) paper which is in rolls not less than 9 
inches in width shall be deemed to be standard newsprint paper insofar 
as width of rolls is concerned.] For the purposes of this paragraph, 
paper which is in rolls not less than thirteen inches in width shall be 
deemed to be standard newsprint paper insofar as width of rolls is 
concerned. 

O 





85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2162 


FACILITATING THE NATURALIZATION OF ADOPTED 
CHILDREN AND SPOUSES OF CERTAIN UNITED STATES 
CITIZENS PERFORMING RELIGIOUS DUTIES ABROAD 


Juty 15, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Watrer, from the Committee on the Judiciary, sup RI ER the: 


following 


REPORT 
PAIN 


(To accompany H. R. 13378) READING RCOM 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13378) to facilitate the naturalization of adopted children and 
spouses of certain United States citizens performing religious duties 
abroad, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide means for the expeditious 
naturalization of the alien spouses and certain adopted children of 
United States-citizen clergymen and missionaries who are stationed 
abroad in pursuance of their religious calling. 


GENERAL INFORMATION 


Section 11 of the act of September 11, 1957 (71 Stat. 642), added 
an amendment to section 323 of the Immigration and Nationality Act 
to permit the expeditious naturalization of certain adopted children of 
United States citizens regularly stationed abroad in the Armed Forces, 
or in the employment of the Government of the United States, certain 
American firms or corporations, or international organizations. 

It has been represented to the committee that missionaries, as well 
as other ecclesiastics who are assigned abroad for protracted periods 
of time, encounter great difficulty in arranging passport and visa 
facilities to permit them to take their alien adopted children with them 
when transferred from one foreign post to another. 
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It has been further represented to the committee that difficulties, 
equally pronounced, are encountered where the alien member of the 
household is the spouse of the United States citizen thus assigned or 
transferred in the performance of his duties. 

The committee therefore believes that it would be consistent to 
facilitate the naturalization of the alien spouses, as well as certain 
adopted children, of United States citizens stationed abroad in reli- 
gious endeavors, and has amended accordingly H. R. 10579 with a 
recommendation that a clean bill (H. R. 13378) be introduced. 

The following communication from the Department of Justice was 
addressed to the chairman of the committee on June 27, 1958, relative 
to the predecessor bill, H. R. 10579. 

JUNE 27, 1958. 
Hon. EManvugt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10579) 
to provide for the naturalization of certain alien children adopted by 
United States citizens who are missionaries stationed abroad. 

Under existing law certain adopted children may be naturalized 
without compliance with the customary residence and physical- 
presence requirements if the adoptive parents are regularly stationed 
abroad in the Armed Forces, or in the employ of the Government of 
the United States, or of certain firms, corporations, or organizations. 
The bill would make these special benefits also available if the adoptive 
parent is engaged as a missionary by a religious denomination or by 
an interdenominational mission organization having a bona fide 
organization within the United States. 

Whether the bill should be enacted involves questions of policy on 
which the Department of Justice prefers to express no opinion. 
However, it would seem that if benefits are to be accorded missionaries 
working abroad for religious organizations, then the same benefits 
ought to be made available to other persons performing ministerial 
or priestly functions for such organizations. In this connection see 
provisions of section 317 of the Immigration and Nationality Act. 
To accomplish this objective it is suggested that on line 6 of the bill 
following the word “missionary” there should be inserted the lan- 
guage’’, or performing the ministerial or priestly functions,’’. Also, 
since section 11 of the act of September 11, 1957, amended section 323 
of the Immigration and Nationality Act by adding a new subsection 
designated ‘‘(c)’’, it would appear that in lieu of the language “That 
section 11 of the Act of September 11, 1957, be’’ appearing on line 3 
of the bill there be substituted the language ‘‘That subsection (c) of 
section 323 of the Immigration and Nationality Act as amended is’’. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsn, 
Deputy Attorney General. 





a 
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The Department of State submitted its views on the bill H. R. 10579 
in its communication of June 25, 1958, as follows: 


JUNE 25, 1958. 
Hon. EManuet CELLeEr, 
Chairman, Committee on the Judiciary, 
Flouse of Representatives. 

Dear Mr. Cetuer: In your letter of May 15, 1958, you request the 
views of the Department on H. R. 10579, a bill to provide for the 
naturalization of certain alien children adopted by United States 
citizens who are missionaries stationed abroad. 

The purpose of H. R. 10579 appears to be to expedite the naturali- 
zation of children adopted by American-citizen parents connected with 
religious bodies. It is not clear whether the words “having a bona fide 
organizs ition within the [ /nited States” are intended to qualify 

“religious denomination” or “interdenominational mission organiza- 
tion” or both. The bill should be amended so as to clarify this point. 
The word “organization”? seems to be used in two different senses on 
the seventh line. It is believed that a different word than “‘organiza- 
tion’? would be more appropriate for the second sense in which it 
appears to be used. 

From the standpoint of the foreign relations of the United States, 
the Department perceives no objection to the enactment of legislation 
of this character. However, since questions of naturalization are the 
primary responsibility of the Immigration and Naturalization Service, 
it is suggested that you consider requesting the views of that Service. 

The Department ‘has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wiiiram B. Macomsenr, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Consideration was given to the suggestions appearing in the report 
of the Department of State. The committee, however, believes that 
inasmuch as the language used in the amended bill follows the language 
of section 317 of the Immigration and Nationality Act, further 
clarification of the terms used therein will not be required for this 
purpose. 

Prior to the enactment of the Nationality Act of 1940, there had 
been no legislative recognition of the problems besetting members of 
the clergy and other functionaries who were required, in connection 
with their official duties, to remain abroad for protracted periods of 
time and who therefore found difficulty in meeting the requirements 
set forth in the naturalization statutes relating to maintenance of 
residence. 

The Immigration and Nationality Act further liberalized the 
residence requirements for these religious functionaries, and also 
enlarged the classes to be benefited, adding missionaires to the group. 

The instant bill, which adds members of the clergy and missionaries 
to the classes be nefiting under section 323, as amended, and section 319 
of the Immigration and Nationality Act, removes the inconsistency 
which existed in this field. 

After a careful study of this legislation, the committee recommend 
that H. R. 13378, as amended, do pass. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the 
Rules of the House of Representatives, changes in existing law made 
by the bill are shown as follows (new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


SEcTION 11 oF THE AcT OF SEPTEMBER 11, 1957 (71 Start. 642) 


Sec. 11. Section 323 of the Immigration and Nationality Act is 
amended by adding at the end thereof the following new subsection: 

““(¢) Any such adopted child (1) one of whose adoptive parents is 
(A) a citizen of the United States, (B) in the Armed Forces of the 
United States or in the employment of the Government of the United 
States, or of an American institution of research recognized as such 
by the Attorney General, or of an American firm or corporation en- 
gaged in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof, or of a public 
international organization in which the United States participates by 
treaty or statute, or is authorized to perform the ministerial or priestly 
functions of a religious demonination haveing a bona fide organization 
within the United States, or is engaged solely as a missionary by a 
religious demonination or by an interdenominational mission organiza- 
tion haveing a bona fide organization within the United States, and (C) 
regularly stationed abroad in such service or employment, and (2) 
who is in the United States at the time of naturalization, and (3) 
whose citizen adoptive parent declares before the naturalization court 
in good faith an intention to have such child take up residence within 
the United States immediately upon the termination of such service 
or employment abroad of such citizen adoptive parent, may be natural- 
ized upon compliance with all the requirements of the naturalization 
laws except that no prior residence or specified period of physical 
presence within the United States or within the jurisdiction of the 
naturalization court or proof thereof shall be required, and paragraph 
(3) of subsection (a) of this section shall not be applicable.”’ 


SuBsEcTION (b) oF SecTION 319 oF THE IMMIGRATION AND 
NaTIONALitTy Act (66 Stat. 244-245) 


(b) Any person, (1) whose spouse is (A) a citizen of the United 
States, (B) in the employment of the Government of the United 
States, or of an American institution of research recognized as such 
by the Attorney General, or of an American firm or corporation 
engaged in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof, or of a public 
international organization in which the United States participates by 
treaty or statute, or is authorized to perform the ministerial or priestly 
functions of a religious denomination having a bona fide organization 
within the United States, or is engaged solely as a missionary by a 
religious denomination or by an interdenominational mission organtiza- 
tion having a bona fide organization within the United States, and (C) 
regularly stationed abroad in such employment, and (2) who is in the 
United States at the time of naturalization, and (3) who declares 
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before the naturalization court in good faith an intention to take up 
residence within the United States immediately upon the termination 
of such employment abroad of the citizen spouse, may be naturalized 
upon compliance with all the requirements of the naturalization laws, 
except that no prior residence or specified period of physical presence 
within the United States or within the jurisdiction of the naturalization 
court or proof thereof shall be required. 


oO 
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GEPOSITED By THE 
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DISPOSITION OF SUNDRY PAPERS UNI 


UNITED start 


Jury 15, 1958.—Ordered to be printed 


READING 


Mrs. Green of Oregon, from the Joint Committee on Disposition 
of Executive Papers, submitted the following 


REPORT 
{Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 59-1, dated July 10, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
inJicated : 


Agency by wh ch submitted Job Agency by which submitted 


Department of the Navy A-2 Department of the Treasury 

Do A-281' General Accounting Office. 

Do A-282 5 National Security Agency. 

Do , Department of the Treasury. 

Do 237 General Services Administration. 
Department ot the Treasury. R238 Do. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
tha! their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

EpitH GREEN, 

Ropert J. CorBeErt, 
Members on the Part of the House. 
Ouin D. JoHNsToN, 
FRANK CARLSON, 
Members on the Part of the Senate. 


O 
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No. 2164 


2d Session 


PROVIDING FOR THE PAYMENT OF TRANSPORTATION EXPENSES 
OF CERTAIN SURVIVORS OF DECEASED SERVICEMEN TO ATTEND 
GROUP BURIALS IN NATIONAL CEMETERIES 


Jury 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on SHR ERT ERS, 


submitted the following 


REPORT 


MAIN 
[To accompany H. R. 9721] 


REANING ROOM 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9721) to amend section 1482 of title 10 of the United States 
Code to provide for the payment of transportation expenses of cer- 
tain survivors of deceased servicemen to attend group burials in 
national cemeteries, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend section 1482 of title 10 of the 
United States Code to provide for the transportation expenses of cer- 
tain survivors of deceased servicemen to attend group burials in 
national cemeteries. 


EXPLANATION OF THE BILL 


As a result of a disaster involving the multiple deaths of persons 
where the remains cannot be individually identified and the burial 
is to be made in a common grave at a national cemetery, the bill pro- 
vides that the Department concerned may pay the transportation 
expenses of round-trip transportation to the cemetery for the inter- 
ment services of (1) a person who is the personal representative of the 
deceased and (2) an additional two persons to be selected by him. 

The transportation expenses authorized by the bill could not exceed 
the transportation allowances authorized for members of the Armed 
Forces for travel on official business. Under Joint Travel Regulations 
the present limitation on allowances is 5 cents per mile when per- 
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formed by common carrier or 4 cents per mile when performed by 
privately owned conveyance. 

At the present time, when a serviceman dies and his remains can be 
identified there is authority in law for his survivors to have the body 
shipped anywhere in the world for burial. Consequently, the problem 
of having relatives at the interment in such a case does not exist. 
However, there is no provision of law which will allow the payment of 
transportation expenses to the place of interment for survivors of de- 
ceased servicemen who die and whose remains cannot be identified. 
The bill would grant such authorization. 


COST AND BUDGET DATA 


It is impossible to estimate the costs which would accrue to the 
Department of Defense if the bill is enacted since it is not possible 
to foresee the number of accidents nor the number of decedents 
involved. However, it is estimated the cost would be small. In 
the past year 3 groups, consisting of 10 servicemen whose remains 
could not be identified, were interred. Thus far this year 8 groups, 
consisting of the remains of 44 servicemen, have been interred. It 
is estimated that the transportation costs would approximate an 
average of $200 per person. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee unanimously agreed to 


favorably report the bill. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense favors enactment of the bill and the 
Bureau of the Budget interproses no objection as is shown by the 
following letter: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., April 7, 1958. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9721, 85th Congress, a bill to amend section 1482 
of title 10 of the United States Code to provide for the payment of 
transportation expenses of certain survivors of deceased servicemen to 
attend group burials in national cemeteries. The Secretary of De- 
fense has delegated to the Department of the Army the responsibility 
for expressing the views of the Department of Defense thereon. 

The purpose of the bill is stated in the title. 

The Department cf the Army on behalf of the Department of 
Defense favors the above-mentioned bill. 

The Department of Defense is of the view that when, as the result 
of a disaster involving multiple deaths, the burial of the remains of 
& group in a common grave in a national cemetery becomes necessary, 
the surviving close relatives of each such decedent should be furnished 
transportation expenses to the national cemetery at the time of inter- 





strus oe 
NITED STALFS OF 35 


TRANSPORTATION EXPENSES TO ATTEND GROUP BURIALS 3 


ment service. Experience of more than 10 years indicates the majority 
of groups are buried in the Middle West since most of them are 
composed of men whose survivors reside on the east and west coasts. 
The transportation expenses authorized for the persons attending a 
common interment, including reimbursement on a mileage basis for 
travel by privately owned vehicle, would not be more than the trans- 
portation allowances authorized for members of the Armed Forces for 
travel on official business, not including per diem allowances. Under 
the provisions of section 303 (a) of the Career Compensation Act of 
1949 (63 Stat. 813), as amended (37 U.S. C. 253 (a)), the allowances 
authorized for members of the Armed Forces for travel on official 
business may not exceed 7 cents per mile when performed by common 
carrier and 10 cents per mile when performed by privately owned 
conveyance. The Joint Travel Regulations, which implement that 
statute, presently limit such allowances to a maximum of 5 cents and 
7 cents, respectively, where subsistence is not intended to be included. 

By letter dated August 29, 1957, this Department reported to your 
committee its views on H. R. 930, 85th Congress. In that report the 
use of revised language was recommended. H. R. 9721 conforms to 
the language suggested by this Department in its letter of August 29, 
1957. Accordingly, this Department strongly recommends the enact- 
ment of H. R. 9721. 

It is impossible to estimate the costs which would accrue to the 
Department of Defense in the event of enactment of this legislation 
since it is not possible to foresee the number of accidents nor the 
numbers of decedents involved. No funds have been included in the 
fiscal year 1958 appropriations for this purpose nor have requests 
for funds been included in the fiscal year 1959 budget estimate. It is 
estimated that the transportation costs would approximate an average 
of $200 per person. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 


10 U. S. C. 1482 
* * * * * 


(c) Only the following persons 
may be designated to direct dispo- 
sition of the remains of a decedent 
covered by this chapter: 

(1) The surviving spouse 
of the decedent. 
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EXISTING LAW 


(2) Blood relatives of the 
decedent. 

(3) Adoptive relatives of 
the decedent. 

(4) If no person covered by 
clauses (1)—(3) can be found, 
a persou standing in loco 
parentis to the decedent. 


TO ATTEND GROUP BURIALS 


THE BILL 


That section 1482 of title 10 of the 
United States Code is amended by 
adding at the end thereof the 
following new subsection: 

““(d) When, as a result of a dis- 
aster involving the multiple deaths 
of persons covered by section 1481 
of this title, the Secretary con- 
cerned has possession of com- 
mingled remains that cannot be 
individually identified, and burial 
of those remains in a common 
grave in a national cemetery is 
considered necessary, he may, for 
the interment services of each 
known decedent, pay the expenses 
of round-trip transportation to 
the cemetery of (1) the person 
who would have been designated 
under subsection (c) to direct dis- 
position of the remains if individ- 
ual identification had been made, 
and (2) two additional persons 
selected by that person who are 
closely related to the decedent. 
The transportation expenses au- 
thorized to be paid under this 
subsection may not exceed the 
transportation allowances author- 
ized for members of the armed 
forces for travel on official busi- 
ness, but no per diem allowance 
may be paid.” 


O 





85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
Id Session No. 2165 


PROVIDING FOR THE RETENTION OF DEFERMENT OR 
EXEMPTION UPON CHANGE OF MEMBERSHIP IN A 
RESERVE COMPONENT 


Juty 15, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooks of Louisiana, from the Committee on Armed Services, 
. : : Lo 
submitted the following OF WW ICHIGAN 


REPORT 


[To accompany H. R. 13374] EAL 

REATING 

The Committee on Armed Services, to whom was referred the bill 

(H. R. 13374) to provide for the retention of defermeni or exemption 

upon change of membership in a Reserve component, Army National 

Guard or Air National Guard, having considered the same, report 

favorably thereon without amendment and recommend that the bill 
do pass. 


4 
ROOM 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the transfer between com- 
ponents of exempt or deferred persons without loss of such exemption 
or deferment. 

EXPLANATION OF THE BILL 


A person who enlists in the Army or Air National Guard before 
attaining age 18% under provisions of section 6 (c) (2) (A) of the 
Universal Military Training and Service Act is deferred from induc- 
tion so long as he continues to serve satisfactorily in the Reserve 
component in which he enlisted. If, however, the person after reach- 
ing age 18% ceases to be a member of that Reserve component and 
becomes a member of another Reserve component, he would no longer 
be exempt because he would not be serving in the enlistment which 
provides such deferment. This situation would exist even though he 
was serving satisfactorily in the other component. The same situa- 
tion would exist in the case of a person who enlists in a Reserve com- 
ponent under the provisions of section 262, Armed Forces Reserve 
Act (17 to 18% age group) and after attaining age 18% must cease to 
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be a member of such a component and enlists in a unit of the Army 
or Air National Guard. The legislation would prevent these situa- 
tions from arising by providing that such persons could be transferred 
to another Reserve component without loss of exempt or deferred 
status. 

There is currently in effect Executive Order 10714 of June 13, 1957, 
which accomplishes the objective of the bill by providing that any 
registrant who is serving satisfactorily as a member of a unit of the 
Ready Reserve will be placed in class I-D (member of a Reserve 
component) category and deferred from induction. The Executive 
order is, however, administrative in nature, and it is considered desir- 
able to give statutor y permanence to an exemption or deferment based 
on an enlistment and satisfactory service in a Reserve component so 
that such an exemption or deferment is not affected solely by a trans- 
fer to another Reserve component. 

H. R. 13374 is a clean bill which resulted from a committee amend- 
ment striking all after the enacting clause and inserting new language. 
The original bill’s language was such that it was feared that a con- 
struction might be placed upon it which would authorize the transfer 
to a National Guard unit without the express consent of the Governor 
concerned. The clean bill deletes any reference to transfer so that 
no doubt will remain that in the event a person becomes a member 
of the National Guard such membership can only be effected with 
the consent of the governor concerned. 


COST AND BUDGET DATA 


Enactment of this legislation will cause no increase in the budgetary 
requirements of the Department of Defense. 


COMMITTEE RECOMMENDATIONS 


A quorum }eing present, the committee unanimously agreed to 
favorably report the bill. 


DEPARTMENT RECOMMENDATIONS 


The Department. of Defense favors enactment of the bill, and the 
Bureau of the Budget interposes no objection. The Department 
report follows: 

DEPARTMENT OF THE ARMY, 
Washington, D. C., March 18, 1958. 
Hon. Cari Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 6295, 85th Congress, a bill to provide for the transfer 
between components of deferred persons without loss of such exemp- 
tion or deferment. The Secretary of Defense has delegated to the 
Department of the Army the responsibility for expressing the views of 
the Department of Defense thereon. 

The purpose of the bill is stated in the title. The Department of 
the Army on behalf of the Department of Defense favors the purpose 
of the above-mentioned bill. 
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Under present law, a person who enlists in the Army or Air National 
Guard under the provisions of section 6 (c) (2) (A) of the Universal 
Military Training and Service Act, as amended, is deferred from in- 
duction so long as he continues to participate satisfactorily in Reserve 
training under that enlistment. However, should such a person, after 
reaching age 18%, cease to be a member of the National Guard and 
become a member of the Army Reserve, Naval Reserve, Air Force 
Reserve, Marine Corps Reserve, or Coast Guard Reserve, he would 
no longer be deferred from induction, since he would not be servin 
in an enlistment which provides such deferment. This situation woul 
exist even though he might be participating satisfactorily in his new 
Reserve component. The same situation would arise in the case of a 
person enlisted in the Army Reserve, Naval Reserve, Air Force 
Reserve, Marine Corps Reserve, or Coast Guard Reserve under the 
provisions of section 262, Armed Forces Reserve Act, as amended, 
who, for reasons beyond his control in some cases, must cease to be a 
member of such component but might enlist, after reaching age 18%, 
in a unit of the Army or Air National Guard. The sropotedl lanaliielon 
would prevent the occurrence of these situations by providing that 
such persons could be transferred to or become a member of another 
Reserve component without loss of deferred status. 

An examination of H. R. 6295, however, reveals certain technical 
deficiencies. Enclosed herewith is a substitute draft which is legally 
sufficient, to accomplish the purpose of the bill. 

The Department of the Army on behalf of the Department of De- 
fense recommends enactment of the substitute bill. 

The enactment of this legislation will cause no increase in the 
budgetary requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to the Congress. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 
(50 U. S. C. App. 456 (c) (2)) 


(E) Notwithstanding any other 
provision of this Act [sections 451— 
454, 455, 456, and 458-471 of this 
Appendix], the President, under 
such rules and regulations as he 
may prescribe, may provide that 
any person enlisted or appointed 
in the Ready Reserve of any re- 
serve component of the Armed 
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EXISTING LAW THE BILL 


Forces pursuant to authority con- 

ferred by this subsection or under 

section 262 of the Armed Forces 

Reserve Act of 1952, as amended 

[section 1013 of Title 50], who 

fails to serve satisfactorily as a 

member of such Ready Reserve 

may be selected for training and 

service and inducted imto the 

armed force of which such reserve 

component is a part, prior to the 

selection and induction of other 

persons liable therefor. 

That section 6 (c) (2) of the 

Universal Military Training and 
Service Act (62 Stat. 610), as 
amended (50 U. S. C. App. 456 
(c) (2)), is amended by adding the 
following new clause after an 
(E): 

“(F) A person who, under any 

provision of law, is exempt or 

deferred from training and service 

under this Act by reason of mem- 

bership in a reserve component, 

the Army National Guard, or the 

Air National Guard, as the case 

may be, shall, if he becomes a 

member of another reserve com- 

ponent, the Army National Guard, 

or the Air National Guard, as the 

case may be, continue to be 

exempt or deferred to the same 

extent as if he had not become a 

member of another reserve com- 

ponent, the Army National Guard, 

or the Air National Guard, as the 

case may be, so long as he con- 

tinues to serve satisfactorily.”’ 


O 
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2d Session No, 2166 


NATIONAL AERONAUTICS AND SPACE ACT OF 1958 


Juty 15, 1958.—Ordered to be printed 


Mr. McCormack, from the committee of conference, submitte he 
a Silly 
following OF MICHIGAN 


CONFERENCE REPORT JUL 2 


[To accompany H. R. 12575] MAIN 
REANING ROOM 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 12575) to 
provide for research into problems of flight within and outside the 
earth’s atmosphere, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


TITLE I—SHORT TITLE, DECLARATION OF POLICY, AND 
DEFINITIONS 


SHORT TITLE 


Sec. 101. This Act may be cited as the ‘National Aeronautics and 
Space Act of 1958”’. 


DECLARATION OF POLICY AND PURPOSE 


Sec. 102. (a) The Congress hereby declares that it is the policy of the 
United States that activities in space should be devoted to peaceful purposes 
for the benefit of all mankind. 

(6) The Congress declares that the general welfare and security of the 
United States require that adequate provision be made for aeronautical 
and space activities. The Congress further declares that such activities 
shall be the responsibility of, and shall be directed by, a civilian agency 
exercising control over aeronautical and space activities sponsored by the 
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United States, except that activities peculiar to or primarily associated 
with the development of weapons systems, military operations, or the 
defense of the United States (including the research and development 
necessary to make effective provision for the defense of the United States) 
shall be the responsibility of, and shall be directed by, the Department of 
Defense; and that determination as to which such agency has responsibility 
for and direction of any such activity shall be made by the President in 
conformity with section 201 (e). 

(c) The aeronautical and space activities of the United States shall be 
conducted so as to contribute materially to one or more of the following 
objectives: 

(1) The expansion of human knowledge of phenomena in the 
atmosphere and space; 

(2) The improvement of the usefulness, performance, speed, 
safety, and efficiency of aeronautical and space vehicles; 

(3) The development and operation of vehicles capable of carrying 
instruments, equipment, supplies, and living organisms through 
space; 

(4) The establishment of long-range studies of the potential 
benefits to be gained from, the opportunities for, and the problems 
involved in the utilization of aeronautical and space activities for 
peaceful and scientific purposes; 

(5) The preservation of the role of the United States as a leader in 
aeronautical and space science and technology and in the applica- 
tion thereof to the conduct of peaceful activities within and outside 
the atmosphere; 

(6) The making available to agencies directly concerned with 
national defense of discoveries that have military value or significance, 
and the furnishing by such agencies, to the civilian agency established 
to direct and control nonmilitary aeronautical and space activities, of 
information as to discoveries which have value or significance to that 
agency; 

(7) Cooperation by the United States with other nations and 
groups of nations in work done pursuant to this Act and in the 
peaceful application of the results thereof; and 

(8) The most effective utilization of the scientific and engineering 
resources of the United States, with close cooperation among all 
interested agencies of the United States in order to avoid unnecessary 
duplication of effort, facilities, and equipment. 

(d) It is the purpose of this Act to carry out and effectuate the policies 
declared in subsections (a), (b), and (ec). 


DEFINITIONS 


Szc. 103. As used in this Act— 

(1) the term “aeronautical and space activities’? means (A) re- 
search into, and the solution of, problems of flight wi'hin and outside 
the earth’s atmosphere, (B) the development, construction, testing, 
and operation for research purposes of aeronautical and space 
vehicles, and (C) such other activities as may be required for the 
exploration of space; and 

(2) the term “aeronautical and space vehicles’ means aircraft, 
missiles, satellites, and other space vehicles, manned and unmanned, 
together with related equipment, devices, components, and parts. 
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TITLE II—COORDINATION OF AERONAUTICAL AND 
SPACE ACTIVITIES 


NATIONAL AERONAUTICS AND SPACE COUNCIL 


Sec. 201. (a) There is hereby established the National Aeronautics 
and Space Council (hereinafter called the ‘‘Council’’) which shall be 
composed of— 

(1) the President (who shall preside over meetings of the Council); 

(2) the Secretary of State; 

(3) the Secretary of Defense; 

(4) the Administrator of the National Aeronautics and Space 
Administration ; 

(5) the Chairman of the Atomic Energy Commission; 

(6) not more than one additional member appointed by the Presi- 
dent from the departments and agencies of the Federal Government; 
and 


(7) not more than three other members appointed by the President, 
solely on the basis of established records of distinguished achievement, 
from among individuals in private life who are eminent in science, 
engineering, technology, education, administration, or public affairs. 

(b) Each member of the Council from a department or agency of the 
Federal Government may designate another nicer of his department or 
agency to serve on the Council as his alternate wn his unavoidable absence. 

(c) Each member of the Council appointed or designated under para- 
graphs (6) and (7) of subsection (a), and each alternate member desig- 
nated under subsection (b), shall be appointed or designated to serve as 
such by and with the advice and consent of the Senate, unless at the time 
of such appointment or designation he holds an office in the Federal 
Government to which he was appointed by and with the advice and consent 
of the Senate. 

(d) It shall be the function of the Council to advise the President with 
respect to the performance of the duties prescribed in subsection (e) of 
this section. 

(e) In conformity with the provisions of section 102 of this Act, it 

| shall be the duty of the President to— 

(1) survey all significant aeronautical and space activities, in- 
cluding the policies, plans, programs, and accomplishments of all 
agencies of the United States engaged in such activities; 

(2) develop a comprehensive program of aeronautical and space 
activities to be conducted by agencies of the United States; 

(3) designate and fix responsibility for the direction of major 

aeronautical and space activities; 

(4) provide for effective cooperation between the National Aero- 
nautics and Space Administration and the Department of Defense 
in all such activities, and specify which of such activities may be 
carried on concurrently by both such agencies notwithstanding the 
assignment of primary responsibility therefor to one or the other of 
such agencies; and 

(5) resolve differences arising among departments and age cies 
of the United States with respect to aeronautical and space activities 
under this Act, including differences as to whether a particular 
project is an aeronautical and space activity. 


| 
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(f) The Council may employ a staff to be headed by a civilian executive 
secretary who shall be appointed by the President by and with the advice 
and consent of the Senate and shall receive compensation at the rate of 
$20,000 a year. The executive secretary, subject to the direction of the 
Council, is authorized to appoint and fix the compensation of such 
personnel, including not more than three persons who may be appointed 
without regard to the civil service laws or the Classification Act of 1949 
and compensated at the rate of not more than $19,000 a year, as may be 
necessary to perform such duties as may be prescribed by the Council in 
connection with the performance of its functions. Each appointment 
under this subsection shall be subject to the same security requirements 
as those established for personnel of the National Aeronautics and Space 
Administration appointed under section 203 (b) (2) of this Act. 

(g) Members of the Council appointed from private life under sub- 
section (a) (7) may be compensated at a rate not to exceed $100 per diem, 
and may be paid travel expenses and per diem in lieu of subsistence in 
accordance with the provisions of section 5 of the Administrative Expenses 
Act of 1946 (6 U.S. C. 73b-2) relating to persons serving without 
compensation. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 202. (a) There is hereby established the National Aeronautics 
and Space Administration (hereinafter called the ‘‘Administration’’). 
The Administration shall be headed by an Administrator, who shall be 
appointed from civilian life by the President by and with the advice and 
consent of the Senate, and shall receiwe compensation at the rate of 
$22,500 per annum. Under the supervision and direction of the Presi- 
dent, the Administrator shall be responsible for the exercise of all powers 
and the discharge of all duties of the Administration, and shall have 
authority and control over all personnel and activities thereof. 

(6) There shall be in the Administration a Deputy Administrator, 
who shall be appointed from civilian life by the President by and with 
the advice and consent of the Senate, shall receive compensation at the 
rate of $21,500 per annum, and shall perform such duties and exercise 
such powers as the Administrator may prescribe. The Deputy Admin- 
istrator shall act for, and exercise the powers of, the Administrator 
during his absence or disability. 

(c) The Administrator and the Deputy Administrator shall not engage 
in any other business, vocation, or employment while serving as such. 


FUNCTIONS OF THE ADMINISTRATION 


Src. 203. (a) The Administration, in order to carry out the purpose 
of this Act, shall— 

(1) plan, direct, and conduct aeronautical and space activities; 

(2) arrange for participation by the scientific community in 
planning scientific measurements and observations to be made 
through use of aeronautical and space vehicles, and conduct or 
arrange for the conduct of such measurements and observations; and 

(3) provide for the widest practicable and appropriate dissemina- 

tion of information concerning us activities and the results thereof. 
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(b) In the performance of its functions the Administration is author- 
rzed— 

(1) to make, promulgate, issue, rescind, and amend rules and 
regulations governing the manner of its operations and the exercise 
of the powers vested vn it by law; 

(2) to appoint and fix the compensation of such officers and em- 
ployees as may be necessary to carry out such functions. Such 
officers and employees shall be appointed in accordance with the 
civil-service laws and their compensation fixed in accordance with 
the Classification Act of 1949, except that (A) to the extent the Ad- 
ministrator deems such action necessary to the discharge of his respon- 
sibilities, he may appoint and fiz the compensation (up to a limit of 
$19,000 a year, or up to a limat of $21,000 a year for a maximum of 
ten positions) of not more than two hundred and siaty of the scientvfic, 
engineering, and administrative personnel of the Administration 
without regard to such laws, and (B) to the extent the Administrator 
deems such action necessary to recruit specially qualified scientific 
and engineering talent, he may establish the entrance grade for 
scientific and engineering personnel without previous service in the 
Federal Government at a level up to two grades higher than the grade 
provided for such personnel under the General Schedule established 
by the Classification Act of 1949, and fix their compensation accord- 
ingly; 

(3) to acquire (by purchase, lease, condemnation, or otherwise), 
construct, improve, repair, operate, and maintain laboratories, re- 
search and testing sites and facilities, aeronautical and space vehicles, 
quarters and related accommodations for employees and dependents 
of employees of the Administration, and such other real and personal 
property (including patents), or any interest therein, as the Admin- 
istration deems necessary within and outside the continental United 
States; to lease to others such real and personal property; to sell and 
otherwise dispose of real and personal property (including patents 
and rights thereunder) in accordance with the provisions of the Fed- 
eral Property and Administrative Services Act of 1949, as amended 
(40 U.S. C. 471 et seq.); and to provide by contract or otherwise for 
cafeterias and other necessary facilities for the welfare of employees 
of the Administration at its installations and purchase and maintain 
equipment therefor; 

(4) to accept unconditional gifts or donations of services, money, 
or property, real, personal, or mixed, tangible or intangible; 

(5) without regard to section 3648 of the Revised Statutes, as 
amended (31 U.S. C. 529), to enter into and perform such contracts, 
leases, cooperative agreements, or other transactions as may be 
necessary in the conduct of its work and on such terms as it may 
deem appropriate, with any agency or instrumentality of the United 
States, or with any State, Territory, or possession, or with any 
political subdivision thereof, or with any person, firm, association, 
corporation, or educational institution. To the maximum extent 
practicable and consistent with the accomplishment of the purpose 
of this Act, such contracts, leases, agreements, and other transactions 
shall be allocated by the Administrator in a manner which will 
enable small-business concerns to participate equitably and propor- 
tionately in the conduct of the work of the Administration; 
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(6) to use, with their consent, the services, equipment, personnel, 
and facilities of Federal and other agencies with or without reimburse- 
ment, and on a similar basis to cooperate with other public and 
private agencies and instrumentalities in the use of services, equip- 
ment, and facilities. Each department and agency of the Federal 
Government shall cooperate fully with the Administration in making 
its services, equipment, personnel, and facilities available to the 
Administration, and any such department or agency is authorized, 
notwithstanding any other provision of law, to transfer to or to 
receive from the Administration, without reimbursement, aeronautical 
and space vehicles, and supplies and equipment other than adminis- 
trative supplies or equipment; 

(7) to appoint such advisory committees as may be appropriate 
for purposes of consultation and advice to the Administration in 
the performance of its functions; 

(8) to establish within the Administration such offices and pro- 
cedures as may be appropriate to provide for the greatest possible 
coordination of its activities under this Act with related scientific 
and other activities being carried on by other public and private 
agencies and organizations; 

(9) to obtain services as authorized by section 15 of the Act of 
August 2, 1946 (5 U. S. C. 55a), at rates not to exceed $100 per 
diem for individuals; 

(10) when determined by the Administrator to be necessary, and 
subject to such security investigations as he may determine to be 
appropriate, to employ aliens unthout regard to statutory provisions 
prohibiting payment of compensation to aliens; 

(11) to employ retired commissioned officers of the armed forces 
of the United States and compensate them at the rate established for 
the positions occupied by them within the Administration, subject 
only to the limitations in pay set forth in section 212 of the Act of 
June 30, 1932, as amended (5 U.S. C. 59a); 

(12) with the approval of the President, to enter into cooperative 
agreements under which members of the Army, Navy, Air Force, 
and Marine Corps may be detailed by the appropriate Secretary for 
services in the performance of functions under this Act to the same 
extent as that to which they might be lawfully assigned in the Depart- 
ment of Defense; and 

(18) (A) to consider, ascertain, adjust, determine, settle, and pay, 
on behalf of the United States, in full satisfaction thereof, any claim 
for $5,000 or less against the United States for bodily injury, death, 
or damage to or loss of real or personal property resulting from the 
conduct of the Administration’s functions as specified in subsection 
(a) of this section, where such claim is presented to the Administra- 
tion in writing within two years after the accident or incident out of 
which the claim arises; and 

(6) if the Administration considers that a claim in excess of 
$5,000 is meritorious and would otherwise be covered by this para- 
graph, to report the facts and circumstances thereof to the Congress 
for its consideration. 
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CIVILIAN-MILITARY LIAISON COMMITTEE 


Sec. 204. (a) There shall be a Civilian-Military Liaison Com- 
mittee consisting of— 

(1) a Chairman, who shall be the head thereof and who shall be 
appointed by the President, shall serve at the pleasure of the President, 
and shall receive compensation (in the manner provided in subsection 
(d)) at the rate of $20,000 per annum; 

(2) one or more representatives from the Department of Defense, 
and one or more representatives from each of the Departments of the 
Army, Navy, and Air Force, to be assigned by the Secretary of 
ae nse to serve on the Committee without additional compensation; 
an 

(3) representatives from the Administration, to be assigned by the 
Administrator to serve on the Committee without additional com- 
pensation, equal in number to the number of representatives assigned 
to serve on the Committee under paragraph (2). 

(6) The Administration and the Department of Defense, through the 
Liaison Committee, shall advise and consult with each other on all matters 
within their respective jurisdictions relating to aeronautical and space 
activities and shall keep each other fully and currently informed with 
respect to such activities. 

(c) If the Secretary of Defense concludes that any request, action, 
proposed action, or failure to act on the part of the Administrator is 
adverse to the responsibilities of the Department of Defense, or the Admin- 
istrator concludes that any request, action, proposed action, or failure 
to act on the part of the Department of Defense is adverse to the responsi- 
bilities of the Administration, and the Administrator and the Secretary 
of Defense are unable to reach an agreement with respect thereto, either 
the Administrator or the Secretary of Defense may refer the matter to the 
President for his decision (which shall be final) as provided in section 
201 (e). 

(d) Notwithstanding the provisions of any other law, any active or 
retired officer of the Army, Navy, or Air Force may serve as Chairman of 
the Liaison Committee without prejudice to his active or retired status 
as such officer. The compensation received by any such officer for his 
service as Chairman of the Liaison Committee shall be equal to the 
amount (if any) by which the compensation fixed by subsection (a) (1) 
for such Chairman exceeds his pay and allowances (including special 
and incentive pays) as an active officer, or his retired pay. 


INTERNATIONAL COOPERATION 


Sec. 205. The Administration, under the foreign policy guidance 
of the President, may engage in @ program of international cooperation 
in work done pursuant to this Act, and in the peaceful application of 
the results thereof, pursuant to agreements made by the President with 
the advice and consent of the Senate. 


REPORTS TO THE CONGRESS 


Src. 206. (a) The Administration shall submit to the President for 
transmittal to the Congress, semiannually and at such other times as it 
deems desirable, a report of its activities and accomplishments. 
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(b) The President shall transmit to the Congress in January of each 
year a report, which shall include (1) a comprehensive description of the 
programed activities and the accomplishments of all agencies of the United 
States in the field of aeronautics and space activities during the preceding 
calendar year, and (2) an evaluation of such activities and accomplish- 
ments in terms of the attainment of, or the failure to attain, the objectives 
described in section 102 (c) of this Act. 

(c) Any report made under this section shall contain such recommen- 
dations for additional legislation as the Administrator or the President may 
consider necessary or desirable for the attainment of the objectives 
described in section 102 (c) of this Act. 

(d) No information which has been classified for reasons of national 
security shall be included in any report made under this section, unless 
such information has been declassihed by, or pursuant to authorization 
given by, the President. 


TITLE ITII—MISCELLANEOUS 
NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


Sec. 301. (a) The National Advisory Committee for Aeronautics, on 
the effective date of this section, shall cease to exist. On such date all 
functions, powers, duties, and obligations, and all real and personal 
property, personnel (other than members of the Committee), funds, and 
records of that organization, shall be transferred to the Administration. 

(b) Section 2802 of title 10 of the United States Code is amended by 
striking out “or the Executive Secretary of uhe National Advisory Com- 
miutee for Aeronautics.”” and inserting in lieu thereof “or the Adminis- 
trator of the National Aeronautics and Space Administration.”; and 
section 2303 of such title 10 is amended by striking out ‘The National 
Advisory Committee for Aeronautics.’’ and inserting in lieu thereof 
“The National Aeronautics and Space Administration.”’ 

(c) The first section of ihe Act of August 26, 1950 (5 U. S. C. 22-1), 
is amended by striking out “the Director, National Advisory Commitiee 
for Aeronautics” and inserting in lieu thereof “the Administrator of the 
National Aeronautics and Space Administraion”’, and by striking out 
“‘or National Advisory Committee for Aeronautics’’ and inserting in lieu 
thereof ‘“‘or National Aeronautics and Space Administration’. 

(d) The Unitary Wind Tunnel Plan Act of 1949 (50 U.S. C. 511-518) 
is amended (1) by striking out “The National Advisory Committee for 
Aeronautics (hereinafter referred to as the ‘Committee’)”’ and inserting 
in lieu thereof “The Administrator of the National Aeronautics and 
Space Administration (hereinafter referred to as the ‘Administrator’)”’ ; 
(2) by striking out ‘““Committee’’ or “Committee's”? wherever they appear 
and wserting in lieu thereof “Administrator” and ‘Administrator’s’’, 
respectively; and (3) by striking out ‘its’ wherever it appears and 
inserting vn lieu thereof ‘‘his’’. 

(e) This section shall take effect ninety days after the date of the 
enactment of this Act, or on any earlier date on which the Administrator 
shall determine, and announce by proclamation published in the Federal 
Register, that the Administration has been organized and is prepared 
to discharge the duties and exercise the powers conferred upon it by 
this Act. 
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TRANSFER OF RELATED FUNCTIONS 


Sec. 302. (a) Subject to the provisions of this section, the President, 
for a period of four years after the date of enactment of this Act, may 
transfer to the Administration any functions (including powers, duties, 
activities, facilities, and parts of functions) of any other department or 
agency of the United States, or of any officer or organizational entity 
thereof, which relate primarily to the functions, powers, and duties of 
the Administration as prescribed by section 208 of this Act. In con- 
nection with any such transfer, the President may, under this section 
or other applicable authority, provide for appropriate transfers of records, 
property, cwilian personnel, and funds. 

(6) Whenever any such transfer is made before January 1, 1959, the 
President shall transmit to the Speaker of the House of Representatives 
and the President pro tempore of the Senate a full and complete report 
concerning the nature and effect of such transfer. 

(c) After December 31, 1958, no transfer shall be made under this 
section until (1) a full and complete report concerning the nature and 
effect of such proposed transfer has been transmitted by the President to 
the Congress, and (2) the first period of sixty calendar days of regular 
session of the Congress following the date of receipt of such report by the 
Congress has expired without the adoption by the Congress of a concurrent 
resolution stating that the Congress does not favor such transfer. 


ACCESS TO INFORMATION 


Sec. 308. Information obtained or developed by the Administrator 
in the performance of his functions under this Act shall be made available 
for public inspection, except (A) information authorized or required by 
Federal statute to be withheld, and (B) information classified to protect 
the national security: Provided, That nothing in this Act shall authorize 
the withholding of information by the Administrator from the duly 
authorized committees of the Congress. 


SECURITY 


Sec. 804. (a) The Administrator shall establish such security require- 
ments, restrictions, and safeguards as he deems necessary in the interest 
of the national security. The Administrator may arrange with the 
Ciwil Service Commission for the conduct of such security or other per- 
sonnel investigations of the Administration’s officers, employees, and 
consultants, and its contractors and subcontractors and their officers and 
employees, actual or prospective, as he deems appropriate; and if any 
such investigation develops any data reflecting that the individual who 
is the subject thereof is of questionable loyalty the matter shall be referred 
to the Federal Bureau of Investigation for the conduct £ a full field 
investigation, the results of which shall be furnished to the Administrator. 

(6) The Atomic Energy Commission may authorize any of its em- 
ployees, or employees of any contractor, prospective contractor, licensee, 
or prospective licensee of the Atomic Energy Commission or any other 
person authorized to have access to Restricted Data by the Atomic Energy 
Commission under subsection 145 b. of the Atomic Energy Act of 1954 
(42 U.S. C. 2165 (b)), to permit any member, officer, or employee of the 


H. Rept. 2166, 85-2——-2 








10 NATIONAL AERONAUTICS AND SPACE ACT OF 1958 


Council, or the Administrator, or any officer, employee, member of an 
advisory committee, contractor, subcontractor, or officer or employee of a 
contractor or subcontractor of the Administration, to have access to Re- 
stricted Data relating to aeronautical and space activities which is required 
in the performance of his duties and so certified by the Council or the 
Administrator, as the case may be, but only if (1) the Council or Adminis- 
trator or designee thereof has determined, in accordance with the established 
personnel security procedures and standards of the Council or Adminis- 
tration, that permitting such individual to have access to such Restricted 
Data will not endanger the common defense and security, and (2) the 
Council or Administrator or designee thereof finds that the established 
personnel and other security procedures and standards of the Council or 
Administration are adequate and in reasonable conformity to the standards 
established by the Atomic Energy Commission under section 145 of the 
Atomic Energy Act of 1954 (42 U.S. C. 2165). Any individual granted 
access to such Restricted Data pursuant to this subsection may exchange 
such Data with any individual who (A) is an officer or employee of the 
Department of Defense, or any department or agency thereof, or a member 
of the armed forces, or a contractor or subcontractor of any such depart- 
ment, agency, or armed force, or an officer or employee of any such con- 
tractor or subcontractor, and (B) has been authorized to have access to 
Restricted Data under the provisions of section 148 of the Atomic Energy 
Act of 1954 (42 U. S. C. 2168). 
(c) Chapter 37 of title 18 of the United States Code (entitled Espionage 
and Censorship) is amended by 
(1) adding at the end thereof the following new section: 
““§ 799. Violation of regulations of National Aeronautics and Space Administration 
“Whoever willfully shall violate, attempt to violate, or conspire to 
violate any regulation or order promulgated by the Administrator of the 
National Aeronautics and Space Administration for the protection or 
security of any laboratory, station, base or other facility, or part thereof, 
or any aircraft, missile, spacecraft, or similar vehicle, or part thereof, 
or other property or equipment in the custody of the Administration, or 
any real or personal property or equipment in the custody of any con- 
tractor under any contract with the Administration or any subcontractor 
of any such contractor, shall be fined not more than $5,000, or imprisoned 
not more than one year, or both.’ 
(2) adding at the end of the sectional analysis thereof the following 
new item: 


**799. Violation of regulations of National Aeronautics and Space Administration.” 

(d) Section 1114 of title 18 of the United States Code is amended by 
inserting immediately before ‘‘while engaged in the performance of his 
official duties’’ the follourng: “or any officer or employee of the National 
Aeronautics and Space Administration directed to guard and protect 
property of the United States under the administration and control of the 
National Aeronautics and Space Administration,”’. 

(e) The Administrator may direct such of the officers and employees 
of the Administration as he deems necessary in the public interest to carry 
firearms while in the conduct of their official duties. The Administrator 
may also authorize such of those employees of the contractors and sub- 
contractors of the Administration engaged in the protection of property 
owned by the United States and located at facilities owned by or contracted 
to the United States as he deems necessary in the public interest, to carry 
firearms while in the conduct of their official duties. 





NATIONAL AERONAUTICS AND SPACE ACT OF 1958 lt 


PROPERTY RIGHTS IN INVENTIONS 


Sec. 305. (a) Whenever any invention is made in the performance 
of any work under any contract of the Administration, and the Adminis- 
trator determines that— 

(1) the person who made the invention was employed or assigned 
to perform research, development, or exploration work and - the 
invention is related to the work he was employed or assigned to 
perform, or that it was within the scope of his employment duties, 
whether or not it was made during working hours, or witha contribu- 
tion by the Government of the use of Government facilities, equip- 
ment, materials, allocated funds, information proprietary to 
Government, or services of Government employees deiritg working 
hours; or 

(2) the person who made the invention was not employed or 
assigned to perform research, development, or exploration work, 
but the invention is nevertheless related to the contract, or to the work 
or duties he was employed or assigned to perform, and was made 
during working hours, or with a contribution from the Government 
of the sort referred to in clause (1), 

such invention shall be the exclusive property of the United States, and if 
such invention is patentable a patent therefor shall be issued to the United 
States upon application made by the Administrator, unless the Adminis- 
trator waives all or any part of the rights of the United States to such 
invention in conformity with the provisions of subsection (f) of this 
section. 

(b) Each contract entered into by the Administrator with any party 
jor the performance of any work shall contain effective provisions under 
which such party shall furnish promptly to the Administrator a written 
report containing full and complete technical information concerning any 
invention, discovery, improvement, or innovation which may be made in 
the performance of any such work. 

(c) No patent may be issued to any applicant other than the Adminis- 
trator for any invention which appears to the Commissioner of Patents 
to have significant utility vn the conduct of aeronautical and space activi- 
ties unless the applicant files with the Commissioner, with the application 
or within thirty days after request therefor by the Commissioner, a written 
statement executed under oath setting forth the full facts concerning the 
circumstances under which such invention was made and stating the 
relationship (if any) of such invention to the performance of any work 
under any contract of the Administration. Copies of each such statement 
and the application to which it relates shail be transmitted forthwith by 
the Commissioner to the Administrator. 

(d) Upon any application as to which any such statement has been 
transmitted to the Administrator, the Commissioner may, tf the invention 
is patentable, issue a patent to the applicant unless the Administrator, 
within ninety days after receipt of such application and statement, 
requests that such patent be issued to him on behalf of the United States. 
If, within such time, the Administrator files such a request with the Com- 
missioner, the Commissioner shall transmit notice thereof to the applicant, 
and shall issue such patent to the Administrator unless the applicant 
within thirty days after receipt of such notice requests a hearing before a 
Board of Patent Interferences on the question whether the Administrator 
is entitled under this section to receive such patent. The Board may hear 
and determine, in accordance with rules and procedures established for 
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interference cases, the question so presented, and its determination shall be 
subject to appeal by the applicant or by the Administrator to the Court of 
Customs and Patent Appeals in accordance with procedures governing 
appeals from decisions of the Board of Patent Interferences in other 
proceedings. 

(e) Whenever any patent has been issued to any applicant in con- 
formity with subsection (d), and the Administrator thereafter has reason 
to believe that the statement filed by the applicant in connection there- 
with contained any false representation of any material fact, the Adminis- 
trator within five years after the date of issuance of such patent may file 
with the Commissioner a request for the transfer to the Administrator of 
title to such patent on the records of the Commissioner. Notice of any 
such request shall be transmitted by the Commissioner to the owner of 
record of such patent, and title to such patent shall be so transferred to the 
Administrator unless within thirty days after receipt of such notice such 
owner of record requests a hearing before a Board of Patent Interferences 
on the question whether any such false representation was contained wm 
such statement. Such question shall be heard and determined, and 
determination thereof shall be subject to review, in the manner prescribed 
by subsection (d) for questions arising thereunder. No request made 
by the Administrator under this subsection for the transfer of title to any 
patent, and no prosecution for the violation of any criminal statute, shall 
be barred by any failure of the Administrator to make a request under 
subsection (d) for the issuance of such patent to him, or by any notice 
previously given by the Administrator stating that he had no objection to 
the issuance of such patent to the applicant therefor. 

(f) Under such regulations in conformity with this subsection as the 
Administrator shall prescribe, he may waive all or any part of the rights 
of the United States under this section with respect to any invention or 
class of inventions made or which may be made by any person or class of 
persons in the performance of any work required by any contract of the 
Administration if the Administrator determines that the interests of the 
United States will be served thereby. Any such waiver may be made 
upon such terms and under such conditions as the Administrator shall 
determine to be required for the protection of the interests of the United 
States. Each such waiver made with respect to any invention shall be 
subject to the. reservation by the Administrator of an irrevocable, non- 
exclusive, nontransferrable, royalty-free license for the practice of such 
invention throughout the world by or on behalf of the United States or 
any foreign government pursuant to any treaty or agreement with the 
United States. Each proposal for any waiver under this subsection shall 
be referred to an Inventions and Contributions Board which shall be 
established by the Administrator within the Administration. Such 
Board shall accord to each interested party an opportunity for hearing, 
and shall transmit to the Administrator its findings of fact with respect 
to such proposal and its recommendations for action to be taken with 
respect thereto. 

(g) The Administrator shall determine, and promulgate regulations 
specifying, the terms and conditions upon which licenses will be granted 
by the Administration for the practice by any person (other than an 
agency of the United States) of any invention for which the Administrator 
holds a patent on behalf of the United States. 

(h) The Administrator is authorized to take all suitable and necessary 
steps to protect any invention or discovery to which he has title, and to 
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require that contractors or persons who retain title to inventions or dis- 
coveries under this section protect the inventions or discoveries to which the 
Administration has or may acquire a license of use. 

(i) The Administration shall be considered a defense agency of the 
a States for the purpose of chapter 17 of title 35 of the United States 
ode. 

(7) As used in this section— 

(1) the term ‘“‘person’”? means any individual, partnership, cor- 
poration, association, institution, or other entity; 

(2) the term “‘contract’? means any actual or proposed contract, 
agreement, understanding, or other arrangement, and includes any 
assignment, substitution of parties, or subcontract executed or entered 
into thereunder; and 

(3) the term ‘“‘made’’, when used in relation to any invention, 
means the conception or first actual reduction to practice of such 
invention. 


CONTRIBUTIONS AWARDS 


Sec. 306. (a) Subject to the provisions of this section, the Adminis- 
trator is authorized, upon his own initiative or upon application of any 
person, to make a monetary award, in such amount and upon such terms 
as he shall determine to be warranted, to any person (as defined by sec- 
tion 305) for any scientific or technical contribution to the Administration 
which is determined by the Administrator to have significant value in the 
conduct of aeronautical and space activities. Each application made for 
any such award shall be referred to the Inventions and Contributions 
Board established under section 305 of this Act. Such Board shall 
accord to each such applicant an opportunity for hearing upon such 
application, and shall transmit to the Administrator its recommendation 
as to the terms of the award, if any, to be made to such applicant for 
such contribution. In determining the terms and conditions of any 
award the Administrator shall take into account- 

(1) the value of the contribution to the United States; 

(2) the aggregate amount of any sums which have been expended 
by the applicant for the development of such contribution; 

(3) the amount of any compensation (other than salary received 
for services rendered as an officer or employee of the Government) 
previously received by the applicant for or on account of the use of 
such contribution by the United States; and 

(4) such other factors as the Administrator shall determine to be 
material. 

(b) If more than one applicant under subsection (a) claims an interest 
in the same contribution, the Administrator shall ascertain and deter- 
mine the respective interests of such applicants, and shall apportion any 
award to be made with respect to such contribution among such appli- 
cants in such proportions as he shall determine to be equitable. No 
award may be made under subsection (a) with respect to any contribu- 
tion 

(1) unless the applicant surrenders, by such means as the Ad- 
ministrator shall determine to be effective, all claims which such 
applicant may have to receive any compensation (other than the 
award made under this section) for the use of such contribution or 
any element thereof at any time by or on behalf of the United States, 
or by or on behalf of any foreign government pursuant to any treaty 
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or agreement with the United States, within the United States or at 
any other place; 

(2) in any amount exceeding $100,000, unless the Administra- 
tor has transmitted to the appropriate committees of the Congress a 
full and complete report concerning the amount and terms of, and 
the basis for, such proposed award, and thirty calendar days of 
regular session of the Congress have expired after receipt of such re- 
port by such committees. 


APPROPRIATIONS 


Sze. 307. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out this Act, except that nothing in 
this Act shall authorize the appropriation of any amount for (1) the ac- 
quisition or condemnation of any real property, or (2) any other item of 
a capital nature (such as plant or facility acquisition, construction, or 
expansion) which exceeds $250,000. Sums appropriated pursuant to 
this. subsection for the construction of facilities, or for research and 
development actwities, shall remain available until expended. 

(6) Any funds appropriated for the construction of facilities may be 
used for emergency repairs of existing facilities when such existing facili- 
ties are made inoperative by major breakdown, accident, or other circeum- 
stances and such repairs are deemed by the Administrator to be of greater 
urgency than the construction of new facilities. 

And the Senate agree to the same. 


Joun W. McCormack, 
OverTON Brooks, 

Brooks Hays, 

Leo W. O’Brien, 

Lee Mercatr, 

Gorpon L. McDonoveu, 
James G. Futon, 

Kenneta B. Katina, 

GerALp R. Forp, Jr., 
Managers on the Part of the House. 
Lynpon B. JoHNSON, 

Ricuarp B. RusskEt1, 
THEODORE FRANCIS GREEN, 
JoHun L. McCuieian, 

WarreN G. MaaGnuson, 
StyLes BripGEs, 

ALEXANDER WILEY, 

Bourke B. HickENLOOPER, 
LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THD PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 12575) to provide for research into problems of 
flight within and outside the earth’s atmosphere, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The Senate struck out all of the House bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for technical, clarifying, clerical, and necessary 
conforming changes, the differences between the House bill and the 
substitute agreed to in conference are as noted below (references to 
titles and sections are to the provisions of the conference substitute). 


Titte I—Suorr Tirie, Decitaration oF Pouicy, AND DEFINITIONS 


Section 101. Short title 


The House bill cited the act as the “National Aeronautics and 
Astronautics Act of 1958.” The Senate amendment cited the act as 
the “National Aeronautics and Space Act of 1958.” The conferees 
adopted the Senate language as a part of a package arrangement to 
use the expression ‘aeronautics and space” consistently throughout 
the legislation with a specific meaning. (See sec. 103 below.) 


Section 102. Declaration of policy and purpose 


Subsection (a) declares it to be the policy of the United States that 
activities in space should be devoted to peaceful purposes. There 
was no essential difference in meaning between the corresponding 
House and Senate language, but the language of the Senate amend- 
ment was more succinct; and the conferees adopted the Senate 
language. 

Subsection (b) delineates in the field of aeronautical and space 
activities the responsibility which will be exercised by the new civilian 
space agency and that which will be exercised by the Department of 
Defense. The House and Senate language dealing with this subject 
differed considerably in approach but not in intent; and both the 
House and Senate provisions suffered from certain risks of misinter- 
pretation. Therefore, this provision was rewritten in the conference 
substitute to make clear the intent earlier expressed in the reports 
on the original House bill as passed and the Senate amendment thereto, 
4 also by the debate accompanying the passage of the respective 
pills. 

In explanation of legislative intent on the important matter of 
dividing responsibility between the National Aeronautics and Space 
Administration and the Department of Defense, the following 
summary is offered: 


15 
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The Congress recognizes that the development of aeronautics and 
space capabilities is important both to peaceful purposes and to the 
defense of the United States and for the preservation of peace every- 
where. It is the intent of the Congress that the necessary freedom to 
carry on research, development, and exploration be afforded both a 
civilian agency and the Defense Establishment to insure the full 
development of these peaceful and defense uses without unnecessary 
delay, to exclude the possibility that one agency would be able to 
preempt a field of activity so as to preclude the other agency from 
moving along related lines of development necessary to the full ac- 
complishment of its duties assigned under this act. At the same time, 
such freedom to pursue activities should be so conducted as to avoid 
unnecessary duplication of effort and expenditure. This can be ac- 
complished by providing for full cooperation between the civilian 
agency and the Defense Establishment. It is clearly recognized that 
activities which are peculiar to or primarily associated with weapons 
systems or military operations or to the defense of the United States 
(including the research and development necessary to make effective 
provision for the defense of the United States) digit tie under the juris- 
diction of the Department of Defense. However, because there is a 
gray area between civilian and military interests, and unavoidable 
overlapping, it is necessary that machinery be provided at the highest 
level of Government to make determinations of responsibility and 
jurisdiction. 

This act makes such provision by providing that the President, 
assisted by an Advisory Council (see below), shall make the actual 
determinations in the assignment of new programs or projects. The 
act also provides that the Administrator of the National Aeronautics 
and Space Administration and the Secretary of Defense can seek 
solutions to question of jurisdiction either directly or through a 
Civilian-Military Liaison Committee (see below) to hold to a minimum 
the questions referred to the President and the Council. 

These determinations may establish some projects as exclusively 
military, and some as exclusively civilian, but still provide for full 
exchange of such information as the other agency may require to 
carry out its responsibilities. Some projects may be determined to be 
of sufficient joint interest to be conducted cooperatively. Other 
determinations may be required to establish whether certain projects 
are aeronautics and space activities as defined under the act, in order 
to know whether they must be assigned either to the Administration or 
the Department of Defense, or belong to other Government agencies. 

The intention is that mixed projects which have only a partial 
aeronautics and space aspect shall also be conducted cooperatively 
among the agencies concerned, with the aeronautics and space activity 
aspect assigned to the jurisdiction of the Administration or the Depart- 
ment of Defense. In effect, the principle to guide the assignment of 
projects is provided by the declaration of policy contained in this 
section, but machinery for establishing facts and for weighing the 
national interest is provided by the substantive provisions of the act. 
This means that neither the Administrator nor the Secretary of 
Defense can choose his own area of aeronautical and space activity to 
the exclusion of the other agency without there being a higher con- 
sideration as to the correctness of his decision. Indeed the program- 
assigning function of the President should minimize the chance that 
differences will arise in the original instance. 
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Subsection (c) lists in greater detail objectives of aeronautical and 
space activities. The House and Senate language is very similar, and 
no significant change was involved in making minor technical amend- 
ments of language in both the original House and Senate versions. 

Subsection (d), declaring the purpose of the act to carry out and 
effectuate the policies described above, is taken from the House bill. 
It did not appear in the Senate amendment, but was restored by the 
conferees. 


Section 103. Definitions 

This section, which defines ‘‘aeronautical and space activities” and 
“aeronautical and space vehicles,” embodies the substance of both 
the House and Senate versions but does so in a way which will ensure 
that these expressions can be used throughout the act without further 
question as to their meaning, inclusions, or exclusions. 

The purpose is to make clear that the act is concerned primarily 
with research, development, and exploration. The use of the word 
“activities” is intended to be broad in the area of outer space because 
no one can predict with certainty what future requirements may be. 

It is not the intention of Congress, however, to construe activities 
so broadly as to include such things as the operation of commercial 
airlines, the control of air traffic, the fixing of airworthiness standards, 
the setting of air fares, or the assigning of certificates of public con- 
venience and necessity. Whether, in time, the new Administration 
will run a regular transport route to another planet or to the moon is 
not a matter of current concern. But the term “activities” should 
be construed broadly enough to enable the Administration and the 
Department of Defense, in their respective fields, to carry on a wide 
spectrum of activities which relate to the successful use of outer space. 
These activities would include scientific discovery and research not 
directly related to travel in outer space but utilizing outer space, and 
the development of resources which may be discovered in outer space. 

Aeronautical and space activities combine two different categories 
of concepts but are understood by most persons more easily than some 
alternate labels. The counterpart to aeronautics is astronautics. 
Both relate to the design, construction and operation of vehicles, the 
former within the atmosphere, and the latter primarily outside the 
atmosphere, although often passing through the atmosphere on the 
way to outer space. There is no sharp dividing line between aero- 
nautical and astronautical vehicles. 

Space is a place, and can include the bottom of the sea or the center 
of the earth as well as the atmosphere and so-called empty outer space. 
In common usage, many think of space as lying beyond the atmo- 
sphere. In this act, the term means both within and beyond the 
atmosphere of the earth. There is no sharp dividing line between the 
atmosphere and outer space, and this act does not attempt to define 
one. 

At a later time, it may be possible to find universal acceptance of 
many technical definitions relating to the subject matter of this act. 
Meanwhile the act has been couched in language which will obviate 
the most serious shortcomings of such lack of universal definitions 
today. It will give sufficient leeway to the new agencies being created 
without infringing upon certain aeronautical activities already being 


carried on which it is not the intention of the Congress under this 
act to disturb. 
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Trrte IJ—CoorpDINaATION OF AERONAUTICAL AND SPACE ACTIVITIES 


Section 201. National Aeronautics and Space Council 


The House bill provided for an Advisory Committee composed of 
private and goveriimental members. The Senate amendment pro- 
vided for a Policy Board, composed of governmental members only, 
which would allocate responsibility for major aeronautical and space 
projects within the United States Government. The conference com- 
mittee, in lieu of both the House and Senate provisions, established a 
National Aeronautics and Space Council. 

Subsection (a) provides that the members of the Council are the 
President, the Secretaries of State and Defense, the National Aero- 
nautics and Space Administrator, the Chairman of the Atomic 
Energy Commission, not more than 1 other governmental member, and 
not more than 3 members appointed from private life. 

Under subsection (b), Government members are permitted to 
designate alternates in the event of their unavoidable absence. 

Subsection (c) provides that, except for governmental members 
holding offices in the Federal Government to which they were ap- 
pointed by and with the advice and consent of the Senate, members of 
the Council shall be appointed and confirmed by the Senate. 

Subsections (d) and (e) provide that the function of the Council 
is to advise the President in the performance of the following duties: 
to survey all significant aeronautical and space activities, including 
those of the United States Government; to develop a comprehensive 
program of such activities to be carried out by the United States 
Government; and to allocate responsibility for major aeronautical and 
space activities and provide for effective cooperation and resolve 
differences among departments and agencies of the United States. 
These duties represent the most important single means for carrying 
out the purposes of the act as set forth in section 102 (b) which 
describes the division of responsibility among the agencies of govern- 
ment. 

In subsection (f), in view of the broad and exacting duties thus 
imposed on the President and the Council, the conference committee 
authorized the Council to employ a professional staff for advice and 
assistance. Although creation of the staff of the Council is permis- 
sive, it is the expectation that a small staff could add markedly to the 
effectiveness of the Council. However, it should not be allowed to 
grow into a large organization superimposed between the President 
and the Administration and the Department of Defense. Selection 
of competent personnel could make it more than a clerical operation 
engaged mainly in preparing the agenda. It could supply some of the 
continuing oversight which busy agency heads are not in a position 
to do. This staff could draft policy papers and do other preparatory 
work for the consideration of the Council, as well as to prepare for 
the Council and President the reports required annually by the 
Congress. 

The role of the executive secretary will be of such importance in 
preparing matters for the consideration of the Council that he is 
given the rank equivalent of an assistant secretary of a major depart- 
ment of the Government and requires appointment by the President 
by and with the advice and consent of the Senate. The authority 
to appoint assistants under the direction of the Council (at salaries 
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up to $19,000 per annum for three positions) will permit staffing by 
scientific advisers or other top talent in competition with other agencies 
of the Government. The same security clearances are required of 
this staff as of employees of the Administration because of the need 
to refer to classified data and to talk with cleared personnel of the 
Administration and other agencies of Government. 

In subsection (g) the conferees provided the option of paying mem- 
bers of the Council from private fife up to $100 a day, in addition to 
travel and per diem in heu of subsistence, to insure that the Council 
would not be denied the services of outstanding individuals from pri- 
vate life for monetary reasons. 


Section 202. National Aeronautics and Space Administration 

The House bill established a National Aeronautics and Space 
Administration, headed by an Administrator. The Senate amend- 
ment provided for a National Aeronautics and Space Agency, headed 
by a Director. The conferees adopted the House language. 

The House bill provided for a Deauty Administrator at $21,500 a 
year, the Senate amendment for a Deputy Director at $20,500 a year. 
The conferees adopted the House provision. 

The House bill specified that the Administrator and Deputy Admin- 
istrator be citizens of the United States. It provided also that these 
officials could not hold two government posts. The Senate amend- 
ment made no such provision on the ground it was unnecessary. The 
conferees adopted the Senate position. 


Section 203. Functions of the Administration 


Subsection (a) provides that it shall be the function of the Adminis- 
tration to plan, direct, and conduct aeronautical and space activities, 
to arrange for participation by the scientific community in certain of 
such activities, and to provide for wide dissemination of information 
concerning such activities. This provision is similar to both the 
House and Senate versions, except that, in view of the action of the 
conferees in directing the President “to develop a comprehensive 
program of aeronautical and space activities’ under section 201 (e), 
the language of the original House bill which directed the Adminis- 
trator to develop such a program has been omitted. 

The phrase “scientific community” as used in section 203 (a) (2) 
refers to scientists both at home and abroad. This usage is in con- 
formity with the President’s message to Congress of April 2, 1958. 

Subsection (b) enumerates the powers conferred upon the Admin- 
istration. 

The conference agreement retains the employment and pay provi- 
sions of the House bill. 

The House provision authorizing the acquisition, use, and disposal 
of property is retained, with the addition of language specifically in- 
cluding patents and patent rights. 

The conferees adopted the Senate provision authorizing the Admin- 
istration to accept unconditional gifts only. 

The conferees adopted the Senate version of the provision authoriz- 
ing the Administration to enter into contracts, leases, and other agree- 
ments and transactions, on the ground that the omitted House pro- 
visions are covered by existing law. 

The House provision concerning the use of facilities and other re- 
sources of Federal and other agencies is retained with amendments as 
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follows: As in the Senate bill, it is made permissive and not manda- 
tory; Federal agencies are authorized not only to transfer to, but to 
receive from, the Administration aeronautical and space vehicles and 
nonadministrative supplies and equipment; and the provision for re- 
solving disagreements was eliminated, as being adequately provided 
for in other sections of the bill. 

The conference committee adopted the House provision authorizing 
the Administration to establish offices and procedures for cooperation 
with public and private agencies and organizations. 

The conferees adopted the Senate provision increasing the maximum 
compensation of Administration consultants from $50 to $100 a day. 

In the House provision for the employment of retired commis- 
sioned officers, the limitation to cases where sufficient numbers of 
qualified civilians are not available was eliminated, in conformity 
with the Senate amendment. 

The provision in both the House bill and the Senate amendment for 
the training of Administration employees and for their attendance 
at professional meetings were eliminated in view of the enactment of 
Public Law 507 of the 85th Congress, 2d session, authorizing such 
training and attendance for employees of all executive agencies. 

Both the House bill and the Senate amendment contained an 
authorization for the settlement and payment of claims up to $5,000. 
The House accepted the Senate amendment requiring that meritorious 
claims in excess of $5,000 be reported, without any partial payment, 
to Congress for its consideration. 

Section 204. Civilian-Military Liaison Committee 

The House bill established a Military Liaison Committee headed by 

Chairman appointed by the President and composed of military 
representatives assigned by the Secretary of Defense from the Depart- 
ments of Defense, Army, Navy, and Air Force. Its members, through 
daily contact with Administration personnel, would have coordinated 
aeronautical and space activities of the military departments and the 
new agency and resolved differences arising from a determination of 
jurisdiction. 

The Senate amendment did not provide for a Military Liaison 
Committee. The conference substitute provides for a Liaison Com- 
mittee composed of representatives, in equal number, of both the 
military departments and the Administration. 

The Administration and the Department of Defense, acting through 
the Liaison Committee, will advise and consult with each other on 
all matters within their jurisdictions having to do with aeronautical 
and space activities, keep each other fully and currently informed on 
these activities, and strive to reach agreement on differences which 
might arise in this area between the two agencies. 

In the event of failure by the Liaison Committee and their superiors, 
the Secretary of Defense and the Administrator, to reach an agreement 
over a difference arising between the two agencies in the field of aero- 
nautics and space activities, then either official can refer the matter 
to the President for his decision, which would be final. The President, 
in reaching a decision, would act under the authority vested in him as 
Chairman of the National Aeronautics and Space Council. 
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Atomic Energy Liaison Committee 


The House bill provided for an Atomic Energy Liaison Committee 
to insure the same close relationship without duplication of effort 
between the Administration and the Atomic Energy Commission. 
The Senate amendment did not contain a similar provision and 
neither does the conference substitute. The conferees felt that the 
Administrator would, in carrying out his functions, cooperate with 
the Atomic Energy Commission under general authority contained 
in the act empowering him to do so (e. g., sec. 203 (b) (8)). 


Section 205. International Cooperation 


Both the House bill and the Senate amendment contained similar 
provisions authorizing the new agency to engage in a program of 
international cooperation. 

Under the House bill, such program would have been carried on 
under the foreign policy guidance of the Department of State and 
pursuant to agreements negotiated or approved by the State Depart- 
ment. 

The Senate amendment provided for “agreements made by the 
President with the advice and consent of the Senate.” 

The conferees adopted a revised version of the Senate provision, 
specifying that the Administration would act under the foreign policy 
guidance of the President rather than the State Department. 


Section 206. Reports to the Congress 


The House bill required a semiannual report by the Administrator 
to the President for transmittal to the Congress on the activities of 
the new agency. The Senate amendment provided for an annual 
report to Congress by the President, as well as a semiannual report 
by the Administrator to the President for transmittal to Congress. 

The provision agreed upon by the conferees directs the Adminis- 
tration to submit to the President for transmitta) to the Congress, 
semiannually and at such other times as it deems desirable, a report 
on its activities and accomplishments. 

The conferees embodied in the conference substitute Senate language 
directing the President to include in the report a description of the 
activities and accomplishments of all agencies engaged in aeronautical 
and space activities, an evaluation of such activities and accomplish- 
ments, and recommendations for such remedial legislation as the 
President may consider necessary. 


Titte IJI—MIsce.tLANeous 


Section 801. National Advisory Committee for Aeronautics 

The House bill contained a provision for the expiration of the Na- 
tional Advisory Committee for Aeronautics 90 days after enactment 
of the act or such earlier time as the President might announce by 
Executive order. The Senate provision terminated the NACA upon 
announcement by the head of the Aeronautics and Space Administra- 
tion in the Federal Register that the new agency had been organized 
and was prepared to discharge its duties. The conference substitute 
combined elements of both provisions. The NACA would expire and 
the new agency become effective when the Aeronautics and Space 
Administrator so announced in the Federal Register, but not later 
than 90 days after enactment of the act. 
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Under the conference substitute, as in the Senate amendment, the 
Administration (like NACA) would be subject to the more liberal 
contracting and procurement procedures provided by title 10 of the 
United States Code (the Armed Forces Procurement Act). 


Section 302. Transfer of related functions 


The House bill authorized the Administrator to transfer to the 
Administration, with the concurrence of the head of the department 
or agency involved and the approval of the President, any functions 
of any Government unit during a 5-year period following enactment. 

The Senate amendment contained no specific provision on this 
matter, leaving it up to the President to submit to Congress under 
existing law any transfer of functions he desired to make. The 
conference substitute gives the President authority to transfer func- 
tions for a period of 4 years after enactment, with the added proviso 
that after December 31, 1958, any proposed transfer shall be sub- 
mitted to Congress. After 60 calendar days, a proposal would become 
effective unless rejected by Congress through a concurrent resolution. 
The President must submit a complete report to Congress on transfers 
made prior to January 1, 1959. 


Section 303. Access to information 


Both the House bill and the Senate amendment contained similar 
provisions directing the Administrator to make public disclosure of 
information on what the Administration is domg. The Senate 
amendment was adopted. 

Section 304. Security 

The House bill contained a provision requiring the Administrator to 
“establish such security requirements, restrictions, and safeguards as 
he deems necessary in the interest of the national security.” The 
Senate amendment did not contain this provision, but left the matter, 
to be covered by existing law. The conferees adopted the House 
provision. 

The Senate amendment, but not the House bill, provided penalties 
for violation of regulations established by the Administration. The 
conferees adopted a similar provision w ithout the more severe penalties 
contained in the Senate amendment. Both bills make provision for 
security investigations of Administration officers and employees and 
those of contractors and subcontractors. 

Both measures contain provisions authorizing the Atomic Energy 
Commission to give Administration personnel ~ access to Restricted 
Data. The conference adopted a substitute broadening this pro- 
vision to give individuals granted access to such data the a huthority to 
exchange such data with similarly cleared military personnel. 

Patents and invention rights 
The House bill contained a section on ‘Patent Rights’? which in 
essence provided that 
(1) The United States should receive title to any invention or 
discovery made or conceived under any contract or other arrange- 
ment with the Administration. 
(2) The Administrator could waive title to such discoveries at 
his discretion, but in such instances was required to retain the 
“full right” to use the invention for Government purposes. He 
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could further license other persons to use the invention on terms 
and conditions to be promulgated by him. 

(3) The Administrator was authorized, in cases where title was 
retained in the Government, to make cash compensation awards 
in accordance with regulations to be determined by him. 

The Senate eliminated a similar section entirely in order to permit 
further consideration of the problem in conference. 

Operating on the theory that the Government’s interests must be 
protected, but with the concomitant purpose of protecting private 
interests and of keeping private incentive and initiative at a high level, 
the committee of conference adopted entirely new patent provisions. 


Section 305. Property rights in inventions 


The section has been renamed “Property Rights In Inventions.” 
Since there are no questions of technical patentability or patent issue 
involved here, the new title is more accurate. 

Subsection (a) provides that title to inventions and discoveries 
made pursuant to or as the result of contracts with the Administration 
shall become the property of the United States according to a specified 
standard. The two conditions under either of which the Administrator 
is entitled to ownership in inventions are (1) when the inventor is 
employed or assigned to do research and development on Administra- 
tion business and the invention is made as part of his job; (2) when 
the inventor is not hired to do research and development on Adminis- 
tration business, but the invention is made in relation to a contract 
with the Administration either during working hours or with Govern- 
ment contribution. The Administrator, however, is authorized to 
waive all or any part of the Government’s rights of ownership. 

Subsection (b) authorizes the Administrator to require that those 
contracting with him disclose promptly all pertinent technical informa- 
tion respecting inventions and innovations made pursuant to such 
contracts. 

Subsections (c) and (d) provide a means for the determination, by 
independent authority subject to judicial review, of any controversy 
with respect to the validity of the Administrator’s claim of title to 
any invention. Any person could file with the Commissioner of 
Patents an application for a patent supported by a statement of the 
facts concerning the relationship of the invention described therein 
to work performed under Administration contracts. If such invention 
were determined by the Commissioner to be patentable, a patent 
would be issued to the applicant in due course unless the Administra- 
tor, within 90 days after receipt of the supporting statement, made 
request for the issuance of such patent to him. If such request were 
to be made by the Administrator, the applicant would be entitled to 
receive a hearing before a Board of Patent Interferences in the Patent 
Office on the question of the entitlement of the Administrator to take 
title to such patent, and the determination made by such Board would 
be subject to review by the Court of Customs and Patent Appeals in 
accordance with usual procedures for review of determinations made 
by such Board in other proceedings. 

Subsection (e) pebetilen means whereby the Administrator may 
claim title to any patent issued to a private party on the ground that 
such patent had been procured through a false representation made 
by such party as to material facts concerning the relationship of the 
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invention described therein to work performed by such party under 
an Administration contract. The issue so presented would be deter- 
mined initially by a Board of Patent Interferences in the Patent 
Office after hearing, and its determination would be subject to review 
by the Court of Customs and Patent Appeals. 

Subsection (f) sets out the conditions under which the Adminis- 
trator may waive title to inventions. These are that the waiver 
must be in the interests of the United States and that, upon waiver, 
the Administration shall acquire a license to use the invention for 
Government purposes throughout the United States or abroad, and 
foreign governments, pursuant to proper treaties and agreements 
made by the United States, may be given a similar right of use. 
Where waiver is being considered, proposals for waiver are submitted 
to an Inventions and Contributions Board, set up within the Admin- 
istration. The Board hears all interested parties, makes a record of 
facts involved, and recommends final action to the Administrator. 

Subsection (g) requires the Administrator to promulgate regulations 
specifying the terms and conditions upon which licenses would be 
granted by the Administration for the practice of inventions for which 
the Administration holds patents. 

Subsection (h) permits the Administrator, when necessary, to make 
sure that those who contract with him take steps to protect their 
inventions, by patent or otherwise, and minimizes the risks resulting 
from patent interference. 

Subsection (i) brings the Administration under the patent secrecy 
provisions of the United States Code. Thus the Administrator may 
request the Commissioner of Patents to hold up patents on inventions 
where a need for secrecy may exist. 

Subsection (j) contains definitions of terms used in this section. 
Section 306. Contributions awards 

This section provides for making awards for scientific and technical 
contributions. 

The Administrator is authorized to make such an award to any 
person for any contribution determined by him to have significant 
value in the conduct of aeronautical and space activities, without regard 
to the patentability of the contribution or its conception in the 
performance of work under any Administration contract. Each 
applicant for such an award would be entitled to a hearing before the 
Inventions and Contributions Board established under section 305, 
and the Administrator would make his determination on the basis of 
the record so made in the light of prescribed standards. The Admin- 
istrator is authorized to apportion the award made for any contribu- 
tion among two or more contributors in proportions determined by 
him to be equitable. Award so made for any contribution must be 
conditioned upon the waiver by the recipient of any claim which he 
might have to receive additional compensation for the use of such 
contribution by or on behalf of the United States or any foreign 
government pursuant to any treaty or agreement with the United 
States. No award could be made in any amount exceeding $100,000 
until 30 calendar days or a regular session of the Congress had expired 
after the transmission by the Administrator, to the congressional 
committees having legislative jurisdiction with respect to the Admin- 
istration, of a full and complete report concerning the amount and 
terms of, and the basis for, such proposed award. 
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Section 307. Appropriations 


The Senate amendment was similar to the House measure except 
that nothing of a capital nature could be constructed (under the Senate 
bill) until funds had been specifically authorized, as well as appro- 
priated, by the Congress. ‘The House measure enabled the Adminis- 
tration to engage in construction, acquisition, or expansion of non- 
land-capital items, if the cost of such work did not exceed $250,000, 
without prior authorization other than that flowing from the act 
itself. The Senate adopted the House provision. 


Indemnitication and limitation of liability 


The House bill set up detailed procedures for indemnification of con- 
tractors for damage resulting from major accidents arising out of con- 
tracts for the Administration. The Senate amendment contained no 
such provision and neither does the substitute bill. The conferees 
felt that the subject merits further study. 


Comptroller General audit of contracts negotiated without advertising 


The House bill included a provision which gave the General Account- 
ing Office access to the records of contractors and subcontractors 
holding negotiated contracts with the Administration. The Senate 
amendment omitted this provision as unnecessary in view of the in- 
clusion of the Administration within the procurement provisions of 
title 10 of the United States Code. 

The conferees adopted the Senate approach, interpreting such 
provisions as entitling the General Accounting Office to audit the 
records of the contractors and subcontractors during the performance 
of negotiated contracts as well as three years after final payment 
under such contract. 


Other officers and divisions of the Administration 


The House bill contained provisions for the appointment of a 
General Counsel in the Administration and the creation of program 
divisions, including divisions on military application and nuclear 
application. The Senate amendment included no such provisions 
and they were omitted in the conference substitute. The conferees 
noted that the Administrator has authority under the act to appoint 
a General Counsel and to establish such program divisions as he 
deems necessary. 
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SMALL BUSINESS TAX REVISION ACT OF 1958 


Juty 16, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 
[To accompany H. R. 13382] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 13382) to amend the Internal Revenue Code of 1954 to provide 


tax revision for small business, having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 


= 


Page 7, after line 13, insert: 


(c) TecHNIcCAL AMENDMENT.—The table of sections for 
such part IV is amended by adding at the end thereof the 
following new item: 

“Sec, 1242. Losses on small business stock.” 
Page 15, line 14, strike out “section 535 (c)’’ and insert: 


section 535 (c), and section 1551 (relating to disallowance of 
surtax exemption and accumulated earnings credit), 


I. SUMMARY 


(1) The bill provides ordinary loss treatment (up to $25,000 a 
year or $50,000 a year in the case of a husband and wife filing a joint 
return) where the original holder of small business stock sells it at a 
loss. The stock must be issued after June 30, 1958, and the total 
amount of this stock may not exceed $500,000 per corporation. In 
addition, this stock is not to increase the equity capital of the corpora- 
tion to more than $1 million. This provision is not expected to result 
in any immediate revenue loss. 

(2) The 2-year net operating loss carryback is extended under the 
bill to a 3-year carryback. Thus, businesses will have a 3-year 
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carryback and a 5-year carryforward for losses. It is expected that 
this may result in a revenue loss of as much as $50 million in the first 
year. 

~ (3) The bill permits businesses to write off 20 percent of the cost of 
their depr ecialalb, tangible personal property (both new and used) in 
the year of acquisition. ,This fast writeoff will be of primary impor- 
tance to small business since it is limited to acquisitions of up to 
$10,000 a year ($20,000 in the case of a husband and wife filing a 
joint return). The remaining cost will be depreciated under present 
rules. It is estimated that this special first-year allowance will 
decrease revenues by $175 million in the first year of operation. 

(4) The minimum accumulated earnings credit representing 
amounts which a business can accumulate over a period of years 
without the possibility of the imposition of any accumulated earnings 
tax (formerly called the sec. 102 tax) is increased from $60,000 to 
$100,000. It is believed that the revenue effect of this change will 
be negligible. 

(5) The bill also provides that where the estate of a decedent 
consists largely of an interest in a closely held business, the estate is 
to have up to 10 years for payment of the Federal estate tax. This 
postponement of tax is to be available only for the portion of the 
estate tax attributable to the closely held business. Where this 
postponement is granted, interest at 4 percent is payable with respect 
to the unpaid installments. This treatment is available where the 
closely held business accounts for 35 percent of the value of the gross 
estate or 50 percent of the value of the taxable estate. It is believed 
that the annual revenue loss from this provision will be about $35 
million. 

The total revenue loss from this bill in the first full year of operation 
is expected to be approximately $260 million. 


Il. GENERAL STATEMENT 


This is a bill to aid and encourage small business. It is not, how- 
ever, an attempt to settle all of the small-businesses problems, even in 
the area of Federal taxation. Instead, it constitutes a step, under- 
taken within the limits of the present fiscal requirements, to deal with 
a few of the more important tax problems of small business. The 
goals of the bill are summarized below. 

(1) The bill is designed to increase the volume of outside 
funds which will be made available for the financing of small 
business. Encouragement for external financing is provided b 
the ordinary loss treatment accorded investments in poe | 
business which do not prove to be successful. In this manner 
the risk element in small-business investments will be decreased 
for all such investments, including the enterprises which ulti- 
mately succeed, as well as those which fail. 

(2) The bill also is designed to increase the volume of internal 
funds which will be made available for the financing of small 
business. Three of the provisions in the bill will aid small 
business in supplying its own investment funds. Included in 
this category is the provision to permit small business to writeoff 
20 percent of the cost of equipment in the year of acquisition. 
This will free funds for reinvestment at an earlier date than 
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would otherwise be possible. Also, the carryback of losses to the 
third prior year will result in refunds of taxes in the year of the 
loss when the taxpayer most needs the funds, rather than in a 
subsequent profit year. A third means of internal financing is 
provided by an increase in the minimum accumulated earnings 
credit from $60,000 to $100,000. This will permit the retention 
of up to $100,000 in a small business without any fear that the 
accumulated earnings tax will be imposed. 

(3) The third goal of the bill is to prevent the breakup of 
small businesses once they are established, and to prevent their 
consolidation into larger businesses. To aid in this respect your 
committee has provided up to 10 years for the payment of estate 
taxes where investments are in a closely held business. This 
should make it unnecessary to sell a decedent’s business in order 
to finance his estate tax. 

Despite the fact that this bill is expected to result in a budgetary 
loss of approximately $260 million, it is important to note that the 
provisions giving rise to this loss are, when viewed from the standpoint 
of the individual business, tax postponements, rather than tax reduc- 
tions. Thus, the faster depreciation writeoffs in the case of specific 
assets will eventually be offset by smaller depreciation allowances. 
Similarly, the net operating loss carryback is for the most part a 
refund in the year of the loss of an amount a business would otherwise 
receive in a subsequent year in the form of a reduced tax. Likewise 
the estate tax provision represents a spread forward of taxpayments 
but does not reduce the amount which will ultimately have to be paid 
with respect to any specific estate. Moreover, in this case, the tax 
postponement will be accompanied by interest payments on the part 
of the estate. 

Your committee is convinced that one of the greatest problems con- 
fronting small- and medium-sized businesses is the acquisition of 
sufficient capital to modernize and maintain a rate of expansion 
experienced by their larger competitors. In this regard your com- 
mittee is aware of the fact that small- and medium-sized businesses 
must rely to a very large extent upon retained earnings for moderni- 
zation and expansion. Thus, there is a need to allow such businesses 
to retain more earnings after taxes to provide the funds necessary for 
growth. ‘To aid in achieving this end your committee has investi- 
gated thoroughly various proposals to postpone, or to reduce, taxes 
based upon reinvestment in inventory and depreciable property, and 
would have liked to have included a provision along these lines in 
this bill. However, it has been forced to the ciihteian that the 
budgetary limitations under which all tax relief must now be con- 
sidered are such that any tax reduction which now could be granted 
under a reinvestment formula is so small as not to represent any 
meaningful tax relief to small business. 

Because of its revenue raising function, your committee must be 
mindful of the fiscal implications of any of its recommendations, and 
must give particular attention to their effect on the Federal budget. 
This has been made more difficult by the fact that Congress generally 
has accorded a higher priority to expenditures than to tax reductions. 
As a result your committee has been foreclosed from recommending 
worthwhile and needed tax reductions. Your committee believes, 
for example, that rate reductions are needed by small business as well 
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as others, but that the high level of current expenditures makes 
significant tax reductions, under present conditions, inconsistent with 
sound financial management. In view of these limitations, your 
committee of necessity has had to limit this bill to an extremely small 
revenue loss and has had to select a few areas of high sensitivity from 
the standpoint of small business and concentrate the relief in these 


limited areas. 
Ill. GENERAL EXPLANATION 


Section 1. Short title 


This section indicates that the bill is to be known as the Small 
Business Tax Revision Act of 1958. 


Section 2. Losses on small-business stock 


This section provides ordinary loss rather than capital loss treatment 
on the sale or exchange of small-business stock. This treatment is 
available only in the case of an individual and only if he is the original 
holder of the stock. 

This provision is designed to encourage the flow of new funds into 
small business. The encouragement in this case takes the form of 
reducing the risk of a loss for these new funds. The ordinary loss 
treatment which the bill accords shareholders in small corporations in 
effect is already available to proprietors and partners. They report 
directly the earnings from these sas ans ventures and thus ordinary 
losses realized by a proprietorship or partnership presently constitute 
ordinary losses to the proprietor or partner. As a result, from the 
standpoint of risk taking, this bill places shareholders in small corpora- 
tions on a more nearly equal basis with these proprietors and partners. 

In accord with your committee’s desire to limit the benefit of this 
provision to small business, the total stock offering of any corporation 
which is eligible for this ordinary loss treatment is Jimited to $500,000. 
Moreover, the total stock offering per corporation plus the equity 
capital of the corporation may not exceed $1 million. In addition, 
the maximum loss which a taxpayer can treat as an ordinary loss under 
this provision is to be $25,000 a year (or $50,000 in the case of a hus- 
band and wife filing a joint return). 

Your committee also has imposed a restriction designed to limit this 
tax benefit to companies which are largely operating companies. 
Thus, the corporation, in the 5 years before the taxpayer incurs the 
loss on the stock, must have derived more than half of its gross receipts 
from sources other than royalties, rents, dividends, interest, annuities, 
and the sale of stock or securities. 

It is believed that this provision for the ordinary loss treatment for 
small-business stock will have no immediate effect on revenue. 


Section 3. Three-year net operating loss carryback 

Under present law a loss can be carried back and offset against 
income of the 2 years before the loss and then if any loss still remains 
it may be carried forward and offset against income in the 5 years 
following the year of the loss. The bill provides a 3-year net operating 
loss carryback. Thus, under the bill a loss is first carried back to the 
third year before the year of the loss. Then if any loss remains, it is 
carried to the second year before the loss, and any loss then remaining 
is carried to the first year prior to the loss. Any loss still remaining, 
as under present law, is carried forward to the 5 succeeding years after 
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the year of the loss. This 3-year net operating loss is to be available 
with respect to losses carried back from tbe calendar year 1958 or 
from the portion of a fiscal year falling in 1958. 

The 3-year carryback combined with the year of the loss and the 
5 succeeding years of the carryforward provide a 9-year span over 
which either corporate or unincorporated businesses may average out 
their losses. For the most part, the addition of 1 year to the net 
operating loss carryback will not increase the loss offsets available 
to most corporations at the present time, since those which cannot 
entirely offset a loss in the 2 prior years usually can do so against 
income in the 5 succeeding years. However, the 3-year carryback is 
advantageous because it provides for a refund shortly after the loss 
is incurred, instead of requiring the business to wait and obtain the 
benefit by paying lower taxes in subsequent years. Your committee 
believes that this current refund, rather than subsequently reduced 
taxes, is particularly appropriate at the present time as a means of 
placing funds in the hands of business in a year when many of them 
are incurring losses. Moreover, your committee believes that this is 
particularly appropriate for small businesses since they traditionally 
are the riskier forms of business and do not have the diversification of 
ventures which makes it possible for larger businesses to offset losses 
in one venture in the current year against profits of another venture 
in the same year. Thus, your committee believes that the additional 
l-year carryback will be especially advantageous to small business. 

It is estimated that this provision may result in a revenue loss in 
the first full year of operation of perhaps as much as $50 million. 


Section 4. Additional first-year depreciation allowance for small business 


This section provides that a taxpayer may write off 20 percent of 
the cost of tangible personal property in the year of acquisition. This 
treatment is available for newly acquired, used property as well as 
for new assets. With respect to the remaining cost of the property, 
depreciation may be taken in the same manner as under existing law. 

Small businesses have traditionally obtained funds for expansion 
and development through the reinvestment of the earnings of the bus- 
iness. Moreover, depreciation reserves have been a major source of 
funds used by small business for internal financing. Nevertheless, 
the regular depreciation reserves only make it possible for business 
to maintain its current status. A writeoff of one-fifth of the total 
cost of an asset in the year of its acquisition, in addition to regular 
depreciation on the balance, will in the opinion of your committee 
make it possible for small business to use depreciation reserves for 
expansion. In addition, this will make less critical the determination 
of the useful lives of assets in the hands of the taxpayer and the esti- 
mation of salvage value. This also should encourage additional in- 
vestment in small business since it provides for a faster recovery of 
capital before the taxing of earnings. 

The benefits of this special first-year writeoff are concentrated 
largely in the area of mall business by limiting the cost of property, 
with respect to which this 20 percent writeoff can be taken, to a value 
not in excess of $10,000 ($20,000 in the case of a husband and wife 
filing a joint return). The 20 percent writeoff is also made available 
only in the case of tangible personal property of a character subject 
to the allowance for depreciation. It must also be property purchased 
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after December 31, 1957, for use in a trade or business or for the pro- 
duction of income. In addition, to avoid problems arising in connec- 
tion with short-lived assets, this special writeoff is available only in 
the case of property having a useful life of 6 years or more. Further 
restrictions limit the property for which the fast writeoff can be taken 
to that which is acquired from an unrelated person and from a person 
who is not under common control with the taxpayer. Finally, this 
special writeoff is not aveilable in the case of gifts or inheritances. 

This provision applies with respect to taxable years ending after 
June 30, 1958. 

It is estimated that this provision will result in a revenue loss of 
$175 million in the first full year of operation. 

Section 5. Increase of minimum accumulated earnings credit 

In addition to the regular corporate income tax, present law imposes 
an accumulated earnings tax (formerly called the section 102 tax) of 
27% to 38% percent on improperly accumulated corporate earnings. 
In computing the income base on which this tax is imposed, there is 
excluded an amount equal to the earnings and profits of the taxable 
year which are retained for the reasonable needs of the business. 
This is known as the accumulated earnings credit. Present law pro- 
vides, however, that in any case there is to be a minimum credit of 
$60,000 of earnings which may be accumulated before any income is 
subject to this tax. This is a cumulative credit, however, rather than 
an annual credit. 

Your committee has increased this $60,000 minimum accumulated 
earnings credit to $100,000. The accumulated earnings tax has 
presented an especially serious problem for small business, because the 
absence of specific plans frequently makes it difficult for small business 
to establish the reasonable needs of the business for accumulated earn- 
ings. It was in fact this which initially led to the $60,000 minimum 
credit in prior years. By raising this amount to $100,000, your 
committee makes allowances for rising costs since this figure was first 
established, and also provides a slightly wider margin of accumulation 
with respect to which business can be free of worry concerning the 
accumulated earnings tax. It should be made clear, however, that 
this increase in the minimum credit is not in any way intended as an 
indication that accumulated earnings in excess of $100,000 are neces- 
sarily subject to this special tax. 

This change is made effective with respect to taxable years ending 
after December 31, 1957. 

It is estimated that this provision will have a negligible revenue 
effect. 


Section 6. Installment payments of estate tax attributable to investments 
in closely held business enterprise 

This section provides that where the value of an interest in a closely 
held business represents a significant portion of the base on which the 
Federal estate tax is computed, the Federal death tax can then be 
paid in 10 annual installments rather than in 1 lump-sum payment 15 
months after the death of the decedent. To be eligible for this treat- 
ment the closely held business must represent 35 percent of the gross 
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estate or 50 percent of the taxable estate of the decedent. Moreover, 
the tax deferral is available only with respect to the portion of the 
estate tax attributable to the value represented by the closely held 
business. The installment payments where estates qualify under this 
provision are subject to interest at the rate of 4 percent. 

This provision is primarily designed to make it possible to keep 
together a business enterprise where the death of one of the larger 
owners of the business results in the imposition of a relatively heavy 
estate tax. Where the decedent had a substantial proportion of his 
estate invested in the business enterprise, under existing law this 
may confront the heirs with the necessity of either breaking up the 
business or of selling it to some larger business enterprise, in order to 
obtain funds to pay the Federal estate tax. Your committee believes 
that this result has an especially unfortunate result in the case of small 
businesses, which traditionally also are closely held businesses. There- 
fore, although not removing any Federal estate tax in these cases, 
your committee hopes that by spreading out the period over which the 
estate tax may be paid, it will be possible for the estate tax in most 
cases to be paid for out of earnings of the business, or at least that it 
will provide the heirs with time to obtain funds to pay the Federal 
estate tax without upsetting the operation of the business. Your 
committee believes that this provision is particularly important in 
preventing corporate mergers and in maintaining the free enterprise 
system. 

A closely held business for purposes of this section includes a pro- 
prietorship, or stock or interest ownership in a partnership or corpora- 
tion of 20 percent or more, or a partnership or corporation in which 
there are 10 or fewer partners or shareholders. Although usually this 
provision will apply in cases where only a single business enterprise 
is involved, provision is made by this section for cases where there 
are 2 or more closely held businesses where more than 50 percent of 
the value of each business is included in the decedent’s estate. 

Provision is also made for the acceleration of the 10 annual install- 
ment payments where there is a withdrawal from the business of 50 
percent of the value of the business or where such a percentage of the 
business is distributed, sold, or otherwise disposed of. In such cases 
any further extension of time for the payment of the Federal estate 
tax ceases. Also, the bill provides that after the fourth year of the 
estate, any earnings of a proprietorship or partnership or any dis- 
tributed earnings of a corporation must be applied against the balance 
of the unpaid estate tax. 

This provision applies to estates of decedents where the date for 
filing the Federal estate return is after the date of enactment of this 
bill. It also applies in the case of a deficiency assessed after the date 
of enactment of this bill if the deficiency is not due to negligence, 
intentional disregard of rules and regulations or to fraud. This is 
limited, however, to deficiencies arising in the case of decedents dying 
after August 16, 1954 where the date for filing their estate tax return 
(including extensions) expired before the date of enactment of this 
bill. 

It is estimated that this provision will result in a revenue loss of 
about $35 million in the first full year of operation. 
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IV. SECTION-BY-SECTION ANALYSIS 


SECTION 1. SHORT TITLE 


Section 1 of the bill provides a short title “Small Business Tax 
Revision Act of 1958.’ 


SECTION 2. LOSSES ON SMALL BUSINESS STOCK 


Subsection (a) of section 2 of the bill amends subsection (h) of 
section 165 of the 1954 Code by adding a cross reference to section 
1242. Subsection (b) of section 2 of the bill adds to the 1954 Code a 
new section, designated section 1242, relating to losses on small- 
business stock. 

General rule-—Under subsection (a) of new section 1242 losses on 
the sale exchange or worthlessness of “section 1242 stock” (a term 
which is defined in subsection (c)) which would otherwise be considered 
capital losses are, to the extent provided in section 1242, to be treated 
as ordinary losses. The rule is limited to losses sustained by an indi- 
vidual; a corporation cannot receive ordinary loss treatment under 
this section. Moreover, the section does not apply to losses sustained 
by a partnership, trust, or estate since, pursuant to subsection (d) 
(4), the term “individual” does not include a partnership, trust, or 
estate. 

Limitation.—Subsection (b) of section 1242 imposes a limitation on 
the aggregate amount of loss which for any one taxable year may be 
treated as an ordinary loss by reason of this section. The aggregate 
amount which may be so treated shall not exceed $25, 000, “but in 
the case of losses incurred by a husband and wife who file a joint 
return for the taxable year during which the losses are incurred, the 
limitation on the aggregate amount of loss for such taxable year is 
$50,000. 

Section 1242 stock defined—Subsection (c) (1) defines the type of 
stock (called sec. 1242 stock) which may qualify for ordinary loss 
treatment under section 1242. 

Only common stock (voting or nonvoting) in a domestic corporation 
may qualify. Therefore the benefits of this section will in no event 
apply to losses on preferred stock or on stock of a foreign corporation. 

The stock must have been issued pursuant to a plan to offer not 
more than a stated dollar amount of stock during a period (ending 
not later than 2 years after the date that the plan is adopted) specified 
in the plan. Such plan must be in writing and adopted after June 30, 
1958. An increase in the basis of outstanding stock as a result of a 
contribution to capital is not an issuance of stock for purposes of 
section 1242. 

At the time such plan is adopted the corporation must be a “small- 
business corporation.” ‘To qualify as a small-business corporation the 
following two requirements must be met: 

(1) The sum of the aggregate dollar amount of stock which 
may be offered under the plan plus the aggregate amount of 
money and other property which has been received by the 
corporation after July 1, 1958, for its stock, as a contribution to 
capital, and as paid-in ‘surplus must not exceed $500,000. In 
making this determination, property is taken into account as its 
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adjusted basis to the corporation (for determining gain) as of the 
date that it was received by the corporation. Such aggregate 
amount is reduced by any liabilities to which the property 
was subject or any liabilities which were assumed by the corpora- 
tion at such time. Uader subsection (d) (2), in determining 
whether it is a small-business corporation, a successor corporation 
in a section 368 (a) (1) (F) reorganization shall be treated as the 
same corporation as its predecessor. Thus, if after June 30, 1958, 
over $500,000 had been received for stock by corporation X, the 
predecessor corporation, then corporation Y, the successor 
corporation, may not qualify as a small-business corporation even 
though the aggregate amount of money and other property 
received by corporation Y in the reorganization is less than 
$500,000. Distributions to shareholders do not, for purposes of 
the $500,000 computation, reduce the amount which the corpora- 
tion has received for stock, as contributions to capital and as paid- 
in surplus. 

(2) The sum of the aggregate dollar amount of stock which 
may be offered under the plan plus the equity capital of the cor- 
poration (determined on the date of the adoption of the plan) 
must not exceed $1 million. For this purpose, equity capital is 
the sum of money and other property (in an amount equal to its 
adjusted basis for determining gain) less the amount of the cor- 
poration’s indebtedness, other than indebtedness to shareholders. 

Since the small-business corporation requirements must be satisfied 
only at the time the plan to issue stock is adopted, it is possible that 
a loss may be treated as an ordinary loss under section 1242 even 
though the corporation would not qualify as a small-business corpo- 
ration at the time of the loss. For example, the equity capital of the 
corporation may increase to an amount in excess of $1 million at some 
time after the adoption of the plan, but a loss on the sale of stock at 
such time may nevertheless qualify as an ordinary loss. 

In order for stock issued pursuant to the plan to qualify as section 
1242 stock, the plan must be adopted at a time when no portion of a 
prior offering to issue stock is outstanding. If such an offering is out- 
standing and it is not withdrawn prior to the time the plan is adopted, 
no stock issued pursuant to the plan will qualify. 

The stock must be issued to the taxpayer in exchange for a transfer 
by him of money or other property. However, stock issued in es- 
change for stock or securities of any corporation does not qualify. 
For these reasons, stock received in a reorganization, including a 
so-called divisive reorganization, does not qualify as section 1242 
stock. (Subsec. (d) (2) of sec. 1242, discussed below, provides an 
exception to this rule.) In addition, stock issued for services does 
not qualify. 

Only the individual to whem the stock is issued qualifies for the 
benefits of section 1242. Therefore, such benefits are not available 
to a person who in any manner acquires stock from a shareholder of 
a corporation, even though the stock would have been section 1242 
stock in the hands of such shareholder. Accordingly, stock sold 
through an underwriter may qualify only if the underwriter acts as 
an agent for the corporation and the stock is not issued to such 
underwriter. 


H. Rept. 2198, 85-2-—-—-2 
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In order for the stock of a corporation to qualify as section 1242 
stock, the corporation, during the period of the 5 most recent taxable 
years ending before the date the taxpayer sustains the loss on such 
stock (or for such part of such period during which the corporation 
was in existence), must have derived more than 50 percent of its 
aggregate gross receipts from sources other than royalties, rents, 
dividends, interest, annuities, and sales or exchanges of stock or 
securities. In computing gross receipts for this purpose, gross receipts 
from the sale or exchange of stock or securities shall be taken into 
account only to the extent of gains therefrom. Under subsection 
(d) (2), for the purpose of computing 50 percent of gross receipts of 
a successor corporation in a section 368 (a) (1) (F) reorganization, 
such successor corporation shall be treated as the same corporation 
as its predecessor. 

If a valid plan to issue section 1242 stock is adopted and a subse- 
quent offering of stock is made, stock issued under the plan after such 
offering shall not qualify as section 1242 stock. (The stock issued 
under the plan before the subsequent offering is not disqualified by 
reason of the offering.) This rule and the rule previously discussed 
relating to offerings prior to the adoption of the plan limit section 
1242 stock to stock issued pursuant to the plan at a time when no 
other offering of stock is outstanding. 

Contributions of property having basis in excess of value.—Subsection 
(d) (1) (A) of section 1242 provides a special basis rule which limits 
the amount of ordinary loss that may be realized on certain section 
1242 stock issued by a corporation in exchange for property that, 
immediately before the exchange, has an adjusted basis (for determin- 
ing loss) in excess of its fair market value. If section 1242 stock is 
issued for such property and under other sections of the code the basis 
of such stock is determined by reference to the basis of such property, 
then, solely for purposes of section 1242, the basis of the stock shall be 
reduced by an amount equal to the excess referred to in the previous 
sentence. Thus, if an individual transfers property with an adjusted 
basis of $1,000 and a fair market value of $250 to a corporation for 
section 1242 stock in an exchange that qualifies under section 351 
of the 1954 Code, the basis of his stock for purposes of section 1242 is 
$250—its normal basis, $1,000, less $750, the excess of the property’s 
adjusted basis over its fair market value. This rule does not affect 
the basis of stock for purposes other than section 1242. Therefore, if 
the individual in the above example sells his stock for $250, he will, 
pursuant to other sections of the code, recognize a capital loss of $750. 
If the individual sells the stock for $200, then $50 of his total loss 
of $800 will be treated as an ordinary loss, assuming the various 
requirements of section 1242 are satisfied. 

Increases in basis of outstanding stock.—Subsection (d) (1) (B) of 
section 1242 provides that increases in ,the basis of outstanding stock, 
through contributions to capital or otherwise, shall, in computing the 
loss on stock for purposes of section 1242, be treated as allocable to 
stock which is not section 1242 stock. The effect of this rule may be 
illustrated by the following example: 

For $10,000 an individual purchases 100 shares of stock which 
if sold by him would qualify as section 1242 stock. He later 
makes a $2,000 contribution to capital that increases the total 
basis of his 100 shares to $12,000. Subsequently, he sells the 
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100 shares for $9,000, resulting in a loss of $3,000. Of this loss 

only $2,500 (Ban of $3,000) may be treated as an ordinary 
? 

loss under section 1242. 

Recapitalization, changes in name, ete.—As previously stated, sub- 
section (c) (1) provides that stock may not qualify for the benefits of 
section 1242 unless it is received by the taxpayer in exchange for 
money or other property (not including stock or securities). Absent 
anything further in section 1242 this would deny ordinary loss treat- 
ment to any stock received as a stock dividend, in a recapitalization, 
or in any other type of reorganization. However, subsection (d) (2) 
authorizes the regulations to provide an exception to the rule of sub- 
section (c) (1). Under this exception, if (1) a taxpayer holds stock 
of a corporation which meets all of the requirements for section 1242 
stock that may be determined prior to sustaining a loss on the stock, 
and (2) he subsequently receives stock of such corporation the basis 
of which is determined in whole or in part by reference to the stock 
described in (1), then, to the extent provided in regulations, the stock 
so received shall be treated as meeting such requirements. The re- 
quirements that may be determined prior to sustaining a loss are all 
of the requirements of subsection (c) (1) except subparagraph (E) 
thereof. The following is an illustration of the above rule: 

B purchases 100 shares of corporation X stock for $1,000 and 
these shares meet all the requirements of section 1242 stock that 
may be determined at that time. In a later nontaxable stock 
dividend he receives 50 additional shares the basis of which is 
determined by reference to the 100 shares that he purchased. 
The 50 shares shall also be treated as meeting such requirements. 
If at the time the stock dividend is received, B also has stock 
of the corporation which does not meet the requirements of 
section 1242 stock, then the shares received in the stock dividend 
must be allocated between the stock that does meet such require- 
ments and the stock that does not. Only the shares allocated 
to the former are treated as meeting the requirements. 

The principle discussed in the preceding paragraph also applies 
to stock of a successor corporation received in a section 368 (a) (1) 
(F) reorganization. Subsection (d) (2) provides that, to the extent 
provided in regulations, such stock shall be treated as meeting the 
requirements of subsection (c) (1) (other than subpar. (E) thereof) 
if it is received in exchange for stock of a predecessor corporation 
which meets such requirements. 

The common stock referred to in subsection (d) (2) is subject to 
the limitations of subsection (d) (1) to the same extent as the stock 
with respect to which the basis of such common stock is determined. 
Thus, for example, if subsection (d) (1) (A) would impose a limitation 
on ordinary loss on stock of the predecessor corporation in a section 
368 (a) (1) (F) reorganization, the limitation is also applicable to the 
stock of the successor corporation. 

The last sentence of subsection (d) (2) provides that for purposes of 
paragraphs (1) (E) and (2) (A) of subsection (c), a successor corpo- 
ration in a 368 (a) (1) (F) reorganization shall be treated as the same 
corporation as its predecessor. This provision has been discussed 
previously in the comments relating to those two paragraphs. 
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Net operating loss deduction.—Section 1242 (d) (3) provides that for 
urposes of section 172 of the 1954 Code, relating to the net operating 
oss deduction, any amount of loss which under section 1242 is treated 
as an ordinary loss shall be treated as attributable to the trade or 
business of the taxpayer. Therefore, the amount of such loss is allow- 
able in determining the taxpayer’s net operating loss for a taxable 
year and may be carried over or carried back as an ordinary loss for 
other taxable years if it is not fully utilized as a deduction for the 
taxable year in which incurred. However, the limitation in sec- 
tion 1242 (b) applies not only to the amount which may be taken as 
an ordinary deduction for the year in which the loss is incurred but also 
to the amount which may be treated as a trade or business loss for 
urposes of section 172 and which, therefore, may be carried over or 
ack to other taxable years as a net operating loss deduction. 
Regulations.—Subsection (e) of section 1242 provides that the Secre- 
tary shall prescribe such regulations as may be necessary to carry out 
the purposes of this section. This would include authority to require 
the maintenance of records sufficient to establish the identity of stock 
that qualifies as section 1242 stock. 


SECTION 3. THREE-YEAR NET OPERATING LOSS CARRYBACK 


Section 3 of the bill amends section 172 of the 1954 Code (relating 
to the net operating loss deduction) so as to provide for a 3-year net 
operating loss carryback in the case of net operating losses sustained 
in taxable years ending after December 31, 1957, and also amends 
section 6501 of the 1954 Code (relating to limitations on assessment 
and collection) so as to provide a special rule with respect to deficiencies 
arising because of net operating loss carrybacks. Section 172 now 
provides for a 2-year carryback of net operating losses. No change 
is made by the bill in the 5-year carryover provision of section 172 
(b) (1) (B) of the 1954 Code. 

Subsection (a) of section 3 of the bill amends section 172 (b) to 
provide that a net operating loss for any taxable year ending after 
December 31, 1957, shall be carried back to each of the 3 taxable 
years preceding the loss year. Under section 172 (b) (2), as amended 
by section 3 of the bill, the net operating loss will first be carried to 
the earliest of the 8 taxable years to which the loss may be carried and 
then will be carried in successive order to each of the other 7 taxable 
years to which it may be carried. The carryback or the carryover to 
any one of such other 7 taxable years, and the taxable income of each 
of the prior taxable years through which such loss is carried, will be 
determined in the same manner as under present law in the case of the 
first taxable year preceding the loss year and the 5 taxable years follow- 
ing the loss year. 

If the loss year is a taxable year beginning in 1957 and ending in 
1958, then only a prorated portion of the amount otherwise determined 
may be carried back to the third preceding taxable year. Subsection 
(b) of section 3 of the bill adds a new section 172 (h) which provides 
for such a prorata carryback. Under section 172 (h) the amount of 
the loss for such a loss year which may be carried back to the third 
taxable year preceding the loss year is that part of the loss (as de- 
termined under sec. 172 (c)) which bears the same ratio to such loss as 
the number of days in the loss year after December 31, 1957, bears to 
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the total number of days in the loss year. In determining the carry- 
back or carryover of such loss under section 172 (b) (2) to each of the 
other seven taxable years to which such loss may be carried, the loss 
shall, in respect of the third taxable year preceding the loss year, be 
reduced by (1) the taxable income (computed under sec. 172 (b) (2)) 
for such third preceding taxable year or, if smaller, (2) the portion of 
the loss which may be carried back to such third preceding taxable 
year under section 172 (h). 

Subsection (c) of section 3 of the bill amends section 6501 of the 
1954 Code (relating to limitations on assessment and collection) by 
adding thereto a new subsection (h), relating to net operating loss 
carrybacks. Section 6501 (h) provides that, if a deficiency arises for 
any taxable year because of the application to the taxpayer of a net 
operating loss carryback the deficiency may be assessed at any time 
before the expiration of the period within which a deficiency may be 
assessed for the taxable year in which the net operating loss giving 
rise to such carryback is sustained. The substance of this provision 
appeared in section 276 (d) of the 1939 Code, which was inadvertently 
omitted from the 1954 Code. 

Subsection (d) of section 3 of the bill provides the effective date 
provisions for such section. Subsection (d) (1) provides that the 
amendments made by this section to section 172 of the 1954 Code shall 
apply in respect of net operating losses for taxable years ending after 
December 31, 1957. Subsection (d) (2) provides that the amendment 
of section 6501 shall take effect as of August 17, 1954 (the day after 
the date of enactment of the 1954 Code), and shall apply as provided 
in section 7851 of the 1954 Code. 


SECTION 4. ADDITIONAL FIRST-YEAR DEPRECIATION ALLOWANCE FOR 
SMALL BUSINESS 


Section 4 of the bill adds a new section 178 to the 1954 Code to 
provide an additional first-year depreciation allowance for small 
business. 

Additional allowance.—Subsection (a) of new section 178 provides 
that, in determining his depreciation allowance under section 167, a 
taxpayer may, at his election, include an additional allowance of 20 
percent of the cost of certain purchased property (called sec. 178 
property). This additional allowance may be obtained only in the 
first taxable year for which a depreciation deduction is allowable to the 
taxpayer under section 167 with respect to such property. 

Subsection (b) of section 178 limits the cost of the property with 
respect to which the taxpayer may elect an allowance under sub- 
section (a) in any taxable year to an amount not in excess of $10,000. 
In the case of a joint return, the limitation is $20,000. In applying the 
limitation, the taxpayer may select the cost (or fractional parts of the 
cost) of one or more items of section 178 property qualifying for the 
election in the taxable year. 

The additional depreciation allowance provided in new section 178 
is to be taken for the first taxable year for which the taxpayer is en- 
titled to a depreciation deduction under section 167 for the purchased 
property. In such year, the taxpayer, after taking the depreciation 
allowance permitted by new section 178 (which is computed without 
regard to salvage value), can also take for such taxable year the de- 
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preciation allowance to which he is entitled under section 167 com- 
puted after adjusting the basis of the acquired property by the section 
178 allowance, as required under section 1016 (a). For example, if 
the taxpayer in the taxable year purchases section 178 property at a 
cost of $1,000 and elects the benefits of that section, he will obtain, 
in the first taxable year in which a depreciation allowance is permitted 
for the acquired property, a section 178 allowance of $200, plus the 
depreciation allowance for such year as determined under section 167 
(computed on an adjusted basis of $800). 

Evection.—Subsection (c) of new section 178 provides rules for 
making the election. The election must be made within the time 
prescri ed by law (including extensions thereof) for filing the tax- 
payer’s return for the taxable year, and such election is irrevocable 
except with consent of the Secretary or his delegate. Similarly, the 
selection of items of property to receive the new allowance, as shown 
in the election, may not be changed by the taxpayer except with such 
consent. 

Qualifying property—Subsection (d) of new section 178 provides 
necessary definitions and special rules for application of the new 
section. Paragraph (1) of that subsection defines section 178 property 
to be tangible personal property with a useful life (determined at the 
time of acquisition) of at least 6 years, which is of a character subject 
to the allowance for depreciation under section 167, and which has 
been acquired by the taxpayer by purchase after December 31, 1957, 
for use in the taxpayer’s trade or business or for holding for production 
of income. If purchased property otherwise meets the definition, it 
shall be immaterial that original use of the property did not commence 
with the taxpayer. 

Paragraph (2) of new subsection (d) defines the term ‘‘purchase”’ 
to mean any acquisition of property, except the following acquisitions: 

(A) Acquisition of property from a person whose relationship 
to the person acquiring it would result in the disallowance of 
losses under section 267 or 707 (b). However, for this purpose, 
section 267 is to be applied as if an individual’s brothers and 
sisters are not members of his family. 

(B) Acquisition of propetéy from a person who controls, is 
controlled by, or is under common control with, the person 
acquiring suc ‘h property. Thus, under this provision the acquisi- 
tion of property by a corporation from its parent or subsidiary 
would not qualify. However, it is not intended that this pro- 
vision should apply in intrafamily acquisitions since the other 
provisions of new paragraph (2) are intended to cover such 
transactions. 

(C) Acquisition of property, the basis of which in the hands 
of the person acquiring it is determined, in whole or in part, by 
reference to the adjusted basis of such property in the hands of 
the person from whom acquired, or is determined under section 
1014 (a) (relating to property acquired from a decedent). Under 
this provision, for example, property acquired by bequest or gift 
does not qualify. 

Paragraph (3) of new subsection (d) provides that, for purposes 
of section 178, the cost of property does not include so much of the 
basis of such property as is determined by reference to the basis of 
other property held at any time by the person acquiring such property. 
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Thus, where property is acquired in a transaction in which there is a 
trade-in of like property, the adjusted basis of the property traded in 
will not be taken into account in determining the cost of the newly 
acquired property for purposes of the section 178 allowances, 

Paragraph (4) of new subsection (d) provides that the section is 
not applicable to trusts. Paragraph (5) provides that, in the case of 
estates, any part of a section 178 allowance allocated to an heir, 
legatee or devisee under section 167 (g) (relating to life tenants 
and beneficiaries of trusts and estates) is not taken into account 
in applying the dollar limitation under subsection (b) to section 178 
property of such person not held by the estate. 

Paragraph (6) of new subsection (d) applies the $10,000 limitation 
($20,000 in the case of joint returns) as a single limitation in any case 
in which a person controls, is controlled by, or is under common control 
with, any other person or persons. This single limitation, which 
applies to all section 178 property acquired by all such persons, is to 
be apportioned among such persons by the Secretary or his delegate 
in the manner prescribed by regulations. Thus, if a person owns a 
proprietorship and controls two corporations, only one $10,000 
limitation is allowed as apportioned under regulations. 

The additional depreciation allowance provided by new section 178 
is applicable with respect to taxable years ending after June 30, 1958. 
However, only property acquired after December 31, 1957, is subject 
to the new additional allowance. 


SECTION 5. INCREASE OF MINIMUM ACCUMULATED EARNINGS CREDIT 


Section 5 of the bill amends section 535 (c) of the 1954 code (relat- 
ing to accumulated earnings credit) so that the minimum accumulated 
earnings credit in the case of corporations other than a mere holding or 
investment company, as provided in section 535 (c) (2), and the credit 
for holding and investment companies, as provided in section 535 (c) 
(3), are both increased from $60,000 to $100,000. Section 5 of the 
bill, as reported, also makes a technical conforming change in section 
1551 of the code (relating to disallowance of the accumulated earnings 
credit). 

As in the case of the $60,000 credit, the allowance of the $100,000 
minimum credit shall in no way create an inference that accumulations 
in excess of that amount are unreasonable in relation to the needs of 
the business. The new $100,000 minimum credit is, of course, subject 
to the restrictions contained in section 1551 of the 1954 code (relating 
to disallowance of surtax exemption and accumulated earnings credit) 
in the case of multiple corporations formed to avoid income tax. 

The amendments made by section 5 are to apply with respect to 
taxable years beginning after December 31, 1957. 


SECTION 6. INSTALLMENT PAYMENTS OF ESTATE TAX ATTRIBUTABLE TO 
INVESTMENTS IN CLOSELY HELD BUSINESS ENTERPRISE 


Subsection (a) of this section of the bill amends subchapter B of 
chapter 62 of the Internal Revenue Code of 1954 (relating to extensions 
of time for payment) to add a new section 6166 which provides for the 
installment payment of a portion of the Federal estate tax imposed 


on certain estates which consist largely of an interest in a closely held 
business, 











16 SMALL BUSINESS TAX REVISION ACT OF 1958 


Qualification and election.—Subsection (a) of new section 6166 pro- 
vides that if the estate of a decedent, who was at the time of his 
death a citizen or resident of the United States, includes an interest 
in a single closely held business which makes up more than 35 percent 
of the value of the gross estate or more than 50 percent of the taxable 
estate, the executor of such estate may elect to pay the estate tax 
imposed by section 2001 of the 1954 Code in 2 or more equal annual 
installments. The total number of such installments cannot exceed 
10, and the amount of the estate tax to which the installment privilege 
may relate is limited as described in the explanation of subsection 
(b) of section 6166. The executor may, however, initially pay any 
part of the tax that would otherwise be deferrable under this section 
and elect the installment privilege with respect to the remainder. An 
election under the provisions of section 6166 shall not prejudice the 
rights of the executor to obtain in hardship cases an extension of time 
under the provisions of section 6161 (a) (2) of the 1954 Code for that 
portion of the Federal estate tax which is not deferred under section 
6166. In determining value for purposes of this section, the value 
shall be that used for Federal estate tax purposes. Thus, if the alter- 
nate valuation date, provided by section 2032 of the 1954 Code, is used 
in valuing the gross estate, the determination as to whether the per- 
centage qualifications of this subsection are met shall be based on 
the alternate valuation. 

Subsection (a) of section 6166 also provides that the general ad- 
ministrative provisions of subtitle F of the 1954 Code shall apply to 
the election to pay the estate tax in installments as if the Secretary or 
his delegate were extending the time for payment of the estate tax. 
The purpose of this provision is to make it clear that the requirement 
for interest under section 6601 of the 1954 Code, the Secretary’s au- 
thority to require a bond under section 6165 of such code, and the 
suspension of the running of the period of limitations on collection 
after assessment under section 6503 of such code, as amended by this 
bill, are properly applicable in the case of an election under section 
6166. 

Limitation.—Subsection (b) of section 6166 sets forth a limitation 
on the amount of estate tax that may be paid in installments under 
the provisions of such section. The maximum amount of estate tax 
that may be paid in installments is limited to the portion of the estate 
tax which bears the same ratio to the total estate tax imposed by 
section 2001, reduced by the credits against such tax, as the value of 
the interest in a closely held business, which qualifies under subsec- 
tion (a) of section 6166, bears to the value of the gross estate. If, 
pursuant to subsection (d) of section 6166, two businesses are treated 
as a single closely held business and together meet the percentage 
requirements for qualification under subsection (a) of section 6166, 
then they shall be considered the “‘closely held business’’ for purposes 
of the limitation. 

Definition of interest in closely held business.—Subsection (c) of sec- 
tion 6166 defines the term ‘interest in a closely held business” to 
mean an interest as a proprietor in a trade or business carried on as 
a proprietorship; an interest as a partner in a partnership carrying 
on a trade or business if the decedent owned 20 percent or more of 
the total capital interest in such partnership, or if such partnership 
had 10 or less$partners; or ownership of any stock in a corporation 
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carrying on a trade or business, if the decedent owned 20 percent or 
more in value of the voting stock of such corporation, or if such cor- 
poration had 10 or less shareholders. In determining whether an 
interest in a closely held business meets the qualifying conditions 
prescribed by subsection (c) of section 6166, such conditions shall be 
applied as of the moment immediately preceding the decedent’s death. 

Two or more closely held businesses.—Under certain circumstances, 
subsection (d) of section 6166 permits the percentage qualifications 
of subsection (a) of such section to be applied to the aggregate of the 
decedent’s interests in two or more closely held businesses. In order 
that interests in two or more closely held businesses may be aggregated, 
the value of each such interest included in determining the value of the 
decedent’s gross estate must be more than 50 percent of the total value 
of the business. In satisfying the 50-percent requirement, an interest 
in a closely held business which represents the surviving spouse’s 
interest in property held by the decedent and the surviving spouse as 
community property shall be treated as having been included in 
determining the value of the decedent’s gross estate. 

Time for payment of installments—Subsection (e) of section 6166 
provides that if an election is made under subsection (a) of such 
section to pay the estate tax in installments, the first installment 
shall be paid on or before the date prescribed under section 6151 for 
the payment of the estate tax, which is the date the estate tax return 
is required to be filed. Each succeeding installment shall be paid 
annually on or before the date which corresponds with the date 
prescribed for payment of the first installment, determined without 
regard to any extension of time for payment of such first installment. 

Treatment of deficiencies.—Subsection (f) of section 6166 provides 
that if an election has been made under the provisions of subsection 
(a) of such section to pay any part of the estate tax in installments 
and subsequently a deficiency is assessed, the deficiency shall be pro- 
rated over all the installments. The proration rule is applicable only 
with respect to so much of the deficiency which, when taken into ac- 
count with the amount of estate tax for which the installment privilege 
was originally elected, does not exceed the limitation prescribed by 
subsection (b) of section 6166. The part of the deficiency prorated to 
the installments which are not yet due shall be collected at the same 
time and as a part of such installments. However, the executor may, 
at his option, pay the deficiency, or any part thereof, immediately in 
lieu of spreading the applicable portion thereof over the unpaid in- 
stallments. The part of the deficiency prorated to installments the 
time for payment of which has arrived, and any portion of the defi- 
ciency which falls outside the scope of section 6166 because of the 
limitations of subsection (b) thereof, shall be paid upon notice and 
demand from the Secretary or his delegate. The proration rules of 
this subsection shall not be applicable if an addition to the tax for 
negligence, intentional disregard of rules and regulations, or fraud 
with intent to evade tax is imposed, with respect to the deficiency, 
under the provisions of section 6653 of the 1954 Code, and in such 
case, the deficiency shall be paid upon notice and demand from the 
Secretary or his delegate. 

Payment of interest—Subsection (g) of section 6166 provides that 
interest payable under section 6601 of the 1954 Code on the unpaid 
amount of the estate tax for which the installment privilege was 

H. Rept. 2198, 85-2——-3 
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elected shall be paid annually at the same time as, and as a part of, 
each installment payment of the tax. Thus, interest shall be com- 
puted on the entire unpaid balance for the period from the preceding 
installment date to the current installment date, and shall be paid 
with the current installment. In making such computation, proper 
adjustments shall be made for any advance payments made during 
such period, whether such payments are voluntary or are brought 
about by the operation of paragraph (2) of subsection (h) of section 
6166. In computing the annual interest payment under this subsec- 
tion, the portion of any deficiency which is prorated to installments 
the date for payment of which has not arrived shall be added to the 
unpaid balance at the beginning of the annual period during which 
the assessment of the deficiency occurs. Interest on such portion of 
a deficiency for the period from the original due date of the tax to the 
date fixed for the payment of the last installment preceding the date 
of assessment of a deficiency shall be paid upon notice and demand 
from the Secretary or his delegate. An extension of time under 
section 6166 shall be deemed to have been granted with respect to the 
portion of a deficiency which is prorated to installments under sub- 
sections (f) or (i) of such section and in computing interest thereon 
the 4-percent rate provided by section 6601 (b) of the 1954 Code shall 
be applicable. 

Acceleration of payment.—Subsection (h) of section 6166 provides 
for the acceleration of the payment of installments under certain 
conditions therein described. Paragraph (1) of such subsection pro- 
vides that the installment privilege provided by section 6166 shall be 
terminated and any unpaid portion of the tax payable in instal]Jments 
shall be paid upon notice and demand from the Secretary or his dele- 
gate if aggregate withdrawals of money and other property from the 
trade or business, the interest in which brought section 6166 into 
operation, equal or exceed 50 percent of the value of such trade or 
business. Paragraph (1) also provides for such a termination when 
50 percent or more of such an interest in a closely held business is 
distributed, sold, exchanged, or otherwise disposed of. In general, 
the term ‘distributed, sold, exchanged, or otherwise disposed of’ 
comprehends all possible ways by which the property ceases to form 
a part of the estate; or in the case of property which passes directly to 
the heirs upon death, all possible ways by which the heirs may divest 
themselves of the property. Such term does not, however, apply to 
exchanges in connection with a reorganization coming within the scope 
of section 368 (a) (1) (D) of the 1954 Code, a recapitalization, a mere 
change in identity, form, or place of organization, or to an exchange to 
which section 355 of such Code. and so much of section 356 of such 
Code which relates to section 355, applies. Any stock received in 
connection with any of the types of transactions referred to in the 
preceeding sentence shall be considered as a qualifying interest in a 
closely held business if the stock exchanged, or with respect to which 
stock was received, qualified as an interest in a closely held business. 
A mere turnover of inventory is not considered to be a withdrawal 
from the trade or business or a disposition of an interest in a closely 
held business. 

Paragraph (2) of subsection (h) of section 6166 provides that if an 
estate has undistributed net income for any taxable year after its 
fourth taxable year, the executor or administrator shall pay, on or 
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before the time prescribed for filing the income tax return for such 
taxable year (determined with regard to any extension of time for 
filing such return), an amount equal to such undistributed net income 
in liquidation of the unpaid portion of the tax payable in installments. 
In determining when this acceleration rule comes into operation a 
short taxable year shall be counted as if it was a full taxable year. 
The term ‘undistributed net income’ of the estate for any taxable 
year is defined for purposes of this paragraph to be the amount by 
which the distributable net income of the estate, as defined in section 
643 of the 1954 Code, exceeds the sum of (1) the amounts for such 
year specified in section 661 (a) (1) and (2) of the 1954 Code, (2) the 
amount of the Federal income taxes imposed on the estate for such 
taxable year, and (3) the amount of the Federal estate tax, including 
interest thereon, paid for the estate during such taxable year (other 
than any amount paid by reason of the application of this acceleration 
rule to the current taxable year or any preceding taxable year). The 
provisions of this paragraph will permit an executor or administrator 
to make any distributions permitted or required by the testator or by 
operation of law, but will require any accumulation of income by the 
estate after its fourth taxable year to be applied as a reduction of any 
unpaid installments of the estate tax. Any payment made pursuant 
to this paragraph shall be applied in full as a reduction of the unpaid 
portion of the tax payable in installments and no part of any such 
payment shall be applied as a payment of interest until the full 
amount of the deferred tax has been paid. 

Paragraph (3) of subsection (h) of section 6166 provides, in accord- 
ance with the normal rule in the case of taxes permitted to be paid in 
installments, that if any installment is not peid when due (taking into 
account any extension of time for payment) the whole of the unpaid 
portion of the tax, payable in instellments under the provisions of 
section 6166, becomes due and shall be paid upon notice and demand 
from the Secretary or his delegate. 

Transitional rules—Subsection (i) of section 6166 provides for a 
limited installment privilege with respect to estates for which the 
Federal estate tax return was required to be filed before the date of the 
enactment of this act, and thus do not qualify for the installment 
privilege under the basic provisions of section 6166. In determining 
when the return was required to be filed extensions of time for such 
filing are to be taken into account. In the case of such estates the 
installment privilege is applicable only with respect to deficiencies in 
estate tax assessed after the date of enactment. To come within the 
scope of this subsection, the estate must include an interest in a 
closely held business which meets the qualification requirements of 
subsection (a) of section 6166 and the additions to tax under section 
6653 of the 1954 Code for negligence, intentional disregard of rules and 
regulations, or fraud must not have been applicable to any part of the 
deficiency. An election under this subsection shall be made not later 
than 60 days after issuance of notice and demand by the Secretary or 
his delegate for the payment of the deficiency. The total number of 
installments cannot be greater than they would have been if seciion 
6166 had been in effect at the time the estate tax return was required 
to be filed and an election under subsection (a) of such secticn had 
been made at such time. Thus, the latest date on which an install- 
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ment could be due under subsection (i) would be 9 years after the 
due date of the estate-tax return, determined without regard to any 
extensions of time. The amount of the deficiency for which the 
installment privilege may be elected may not be greater than the 
portion of the total tax, including the deficiency, attributable to the 
interest in the closely held business. In computing the portion of the 
total tax so attributable, the rules of subsection (b) of section 6166 
shall be applicable. The qualifying portion of the deficiency shall be 
prorated to all the installments that would have existed had an 
election under subsection (a) of section 6166 been made at the time 
the estate-tax return was filed. The portion of the deficiency pro- 
rated to installments the date for payment of which would have ar- 
rived had such an election been made under such subsection (a) shall 
be paid at the time of the making of the election under subsection (i). 
The portion of the deficiency so prorated to installments the date for 
payment of which would not have arrived shall be paid at the time 
such installments would have been due had such an election been 
made under such subsection (a). Subsection (i) also provides that if 
an election is made thereunder the provisions of subsection (h) (2) 
of section 6166, relating to acceleration of payment where the estate 
has undistributed net income, shall not apply with respect to undis- 
tributed net income for any taxable year ending before January 1, 
1960. 

Extensions of time in hardship cases.—Subsection (c) of this section 
of the bill amends section 6161 (a) (2) of the 1954 Code, relating to 
extension of time for payment of estate tax in hardship cases, to pro- 
vide that the Secretary or his delegate may, where he finds that pay- 
ment would result in undue hardship to the estate, grant an extension 
of time to pay—(1) any installment under section 6166, including the 
first one; (2) any portion of a deficiency prorated to such an irstall- 
ment; (3) any part of such an installment; or (4) any part of a defi- 
ciency prorated under the provisions of section 6166 to installments 
the date for payment of which had arrived. It is also provided that 
no extension of time can be granted for any period beyond the date 
which is 10 years from the date the Federal estate-tax return is required 
to be filed, determined without regard to any extension of time for 
such filing. 

Suspension of period of limitation on collection.—Subsection (d) of 
the bill amends section 6503 (d) of the 1954 Code, relating to sus- 
pension of the running of the period of limitations in cases of exten- 
sions of time for payment of estate tax to bring the extension of time 
for payment provided by section 6166 within the scope thereof. 
Under existing law section 6503 (d) provides not only for the sus- 
pension of the running of the period of limitations on collections after 
assessment with respect to a hardship extension of estate tax, whether 
tax shown on the return or a deficiency, but also provides for a sus- 
pension of the running of the period of limitations on assessment for 
the entire period for which payment of the tax is extended. Section 
6503 (d) has been amended by this subsection of the bill to provide 
for only an extension of the limitations period for collection with 
respect to all the extensions of time for payment of estate tax covered 
by such section. 

Rate of interest—Subsection (e) of this section of the bill amends 
subsection (b) of section 6601 of the 1954 Code, relating to interest on 
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extension of time to pay estate tax, to provide that interest shall be 
payable on any amount of estate tax, including a deficiency, which 
comes within the scope of section 6166, at the rate of 4 percent per 
annum instead of the normal rate of 6 percent per annum which is 
provided by subsection (a) of section 6601. However, if any amount 
of such tax is not paid on or before the expiration of the period of 
extension applicable thereto, the 6-percent rate will apply from the 
date of such expiration to the date the tax is paid. 

Effective date-—Under the provisions of subsection (f) of section 6 
of the bill, the new section 6166 (except subsec. (i)) will apply to estates 
of decedents with respect to which the date prescribed for the filing of 
the estate tax return (including extensions thereof) is after the Inte 
of the enactment of the bill. In any case in which the election under 
section 6166 (a) is required to be made before the 60th day after 
the date of enactment, such an election will be considered to be timely 
if made on or before such 60th day. 

Subsection (i) of section 6166 will apply to estates of decedents 
dying after August 16, 1954 (the date of enactment of the 1954 Code) 
with respect to which the date prescribed for the filing of the estate 
tax return (including extensions thereof) is on or before the date of 
enactment of the bill. 
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V. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
CHAPTER 1—NORMAL TAXES AND SURTAXES 


* * ~ * * * + 


Subchapter B—Computation of Taxable Income 


* * * * * * * 


PART VI—ITEMIZED DEDUCTIONS FOR INDIVIDUALS AND 
CORPORATIONS 


Sec. 161. Allowance of deductions. 

Sec. 162. Trade or business expenses. 

Sec. 163. Interest. 

Sec. 164. Taxes. 

Sec. 165. Losses. 

Sec. 166. Bad debts. 

Sec. 167. Depreciation. 

Sec. 168. Amortization of emergency facilities. 

Sec. 169. Amortization of grain-storage facilities. 

Sec. 170. Charitable, etc., contributions and gifts. 

Sec. 171. Amortizable bond premium. 

Sec. 172. Net operating loss deduction. 

Sec. 173. Circulation expenditures. 

Sec. 174. Research and experimental expenditures. 

Sec. 175. Soil and water conservation expenditures. 

Sec. 176. Payments with respect to employees of certain foreign corpora- 
tions. 

Sec. 177. Trademark and trade name expenditures. 

Sec. 178. Additional first-year depreciation allowance for small business. 


* * * * * * * 
SEC. 165. LOSSES. 


(a) GeneRAL Ruite.—There shall be allowed as a deduction any 
loss sustained during the taxable year and not compensated for by 
insurance or otherwise. 

(b) Amount or Depuction.—For purposes of subsection (a), the 
basis for determining the amount of the deduction for any loss shall 
be the adjusted basis provided in section 1011 for determining the loss 
from the sale or other disposition of property. 

(c) Limitation oN Losses oF INpIvipvALs.—In the case of an 
individual, the deduction under subsection (a) shall be limited to— 

(1) losses incurred in a trade or business; 

(2) losses incurred in any transaction entered into for profit, 
though not connected with a trade or business; and 

(3) losses of property not connected with a trade or business, if 
such losses arise from fire, storm, shipwreck, or other casualty, or 
from theft. No loss described in this paragraph shall be allowed 
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if, at the time of the filing of the return, such loss has been claimed 
for estate tax purposes in the estate tax return. 

(d) Wacertne Losses.—Losses from wagering transactions shall 
be allowed only to the extent of the gains from such transactions. 

(e) Terr Losses.—For purposes of subsection (a), any loss arising 
from theft shall be treated as sustained during the taxable year in 
which the taxpayer discovers such loss. 

(f) Caprtat Losses.—Losses from sales or exchanges of capital as- 
sets shall be allowed only to the extent allowed in sections 1211 and 1212. 

(g) WortH Less SECURITIES.— 

(1) GENERAL RULE.—TIf any security which is a capital asset be- 
comes worthless during the taxable year, the loss resulting there- 
from shall, for purposes of this subtitle, be treated as a loss from 
the sale or exchange, on the last day of the taxable year, of a 
capital asset. 

(2) Security peFrinEp.—For purposes of this subsection, the 
term “‘security’’? means— 

(A) a share of stock in a corporation; 

(B) a right to subscribe for, or to receive, a share of stock 
in & corporation; or 

(C) a bond, debenture, note, or certificate, or other evi- 
dence of indebtedness, issued by a corporation or by a govern- 
ment or political subdivision thereof, with interest coupons 
or in registered form. 

(3) SECURITIES IN AFFILIATED CORPORATION.—For purposes of 
paragraph (1), any security in a corporation affiliated with a tax- 
payer which is a domestic corporation shall not be treated as a 
capital asset. For purposes of the preceding sentence, a corpora- 
tion shall be treated as affiliated with the taxpayer only if— 

(A) at least 95 percent of each class of its stock is owned 
directly by the taxpayer, and 
(B) more than 90 percent of the aggregate of its gross 
receipts for all tunable years has been from sources other 
than royalties, rents (except rents derived from rental from 
properties to employees of the corporation in the ordinary 
course of its operating business), dividends, interest (except 
interest received on deferred purchase price of operating 
assets sold), annuities, and gains from sales or exchanges 
of stocks and securities. 
In computing gross receipts for purposes of the preceding sentence, 
gross receipts from sales or exchanges of stocks and securities shall 
be taken into account only to the extent of gains therefrom. 

(h) Cross REFERENCES.— 

(1) For special rule for banks with respect to worthless securities» 

see section 582. 

(2) For disallowance of deduction for worthlessness of securities to 


which subsection (g) (2) (C) applies, if issued by a political party or 
similar organization, see section 271. 


(3) For special rule for losses on small business stock, see sec- 
tion 1242. 


* * ag ae o * s 
SEC. 172. NET OPERATING LOSS DEDUCTION. 
(a) Depuction ALLowEepD.—There shall be allowed as a deduction 
for the taxable year an amount equal to the aggregate of (1) the net 
operating loss carryovers to such year, plus (2) the net operating loss 
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carrybacks to such year. For purposes of this subtitle, the term “net 
operating loss deduction’? means the deduction allowed by this 
subsection. 
(b) Ner Oprratina Loss CARRYBACKS AND CARRYOVERS.— 
[(1) YEARS TO WHICH LOSS MAY BE CARRIED.—A net operatin 
loss for any taxable year ending after December 31, 1953, shal 
be— 
(A) a net operating loss carryback to each of the 2 taxable 
years preceding the taxable year of such loss, and 
(B) a net operating loss carryover to each of the 5 taxable 
years following the taxable year of such loss. 
(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—Except as 
rovided in subsection (f), the entire amount of the net operating 
oss for any taxable year (hereinafter in this section referred to 
as the “loss year’’) shall be carried to the earliest of the 7 taxable 
years to which (by reason of subparagraphs (A) and (B) of 

aragraph (1)) such loss may be carried. The portion of such 
cn which shall be carried to each of the other 6 taxable years 
shall be the excess, if any, of the amount of such loss over the 
sum of the taxable income for each of the prior taxable years to 
which such loss may be carried.] 

(1) YeARS TO WHICH LOSS MAY BE CARRIED.—A net operating 
loss for any taxable year ending after December 31, 1957, shall be— 

(A) a net operating loss carryback to each of the 3 taxable 
years preceding the taxable year of such loss, and 

(B) a net operating loss carryover to each of the 5 taxable 
years following the taxable year of such loss. 

(2) AMOUNT OF CARRYBACKS AND CARRYOVERS.—Except as pro- 
vided in subsection (h), the entire amount of the net operating loss 
for any taxable year (hereinafter in this section referred to as the 
“loss year’’) shall be carried to the earliest of the 8 taxable years to 
which (by reason of subparagraphs (A) and (B) of paragraph (1)) 
such loss may be carried. The portion of such loss which shall be 
carried to each of the other 7 taxable years shall be the excess, of any, 
of the amount of such loss over the sum of the taxable income for 
each of the prior taxable years to which such loss may be carried. 
For purposes of the preceding sentence, the taxable income for 
any such prior taxable year shall be computed— 

(A) with the modifications specified in subsection (d) other 
than paragraphs (1), (4), and (6) thereof; and 
(B) by determining the amount of the net operating loss 
deduction without regard to the net operating loss for the 
loss year or for any taxable year thereafter, 
and the taxable income so computed shall not be considered to 
be less than zero. 

(c) Ner Opreratine Loss Drertnep.—For purposes of this section, 
the term “net operating loss’’ means (for any taxable year ending 
after December 31, 1953) the excess of the deductions allowed by this 
chapter over the gross income. Such excess shall be computed with 
the modifications specified in subsection (d). 

(d) Moptrications.—The modifications referred to in this section 
are as follows: 

(1) Ner OPERATING Loss pEDucTION.—No net operating loss 
deduction shall be allowed. 
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(2) CAPITAL GAINS AND LOSSES OF TAXPAYERS OTHER THAN 
CORPORATIONS.—In the case of a taxpayer other than a corpora- 
tion— 

(A) the amount deductible on account of losses from sales 
or exchanges of capital assets shall not exceed the amount 
includible on account of gains from sales or exchanges of 
capital assets; and 

(B) the deduction for long-term capital gains provided by 
section 1202 shall not be allowed. 

(3) DEDUCTION FOR PERSONAL EXEMPTIONS.—No deduction 
shall be allowed under section 151 (relating to personal exemp- 
tions). No deduction in lieu of any such deduction shall be 
allowed. 

(4) NONBUSINESS DEDUCTIONS OF TAXPAYERS OTHER THAN 
CORPORATIONS.—In the case of a taxpayer other than a corpora- 
tion, the deductions allowable by this chapter which are not 
attributable to a taxpayer’s trade or business shall be allowed only 
to the extent of the amount of the gross income not derived from 
such trade or business. For purposes of the preceding sentence— 

(A) any gain or loss from the sale or other disposition of — 

(i) property, used in the trade or business, of a 
character which is subject to the allowance for deprecia- 
provided in section 167, or 

(ii) real property used in the trade or business, 

shall be treated as attributable to the trade or business; 

(B) the modifications specified in paragraphs (1), (2) (B), 
and (3) shall be taken into account; and 

(C) any deduction allowable under section 165 (c) (3) 
(relating to casualty losses) shall not be taken into account. 

(5) SPECIAL DEDUCTIONS FOR CORPORATIONS.—No deduction 
shall be allowed under section 242 (relating to partially tax- 
exempt interest) or under section 922 (relating to Western 
Hemisphere trade corporations). 

(6) COMPUTATION OF DEDUCTION FOR DIVIDENDS RECEIVED, 
ETC.—The deductions allowed by sections 243 (relating to divi- 
dends received by corporations, 244 (relating to dividends re- 
ceived on certain preferred stock of public utilities), and 245 
(relating to dividends received from certain foreign corporations) 
shall be computed without regard to section 246 (b) (relating to 
limitation on aggregate amount of deductions) ; and the deduction 
allowed by section 247 (relating to dividends paid on certain pre- 
ferred stock of public utilities) shall be computed without regard 
to subsection (a) (1) (B) of such section. 

(e) Law AppiicaBLeE To Compvui1ations.—In determining the 
amount of any net operating loss carryback or carryover to any tax- 
able year, the necessary computations involving any other taxable 
year shall be made under the law applicable to such other taxable 
year. The preceding sentence shall apply with respect to all taxable 
years, whether they begin before, on, or after January 1, 1954. 

(f) TaxaBLE YEARS BEGINNING IN 1953 AND ENDING IN 1954.— 
In the case of a taxable year beginning in 1953 and ending in 1954— 

(1) In lieu of the amount specified in subsection (c), the net 
operating loss for such year shall be the sum of— 

(A) that portion of the net operating loss for such year com- 
puted without regard to this subsection which the number of 

H. Rept. 2198, 85—2—_4 
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days in the loss year after December 31, 1953, bears to the 
total number of days in such year, and 

(B) that portion of the net operating loss for such year com- 
puted under section 122 of the Internal Revenue Code of 1939 
as if this section had not been enacted which the number of 
days in the loss year before January 1, 1954, bears to the total 
number of days in such year. 

(2) The amount of any net operating loss for such year which 
shall be carried to the second preceding taxable year is the amount 
which bears the same ratio to such net operating loss as the num- 
ber of days in the loss year after December 31, 1953, bears to the 
total number of days in such year. In determining the amount 
carried to any other taxable year, the reduction for the second tax- 
able year precedin the loss year shall not exceed the portion of 
the net operating ion which is carried to the second preceding 
taxable year. 

(g). Spectra, TRANSITIONAL RuLEs.— 

(1) Losses FOR TAXABLE YEARS ENDING BEFORE JANUARY 1, 
1954.—For purposes of this section, the determination of the 
taxable years ending after December 31, 1953, to which a net 
operating loss for any taxable year ending before January 1, 1954, 
may be carried shall be made under the Internal Revenue Code 
of 1939. 

(2) Losses FOR TAXABLE YEARS ENDING AFTER DECEMBER 31, 
1953.—For purposes of section 122 of the Internal Revenue Code 
of 1939— 

(A) the determination of the taxable years ending before 
January 1, 1954, to which a net operating loss for any taxable 
year ending after December 31, 1953, may be carried shall 
be made under subsection (b) (1) (A) of this section; and 

(B) in determining the amount of the carryback to the 
first taxable year preceding the first taxable year ending 
after December 31, 1953, the portion of the net operating 
loss carried to such year shall be such net operating loss 
reduced by— 

(i) the net income for the second preceding taxable 
year computed as if the second sentence of section 122 
(b) (2) (B) of the Internal Revenue Code of 1939 
applied, or 

ii) if smaller, the portion of the net operating loss 
which by reason of subsection (f) of this section is 
carried to the second preceding taxable year. 

(3) Excrss PROFITS TAX NOT AFFECTED.—For purposes of sub- 
chapter D of chapter 1 of the Internal Revenue Code of 1939, 
excess profits net income shall be computed as if this section had 
not been enacted and as if section 122 of such Code continued to 
apply to taxable years to which this subtitle applies. 

(h) Carrypack or Ner Oprratina Loss ror TAaxaBLE YEARS 
Beeinnine 1n 1957 anv Enpina 1n 1958.—In the case of a taxable 
year beginning in 1957 and ending in 1958, the amount of any net 
operating loss for such year which shall be carried to the third preceding 
taxable year is the amount which bears the same ratio to such net operating 
loss as the number of days in the loss year after December 31, 1957, bears 
to the total number of days in such year. In determining the amount 
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carried to any other taxable year, the reduction for the third taxable year 
preceding the loss year shall not exceed the portion of the net operating 
loss which is carried to the third preceding taxable year. 
[(h)] () Cross Rererences.— 
(1) For treatment of net operating loss carryovers in certain corporate 
acquisitions, see section 381. 


(2) For special limitation on net operating loss carryovers in case of 
a corporate change of ownership, see section 382. 


* * * * * * * 


SEC. 178. ADDITIONAL FIRST-YEAR DEPRECIATION ALLOWANCE FOR 

SMALL BUSINESS. 

(a) GeneraL Rute.—In the case of section 178 property, the term 
‘‘reasonable allowance” as used in section 167 (a) may, at the election of 
the tarpayer, include an allowance, for the first taxable year for which a 
deduction is allowable under section 167 to the taxpayer with respect to 
such property, of 20 percent of the cost of such property. 

(6) Dortar Limirarion.—If in any one taxable year the cost of 
section 178 property with respect to which the taxpayer may elect an 
allowance under subsection (a) for such taxable year exceeds $10,000, 
then subsection (a) shall apply with respect to those items selected by the 
taapayer, but only to the extent of an aggregate cost of $10,000. In the 
case of a husband and wife who file a joint return under section 6013 for 
the taxable year, the limitation under the preceding sentence shall be 
$20,000 in leu of $10,000. 

(c) Erecrion.— 

(1) In cenerat.—The election under this section for any taxable 
year shall be made within the time prescribed by law (including 
extensions thereof) for fling the return for such taxable year. The 
election shall be made in such manner as the Secretary or his delegate 
may by regulations prescribe. 

(2) Evecrion 1RREVOCABLE.—Any election made under this 
section may not be revoked except with the consent of the Secretary or 
his delegate. Any selection of items under this section, as shewn in 
the election, may not be modified by the person making the election 
except with the consent of the Secretary or his delegate. 

(d) Derrnirions anv Specrat Rotes.— 

(1) Secrion 178 property.—For purposes of this section, the 
term “‘section 178 property” means tangible personal property— 

(A) of a character subject to the allowance for depreciation 
under section 167, 

(B) acquired by purchase after December 31, 1957, for use 
in a trade or business or for holding for production of vncome, 
and 

(C) with a useful life (determined at the time of such acqui- 
sition) of 6 years or more. 

(2) Purcuase pEFINED.—For purposes of paragraph (1), the 
term “purchase” means any acquisition of property, but only if— 

(A) the property is not acquired from a person whose rela- 
tionship to the person acquiring it would result in the disallow- 
ance of losses under section 267 or 7O7 (6) (but, in applying 
section 267 (b) and (ec) for purposes of this section, paragraph 
(4) of section 267 (c) shall be treated as providing that the family 
of an individual shall include only his spouse, ancestors, and 
lineal descendants), 
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(B) the property is not acquired from a person who controls, 
is controlled by, or is under common control with, the person 
acquiring such property, and 

(C) the basis of the property in the hands of the person acquir- 
ing tt is not determined— 

(t) in whole or in part by reference to the adjusted basis of 
such property in the hands of the person from whom acquired, or 

(iz) under section 1014 (a) (relating to property acquired 
from a decedent). 

(3) Cosr.—For purposes of this section, the cost of property does 
not include so much of the basis of such property as is determined by 
reference to the basis of other property held at any time by the person 
acquiring such property. 

(4) Secrion NOT TO APPLY TO TRUSTS. 
apply to trusts. 

(5) Esrares.—tIn the case of an estate, any amount apportioned 
to an heir, legatee, or devisee under section 167 (g) shall not be taken 
into account in applying subsection (b) of this section to section 178 
property of such heir, legatee, or devisee not held by such estate. 

(6) Dottar LIMITATION W HERE COMMON CONTROL.—In any case 
in which any person controls, is controlled by, or is under common 
control with, any other person or persons— 

(A) subsection (b) of this section shall be applied to the 
section 178 property acquired by all such persons, and 

(B) the Secretary or his delegate shall apportion the dollar 
limitation contained in such subsection (b) among such persons 
in such manner as he shall by regulations prescribe. 





is section shall not 


(e) Reeutations.—The Secretary or his delegate shall prescribe such 
regulations as may be necessary to carry out the purposes of this section. 


SEC. 535. ACCUMULATED TAXABLE INCOME. 
(a) Derinition.—* * * 


* * & * * * * 


(c) AccumuLaTED Earnines Crepir.— 


(1) GENERAL RULE.—For purposes of subsection (a), in the case 
of a corporation other than a mere holding or investment com- 
pany the accumulated earnings credit is (A) an amount equal to 
such part of the earnings and profits for the taxable year as are 
retained for the reasonable needs of the business, minus (B) 
the deduction allowed by subsection (b) (6). For purposes of 
this paragraph, the amount of the earnings and profits for the 
taxable year which are retained is the amount by which the 
earnings and profits for the taxable year exceed the dividends 
paid deduction (as defined in section 561) for such year. 

(2) Minimum crepir.—The credit allowable under paragraph 
(1) shall in no case be less than the amount by which [$60,000] 
$100,000 exceeds the accumulated earnings and profits of the 
corporation at the close of the preceding taxable year. 

(3) HoLpDING AND INVESTMENT COMPANIES.—lIn the case of a 
corporation which is a mere holding or investment company, the 
accumulated earnings credit is the amount (if any) by which 
[$60,000] $100,000 exceeds the accumulated earnings and 
profits of the corporation at the close of the preceding taxable 
year. 
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(4) ACCUMULATED EARNINGS AND PRoFITs.—For purposes of | 
paragraphs (2) and (3), the accumulated earnings and profits at 
the close of the preceding taxable year shall be reduced by the | 
dividends which under section 563 (a) (relating to dividends paid 
after the close of the taxable year) are considered as paid during 
such taxable year. 
(5) Cross REFERENCE.— 


For denial of credit provided in paragraph (2) or (3) where multiple 
corporations are formed to avoid tax, see section 1551. 


Subchapter P—Capital Gains and Losses 


PART IV—SPECIAL RULES FOR DETERMINING CAPITAL | 
GAINS AND LOSSES 


Y - - « * Ps * 


SEC. 1242. LOSSES ON SMALL BUSINESS STOCK. 

(a) GeneraL Rute—In the case of an individual, a loss on section 
1242 stock issued to such individual which would (but for this section) 
be treated as a loss from the sale or exchange of a capital asset shall, to 
the extent provided in this section, be treated as a loss from the sale or 
exchange of an asset which is not a capital asset. 

(6) Maximum Amount ror Any TaxasLeE YEeAR.—For any tazable 
year the aggregate amount treated by the taxpayer by reason of this section 
as a loss from the sale or exchange of an asset which is not a capital asset 
shall not exceed— 

(1) $25,000, or 
(2) $50,000, in the case of a husband and wife filing a joint 
return for such year under section 6013. 

(c) Secrion 1242 Srock Drerinep.— 

(1) In geneRAL.—For purposes of this section, the term “‘ section 
1242 stock’’ means common stock in a domestic corporation if— 

(A) such corporation adopted a plan after June 30, 1958, 
to offer such stock for a period (ending not later than two years 
after the date such plan was adopted) specified in the plan, 

(G) at the time such plan was adopted, such corporation was 
a small business corporation, 

(C) at the time such plan was adopted, no portion of a prior 
offering was outstanding, 

(D) such stock was issued by such corporation to the taz- 
payer, pursuant to such plan, for money or other property 
(other than stock and securities), and 

(E) such corporation, during the period of its 5 most recent 
taxable years ending before the date the taxpayer sustains the 
loss on such stock, derived more than 50 percent of its aggregate 
gross receipts from sources other than royalties, rents, dindends, 
interest, annuities, and sales or exchanges of stock or securities 
(gross receipts from such sales or exchanges being taken into 
account for purposes of this subparagraph only to the extent of 
gains therefrom). 
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Such term does not include stock if issued (pursuant to the plan 
referred to in subparagraph (A)) after a subsequent offering of stock 
has been made by the corporation. 

(2) SMALL BUSINESS CORPORATION DEFINED.—For purposes of 
this section, a corporation shall be treated as a small business cor- 
poration if at the time of the adoption of the plan— 

(A) the sum of— 
(i) the aggregate amount which may be offered under the 
plan, plus 
(ii) the aggregate amount of money and other property 
(taken into account in an amount, as of the time received 
by the corporation, equal to the adjusted basis to the cor- 
poration of such property for determining gain, reduced by 
any liabilities to which the property was subject or which 
were assumed by the corporation at such time) received by 
the corporation after June 30, 1958, for stock, or as a 
contribution to capital or as paid-in surplus, 
does not exceed $500,000; and 
(B) the sum of— 
(i) the aggregate amount which may be offered under the 
plan, plus 
(ii) the equity capital of the corporation (determined on 
the date of the adoption of the plan), 
does not exceed $1,000,000. 
For purposes of subparagraph (B), the equity capital of a corpora- 
tion is the sum of its money and other property (in an amount 
equal to the adjusted basis of such property for determining gain), 
less the amount of its indebtedness (other than indebtedness to 
shareholders). 


(d) Specrat Rutes.— 


(1) LIMITATIONS ON AMOUNT OF ORDINARY LOSS.— 

(A) ConrRIBUTIONS OF PROPERTY HAVING BASIS IN EXCESS 
OF VALUE.—Ilf— 

(i) section 1242 stock was issued in exchange for 
property. 

(121) the basis of such stock in the hands of the taxpayer 
is determined by reference to the basis in his hands of 
such property, and 

(iii) the adjusted basis (for determining loss) of such 
property immediately before the exchange exceeded rts fair 
market value at such time, 

then in computing the amount of the loss on such stock for 
purposes of this section the basis of such stock shall be reduced 
by an amount equal to the excess described in clause (iit). 

(B) Increases 1n BAsIs.—In computing the amount of the 
loss on stock for purposes of this section, any increase in the 
basis of such stock (through contributions to the capital of the 
corporation, or otherwise) shall be treated as allocable to stock 
which is not section 1242 stock. 

(2) RECAPITALIZATIONS, CHANGES IN NAME, ETC.—To the extent 
provided in regulations prescribed by the Secretary or his delegate, 
common stock in a corporation, the basis of which (in the hands of a 
taxpayer) is determined in whole or in part by reference to the basis 
in his hands of stock in such corporation which meets the require- 
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ments of subsection (c) (1) (other than subparagraph (E) thereof), 
or which is recewed in a reorganization described in section 368 
(a) (1) (F) in exchange for stock which meets such requirements, 
shall be treated as meeting such requirements. For purposes of 
paragraphs (1) (E) and (2) (A) of subsection (c), a successor corpo- 
ration in a reorganization described in section 368 (a) (1) (F) shall 
be treated as the same corporation as its predecessor. 

(3) RELATIONSHIP TO OPERATING LOSS DEDUCTION.—For pur- 
poses of section 172 (relating to the net operating loss deductin), 
any amount of loss treated by reason of this section as a loss from 
the sale or eachange of an asset which rs not a capital asset shall be 
treated as attributable to a trade or business of the taa payer. 

(4) INDIVIDUAL DEFINED.—For purposes of this section, the 
term “individual” does not include a partnership, trust, or estate. 

(e) Reavutarions.—The Secretary or his delegate shall prescribe 

such regulations as may be necessary to carry out the purposes of this 
section. 


CHAPTER 62—TIME AND PLACE FOR PAYING TAX 
* * * * * * * 


Subchapter A—Place and Due Date for Payment of Tax 
Subchapter B—Extensions of Time for Payment 


Sec. 6161. Extension of time for paying tax. 

Sec. 6162. Extension of time for payment of tax on gain attributable 
to liquidation of personal holding companies. 

Sec. 6163. Extension of time for payment of estate tax on value of 
reversionary or remainder interest in property. 

Sec. 6164. Extension of time for payment of taxes by corporations 
expecting carrybacks. 

Sec. 6165. Bonds where time to pay tax or deficiency has been extended. 

Sec. 6166. Extension of time for payment of estate tax where estate consists 
largely of interest in closely held business. 


SEC. 6161. EXTENSION OF TIME FOR PAYING TAX, 
(a) AMountT DeTERMINED BY TAXPAYER ON RETURN.— 

(1) GenERAL RULE.—The Secretary or his delegate, except as 
otherwise provided in this title, may extend the time for payment 
of the amount of the tax shown, or required to be shown, on any 
return or declaration required under authority of this title (or any 
installment thereof), for a reasonable period not to exceed 6 
months from the date fixed for payment thereof. Such extension 
may exceed 6 months in the case of a taxpayer who is abroad. 

[(2) Esrare rax.—lIf the Secretary or his delegate finds that 
the payment on the due date of any part of the amount determined 
by the executor as the tax imposed by chapter 11 would result in 
undue hardship to the estate, he may extend the time for payment 
for a reasonable period not in excess of 10 years from the date fixed 
for payment of tax.] 

(2) Esrare rax.—lIf the Secretary or his delegate finds— 

(A) that the payment, on the due date, of any part of the 
amount determined by the executor as the tax imposed by 
chapter 11, 
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(B) that the payment, on the date fixed for the payment of 
any installment under section 6166, of any part of such install- 
ment (including any part of a deficiency prorated to an install- 
ment the date for payment of which had not arrived), or 

(C) that the payment upon notice and demand of any part 
of a deficiency prorated under the provisions of section 6166 
to installments the date for payment of which had arrived, 

would result in undue hardship to the estate, he may extend the time 
for payment for a reasonable period not in excess of 10 years from 
the date prescribed by section 6151 (a) for payment of the tax. 

(b) Amount Dererminep as Dericiency.—Under regulations 
prescribed by the Secretary or his delegate, the Secretary or his 
delegate may extend, to the extent provided below, the time for pay- 
ment of the amount determined as a deficiency: 

(1) In the case of a tax imposed by chapter 1 or 12, for a period 
not to exceed 18 months from the date fixed for payment of the 
deficiency, and, in exceptional cases, for a further period not to 
exceed 12 months; 

(2) In the case of a tax imposed by chapter 11, for a period not 
to exceed 4 years from the date otherwise fixed for payment of the 
deficiency. 

An extension under this subsection may be granted only where it is 
shown to the satisfaction of the Secretary or his delegate that the 
payment of a deficiency upon the date fixed for the payment thereof 
will result in undue hardship to the taxpayer in the case of a tax 
imposed by chapter 1, to the estate in the case of a tax imposed by 
chapter 11, or to the donor in the case of a tax imposed by chapter 12. 
No extension shall be granted if the deficiency is due to negligence, 
to intentional disregard of rules and regulations, or to fraud with 
intent to evade tax. 

(c) CLaims IN BANKRUPTCY OR RECEIVERSHIP PROCEEDINGS.—Ex- 
tensions of time for payment of any portion of a claim for tax under 
chapter 1 or chapter 12, allowed in bankruptcy or receivership pro- 
ceedings, which is unpaid, may be had in the same manner and sub- 
ject to the same provisions and limitations as provided in subsection 
(b) in respect of a deficiency in such tax. 

(d) Cross REFERENCES.— 

(1) Pertop or Liuiration.— 

For extension of the period of limitation in case of an extension un- 
der subsection (a) (2) or subsection (b) (2), see section 6503 (d). 
(2) Security.— 
For authority of the Secretary or his delegate to require security 
in case of an extension under subsection (a) (2) or subsection (b), 
see section 6165. 
SEC. 6162. EXTENSION OF TIME FOR PAYMENT OF TAX ON GAIN 

ATTRIBUTABLE TO LIQUIDATION OF PERSONAL HOLD- 

ING COMPANIES. 

(a) Extension Permitrep.—The Secretary or his delegate may 
(under regulations prescribed by the Secretary or his delegate) extend 
(for a period not to exceed 5 years from the date fixed for the payment 
of the tax) the time for the payment of such portion of the amount 
determined as the tax under chapter 1 by the taxpayer for any taxable 
year beginning before January 1, 1956, as is attributable to the short- 
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term or long-term capital gain derived by the taxpayer from the 
receipt by him of property other than money on a complete liquida- 
tion of a corporation to which section 331 (a) (1) or 342 applies. 
This section shall apply only if the corporation, for its taxable year 
preceding the year in which occurred the complete liquidation (or the 
first of the series of distributions in complete liquidation) , was, under 
the law applicable to such taxable year, a personal holding company 
or a foreign personal holding company. An extension under this 
section shall be granted only if it is shown to the satisfaction of the 
Secretary or his delegate that the failure to grant the extension will 
result in undue hardship to the taxpayer. 

(b) Securtry.— 

For authority of the Secretary or his delegate to require security in the 
case of such an extension, see section 6165. 
SEC. 6163. EXTENSION OF TIME FOR PAYMENT OF ESTATE TAX ON 
VALUE OF REVERSIONARY OR REMAINDER INTEREST 
IN PROPERTY. 

(a) Extension Permitrep.—If the value of a reversionary or 
remainder interest in property is included under chapter 11 in the 
value of the gross estate, the payment of the part of the tax under 
chapter 11 attributable to such interest may, at the election of the 
executor, be postponed until 6 months after the termination of the 
precedent interest or interests in the property, under such regulations 
as the Secretary or his delegate may prescribe. 

(b) Cross RererRENCcEs.— 

(1) INTEREST.— 
For provisions requiring the payment of interest for the period of such 
extension, see section 6601 (b). 
(2) Securiry.— 


For authority of the Secretary or his delegate to require security in the 
case of such extension, see section 6165. 


SEC. 6164. EXTENSION OF TIME FOR PAYMENT OF TAXES BY CORPO- 
RATIONS EXPECTING CARRYBACKS. 

(a) In GenerRAL.—lIf a corporation, in any taxable year, files with 
the Secretary or his delegate a statement, as provided in subsection 
(b), with respect to an expected net operating loss carryback from 
such taxable year, the time for payment of all or part of any tax 
imposed by subtitle A for the taxable year immediately preceding 
such taxable year shall be extended, to the extent and subject to the 
conditions and limitations hereinafter provided in this section. 

(b) ConTeNTs oF STaTEMENT.—The statement shall be filed at 
such time and in such manner and form as the Secretary or his delegate 
may by regulations prescribe. Such statement shall set forth that 
the corporation expects to have a net operating loss carryback, as 
provided in section 172 (b), from the taxable year in which such state- 
ment is made, and shall set forth, in such detail and with such sup- 
porting data and explanation as such regulations shall require— 

(1) the estimated amount of the expected net operating loss; 

(2) the reasons, facts, and circumstances which cause the cor- 
poration to expect such net operating loss; 

(3) the amount of the reduction of the tax previously deter- 
mined attributable to the expected carryback, such tax previously 
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determined being ascertained in accordance with the method pre- 
scribed in section 1314 (a); and such reduction being determined 
by applying the expected carryback j in the manner provided by 
law to the items on the basis of which such tax was determined; 

(4) the tax and the part thereof the time for payment of which 
is to be extended; and 

(5) such other information for purposes of carrying out the pro- 
visions of this section as may be required by such regulations. 

The Secretary or his delegate shall, upon request, furnish a rec ceipt 
for any statement filed, which shall set forth the date of such filing. 

(c) AMount TO Wuicn Extrrension ReLATES AND INSTALLMENT 
PayMeEnNts.—The amount the time for payment of which may be 
extended under subsection (a) with respect to any tax shall not 
exceed the amount of such tax shown on the return, increased by 
any amount assesse xd as a defic iency (or as interest or addition to the 
tax) prior to the date of filing the statement and decreased by aay 
amount paid or required to be paid prior to the date of such filing, 
and the total amount of the tax the time for payment of which may 
be extended shall not exceed the amount stated under subsection 
(b) (3). For purposes of this subsection, an amount shall not be 
considered as required to be paid unless shown on the return or 
assessed as a deficiency (or as interest or addition to the tax), and 
an amount assessed as a deficiency (or as interest or addition to the 
tax) shall be considered to be required to be paid prior to the date of 
filing of the statement if the 10th day after notice and demand for 
its payment occurs prior to such date. If an extension of time under 
this section relates to only a part of the tax, the time for payment of 
the remainder shall be considered to be the dates on which payments 
would have been required if such remainder had been the tax and the 
taxpayer had elected to pay the tax in installments as provided in 
section 6152 

(d) Pertop or Extrension.—The extension of time for payment 
provided in this section shall expire— 

(1) on the last day of the month in which falls the last date pre- 
scribed by law (including any extension of time granted the tax- 
payer) for the filing of the return for the taxable year of the 
expected net operating loss, or 

(2) if an application for tentative carryback adjustment pro- 
vided in section 6411 with respect to such loss is filed before the 
expiration of the period prescribed in paragraph (1), on the date on 
which notice is mailed by registered mail by the Secretary or his 
delegate to the taxpayer that such application is allowed or dis- 
allowed in whole or in part. 

(e) Revisep STATEMENTS.—Each statement filed under subsection 
(a) with respect to any taxable year shall be in lieu of the last state- 
ment previously filed with respect to such year. If the amount the 
time for payment of which is extended under a statement filed is less 
than the amount under the last statement previously filed, the ex- 
tension of time shall be terminated as to the difference between the 
two amounts. 

(f) Termination.—The Secretary or his delegate is not required 
to make any examination of the statement, but he may make such 
examination thereof as he deems necessary and practicable. The 
Secretary or his delegate shall terminate the extension as to any part 
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of the amount to which it relates which he deems should be terminated 
because, upon such examination, he believes that, as of the time such 
examination is made, all or any part of the statement clearly is in a 
material respect erroneous or unreasonable. 

(g) PayMEeNtTs ON TeRMINATION.—If an extension of time is ter- 
minated under subsection (e) or (f) with respect to any amount, then— 

(1) no further extension of time shall be made under this section 
with respect to such amount, and 

(2) the time for payment of such amount shall be considered to 
be the dates on which payments would have been required if there 
had been no extension with respect to such amount and the tax- 
payer had elected to pay the tax in installments as provided in 
section 6152. 

(h) Jeoparpy.—lIf the Secretary or his delegate believes that col- 
lection of the amount to which an extension under this section relates 
is in jeopardy, he shall immediately terminate such extension, and 
notice and demand shall be made by him for payment of such amount. 

(i) ConsoLipateD Retrurns.—lIf the corporation seeking an ex- 
tension of time under this section made or was required to make a 
consolidated return, either for the taxable year within which the net 
operating loss arises or for the preceding taxable year affected by such 
loss, the provisions of such section shall apply only to such extent 
and subject to such conditions, limitations, and exceptions as the 
Secretary or his delegate may by regulations prescribe. 


SEC. 6165. BONDS WHERE TIME TO PAY TAX OR DEFICIENCY HAS 
BEEN EXTENDED. 


In the event the Secretary or his delegate grants any extension of 
time within which to pay any tax or any de‘iciency therein, the 
Secretary or his delegate may require the taxpayer to furnish a bond 
in such amount (not exceeding double the amount with respect to 
which the extension is granted) conditioned upon the payment of 
the amount extended in accordance with the terms of such extension. 
SEC. 6166. EXTENSION OF TIME FOR PAYMENT OF ESTATE TAX 

WHERE ESTATE CONSISTS LARGELY OF INTEREST IN 
CLOSELY HELD BUSINESS. 

(a) Exrension Permitrep.—lIf the value of an interest in a closely 
held business which is included in determining the gross estate of a 
decedent who was (at the date of his death) a citizen or resident of the 
United States exceeds either— 

(1) 35 percent of the value of the gross estate of such decedent, or 

(2) 50 percent of the taxable estate of such decedent, 
the executor may elect to pay part or all of the tax imposed by section 2001 
an two or more (but not exceeding 10) equal installments. Any such 
election shall be made not later than the tume prescribed by section 6075 
(a) for filing the return of such tax (including extensions thereof), and 
shall be made in such manner as the Secretary or his delegate shall by 
regulations prescribe. If an election under this section is made, the 
provisions of this subtitle shall apply as though the Secretary or his 
delegate were extending the time for payment of the tax. For purposes 
of this section, value shall be value determined for Federal estate tax 
purposes. 

(6) Limrrarion.—The mazrimum amount of tax which may be paid 
in installments as provided in this section shall be an amount which 








36 SMALL BUSINESS TAX REVISION ACT OF 1958 


bears the same ratio to the tax imposed by section 2001 (reduced by the 
credits against such tax) as the value of the interest in a closely held 
business which qualifies under subsection (a) bears to the value of the 
gross estate. 

(c) Crosety Heip Business.—For purposes of this section, the term 
““onterest in a closely held business’? means— 

(1) an interest as a proprietor in a trade or business carried on 
as a proprietorship, 
(2) an interest as a partner in a partnership carrying on a trade 
or business, if 
(A) the decedent owned 20 percent or more of the total capital 
interest in such parthership, or 
(B) such partnership had 10 or less partners, 
(3) ownership of any stock in a corporation carrying on a trade 
or business, if— 
(A) the decedent owned 20 percent or more in value of the 
voting stock of such corporation, or 
(B) such corporation had 10 or less shareholders. 
For purposes of this subsection, determinations shall be made as 
of the time immediately before the decedent’s death. 

(d) Specray Rove ror Inrerests 1n Two or More Crosety Herp 
Bustnesses.—For purposes of subsections (a), (b), and (h) (1), interests 
in two or more closely held businesses, with respect to each of which there 
is included in determining the value of the decedent’s gross estate more 
than 50 percent of the total value of each such business, shall be treated 
as an interest in a single closely held business. For purposes of the 
50 percent requirement of the preceding sentence, an interest in a closely 
held business which represents the surviving spouse’s interest in property 
held by the decedent and the surviving spouse as community property 
shall be treated as having been included in determining the value of the 
decedent’s gross estate. 

(e) Dare ror Payment or InstattMeENTS.—If an election is made 
under subsection (a), the first installment shall be paid on or before 
the date prescribed by section 6151 (a) for payment of the tax, and each 
succeeding installment shall be paid on or before the date which is one 
year after the date prescribed by this subsection for payment of the pre- 
ceding installment. 

(f) Proration or Dericiency ro InstaLitMeNTS.—If an election is 
made under subsection (a) to pay any part of the tax imposed by section 
2001 in installments and a deficiency has been assessed, the deficiency 
shall (subject to the limitation provided by subsection (b)) be prorated to 
such installments. The part of the deficiency so prorated to any install- 
ment the date for payment of which has not arrived shall be collected at 
the same time as, and as a part of, such installment. The part of the 
deficiency so prorated to any installment the date for payment of which 
has arrived shall be paid upon notice and demand from the Secretary or 
his delegate. This subsection shall not apply if the deficiency is due to 
negligence, to intentional disregard of rules and regulations, or to fraud 
with intent to evade tax. 

(9) Time ror Payment or Interest.—If the time for payment of 
any amount of tax has been extended under this section, interest payable 
under section 6601 on any unpaid portion of such amount shall be paid 
annually at the same time as, and as a part of, each installment payment 
of the tax. Interest, on that part of a deficiency prorated under this 
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section to any installment the date for payment of which has not arrived, 
for the period before the date fixed for the last installment preceding the 
assessment of the deficiency, shall be paid upon notice and demand from i 
the Secretary or his delegate. In applying section 6601 (6) (relating to 
the application of the 4-percent rate of interest in the case of certain 
extensions of time to pay estate tax) in the case of a deficiency, the entire 
amount which is prorated to installments under this section shall be 


treated as an amount of tax the payment of which is extended under this 
section. 


(h) AcceELERATION oF PAYMENT.— 
(1) WirHDRAWAL OF FUNDS FROM BUSINESS; DISPOSITION OF 
INTEREST.—If— 

(A) aggregate withdrawals of money and other property from 
the trade or business, an interest vn which qualifies under 
subsection (a), equal or eaceed 50 percent of the value of such 
trade or business, or 

(B) 50 percent or more of an interest in a closely held business 
which qualifies under subsection (a) is distributed, sold, 
exchanged, or otherwise disposed of, 

then the extension of time for payment of tax provided in this section 
shall cease to apply, and any unpaid portion of the tax payable in 
installments shall be paid upon notice and demand from the Secretary 
or his delegaie. Subparagraph (B) does not apply to an exchange of 
stock pursuant to a plan of reorganization described in subparagraph 
(D), (E), or (FP) of section 368 (a) (1), nor to an exchange to which 
section 355 (or so much of section 356 as relates to section 355) | 
applies; bu any stock received in such an exchange shall be treated for 
purposes of subparagraph (B) as an interest qualifying under 
subsection (a). 
(2) UNDISTRIBUTED INCOME OF ESTATE.— 

(A) If an election is made under this section and the estate 
has undistributed net income for any taxable year after its 
fourth taxable year, the executor shall, on or before the date 
prescribed by law for filing the income tax return for such 
taxable year (including extensions thereof), pay an amount 
equal to such undistributed net income in liquidation of the 
unpaid portion of the tax payable in installments. 

(B) For purposes of subparagraph (A), the undistributed 
net income of the estate for any taxable year is the amount by 
which the distributable net income of the estate for such taxable 
year (as defined in section 643) exceeds the sum of— 

(<) the amounts for such taxable year specified in 
paragraphs (1) and (2) of section 661 (a) (relating to 
deduction for distributions, etc.) ; 

(iz) the amount of tax imposed for the taxable year on 
the estate under chapter 1; and 

(iit) the amount of the Federal estate tax (including 
interest) paid by the executor during the taxable year 
(other than any amount paid pursuant to this paragraph). 

(3) FAILURE TO PAY INSTALLMENT.—If any installment under 
this section is not paid on or before the date fixed for its payment 
by this section (including any extension of time for the payment of 
such installment), the unpaid portion of the tax payable in install- 
ments shall be paid upon notice and demand from the Secretary or 
his delegate. 
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(i) TransitionaL RvutEs.— 

(1) In Genzrat.—If— 

(A) a deficiency in the tax imposed by section 2001 is assessed 
after the date of the enactment of this section, and 

(B) the estate qualifies under paragraph (1) or (2) of sub- 
section (a), 

the executor may elect to pay the deficiency in installments. This 
subsection shall not apply if the deficiency is due to negligence, to 
intentional disregard of rules and regulations, or to fraud with 
intent to evade tax. 

(2) Time or ELEcTIoN.—An election under this subsection shall 
be made not later than 60 days after issuance of notice and demand 
by the Secretary or his delegate for the payment of the deficiency, and 
shall be made in such manner as the Secretary or his delegate shall 
by regulations prescribe. 

(3) Errecr oF ELECTION ON PAYMENT.—If an election is made 
under this subsection, the deficiency shall (subject to the limitation 
provided by subsection (b)) be prorated to the installments which 
would have been due if an election had been timely made under this 
section at the time the estate tax return was filed. The part of the 
deficiency so prorated to any installment the date for payment of 
which would have arrived shall be paid at the time of the making of 
the election under this subsection. The portion of the deficiency so 
prorated to installments the date for payment of which would not have 
so arrived shall be paid at the time such installments would have been 
due if such an election had been made. 

(4) AppLicaTION oF suBsEcTION (h) (2).—In the case of an 
election under this subsection, subsection (h) (2) shall not apply with 
respect to undistributed net income for any taxable year ending before 
January 1, 1960. 

(j) Reavtarions.—The Secretary or his delegate shall prescribe such 
regulations as may be necessary to the application of this section. 

(k) Cross RerereNcEs.— 

(1) InrTEREsT.— 

For provisions requiring the payment of interest at 
the rate of 4 percent per annum for the period of an 
extension, see section 6601 (b). 

(2) Secvriry.— 

For authority of the Secretary or his delegate to re- 
quire security in the case of an extension under this 
section, see section 6165. 

(3) PERIOD OF LIMITATION.— 

For extension of the period of limitation in the case 
of an extension under this section, see section 6503 (d). 

* * * * * * * 


SEC. 6501. LIMITATIONS ON ASSESSMENT AND COLLECTION. 

(a) GeneRAL Rute.—Except as otherwise provided in this section, 
the amount of any tax imposed by this title shall be assessed within 
3 years after the return was filed (whether or not such return was filed 
on or after the date prescribed) or, if the tax is payable by stamp, 
within 3 years after such tax became due, and no proceeding in court 
without assessment for the collection of such tax shall be begun after 
the expiration of such period. 
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(b) Time Return Deemep Fitep.— 

(1) Earty returN.—For purposes of this section, a return of 
tax imposed by this title, except tax imposed by chapter 21 or 
24, filed before the last day prescribed by law or by regulations 
promulgated pursuant to law for the filing thereof, shall be 
considered as filed on such last day. 

(2) ReTuRN OF CERTAIN EMPLOYMENT TAXES.—For purposes 
of this section, if a return of tax imposed by chapter 21 or 24 
for any period ending with or within a calendar year is filed 
before April 15 of the succeeding calendar year, such return shall 
be considered filed on April 15 of such calendar year. 

(3) RETURN EXECUTED BY SECRETARY.—Notwithstanding the 
provisions of paragraph (2) of section 6020 (b), the execution of a 
return by the Secretary or his delegate pursuant to the authority 
conferred by such section shall not start the running of the period 
of limitations on assessment and collection. 

(c). Exceptions.— 

(1) FaALse RETURN.—In the case of a false or fraudulent return 
with the intent to evade tax, the tax may be assessed, or a pro- 
ceeding in court for collection of such tax may be begun without 
assessment, at any time. 

(2) WILLFUL ATTEMPT TO EVADE TAX.—In case of a willful 
attempt in any manner to defeat or evade tax imposed by this 
title (other than tax imposed by subtitle A or B), the tax may be 
assessed, or a proceeding in court for the collection of such tax 
may be begun without assessment, at any time. 

(3) No rerurn.—lIn the case of failure to file a return, the tax 
may be assessed, or a proceeding in court for the collection of 
such tax may be begun without assessment, at any time. 

(4) ExTENSION BY AGREEMENT.—Where, before the expiration 
of the time prescribed in this section for the assessment of any 
tax imposed by this title, except the estate tax provided in chapter 
11, both the Secretary or his delegate and the taxpayer have 
consented in writing to its assessment after such time, the tax 
may be assessed at any time prior to the expiration of the period 
agreed upon. The period so agreed upon may be extended by 
subsequent agreements in writing made before the expiration of 
the period previously agreed upon. 

(5) TAX RESULTING FROM CHANGES IN CERTAIN INCOME TAX 
OR ESTATE TAX CREDITS.— 


For special rules applicable in cases where the adjustment of cer- 
tain taxes allowed as a credit against income taxes or estate taxes 
results in additional tax, see section 905 (c) (relating to the foreign 
tax credit for income tax purposes) and section 2016 (relating to 


taxes of foreign countries, States, etc., claimed as credit against 
estate taxes). 


(d) Request ror Prompr AssEssMENT.—Except as otherwise pro- 
vided in subsection (c), in the case of any tax (other than the tax 
imposed by chapter 11 of subtitle B, relating to estate taxes) for 
which return is required in the case of a decedent, or by his estate 
during the period of administration, or by a corporation, the tax shall 
be assessed, and any proceeding in court without assessment for the 
collection of such tax shall be begun, within 18 months after written 
request therefor (filed after the return is made and filed in such 
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manner and such form as may be prescribed by regulations of the 
Secretary or his delegate) by the executor, administrator, or other 
fiduciary representing the estate of such dec edent, or by the corpora- 
tion, but not after the expiration of 3 years after the return was filed. 
This subsection shall not apply in the case of a corporation unless— 
(1) Such written request notifies the Secretary or his delegate 
that the corporation contemplates dissolution at or before the 
expiration of such 18-month period; and 
(2) The dissolution is in good faith begun before the expiration 
of such 18-month period; and 
(3) The dissolution is completed. 
(e) Omission From Gross INcome.—Except as otherwise provided 
in subsection (c¢) 
(1) Income taxes.—lIn the case of any tax imposed by subtitle 





(A) GENERAL RULE.—If the taxpayer omits from gross 
income an amount properly includible therein. which is in 
excess of 25 percent of the amount of gross income stated 
in the return, the tax may be assessed, or a proceeding in 
court for the collection of such tax may be begun without 
assessment, at any time within 6 years after the return was 
filed. For purposes of this subparagraph— 

(i) In the case of a trade or business, the term “gross 
income’ means the total of the amounts received or 
accrued from the sale of goods or services (if such 
amounts are required to be shown on the return) prior 
to diminution by the cost of such sales or services; and 

(ii) In determining the amount omitted from gross 
income, there shall not be taken into account any amount 
which is omitted from gross income stated in the return 
if such amount is disclosed in the return, or in a state- 
ment attached to the return, in a manner adequate to 
apprise the Secretary or his delegate of the nature and 
amount of such item. 

(B) ConsTRUCTIVE DiviIDENDs.—If the taxpayer omits 
from gross income an amount properly includible therein 
under section 551 (b) (relating to the inclusion in the gross 
income of United States shareholders of their distributive 
shares of the undistributed foreign personal holding company 
income), the tax may be assessed, or a proceeding in court 
for the collection of such tax may be begun without assess- 
ment, at any time within 6 years after the return was filed. 

(2) Estate AND GIFT TAXES.—In the case of a return of estate 
tax under chapter 11 or a return of gift tax under chapter 12, if the 
taxpayer omits from the gross estate or from the total amount of 
the gifts made during the year items includible in such gross estate 
or such total gifts, as the case may be, as exceed in amount 25 
percent of the gross estate stated in the return or the total amount 
of gifts stated in the return, the tax may be assessed, or a proceed- 
ing in court for the collection of such tax may be begun without 
assessment, at any time within 6 years after the return was filed. 
In determining the items omitted from the gross estate or the total 
gifts, there shall not be taken into account any item which is 
omitted from the gross estate or from the total gifts stated in the 
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return if such item is disclosed in the return, or in a statement 
attached to the return, in a manne~ adequate to apprise the 
Secretary or his delegate of the nature and amount of such item. 

(f) Persona Hotpine Company Tax.—lIf a corporation which is 
a personal holding company for any taxable year fails to file with its 
return under chapter 1 for such year a schedule setting forth— 

(1) the items of gross income, described in section 543 (a), 
received by the corporation during such year, and 

(2) the names and addresses of the individuals who owned, 
within the meaning of section 544 (relating to rules for determining 
stock ownership), at any time during the last half of such year 
more than 50 percent in value of the outstanding capital stock of 
the corporation, 

the econ holding company tax for such year may be assessed, or 
a proceeding in court for the collection of such tax may be begun 
without assessment, at any time within 6 years after the return for 
such year was-filed. 

(g) Certain Income Tax Returns or CorpPoratTiIons,— 

(1) Trusts OR PARTNERSHIPS.—If a taxpayer determines in 
good faith that it is a trust or partnership and files a return as 
such under subtitle A, and if such taxpayer is thereafter held to 
be a corporation for the taxable year for which the return is filed, 
such return shall be deemed the return of the corporation for 
purposes of this section. 

(2) Exempr ORGANIZATIONS.—If a taxpayer determines in good 
faith that it is an exempt organization and files a return as such 
under section 6033, and if such taxpayer is thereafter held to be a 
taxable corporation for the taxable year for which the return is 
filed, such return shall be deemed the return of the corporation 
for purposes of this section. 

(hk) Ner Operatinea Loss Carrysacks.—In the case of a deficiency 
attributable to the application to the taxpayer of a net operating loss carry- 
back (including deficiencies which may be assessed pursuant to the pro- 
visions of section 6213 (b) (2)), such deficiency may be assessed at any 
time before the expiration of the period within which a deficiency for the 
taxable year of the net operating loss which results in such carryback may 
be assessed. 

[(h)] G) Joint INcome Return Arter Separate Return.— 


For a period of limitations for assessment and collection in the case 
of a joint income return filed after separate returns have been filed, see 
section 6013 (b) (3) add (4). 
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CHAPTER 67—INTEREST 


SuBcHAPTER A. Interest on underpayments. 
SuBCHAPTER B. Interest on overpayments. 


Subchapter A—Interest on Underpayments 


Sec. 6601. Interest on underpayment, nonpayment, or extensions of 
time for payment, of tax. 
Sec. 6602. Interest on erroneous refund recoverable by suit. 


SEC. 6601. INTEREST ON UNDERPAYMENT, NONPAYMENT, OR EX- 
TENSIONS OF TIME FOR PAYMENT, OF TAX. 

(a) GENERAL Rute.—If any amount of tax imposed by this title 
(whether required to be shown on a return, or to be paid by stamp or 
by some other method) is not paid on or before the last date prescribed 
for payment, interest on such amount at the rate of 6 percent. per 
annum shall be paid for the period from such last date to the date paid. 

(b) Exrensions or Time ror Payment or Estate Tax.—lIf the 
time for payment of an amount of tax imposed by chapter 11 is ex- 
tended as provided in [section 6161 (a) (2)] section 6161 (a) (2) or 
6166, or if postponement of the payment of an amount of such tax 
is permitted by section 6163 (a), interest shall be paid at the rate of 
4 percent, in lieu of 6 percent as provided in subsection (a). 








VI. SUPPLEMENTAL VIEWS OF THE HON. A. S. HERLONG, 
JR., AND HON. ANTONI N. SADLAK ON H. R. 13382 


The undersigned members of the Committee on Ways and Means 
have joined with their colleagues in favorably reporting the bill, 
H. R. 13382. For the reasons set forth in the following paragraphs 
we have found it necessary to file these supplemental views. 

The bill as reported by ‘the Committee on Ways and Means would 
provide certain minimal substantive changes in the Federal tax 
structure as it applies to small business. These changes are meritori- 
ous and for that reason we support the legislation. However, it is our 
contention that some of these provisions would not be necessary if it 
were not for the existence of a tax-rate structure, personal and corpo- 
rate, which is currently stifling our economy, and preventing the 
establishment and development of small businesses. We fear that 
business, small and large, as well as individuals, will continue to 
advocate special tax relief, which the Congress will feel constrained 
to grant, unless we act to ‘reform the tax-rate structure compressing 
all rates down to more moderate levels, in keeping with a Nation 
traditionally devoted to free economic processes. 

We are not unmindful of the fiscal problems and the troubled world 
situation which has prompted our Nation’s leaders to react negatively 
to major tax reduction in 1958. We must recognize, however, that 
our fiscal problems are compounded by any dropoff in the level of 
business activity with resultant decline in revenues. At a time when 
the economy is not growing, this Congress should be especially 
anxious to initiate a major revision of our income-tax-rate structure 
so as to assure a quick return to full productivity and progress and 
an early end to deficit financing. 

With regard to the international situation, we have been warned 
by the Soviet leaders that their long-range objective is world indus- 
trial leadership, and they already have declared economic war on us. 
This comes at a time when our economy is stagnant, and, in fact, has 
been in a recession for many months, while the Soviet economy, 
according to available information, is growing at an annual rate of 
7 to 8 percent. Can any better case be “made for the imperative need 
for complete reform of our tax-rate structure if we are to meet our 
world responsibilities with the most dynamic domestic economy 
possible? 

We have jointly sponsored H. R. 9919 and H. R. 6452, which provide 
for forward-scheduled reductions in both personal and corporate 
taxes resulting in a new and moderate rate schedule designed to 
eliminate the tax impediment to a healthy growing economy. This 
legislation has been before this committee for most of the 85th 
Congress. It is still not too late to act on it and, thereby, provide 
the free world with a dramatic example of our belief in the principles 
of freedom which have sustained us for so long. 

We are deeply gratified with the support our legislation has received 
from people in all walks of life—individuals; businesses, large and 
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small, corporations and proprietors; organizations of all types, con- 
spicuously those representing small business; and, finally many of 
our colleagues in the Congress. This support was overwhelmingly 
illustrated by the testimony during the tax-revision hearings conducted 
by the Committee on Ways and Means in January and February of 
this year. 

The record is clear. The need is urgent. It is imperative that the 
Ways and Means Committee act to reform our income-tax-rate struc- 
ture if we are to solve our major tax problem—the high and punitive 
rates—not only for the benefit of small business, but for all of our 
citizens. 

A. S. Hertone, Jr. 
AnTONI N. SADLAK. 





VII. MINORITY VIEWS OF HON. THOMAS B. CURTIS, OF 
MISSOURI, ON H. R. 13382 


I feel obliged to file dissenting views to H. R. 13382, a bill purporting 
to provide tax revision for the benefit of small business. 

It has become even more necessary than ordinary to set forth the 
reasons why H. R. 13382 should not be enacted into law inasmuch as 
the Ways and Means Committee has by majority vote directed the 
chairman to bring this bill onto the floor of the House under suspension 
of the rules. This procedure permits no amendments; no motion to 
recommit; indeed it permits only 40 minutes of debate and that 40 
minutes controlled by proponents of the bill to the exclusion of those 
who are opposed to the bill. In other words, under this procedure 
there is not sufficient opportunity to present to the House the reasons 
why the bill should not be enacted into law. The House is asked to 
act upon faith. 

A committee is a creature of the House set up to study in detail 
various matters of proposed legislation and then to report to the 
House the details by means of a written report and by means of 
floor debate wherein questions may be asked by House Members and 
answers given by the members of the committee who have studied the 
legislation. 

The Ways and Means Committee held extensive public hearings on 
various proposals made for the tax relief of small business in January 
and February of this year. For weeks the staffs of the Ways and 
Means Committee, the Joint Committee on Taxation and the Treas- 
ury Department have had under study various proposals for tax relief 
for small business. ‘The Ways and Means Committee has held rather 
extensive executive sessions on this subject. There was considerable 
controversy and differences of opinion expressed in these studies. 
There was no real unanimity among the committee membership or 
among the staffs on H. R. 13382 or any other proposal or set of 
proposals. 

I believe it is wrong procedure for the Ways and Means Committee 
or any committee to bring a subject of this complication and disagree- 
ment to the House without ample provisions being made for the House 
to discuss and consider the points of difference and work its will on 
them. There is no justification for bypassing the Rules Committee in 
this matter and indeed there would be no justification for bringing 
this matter to the floor under a completely closed rule. It is perfectly 
possible to adequately protect a tax measure, and I recognize that tax 

measures cannot be considered from a practical standpoint under a 
completely closed rule, through a rule which is open to one, two or 
possibly a dozen intelligent amendments which have been adequately 

considered by the Ways and Means Committee, although not re- 
ceiving a majority vote of the committee. In other words, I believe 
it is the committee’s duty to permit the House to work its will on 
policy questions on well-considered measures even though the majority 
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of the committee may have rejected the proposals. The fact that a 
majority of the committee opposed an amendment would carry great 
weight with the House in considering whether to accept or reject an 
amendment. This should be sufficient safeguard to any justified 
measure. As it is, under the procedure of completely closed rules or 
suspension of the rules the Ways and Means Committee denies to the 
House its prerogative of considering alternatives and deciding im- 
portant policy questions. 

Now in the case at hand, the Ways and Means Committee voted by 
a majority vote to include in the bill to be reported a provision whic th 
in my judgment would have assisted small business in meeting the 
economic problems it faces through the type of tax structure the 
Federal Government has imposed upon it. This vote was later 
reversed by a very close vote. Yet the House will not have the oppor- 
tunity of considering this measure and to listen to the arguments of 
the majority of the committee who after extensive consideration at 
one time recommended this provision. 

This minority report is at best an unsatisfactory way in which to 
point out the facts and argument in the matter at hand. Any report, 
majority or minority, to have full force should serve as a base upon 
which orderly debate could proceed. I wish I could subject what 
[ have written here to the arguments and questions of my colleagues. 
I shall, however, do my best to present the reasons in this written 
report why I feel that H. R. 13382 should not be enacted into law. 

You will notice that this tax bill is referred to as a tax-revision bill. 
To this extent and only to this extent is the philosophy behind H. R. 
5735, which [ introduced, along with a similar bill introduced by the 
gentleman from ‘Texas, Mr. Ikard, preserved. This is not a tax- 
revision bill. It is tax relief disguised as revision. 

In my judgment there can be no justification for a tax-relief bill 
for small business or any other group to be brought before the House 
for consideration at this time. The equities for tax relief would call 
for relief to the individual taxpayer if not first certainly along side of 
any tax relief granted to business. Other equities for tax relief must 
be weighed. 

This bill is called a tax-revision bill to avoid argument about the 
equities of where tax relief should be applied. However the bill has 
been deprived of its revision features; the philosophy that calls for tax 
revision for small business has been eliminated and we have only 
shell which covers pure and simple tax relief. 

One of the serious economic problems that faces this Nation is the 
unusual rate of mergers and acquisitions of smaller businesses by their 
larger competitors. There is a normal and I believe healthy rate of 
mergers and acquisitions based on sound economics that constantly 
goes on in our private enterprise system. However, many observers 
of our system have concluded that the rate of merger and acquisition 
is unusually high. Lying at the base of this high rate is the Federal 
tax structure as it affects small businesses, particularly small growth 
businesses. 

If the causes lying behind these uneconomic tax mergers and acqui- 
sitions which are damaging to economic growth could be eliminated, 
we would gain in two ways. First, we would have a healthier growing 
economy. Second, we would collect more Federal revenues in 2 
ways; we would gain the tax resulting from the economic growth 
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and we would collect more taxes from a big business and a small busi- 
ness as 2 separate taxpaying units than we would collect from a 
merger of the big business and small business into 1 taxpaying unit. 

Small business, and I mainly speak of businesses that are growing, 
depend almost solely upon plowed back earnings to finance their 
growth. Small businesses do not have the access to the capital 
markets that big businesses have. Small businesses should not, 
although they sometimes do, resort to borrowing from banks for 
equity capital. The tight money situation we recently experienced 
was attributable primarily to a shortage of investment capital. Big 
business was disturbed to a degree but primarily the impact was on 
small businesses. Many banks had lent money to small businesses 
on loans which were not strictly bankable loans. When the Federal 
reserve tightened down, the questionable bankable loans were called 
first and small businesses had to look elsewhere for capital. 

Inflation has badly aggravated the problem of all businesses in 
obtaining sufficient capital just to stand still, let alone to grow. The 
same amount of business economically becomes twice the amount of 
business measured by the dollar and requires twice the amount of 
capital investment to carry on. This additional capital to stand still 
and the capital to grow must come from somewhere. There has 
been an unusual demand for investment capital as the result of 
inflation and our Federal tax structure. 

The Federal tax levy on earnings which is the basic source of financ- 
ing for the growth of small business lies at the base of the increased 
number of uneconomic mergers and acquisitions of small businesses. 
Good economic and good social policy call for a healthy climate for 
small business and an opportunity to compete economically with the 
bigger competitor. No one benefits when business becomes highly 
concentrated. 

It is this situation that calls for tax revision in the area of small 
business. If the theory is right tax revision to remove these uneco- 
nomic barriers to growth, would produce revenue gain not losses. It 
would be tax relief only in the sense that uneconomic barriers to growth 
embedded in the tax system were being removed. 

The small-business tax-revision legislation introduced by Congress- 
man Ikard and myself, and supported widely throughout the country 
by small-business groups, was based upon these premises. Its 
philosophy was tax revision and its philosophy was predicated upon 
the theory that our Federal Government could not afford to lose 
revenues at this time. 

No one either in the Treasury Department or elsewhere has offered 
to attack these premises or these theories to demonstrate that they are 
in error. The only excuse for not accepting them is that no one in 
our society knows enough to prove conclusively ahead of time whether 
they are correct or not. They are admittedly theories, but they are 
based on sound reason and deserve testing. 

Certainly the hand-to-mouth procedures we are following today are 
full of errors. The Treasury estimates of anticipated revenues have 
been notoriously inaccurate over a period of years. I believe this is so 
because of the failure to recognize that the present high tax rate and 
the patchwork-quilt tax structure have tremendous economic effects. 
So much so that today business decisions are frequently based not 
upon economic considerations but upon the tax effects. The cumu- 
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lative effect of business being run in disregard of economic realities is 
bound to produce economic damage in the long run. Everyone 
should look over the estimates of Federal revenue receipts for fiscal 
years 1958 and 1959, dated May 28, 1958, prepared by the staff of the 
Joint Committee on Internal Revenue Taxation. From this three- 
page document and tables one would immediately get the picture of 
just how inaccurate estimates of revenue receipts can be. The main 
cause of inaccuracy lies in a failure to consider economic growth or 
decline. When we consider the Treasury’s various estimates of the 
“revenue loss’ from the Curtis bill as being around a billion dollars 
in light of the loss experienced in the terms of over $7 billion from a 
3-percent decline in economic growth, we begin to see the importance 
of paying attention to economic growth even though it may be a 
difficult matter to study and appraise. 

In 1954 the Treasury Department argued that the excess-profits tax 
should be continued because the Federal Treasury could not afford to 
lose the revenue from it. I argued at the time that upon analysis the 
excess-profits tax was essentially a tax upon new and grewing com- 
panies and that it lay at the base of many uneconomic mergers and 
acquisitions and that if it were eliminated we would more than make 
up any revenue loss from it from the normal corporate tax. When the 
tax was finally eliminated 6 months later the case could be proved to 
some degree. We did take in more revenue from the regular corporate 
tax than the combined corporate tax and the excess-profits tax. There 
are those who say the case is not proved. I agree that it is not con- 
clusive proof. However, the fact remains that the fear of loss of 
revenue was demonstrated to be completely unfounded. I feel that 
there would be no loss of revenue in adopting the Curtis-Ikard bill. 

The Curtis-Ikard bill sought to test this philosophy in a small way. 
The formula was cut down so that even the estimates of revenue loss 
in the eye of the pennywise and pound-foolish Treasury officials were 
under $200 million. Yet the House is not even permitted to consider 
whether it should test out this theory which is so important to the 
continued economic growth and well-being of our Nation. 

There are those who argue that at least the bill before us gives some 
relief for small business and who want to disregard what I have said 
about tax relief. I suggest that it gives practically no relief. It 
follows no economic theory at all. It is more patchwork on a crazy 
quilt. It will merely placate a few political consciences which prom- 
ised small business that its economic problems as related to our tax 
laws would be given consideration in the 85th Congress. I hope I 
can see that these political consciences are not placated, that they are 
pricked and kept active so that a basic job can be done as soon as 
possible. This is one reason I am opposing this bill. I want to keep 
consciences uneasy. 

H. R. 13382 is essentially big business’ idea of what is good for 
small business. It is not what small business has asked for and it is 
not what small business needs. 

First of all it must be realized that 85 percent of small business does 
not operate under the corporate form of doing business. Therefore, 
section 2 and 5 of this bill at best can only help 15 percent of the small 
businesses. Section 3 of the bill is not restricted in its application to 
solely small business. 
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Secondly, it must be realized that over 80 percent of small business 
is in the distributive and service fields, not the field of manufacture. 
These businesses have the bulk of their investment, as they grow, in 
inventory and accounts receivable not in depreciable assets. There- 
fore, at best section 4 of this bill will help only a small segment of 
small business and incidentally not the sector that most needs the 
help and where the bulk of the uneconomic mergers and acquisitions 
is going on. 

Section 6 as written which deals with the problems of uneconomic 
mergers and acquisitions resulting from the effect of the Federal 
estate tax on healthy growth, peo business has eliminated the pro- 
vision in the Curtis-[kard formula for the purchase of tax anticipation 
certificates. This was the only really new provision proposed in the 
law. Actually under present law the Treasury Department could 
accomplish virtually everything that is proposed to be accomplished 
by the section as it is in the bill. I do believe that having the intent 
clearly spelled out, is of some practical benefit. But this provision 
standing alone is hardly sufficient reason to warrant the House passing 
this bill. 

Furthermore, the economic effects of section 2 are not geared to 
assisting the removal of the causes of uneconomic mergers and acquisi- 
tions based upon tax considerations. Its provisions would largely 
apply to new corporations not the healthy growing corporations. It 
is predicated upon a corporate-form business going broke and the 
higher income tax bracket investor being able to take a tax deduction 
for his investment in this corporation. I have endeavored unsuccess- 
fully to learn where this suggestion came from. I doubt if it came 
from the small-business groups. I think probably it originated in 
the mind of some wealthy father-in-law who saw a way of getting a 
tax credit for the losses he was experiencing in his son-in-law’s enter- 
prises. Certainly, this provision lends itself to that tax-loophole oper- 
ation. This committee had no testimony that this provision would 
enable small enterprises to finance their economic growth so that they 
could stave off mergers or acquisitions. 

Section 4, relating to the depreciation allowance, could conceivably 
assist some manufacturing concerns in obtaining additional growth 
capital, but it is a rather dangerous way to get it. Actually the de- 
preciation allowances were greatly liberalized in the 1954 Code and 
though for other economic reasons [ would like to see still more flexibil- 
ity in the depreciation allowances. I would challenge anyone to point 
out how or why it is peculiarly a problem of small or growth busi- 
nesses. Certainly the basic economic damage done to business 
through the effects of inflation on depreciation allowances has no ap- 
plication to new businesses. New businessses are in the nature of 
things small businesses. 

Furthermore, why should manufacturing concerns be privileged 
over the service and distributive firms? The bill before us makes no 
attempt to do anything for service and distribution enterprises. It 
does little or nothing for 85 percent of small business. It does nothing 
for growth businesses. Actually it is in the area of service and dis- 
tribution that mergers and acquisitions seem to be accelerating the 
most. Certainly it is in these areas that the greatest need for addi- 
tional investment capital is found. For years now we have been 
experiencing the steady rise of the cost of services and distribution 
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in the cost-of-living index. If traditional economics are of any value 
this phenomena suggests a shortage of supply in respect to the de- 
mand. Costs are ke; pt down as supply is increased, yet the supply 
cannot be increased if the necessary capital to finance the increases 
is not forthcoming. 

I hope that next year the Congress will undertake the job of revising 
our tax laws so that we will stimulate economic growth, not deter it. 
The bulk of our growth will always come from our smaller firms. It 
is an American tradition and good economics to set aside seed corn 
for additional growth. We must stop taxing the seed corn if we 
expect to continue to grow. 

This bill does nothing to stop the taxation of the seed corn. It is 
another patch on a crazy quilt. It follows no philosophy. It makes 
no sense. I hope the House will vote against suspending the rules 
and passing this bill. O 
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Mr. Brooks of Louisiana, from the Committee on Armed Services 
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{To accompany H. Con. Res. 333] 


AN 
ING ROOM 


The Committee on Armed Services, to whom was? Feferred the 


concurrent resolution (H. Con. Res. 333) to express the sense of the 
Congress with respect to the size of the Army National Guard, having 
considered the same, report favorably thereon without amendment 
and recommend that the concurrent resolution do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of House Concurrent Resolution 333 is to declare it to 
be the sense of Congress that, in order to adequately provide for the 
national defense, the Army National Guard shall be maintained at a 
strength of not less than 400,000 members. 


DISCUSSION OF THE RESOLUTION 


The traditional military policy of this country is, in part, expressed 
in section 102 of title 32, United States Code, which provides for the 
maintenance and assures the strength and organization of the National 
Guard as an integral part of the first line of defense of the United 
States. 

The outstanding record of the National Guard is full and complete 
justification of the support the Congress has rendered to this dis- 
tinguished component in the past. But the past is prologue, and it is 
the future of the National Guard, in the age of nuclear warfare and 
possible all-out atomic onslaught, which now must concern every 
Member of Congress. 

Immediately following World War II, the States and Territories 
accepted from the Federal Government a troop-unit basis for the Army 


o 


National Guard, consisting of 27 divisions, plus hundreds of individual 
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nondivisional combat and combat-support units. Despite the obvious 
difficulties in building a voluntary reserve military organization during 
time of peace, the Ar my National Guard attained, just about a year 
ago, the unprecedented voluntary strength of 434,000 officers and 
enlisted men—a strength which has since been reduced by Depart- 
ment of Defense directives to approximately 407,000 as of today. 
This vast reservoir of trained men is not just a list of names on a 
roster. On the contrary, it is contained in over 5,400 federally recog- 
nized, organized, armed, equipped, and trained units located in over 

2,600 separate communities throughout the United States, the Terri- 
tories of Hawaii and Alaska, and the Commonwealth of Puerto Rico. 
In all likelihood, every Member of Congress has at least one, and 
probably many more, than that number of National Guard units in 
his home district. 

It is a sobering thought and a matter of great comfort to know that, 
in the event our enemies rain nuclear destruction upon us, each State 
and Territory has at its instant disposal such trained and organized 
men which may be called upon to restore order out of cliaos and pro- 
vide much needed assistance to civilian authorities. Such a force 
distributed as it is, could very well prove the difference between life 
and death for millions of our fellow Americans in the event of such an 
attack. Truthfully, it may be said that never was such a force so 
well organized and so well dispersed to soften the devastating effect 
of nuclear bombardment. Had we no such organized force in exist- 
ence, it might well be that the Congress would consider the establish- 
ment of this type of force in order to provide greater security to our 
citizens in this atomic age. 

It is a well known fact that an organization of this size and scope 
does not come about automatically through the issuance of high level 
policies and directives. It has taken years of treat personal sacrifice 
in time and effort, by countless thousands of dedicated officers, war- 
rant officers, and enlisted men of the guard, performing the multitude 
of drab, peacetime, organizing, recruiting, training, and administrative 
tasks, to erect this formidable force. It has required the efforts of 
community and civil leaders, tradesmen, industrialists, bankers, pro- 
fessional men, church leaders, and many others, who are convinced 
that the National Guard is a distinct part of our heritage and our 
way of life and an integral part of the pride of each and every com- 
munity. It has taken the splendid support of the States and Terri- 
tories, which have furnished hundreds of millions of dollars in concert 
with the Federal Government and the overall responsible control and 
administrative direction. 

In 1957, when it appeared that the Department of the Army in- 
tended to reduce the Army National Guard in size, and after extensive 
hearings by the committee, a memorandum of understanding was 
entered into between the committee and the Department of the Army 
which, among other things, pegged the size of the National Guard at 
not less than 400,000 members. Despite this the 1959 budget of the 
Department of Defense requested only enough funds to maintain the 
Army National Guard at 360,000. Again in the early part of this 
year the committee, after extensive hearings, unanimously adopted a 
resolution which, among other things, recommended that the size of 
the National Guard be maintained at not less than 400,000. The 
House of Representatives has already acted on the Department of 
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Defense appropriation bill for fiscal year 1959 and included additional 
funds to keep the Army National Guard at not less than 400,000 
members strength. Even so, it would appear that the Department of 
Defense may decrease the Army National Guard by 10 percent to a 
strength of 360,000. 

The Army National Guard, and its predecessor the State militia, 
have furnished units and personnel to augment the active forces in 
every war in which this country has participated. The record of the 
National Guard in World War II and later in Korea is a proud and 
enviable one. In these troubled times the committee believes that 
the security of the country demands a strong, well-organized National 
Guard of not less than 400,000 members. 

The committee, therefore, recommends enactment of House Con- 
current Resolution 333, which expresses the sense of Congress with 
respect to the size of the National Guard. 


COMMITTEE RECOMMENDATIONS 


A quorum being present, the committee unanimously agreed to 
favorably report the concurrent resolution. 


O 
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RETIREMENT, STAFF ASSISTANTS, AND MAILING PRIVI- 
LEGES FOR FORMER PRESIDENTS AND ANNUITIES 
FOR WIDOWS OF FORMER PRESIDENTS 


Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morrison, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8. 607] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 607) to provide retirement, clerical assistants, and 
free mailing privileges to former Presidents of the United States, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

(1) Page 1, line 3, immediately after the word ‘““That’’ insert “(a)’’. 

(2) Page 2, immediately following the period in line 10, add the 
following new sentence: 


The aggregate rate of compensation payable to any such 
person shall not exceed the maximum aggregate rate of com- 
pensation payable to any individual employed in the office 
of a Senator. 


(3) Page 2, line 18, after the words ‘“‘mail matter’ insert “, not in 
excess of four thousand individual pieces a month,’’. 
(4) Page 3, lines 3 and 4, strike out: “‘, if such widow shall waive 
the right to any annuity or pension under any other Act of Congress’’. 
(5) Page 4, immediately following line 9, insert the following: 
(g) The Act of February 28, 1929 (45 Stat. 2338), is hereby 
repealed. 
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PURPOSE OF AMENDMENTS 


The purpose of-the first amendment, which is technical in nature, 
is to designate the first subsection of the bill as subsection (a), in 
order to correct an.omission from the bill as passed by the Senate. 

The purpose of the second amendment is to limit the maximum 

aggregate annual rate of compensation which may be paid to any 
person who is selected and appointed as a member of the staff of a 
former President, in the manner provided by subsection (a) of the 
bill, to an amount equal to the maximum aggregate rate of compen- 
sation which may be paid to any individual employed in the office of 
a Senator in the Congress of the United States. In this connection, 
it is to be noted that such maximum aggregate rate of compensation 
is established in the amount of $16,300 by section 4 (d) of the Federal 
Employees Salary Increase Act of 1958 (Public Law 85-462). 

The purpose of the third amendment is to limit the right granted 
each former President under the bill to send mail matter free of postage 
to individual mailings not in excess of 4,000 pieces of mail each months 

The purpose of the fourth amendment is to remove the require- 
ment in the bill for the waiver of any annuity or pension right granted 
by any other law to a widow of a former President who is granted a 
pension under this legislation. 

The fourth amendment operates in connection with amendment 
No. 5 which replaces this waiver provision with language specifically 
repealing the only law now in effect which provides an annuity or 
pension to any such widow. 


STATEMENT 


The reported bill provides that each former President (1) shall be 
paid a $25,000 annuity, (2) shall be furnished staff assistance not to 
exceed the staff in the office of a Senator from the least populous state, 
(3) shall be furnished suitable office space, and (4) may use the fr ank- 
ing privilege on mail matter not to exceed 4,000 individual pieces a 
month. The reported bill further provides that no person appointed 
as a member of the staff of a former President shall receive aggreagate 
compensation in excess of the maximum aggregate rate of compensa- 
tion payable under the law to an individual employed in the office of a 
Senator. Also, each widow of a former President is granted a $10,000 
annual pension which will be in lieu of any annuity or pension pro- 
vided for such a widow by any other law. 

The annual cost of the annuity and staff assistance for each former 
President and the annual pension to each widow of a former President 
will not exceed $150,000, there being only 2 living widows of former 
Presidents at this time. In addition, the Bureau of the Budget 
submitted an estimate of $6,241 as the estimated original cost of 
furnishings for office space to be provided for each former President 
under this legislation. 

This legislation has been pending before the Congress for sometime. 
Originally, in the 84th Congress, there was included a provision for 
retirement annuities for former Presidents and their widows and 
similar provisions for former Vice Presidents. Meanwhile, in Public 
Law 854, 84th Congress, provision was made for the Vice President 
to receive the same retirement as a Member of Congress. 
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Presently, the President is virtually the only officer or employee of 
the Federal Government not covered by some sort of retirement 
program. 

Both President Truman and President Eisenhower, had they not 
accepted the position of President, at this time would be entitled to 
Federal annuities—President Truman an annuity as a Senator and 
President Eisenhower an annuity as General of the Army. 

During the entire time this legislation has been before the com- 
mittee no organization or private individual has requested an oppor- 
tunity to appear and be heard thereon. The committee has held 
hearings at which testimony was given by the Honorable John 
McCormack, majority leader of the House, and the Deputy Director 
of the Bureau of the Budget, Hon. A. R. Jones. In his testimony, 
Mr. McCormack outlined some of the reasons for favorable considera- 
tion of this legislation. These are as follows: 

(1) The office of the President is the greatest office in the world; 

(2) Its duties are the most trying and exacting in the world; 

(3) A former President is considered a dedicated statesman, avail- 
able. if desired, for service to our country; 

(4) Once a President, always a President; 

(5) Such legislation, as the Senate report states, “is not only a 
matter of equity, it is a matter of good business for the American 
people’’; 

(6) The interest of the American people in the President does not 
cease when his term of office has ended; 

(7) His responsibility does not end when his term of office has ended; 

(8) The public demands, speeches, conferences, advice, correspond- 
ence, and otherwise, after his service of President is over continues; 

(9) A former President is not expected to engage in any business or 
occupation which would demean the office he once held; 

(10) That one term as President of the United States, never mind 
two terms, is a lifetime of responsibility and strain, even in a more 
normal and peaceful world than we have today; 

(11) The impact of history in the making under our form of govern- 
ment is the President’s sole responsibility as far as foreign affairs is 
concerned, and it must be a tremendous responsibility, some of the 
decisions a President of our country has to make, particularly in a 
period of world history such as that we are now undergoing. 

All factors which have justified the establishment of an annuity 
system for Federal employees generally, members of the Military 
Establishment, the judiciary, Members of Congress, and others, 
operate as well and even more forcefully in the case of a former Presi- 
dent of the United States. 

While the fact that a man has been President may present opportuni- 
ties for earning a substantial income, the very fact that he is a former 
President may well place these opportunities for earnings beyond the 
pale of propriety. The amount of the annuity provided under this 
legislation—$25,000 a year—is not so great that it could be considered 
an unusual emolument of office. As for the staff that is provided, as 
pointed out, this is more of a service to the people than to the President 
himself in the same manner as a Senator’s or Congressman’s staff 
or the large number of Federal employees are a service to the public 
rather than of service to the Senator, Congressman, or President 
whichever may be concerned. 
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The cost of this bill is small, in consideration of the assurance it 
provides that former Presidents of the United States will not want 
either for a matter of subsistence or for the necessary clerical employees 
to answer the letters of the public seeking their advice, views, or 
comments with respect to public matters. There is probably no 
greater public service that will be offered at such a small cost than 
the giving to former Presidents of the wherewithal to communicate 
to the Nation. It will not only make possible communications with 
respect to the questions of ordinary citizens but, by providing a proper 
research staff, will add value to the public statements of the President 
regarding their accuracy, validity, and timeliness. 

Subsection (a) of the bill, as reported, provides that each former 
President of the United States shall be entitled, as long as he shall 
live, to receive a monetary allowance at the rate of $25,000 a vear, 
payable monthly by the Secretary of the Treasury. 

Subsection (b) provides that the Administrator of General Services 
shall provide for each former President an administrative assistant, 
a secretary, and other secretarial and clerical assistants. All these 
staff assistants are to be selected and their respective rates of com- 
pensation fixed by the former President; but the aggregate amount 
of their compensation is not to exceed the aggregate amount author- 
ized for the staff of a Senator from the least populous State of the 
Union. No such person will receive gross compensation in excess 
of the maximum rate of gross compensation provided for an individual 
employed in the office of a Senator. 

Subsection (c) provides that the Administrator of General Services 
shall furnish suitable office space for each former President, located 
in a Federal building at such place within the United States as the 
former President shall specify. 

Subsection (d) extends the franking privileges to mail sent by each 
former President. The postal revenues are to be reimbursed out of 
the general funds of the Treasury in an amount equal to the postage 
which would otherwise be payable on such mail. This is in line 
with the policy established by the Congress last year for the reim- 
bursement of the Post Office De :partment for penalty or franked 
mails. The franking privilege will be limited to the mailing of not 
in excess of 4,000 individual pieces a month. 

Subsection (e) provides that the widow of any former President shall 
receive a pension at the rate of $10,000 a year. The Congress from 
time to time in the past has provided pensions for some of the widows 
of former Presidents by special legislation applicable to particular 

cases. This bill would establish a provision of general applicability 
for widows of former Presidents and would fix the rate at $10,000 for 
any such widow now receiving a pension as well as any additional ones 
not now receiving pensions. ‘The only existing law providing pensions 
for an individual widow of a former President is repealed 

Subsection (f) contains a definition of the term ‘former President.” 

Subsection (g) repeals the single existing provision of law granting a 
pension to an individual w idow of a former President who now is 
receiving a pension under such provision of law. The pension pro- 
vided under such provision of law no longer will be necessary in view 
of the fact that it is replaced by a $10, 000 annuity as provided in 
subsection (e) of the reported bill. 


O 
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Mr. Gross, from the Committee on Post Office and Civil Service, 
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REPORT 


[To accompany 8. 607] 


MAIN 


This report is submitted in order to bring to the attBEARN of the 
Members of the House of Representatives and of the American public 
important facts not contained in the committee report on the pending 
bill, S. 607, which, if enacted into law, for the first time in history 
will provide gratuities in the form of a pension, a staff of personal 
assistants, free mailing privileges, and office space and facilities to 
each former President of the United States. 


INADEQUATE PUBLIC NOTICE 


There has been no adequate showing of either need or justification 
for this legislation. Nor is there any evidence that the public sup- 
ports the legislation or, for that matter, even is aware that it is under 
active consideration. The legislation originated, was passed by the 
Senate, and will be brought to the floor of the House of Representa- 
tives with singular lack of general public notice. It is true that the 
minimum essential requirements, such as the printing in the Con- 
gressional Record of scheduled committee hearings and meetings at 
which the bill was to be considered, were met. But there was bare 
compliance—nothing more which would serve the desirable purpose 
of fully informing the Congress and the public on a matter of this 
importance. 
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SUITABILITY OF LEGISLATION QUESTIONABLE 


The undersigned Members strongly emphasize that this report is 
directed solely ‘to serious and as yet unresolved questions relating to 
the suitability and the desirability of this legislation. This report is 
not intended to, and does not, reflect in any way on the high dignity 
of the most important public office the world has ever known, the 
Presidency of the United States, or on any individual who has occupied 
that office or will do so in the future. The purpose of this report is to 
heighten and preserve not only the dignity and prestige but, particu- 
larly, the strength and effectiveness of the Office of Chief Magistrate 
of the United States in this period of critical national and inter- 
national decision which well may shape the future of the world and all 
humanity. In our judgment, the questions and other matters pre- 
sented in this report are of such import that they must be resolved 
before the Congress of the United States takes final action on this 
legislation. 

NEW BRANCH OF THE GOVERNMENT 


The enactment of S. 607, at least in its present form, would plunge 
our form of government into completely unknown and unexplored 
space by extending Federal activity beyond the bounds prescribed for 
our Central Government under the supreme law of the United States 
as set forth in the Constitution. For nearly 170 years we have pre- 
served this sound principle upon which our Republic is founded- 
in the face of many attempts to break it down. Now, in this seem- 
ingly innocuous bill, the Congress is asked to establish what, in effect, 
would amount to an entirely new and additional branch of the Federal 
Government. This would create a separate entity, revolving around 
each and every ex-President, with an aura of official standing yet a 
wholly undefined relationship to the constitutional functions of the 
Federal Government. This follows, since otherwise there can be no 
grounds for burdening the Public Treasury in perpetuity with the cost 
of the new establishment. In direct contradiction to such relation- 
ship, however, there is no semblance of the usual controls and guide- 
lines for governmental activities, and responsiveness to the public 
necessity would be at the best remote. Thus there would be, under 
this legislation, a contradiction in terms so far as concerns the opera- 
tions and activities of former Presidents and their aids on the one 
hand, and activities of the three existing branches of the Federal 
Government on the other. 


THE SKY IS THE LIMIT 


In the light of experience with the mushrooming growth of bureauc- 
racy when opportunity is given, no one can foresee—and the provisions 
of this bill give no indication—where this new and separate govern- 
mental activity will end and what authorities, prerogatives, and pur- 
poses it may assume. For example, there is in the bill an extraordi- 
nary grant to a private citizen of the privilege of free use of the United 
States mails. Aside from the fact that the postal service was created 
on the fundamental principle that users of the mails should pay for 
the services they receive—and without imputing any motive to an 
individual—it is entirely possible that this special privilege could be 
utilized by the beneficiary thereunder to seek public office and thus 
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obtain material advantage over any other candidate who does not 
enjoy the privilege. It would be a deterrent to the candidacy of 
individuals of the position and caliber that we should have in the 
Congress, were they to be faced at the outset with the certain knowl- 
eedge that their opponent will be able to conduct a campaign which 
to all intents and purposes is subsidized from the Federal ‘Treasury 
to the extent of a $25,000 annual personal income, free office space, 
free mailing rights, and a large staff of aides to assist in his campaign. 

Another important matter which has received no adequate consid- 
eration relates to the number of individuals who may, at one time or 
another, become eligible for benefits under this legislation. At this 
time there are two living former Presidents. At 1 time there were 5 
living former Presidents. No one can foretell how many there may 
be at a given time in the future. The foregoing discussion would 
apply to each with equal force and effect. 


NO VALID COMPARISON TO INACTIVE MILITARY OFFICERS 


It is sought to justify this legislation on grounds, among others, 
that certain high-ranking military officers who are placed on inactive 
status are entitled to pay and staff assistance. This supposed com- 
parison in truth represents a non sequitur. It does not follow, from 
the historical policy of military pay and allowances, that a comparable 
policy is justified with respect to civilian officers of the Government. 
A general of the Army placed in inactive status is subject to recall. 
Moreover, the provision for pay while in inactive status represents a 
part of the pay and allowances authorized by law for his commissioned 
rank which existed, was known to him, and was relied upon by him 
at the time he accepted the high commissioned rank and, in fact, 
when he first become a military officer. In other words, inactive 
military status pay and staff assistance are not in the nature of a 
gratuity or pension, nor have they been granted by law after the 
service on which they are based. ‘In sharp contrast, each President 
up to this time clearly knew and understood at the time he decided 
to run, all through his campaign, and at the time he took the oath of 
office exactly what the emoluments ot the office would be—a sure 
knowledge that there was no provision for a lifetime income and a 
retinue of personal aids to carry out his wishes in the years after he 
leaves office. The benefits provided by S. 607, therefore, must be 
regarded as in the nature of a windfall since they could not have been 
expected when any individual took office as President in the past. 


DIGNITY OF PRESIDENCY REDUCED NOT ENHANCED 


Proponents of this legislation also urge, as the one single factor that 
most supports their views, that this legislation is necessary to avoid 
the possibility of indignities and of deterioration in public and world 
regard for the office of the President of the United States. Let us 
look at the effect of the bill in the light of this argument. The bill, 
by its very terms, would grant a lifetime pension to each former Presi- 
dent. It would give each such former President the right to hire 
clerks and other assistants within an overall ceiling which could 
reach $106,000 yearly just for these helpers. It would permit him to 
send 48,000 pieces of mail a year without purchasing postage stamps 
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as the greater majority of private citizens must do. It would give 
him free office space, with all the furnishings and trappings. ll of 
this would be at public expense. 

Against this background, the probability logically arises that these 
munificent grants—without any accompanying specific requirements 
for duties and responsibilities—in fact detract from, rather than 
enhance, the dignity and the prestige of the office of the President of 
the United States in the eyes of the American public and of the world. 
If, in truth, a serious problem exists with respect to the compensation 
of the President of the United States and with respect to the factors 
that affect the lives and activities of former Presidents after they 
leave office, it appears appropriate to reexamine the entire body of 
the law relating to the needs and requirements of this high office and, 
after full and complete consideration, to take such steps as may be 
indicated on the basis of the results of thorough study and all of the 
facts. No such approach has been taken or even considered in the 
development of the program embodied in S. 607. 


8. 607 IS INDEFINITE AND OBSCURE 


As to the bill itself, it is characterized largely by omissions and 
ambiguities on questions of major importance. The bill directs the 
Administrator of General Services to provide a staff of assistants for 
each former President, but on not specify their duties—if any. 
These are left to the individual former President. The only stipula- 
tion is that the total of the staff salaries shall not exceed the amount 
payable for staff assistance in the office of a Senator from the least 
populous State. This amount conceivably could range upward to 
$106,000 per year for each former President in his discretion. There is 
no limitation on the use that could be made of the assistants. They 
could perform many types of duties, or no duties at all, and yet be 
paid from the Public Treasury. 

There is no indication as to whether or not these assistants are to 
be considered as Federal employees. They may or may not be subject 
to the Hatch Act, which proscribes political activity of Federal em- 
ployees generally, and the Internal Security Act of 1950, which pro- 
hibits the employment of subversives in the Federal Government. 
Nothing is said concerning the application of the civil-service laws 
and regulations, work schedules, qualification requirements, and many 
other rules that apply to Government personnel. There is nothing to 
show whether or not they will be eligible for civil-service-retirement 
benefits, low-cost life insurance, paid vacations according to the 
Federal annual- and sick-leave laws, and many other benefits. The 
bill does not even show by whom or in what manner these staff assist- 
ants shall be paid. Only two things are certain: they will be furnished 
by the Federal Government and they will be paid by the taxpayers. 


UNPRECEDENTED VAGUENESS OF S&S. 607 


The extremely loose and incomplete language of the bill relating 
to staff assistance is unprecedented in the history of the Post Office 
and Civil Service Committee. Never before has the committee 
approved legislation with such wide and dangerous loopholes. It is 
an open invitation to hangers-on and political hacks who, observing 
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the chance to obtain a sinecure, could exert all kinds of pressure for 
staff appointments. The ability of a former President—particularly 
in the case of advanced age and consequent inactivity—to withstand 
such pressure or make any real use of such a staff is open to serious 
question. The result well could be that this Congress would be 
providing not only for the retirement of former Presidents but, also, 
for the retirement at public expense of a long line of retainers who are 
just going along for a free ride. 

Similarly, the authorization in the bill to provide each former 
President with “suitable office space appropriately furnished and 
equipped” at any point within the United States leaves the sky as 
the limit. Under this broad provision, there is no indication of whose 
judgment will determine the size and the luxury of the space to be 
furnished. The cost, therefore, cannot possibly be known. Obvi- 
ously, too, although not mentioned in the bill, the responsibility for 
maintenance and replacements in these quarters will devolve upon 
the United States Treasury so long as they are used. It can only be 
concluded, therefore, that the rather modest estimate of annual cost 
set forth in the majority report on this bill is without firm foundation 
in the bill itself. Moreover, it apparently is based on a consideration 
of only one former President whereas, as pointed out above, there 
may be several such former presidents receiving the benefits of this 
legislation at any given time in the future. 


CONCLUSION 


We believe that the foregoing discussion sets forth overruling rea- 
sons for disapproval of this legislation and strongly recommend the 
recommittal of S. 607. 


James C. Davis. 
Epwarp J. Ropgson, Jr. 
H. R. Gross. 

ALBERT W. CRETELLA. 
E.rorp A. CEDERBERG. 
Avucust E. JoHANSEN. 
GLENN CUNNINGHAM. 
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INCREASING THE RATE ON WHICH LUMP-SUM READ- 
JUSTMENT PAYMENTS ARE COMPUTED FOR RESERVES 
OF THE ARMED FORCES 


Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Brooxs of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


{To accompany H. R. 13373] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 13373) to increase the rate on which lump-sum readjustment 
payments are computed for Reserves of the Armed Forces, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 
The purpose of this bill is to increase the rate on which lump-sum 


readjustment payments are made for Reserves who are involuntarily 
released from active duty. 


EXPLANATION OF THE BILL 


Public Law 676, 84th Congress, eo that a member of a Re- 


serve component who is involuntarily released from active duty, after 
having completed at least 5 years of continuous active duty, is en- 
titled to a lump-sum readjustment payment computed on the basis of 
one-half of 1 month’s basic pay in the grade in which he is serving at 
the time of release from active duty for each year of active service 
performed. 

The bill would increase the readjustment pay to 2 months’ basic 
pay for each year of active service performed. The limit under the 
provisions of the bill would be a total of 24 months’ basic pay. 

The legislation further provides that if a Reserve officer is involun- 
tarily released from active duty because of substandard performance 
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he would be entitled to 1 month’s pay for each year of active service 
with a limitation of 12 months’ basic pay. 
' Officers of the Regular services are entitled to severance pay of 2 
months’ pay multiplied by the number of years served on active duty, 
provided that the total severance pay shall not exceed 2 years’ base 
and longevity pay. 

A Regular officer removed from the active list for failure to meet 
standards, who is ineligible for voluntary retirement, is honorably 
discharged in the grade then held with severance pay equal to 1 
month’s pay multiplied by the number of years of his active com- 
missioned service, but not more than 12. 

The bill will, therefore, place reservists serving on active duty in 
the same position as regulars, insofar as benefits are concerned, when 
they are involuntarily released from active duty. 


BACKGROUND INFORMATION ON THE BILL 


When Public Law 676, 84th Congress, which provides for a readjust- 
ment allowance of one-half month’s pay for each year served on active 
duty, was enacted in 1956, it was believed that very few Reserve 
officers would be involuntarily released from active duty but that those 
released should be entitled to some type of lump-sum readjustment 
payment in order to transition their return to civilian life. 

However, shortly after the Congress adjourned in the summer of 
1957 the Department of Defense announced a program whereby 5,000 
Reserve officers of all of the services were to be involuntarily released 
from active duty. As a result, Reserve officers, some with as much 
as 17% years on active duty, were released to inactive duty even though 
a few more years on active duty would have permitted them to qualify 
for 20-year retirement. 

After the Congress convened in January 1958 the committee re- 
‘quested the Secretary of Defense to stay the order involuntarily releas- 
ing these Reserve officers until such time as an inquiry could be con- 
ducted into the matter. This request was refused and even though 
some hearings were held by Subcommittee No. 1 of the committee, 
the majority of the officers had been released before any legislative 
action could be taken. 

This release program brought many hardships to these officers. 
Many of them had been on active duty since World War II and knew 
no other profession but the military. Many were released at an age 
when it was most difficult for them to secure adequate civilian em- 
ployment in order to support themselves and their families. To make 
matters worse the military departments selected for release the higher 
ranking officers, and as a consequence these were the older officers 
who would naturally have more difficulty in finding employment and 
adjusting themselves to civilian life. Because of this, fear was struck 
into the hearts of a majority of all Reserve officers serving on active 
duty. They felt their tenure in the military was insecure and as a 
result the morale of these officers has perceptively decreased. All of 
these Reserve officers were involuntarily released and given readjust- 
ment pay under the provisions of Public Law C76, 84th Congress, 
which amounted to one-half of 1 month’s basic pay multiplied by the 
number of years they had served on active duty. At the same time 
Regula- officers who were released from active duty because of having 
been twice passed over for promotion before reaching retirement age 
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were given 2 months’ basic pay for each year served on active duty. 
This discrepancy between Rapes and Reserve officers, many of 
whom had served the same period of time on active duty, caused 
discontent among all Reserve officers whether active or inactive. 
Furthermore, many Reserve officers who were involuntarily released 
had never been passed over for promotion and had excellent records 
whereas the Regular officers who were released had twice failed o 
promotion to the next higher rank. 

Early in this year the Department of Defense proposed legislation 
designed to cure the inequities and injustices attending the involuntary 
release of Reserve officers from active duty after many years of service. 
After an examination of the legislation by the committee it became 
apparent that the legislation did not serve the purpose for which 
intended, and upon instructions of the committee the Department 
set out to redraft the bill in order to incorporate committee suggestions. 
Month after month passed and the legislation has not been resubmitted 
despite repeated requests. 

In the meantime, information has come to the committee that there 
is a possibility that additional Reserve officers may be involuntarily 
released in fiscal year 1959 and possibly in the early part of the fiscal 
year when the Congress will not be in session. 

The committee believes that Reserve officers involuntarily released 
from active duty are entitled to the same readjustment or severance 


pay as a Regular officer so released, and consequently recommend 
enactment of H. R. 13373. 


COMMITTEE RECOMMENDATIONS 


A quorum being present the committee unanimously agreed to 
favorably report the bill. 


COST AND BUDGET DATA 


It is estimated that the bill, if enacted, will cost $22.5 million for 
fiscal year 1959 based on the involuntary release of 2,358 reservists. 
This is approximately $15 million in excess of the cost which has been 
provided in the fiscal year 1959 budget to pay readjustment allowances 
for reservists involuntarily released from active duty under the 
provisions of Public Law 676, 84th Congress. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense does not favor enactment of the bill 
and it has not been approved by the Bureau of the Budget. 
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EXISTING LAW 


ArMepD Forces Reserve ACT oF 
1952, as AMENDED (50 U. S. C. 
1016) 


Sec. 265 (a) A member of a 
reserve component who is in- 
voluntarily released from active 
duty after the enactment of this 
section and after having com- 
pleted immediately prior to such 
release at least five years of 
continuous active duty, except for 
breaks in service of not more than 
thirty days, as either an officer, 
warrant officer, or enlisted person, 
is entitled to a lump-sum readjust- 
ment payment computed on the 
basis of one-half of one month’s 
basic pay in the grade in which he 
is serving at the time of release 
from active duty for each year of 
active service ending at the close 
of the eighteenth year. 


LUMP-SUM READJUSTMENT PAYMENTS FOR RESERVE FORCE( 


THE BILL 


That the first sentence of section 
265 (a) of the Armed Forces 
Reserve Act of 1952, as amended 
(50 U.S. C. 1016), is amended to 
read as follows: “A member of a 
reserve component who is in- 
voluntarily released from active 
duty after the enactment of this 
amended sentence and after hav- 
ing completed immediately prior 
to such release at least five years of 
continuous active duty, except for 
breaks in service of not more than 
thirty days, as either an officer, 
warrant officer, or enlisted person 
is entitled to a lump-sum readjust- 
ment payment computed on the 
basis of — 

““(1) two months’ basic pay 
in the grade in which he is serv- 
ing at the time of release from 
active duty for each year of 
active service ending at the 
close of the eighteenth year not 
to exceed a total of two years’ 
basic pay in that grade, unless 
he is discharged from his re- 
serve appointment because of 
failure to achieve the standards 
of performance prescribed by 
the Secretary concerned; and 

‘““(2) one month’s basic pay in 
that grade for each year of such 
service not to exceed a total of 
one year’s basic pay in that 

ade, if he is so discharged 

ecause of failure to achieve 
those standards.”’ 
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Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. LestnskI, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany H. R. 13404] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 13404) to amend section 404 (c) (1) of the 
Postal Field Service Compensation Act of 1955 to grant longevity 
credit for service performed in the Panama Canal Zone postal service, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of bill H. R. 13404 is to correct an inequity existing 
in the postal field service by granting longevity credit for services 
performed in the postal service of the Panama Canal Zone. Longevity 
payments, as a result of this time credit, are to be effective the first 
pay period which begins after the date of enactment. 


STATEMENT 


There are employees presently working in the postal field service in 
the continental United States who were formerly employed in the 
postal service of the Panama Canal Zone and who have not received 
recognition of this former service in the computation of longevity 
grades. The exact number of these employees is not known. How- 
ever, it is estimated to be not over 100. 

The positions, salary rates, and responsibilities in the postal service 
of the Panama Canal Zone are identical to those in the postal field 
service in the continental United States. They operate under the 
same rules and regulations and are subject to the same legislative 
controls. It is believed that, under these conditions, recognition of 
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this service should be granted in computation of longevity grade in 
the postal field service. 

The provisions of bill H. R. 13404 as reported by the committee 
meet with the approval ef.the Post Office Department, the Bureau of 
the Budget, and the employee groups concerned. They will correct 
the inequity which now exists and will bring the salaries of these em- 
ployees who formerly served in the Canal Zone in line with those who 
have spent their entire time in the postal field service of the Post Office 
Department. 

COSTS 


The actual salary payments due to longevity credits granted by this 
bill will be made in the first pay period following the date of enactment. 
Using the estimate of 100 employees as a maximum, the cost of this 
legislation would be $10,000 a year. 


SECTION-BY-SECTION ANALYSIS 


Section 1 amends section 404 (c) (1) of the Postal Field Service 
Compensation Act of 1955, as amended, by adding a new subpara- 
graph (F) which provides that all time on the rolls in the Panama 
Canal Zone postal service be credited toward longevity increases in the 
postal field service of the Post Office Department. 

Section 2 provides that no actual payment of longevity compensa- 
tion shall be made by reason of this bill for any period prior to the 
first pay period which begins after the date of enactment. This 
provision eliminates the retroactive feature of bill H. R. 6460 as 
introduced. 

OFFICIAL REPORTS 


Letters of the Civil Service Commission and the Bureau of the 
Budget reporting on bill H. R. 6460 as introduced, follow. The 
reported bill, H. R. 13404, embodies the amendments suggested by the 
Post Office Department. 


OFFICE OF THE PostTMAsTER GENERAL, 
Washington, D. C., October 14, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to the request for a report 
on H. R. 6460, a bill to amend the act entitled “An act to provide 
uniform longevity grades for the postal field service,’ approved May 
3, 1950. 

This measure would amend the act entitled ‘An act to provide 
uniform longevity grades for the postal field service,’ approved May 
3, 1950 (64 Stat. 101), so as to permit the crediting of service with the 
Panama Canal Zone postal service for purposes of longevity compen- 
sation. The service would be creditable on and after November 1, 
1949, for employees now on the rolls. 

This Department interposes no objection to the first section of the 
bill, which would credit service performed in the Panama Canal Zone 
postal service as service in the postal field service of the Post Office 
Department, because such service is sufficiently similar to the postal 








PEPOSITED BY THE . 
UNITED STATES OF AMERICA 


LONGEVITY CREDIT FOR CANAL ZONE SERVICE 3 


field service to permit incorporation of the service into the longevity 
system without causing administrative difficulties. 

Objection is raised, however, to the retroactive feature of the bill. 
It is believed that an unfortunate precedent would be set if this 
feature were to be retained. 

The provisions relating to longevity compensation for employees in 
the postal field service are now contained in section 404 of the Postal 
Field Service Compensation Act of 1955 (39 U. S. C. 984). It is 
suggested, therefore, that H. R. 6460 be amended as follows: 

1. Strike out the title and insert in lieu thereof ‘“‘To amend section 
404 of the Postal Field Service Compensation Act of 1955, to grant 
longevity credit for services with the Panama Canal Zone postal 
service.” 

2. Strike out all after the enacting clause and insert in lieu thereof, 
“That paragraph (1) of seetion 404 (c) of the Postal Field Service 
Compensation Act of 1955 (39 U.S. C. 984), is hereby amended (a) 
by adding ‘(E) time performed in the Panama Canal Zone postal 
service’ as a new subparagraph at the end thereof; (b) by striking out 
the word ‘and’ after the semicolon following subparagraph (C), and 
(c) by striking out the period at the end of subparagraph (D) and by 
inserting in lieu thereof ‘; and’ ”’. 

There is no information available on the number of employees in 
our postal service who have worked for the Panama Canal Zone postal 
service and whose additional service would entitle them to one lon- 
gevity step each from November 1, 1949. However, it is believed 
that few employees would be affected by the provisions of this bill 
and it would have no substantial effect on postal expenses. It is 
estimated that the cost of this measure would be less than $10,000 
per year. 

If the measure is amended as suggested, this Department would 
interpose no objection to its enactment. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sgesstons, 
Deputy Postmaster General. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D. C., September 27, 1957. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to your recent request 
for the views of the Bureau of the Budget with respect to H. R. 6460, 
a bill to amend the act entitled “‘An act to provide uniform longevity 
grades for the postal field service,’ approved May 3, 1950. 

The purpose of the bill is to allow credit, for purposes of longevity 
compensation, of service performed in the Panama Canal Zone postal 
service. The bill would credit such service as service in the postal 
field service of the Post Office, retroactive to November 1, 1949. 

In a report which the Postmaster General is submitting to the 
committee on this measure, he states that Panama Canal service is 
sufficiently similar to the postal field service to permit crediting such 
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service under the longevity system without difficulty, but that the 
retroactive feature of the bill would establish an unfortunate prece- 
dent. The Postmaster General recommends clarifying substitute 
language, and deletion of the retroactive provision. The Bureau of 
the Budget concurs in the recommendation of the Post Office Depart- 
ment. 

Accordingly, the Bureau of the Budget would interpose no objection 
to enactment of the measure, amended as suggested by the Depart- 
ment. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 








CHANGES IN EXISTING LAW 
In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 


law in which no change is proposed is shown in roman): 





Suction 404 or tHE Postat Fierp Service Compensation Act oF 
1955, as AMENDED (39 U. S. C. 984) 
LONGEVITY STEP-INCREASES 
Suc. 404. (a) There are established for each employee longevity 
steps A, B, and C. For each promotion to a longevity step 

(1) each postmaster at a post office of the fourth class shall 
receive an amount equal to 5 per centum of his basic salary, or 
$100 per annum, whichever is the lesser, and 

(2) each employee (other than a postmaster at a post office 
of the jousth class) shall receive $100 per annum. 

In computing the percentage increase under this subsection the amount 
of the increase shall be rounded to the nearest dollar. A half dollar 
or one-half cent shall be rounded to the next highest dollar or cent, 
respectively. 
(b) Each employee shall be assigned to 
(1) longevity step A at the beginning of the pay period follow- 
ing the completi tion of thirteen years of service; 

(2) longevity step B at the beginning of the pay period follow- 
ing the completion of eighteen years of service; and 

(3) longevity step C at the beginning of the pay period fol- 
lowing the completion of twenty five vears of service. 

(c) (1) There shall be credited, for the purposes of subsection (b)— 

(A) all time on the rolls, except time on the rolls as a substitute 
rural carrier, in the postal field service or in the Post Office 
Department; 

(B) all time on the rolls in the custodial service of the Depart- 
ment of the Treasury continuous to the date of the transfer of 
the employee to the custodial service of the Post Office Depart- 
ment in accordance with Executive Order Numbered 6166, dated 
June 10, 1933; 

(C) all time on the rolls as a special-delivery messenger at a 
first-class post office; 
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(D) all time on the rolls as a clerk in a third-class post office 
for which payment is made from authorized allowances; [and] 
(E) all time on the rolls under the Postal Accounts Division 
including time on the rolls under the former Post Office Depart- 
ment Division) in the General Accounting Office continuous to 
the date of the transfer of the employee to the Post Office Depart- 
ment in accordance with section 7 (a) of the ier Office Depart- 
ment Financial Control Act of 1950 (39 U. S. C. 794e (a)) J; 
and 
(F) all time on the rolls in the Panama Canal Zone postal service. 
2) In determining longevity credit for the purposes of subsection 
b) in the case of an “employee whose continuous service in the postal 
field service or in the departmental service of the Post Office Depart- 
ment shall have been interrupted by service with the Armed Forces 
or to comply with a transfer during war or national emergency as 
defined by the United States Civil Service Commission, all time en- 
gaged in such service with the Armed Forces or on such transfer shall 
be credited pro rata for each week of such service. All service specified 
in this subsection, whether continuous or intermittent, shall be credited 
on the basis of one week for each whole week the employee has been 
on the rolls, except that credit shall not be allowed for time on the rolls 
under a temporary appointment for one year or less unless such time 
on the rolls is continuous to the date of appointment to a position of 
unlimited duration. 

(d) Employees on the rolls on the effective date of this section who 
are entitled to promotion credit for longevity purposes under section 
2 of the Act approved May 3, 1950 (64 Stat. 102; 39 U. S. C. 889), 
shall retain all rights and benefits established or continued under such 
section to the same extent as though such section had remained in 
effect. 

(e) Increases under this section shall not be deemed equivalent 
increases within the meaning of section 401. 


O 
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PROVIDING FOR A SURVEY OF THE COOSAWHATCHIE 
AND BROAD RIVERS IN SOUTH CAROLINA, UPSTREAM 
TO THE VICINITY OF DAWSON LANDING 


Jury 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buarnik, from the Committee on Public Works, submitted the | 
following UN MICHIGAN 
REPORT JUL 34 au 


[To accompany 8. 3833) MAIN 
READING ROOM 
The Committee on Public Works, to whom was referred the bill 
(S. 3833) to provide for a survey of the Coosawhatchie and Broad 
Rivers in South Carolina, upstream to the vicinity of Dawson Landing, 


having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to authorize the Chief of Engineers, under 
the direction of the Secretary of the Army, to make a survey of the 
Coosawhatchie and Broad Rivers in South Carolina, upstream to the 
vicinity of Dawson Landing, with a view to the possible improvement 
of the stream in the interest of navigation. 


STATEMENT 


The Coosawhatchie River is a tidal estuary and is an arm of Broad 
River, which empties into the Atlantic Ocean through Port Royal 
Sound in southern South Carolina. Dawson Landing is located on 
the west bank of the Coosawhatchie River 5.5 miles upstream of thé 
Seaboard Air Line Railroad bridge across Broad River, and 19 miles 
above the mouth of that stream. 

The nearest authorized Federal projects are the 27-foot section of 
the channel through Port Royal Sound to Beaufort, S. C., and the 
12-foot Atlantic Intracoastal Waterway across Port Royal Sound. 

Local interests desire a survey and investigation of this stream for 
navigation purposes in the belief that it offers great economic potential. 
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They estimate a present shipping potential of from 200,000 to 400,000 
tons of kaolin annually, and thoabnalis of tons of pulpwood, both 
coastwise and export movement. They further believe that with a 
satisfactory channel, industrial plants would locate in the area and 
add a large volume of additional waterborne commerce. 

The committee believes that this legislation is highly desirable and 
recommends its enactment. 

The estimated Federal cost is $10,000. 


AGENCY COMMENTS 


A report received by the committee from the Department of the 
Army, indicating no objection to the legislation, is set forth below: 


JANUARY 10, 1958. 
Hon. Cuarues A. Buck Ley, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9529, 
85th Congress, a bill to provide for a survey of the Coosawhatchie and 
Broad Rivers in South Carolina, upstream to the vicinity of Dawson 
Landing. 

The purpose of the bill is to authorize a survey to be made of the 
Coosawhatchie and Broad Rivers in South Carolina upstream to the 
vicinity of Dawson Landing with a view to the possible improvement 
in the interest of navigation. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The Coosawhatchie River is a tidal estuary and is an arm of the 
Broad River which empties into the Atlantic Ocean through Port 
Royal Sound in southern South Carolina. Dawson Landing is 
located in Jasper County on the west bank of Coosawhatchie River 5.5 
miles upstream of the crossing of Broad River by the Seaboard Air 
Line Railroad. Agriculture and lumbering are the chief occupations 
within the tributary area. 

On August 28, 1957, the Senate Committee on Public Works adopted 
a resolution calling for a review of the Atlantic Intracoastal Waterway 
with a view to determining the advisability of modifying the existing 
project with particular reference to provision of a side channel in 
Broad and Coosawhatchie Rivers to the vicinity of Dawson Landing. 
Since the depth of the Atlantic Intracoastal Waterway is 12 feet 
there is a question as to whether the study of a possible side channe 
in excess of a 12-foot depth may be made under the authority pro- 
vided by the resolution. It‘is understood that local interests desire a 
channel of more than 12-foot depth. Enactment of H. R. 9529 would 
clearly provide authority to investigate the feasibility of providing a 
channel of any depth. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


(Signed) Witser M. BRUCKER, 


O Secretary of the Army. 
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Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service submitted the following 


REPORT 


[To accompany 8. 25] 


The Committee on Post Office and Civil Service to whom was 
referred the bill (S. 25) relating to effective dates of increases in com- 
pensation granted to wage board employees having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 


AMENDMENT 


The committee made one amendment to S. 25, as passed the Senate, 
an amendment to the text. 

The amendment proposed by the committee to the text of the bill 
strikes out all after the enacting clause and inserts in lieu thereof a 
substitute text which appears in the reported bill in italic type. An 
explanation of this amendment is contained in the section-by-section 
analysis of the bill as reported. 


PURPOSE 


The purpose of bill S. 25 as reported is to establish an effective date 
on which increases in wages resulting from wage surveys of local pre- 
vailing rates are to be paid to Federal employees or employees of the 
municipal government of the District of Columbia. 


STATEMENT 


During the hearings on bill S. 25 evidence was presented which 
indicated that the departments or agencies often take from 3 to 4 
months to complete their surveys of local industry wage rates. The 
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data also indicated that it is frequently another 2 or 3 months after 
the data is collected before a new schedule of wage rates is made 
effective. This long period results in the Federal employee receiving 
an increase in wages some 5 to 8 months following a similar increase 
in wages of employees in private industry. 

Paragraph 7 of section 202 (b) of the Classification Act of 1949, as 
amended, and section 7474 of title 10 of the United States Code pro- 
vide that employees in recognized trades or craft or in positions of 
unskilled, semiskilled, or skilled manual labor duties, shall have their 
compensation fixed and adjusted from time to time in accordance 
with the prevailing rates in private industry. These provisions con- 
templated that iinet would be made which would result in 
Federal wages closely approximating those being paid by private 
industry. They did not contemplate Government wages being 
above those being paid in private industry, neither did they contem- 
plate a 5 to 8 months’ lag in the adjustment of the Federal salaries to 
bring them into line with those being paid by private industry. 

The provisions of bill S. 25 as reported will bring the wages of the 
Federal employee more closely in alinement with those being paid in 
private industry and will tend to keep them from lagging too far 
behind at any time. 

The almost complete lack of efficiency in the planning, programing, 
and conduct of wage surveys and in the establishment of new wage 
schedules by the departments and agencies was recognized by repre- 
sentatives of the General Accounting Office and of the Bureau of the 
Budget. Acting on this recognition, the executive department, under 
the guidance and control of the Personnel Adviser to the President, 
held a number of meetings in an effort to improve activities in this 
respect. Agreements were reached which, if adhered to, would reduce 
the period between the start of a survey and the issuance of a new wage 
schedule to approximately 60 workdays. A memorandum to the 
heads of the departments and agencies, setting forth the principles of 
this agreement, was issued from the White House. A copy of this 
memorandum follows: 


To the heads of Executive Departments and Agencies: 


The following policy will be observed in establishing the 
effective dates of adjustments in rates of basic compensation 
of employees whose compensation is fixed and adjusted from 
time to time in accordance with prevailing rates, under au- 
thority of section 202 (7) of the Classification Act of 1949, as 
amended, and Public Law 1028, 84th Congress (70A Stat. 
463; 10 U. S. C. 7474): 

1. An adustment in compensation based upon a wage 
survey conducted by the department or agency making 
the adjustment will be announced and made effective not 
later than the first day of the first pay period which be- 
gins on or after the 60th day, exclusive of Saturdays and 
Sundays, following the date the wage survey was begun. 
A wage survey will be considered to begin on the first day 
on which formal data collection is started. 

2. An adjustment in compensation based upon a wage 
survey conducted by an agency other than the agency 
making the adjustment, or conducted jointly with an- 
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other agency, will be announced and made effective not 
later than the first day of the first pay period which 
begins on or after the 20th day, exclusive of Saturda 
and Sundays, following receipt by the agency making the 
adjustment of the complete data resulting from the 
survey. 

3. Heads of departments and agencies employing per- 
sonnel to which this policy applies will assure that wage 
surveys and other administrative steps required before 
the issuance of a wage schedule are expedited so that the 
time limits specified herein will not be exceeded. 

4. This policy will not affect arrangements for wage 
determinations and adjustments agreed to in written 
labor-management agreements (e. g., labor-manage- 
ment agreements currently in effect in the Department 
of Interior). 

5. This policy will apply to increases in rates of basic 
compensation granted pursuant to wage surveys begun 
on or after July 1, 1958. ; 


The provisions of bill S. 25, as reported, with one exception follow 
the principle set forth in the memorandum. The committee believes 
that a period of 45 workdays, 9 calendar weeks, is sufficient in which to 
conduct a wage survey and arrive at a new wage schedule when the 
survey is entirely under the control of the department or agency 
concerned. The bill, therefore, provides for 45 days instead of 60 
days as proposed by the memorandum. 


Cost 


The committee feels that this is a reasonable and just bill and that 
its enactment will result in no excessive increase in cost. 

It is impossible to estimate costs resulting from earlier payment of 
earned increases provided for by this bill. There are some 650,000 
employees involved. With an hourly increase of 6 cents per hour 
and an effective date 4 weeks earlier than is now contemplated, the 
cost would be $6,240,000 per annum. This would, of course, vary 
with the amount of the increase and with the effective date. 


SECTION-BY-SECTION ANALYSIS 


Section 1 (1) provides that when a wage survey is conducted by the 
department or agency (either alone or with one or more other depart- 
ments or agencies) with respect to its own employees, the increase 
resulting therefrom shall become effective not later than the Ist day 
of the lst pay period which begins on or after the 45th day, excluding 
Saturdays and Sundays, following the date on which the formal collec- 
tion of data for such wage survey is begun. The date on which such 
formal collection of data is begun is defined as the day on which direct 
contact is made with private concerns, either by telephone, contact 
by an individual, or a group of individuals for the purpose of deter- 
mining actual wages being paid by such private concerns. This data 
is usually recognizable by both the department or agency and by the 
employees as the agency orders the collection of the data and the 
employees participate in the collection. 
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Section 1 (2) provides that when a department or agency utilizes 
the results of a wage survey conducted by another department or 
agency, the wage increases resulting therefrom shall be effective on 
or after the twentieth day, excluding Saturdays and Sundays, follow- 
ing the date on which the survey data is received from the department 
or agency conducting the survey. This allows a period of four 
calendar weeks for processing the data and issuing a new wage scale. 
If the department or agency conducting the survey makes the survey 
data immediately available after its collection, the effective date of 
the increase under this paragraph should correspond quite closely to 
the increase granted under paragraph 1. 

Section 2 (a) provides that any retroactive increased compensation 
resulting from the enactment of this bill shall be paid only to an 
employee on the rolls or in the service of the Armed Forces of the 
United States on the date on which the new wage scale is issued, with 
two exceptions. The first exception provides for retroactive payment 
to an employee who retired during the period beginning on the date 
on which the formal collection of data was begun, and ending on the 
effective date of the increase provided for in section 1 for services 
performed during said period. The second exception grants the 
retroactive payment to the estate of an employee who died during the 

eriod beginning on the date on which formal collection of data was 
egun and ending on the effective date of the increase provided for 
in section 1, for services performed during such period. 

Section 2 (b) provides that retroactive increased compensation shall 
not be considered for the purpose of recomputation of annuities in the 
case of retired or deceased employees. 

Section 2 (c) provides that service in the Armed Forces of the United 
States, as used in this section, shall be deemed to include, in the case 
of an individual relieved from training and services in the Armed 
Forces of the United States or discharged from hospitalization follow- 
ing such training and service, the period provided by law for the 
mandatory restoration of the individual to a position in or under the 
Federal Government or the municipal government of the District of 
Columbia. 

Section 3 provides that when adjustments in salary rates result in a 
higher face value of an employee’s group life-insurance policy, such 
increase in face value shall be effective on the date of issuance of the 
new salary schedule. 

Section 4 provides that the provisions of this act shall apply only to 
those salary increases resulting from wage surveys on which the formal 
collection of data began on or after September 1, 1958. This effective 
date is to prevent any undue administrative difficulties resulting from 
the application of this act to wage surveys already underway. 


O 
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Jury 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hays of Ohio, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
{To accompany H. R. 10568] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 10568), to authorize the Secretary of State to evaluate in 
dollars certain financial assistance loans expressed in foreign currencies 
arising as a result of World War II, and for other purposes, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “dollars” insert “and, at the 
discretion of the Comptroller General, to waive collection of all or 
part of”’. 

On page 1, line 6, after the word ‘‘currencies”’ insert ‘‘as evidenced 
by promissory notes’’. 

On February 18, 1957, Hon. Craig Hosmer introduced H. R. 4920 
which was referred to the Committee on Foreign Affairs. In response 
to a request for a report on the bill, the Department of State informed 
the chairman on February 27, 1957, that the language— 


is identical with that contained in a legislative proposal 
submitted by the Department to the 84th Congress in & 
letter dated March 4, 1955 [Executive Communication 508, 
84th Cong.}. The Department, therefore; supports H. R. 
4920 and is strongly in favor of its enactment. 


In August 1957 an identical measure, S. 747, passed the Senate 
and was referred to the Committee on Foreign Affairs. Both bills 
were then referred to the Subcommittee on State Department Organ- 
ization and Foreign Operations on January 28, 1958. The subcom- 
mittee heard representatives from the Department of State and the 
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General Accounting Office in open session on January 31, and upon 
conclusion of the testimony went into executive session. The sub- 
committee recommended amendments which were embodied in H. R. 
10568, introduced February 6, 1958, by Hon. Wayne L. Hays. The 
full committee amended H. R. 10568 and ordered it favorably ‘reported 
May 28, 1958. 

When World War II started in the Far East, the Department of 
State used a fund made available to it for emergenc ies in the diplo- 
matic and consular service to assist Americans who found themselves 
in a difficult financial position. Through the availability of this 
special fund repatriation expenses of some Americans were advanced; 
in cases where Americans were interned by the Japanese, loans were 
made to enable the internees to purchase foodstuffs and other necessi- 
ties from the Japanese in order that they could subsist. In setting 
up this fund, Congress had made clear that advance es from it were to 
be treated as loans for which the recipient would sign a non-interest- 
bearing promissory note. 

The Swiss Government was entrusted with the protection of United 
States interests in Japan and Japanese-occupied areas. Beginning in 
1944 the Department of State instructed the Swiss Government to 
advance funds to Americans against notes in which the borrower’s 
obligation to the United States Government was expressed not in 
United States dollars but in local currency units. Under this arrange- 
ment the Department of State advanced United States dollars to the 
Swiss Government which converted these into Swiss franes. With 
the frances the Swiss bought local currencies. These in turn were ad- 


vanced to Americans who signed promissory notes for amounts ex- 
pressed in local currency units. The Department’s position is that 
the arbitrary and unrealistic exchange rates imposed upon the Swiss 
by the Japanese made dollar amounts meaningless. Testimony 
given the subcommittee showed that in some areas the Japanese 
charged the equivalent of $100 per kilo for rice; beans, $60 per kilo; 
sugar, $300 per kilo; bread, $200 per kilo; eggs, $15 each; and fresh 


BH) 


milk, $35 for a 10-ounce bottle. 

There are about 20 ,000 promissory notes outstanding in 2,000 dif- 
ferent accounts for loans made in forei ign currency. Many individuals 
signed a number of notes during their long internment. These notes 
represent an advance by the United States to these unfortunate indi- 
viduals of $7,130,574. In consultation with the General Accounting 
Office, the Department of State has worked out a rate formula for the 
conversion into dollars of these foreign currency notes. The formula 
provides for a month-to-month exchange rate for the many different 
types of currency in existence at the time. It is based on the cost of 
living for a particular city, for example, Canton or Shanghai, where the 
loans were made. Taking into account these indexes, “the real value 
of food and services received by the internees for their necessary sub- 
sistence was about $319,530. For example, one individual signed a 
note for 16,800 central reserve bank dollars, one of the numerous 
currencies issued by Japan. At the artificial exchange rate estab- 
lished by the Japanese the individual would owe the United States 
$336. On the basis of the formula worked out by the Department and 
the General Accounting Office the realistic dollar amount is $16.80. 

The 20,000 notes the Department holds are stated in local currencies 
issued by Japanese authorities. This bill would authorize the Depart- 
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ment to convert these fiat currencies into a realistic dollar value on the 
basis of the formula worked out with the approval of the General 
Accounting Office. Only then will the Department attempt to collect. 
If it is unsuccessful, the account will be turned over to the General 
Accounting Office, which is the collection agency for debts owed to the 
Government. So long as the debt remains in units of local currency 
the GAO will not undertake collection. The authority granted by this 
bill is the necessary first step by which the Government can attempt 
the recovery of money owed it. 

S. 747 and H. R. 4920 authorized the evaluation and waiver of loans 
expressed in dollars or local currency made from the emergency funds 
available to the Department of State at any time prior to the enact- 
ment of either bill. H.R. 10568 limits the evaluation and waiver only 
to those loans made in foreign currencies arising during the events of 
World War IT. 

Many of the borrowers were individuals of limited means, for ex- 
ample, missionaries and teachers. A number of them have died and 
left no estate. Should it be determined that a debt is uncollectible, 
the Secretary of State, at the discretion of the Comptroller General, 
can waive collection of all or part of the money owed the Government, 
The waiver authority will permit the Government to deal realistically 
with uncollectible amounts. 





MINORITY VIEWS 


The undersigned support this bill, but oppose the committee amend- 
ment. The bill authorizes conversion into dollars of foreign-currency 
loans made to Americans for emergency repatriation or internment 
expenses during World War II, and evaluation of these loans at fair 

value, instead of inflated or artificial exc hange rates. We approve of 
this. The committee amendment, however, authorizes waiver of col- 
lection of all or part of these Government loans. The majority report 
says collection will be waived “‘should it be determined that a debt 
is uncollectible,”’ but there is nothing in the bill or amendment that 
limits the waiver to uncollectible debts. As a practical matter, no 
waiver is needed if a debt is uncollectible. You cannot get blood out 
of a turnip. 

What this amendment does is to authorize cancellation of a debt 
that has been evaluated and scaled down to an equitable amount 
under the other provisions of this bill. The General Accounting 
Office has no such authority for other Government claims. It was 
developed at our hearing that, as a practical matter, uncollectible 
loans are put in an “uncollectible’’ file and eventually these files are 
destroyed after a number of years. Such administrative procedure is 
justified. To authorize cancellation of debts merely to give peace 
of mind to the debtor, or the collecting bureaucrat, is not justified 

The waiving of all or part of a debt owed the United States Govern- 
ment sees up questions that go far beyond the jurisdiction of our 
committee, far beyond the equitable relief granted by the evaluation 
procedure conte ained in this bill. It ms iy be that the Judiciary Com- 
mittee should examine this question, and, if any such waiver authority 
is found desirable, determine the conditions and limitations for its 
exercise. We do not feel that the unlimited discretion provided in 
this amendment to waive debts of this small group, is justified. We 
urge the defeat of this committee amendment. 

JoHun M. Vorys. 
ArMistTeAD I. SELDEN, Jr. 
Auvin M. BENTLEY. 
Apert P. Morano. 
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ESTABLISHING THE TIME FOR COMMENCEMENT AND COM- 
PLETION OF THE RECONSTRUCTION, ENLARGEMENT, AND 
EXTENSION OF THE BRIDGE ACROSS THE MISSISSIPPI RIVER 
AT OR NEAR ROCK ISLAND, ILL. 


Juty 17, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Buarnik, from the Committee on Public Works, submitigd fhe RSITY 
following OF MICHIGAN 


REPORT JUL © 4 ees 


[To accompany H. R. 11248] peantic ROOM 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11248) establishing the time for commencement and completion 
of the reconstruction, enlargement, and extension of the bridge 
across the Mississippi River at or near Rock Island, Ill., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to further amend the act approved 
March 18, 1938, which authorized the city of Rock Island to con- 
struct, maintain, and operate a toll bridge over the Mississippi River, 
to require that the reconstruction, enlargement, and extension of said 
bridge authorized under an amendment approved July 11, 1956, be 
commenced not later than July 1, 1960, and be completed within 3 
vears after said date. 

GENERAL STATEMENT 


Public Law 682, 84th Congress, which amended the act of March 
18, 1938, contains no provision concerning the commencement or 
completion of the reconstruction, enlargement, and extension of the 
bridge across the Mississippi River at Rock Island, Ill. S. 3392 
would amend Public Law 682 to require that the reconstruction, 
enlargement, and extension of the bridge be commenced not later 
than July 1, 1960, and be completed within 3 years after that date. 

This bill would clarify the situation with respect to the Rock 
Island Bridge, which was completed tn 1940. The original act con- 
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tained no time limitation on the commencement and completion of 
any subsequent enlargement of this specific bridge, nor does the 
General Bridge Act of 1906 contain such a limitation on any bridge 
built. thereunder, insofar as reconstruction and enlargement is 
concerned. 

HEARINGS 


A hearing was held by the committee on H. R. 11248 on July 14, 
1958, at which favorable testimony was received from the Corps of 
Engineers. The committee was advised that an agreement, had been 
reached between the Rock Island Centennial Bridge Commission, the 
city of Davenport, Lowa, and the city of Rock Island, Ill., concerning 
the limits of construction of the bridge approaches which would be 
financed from toll bridge revenues. This agreement is that the 
limitation of construction would be at a point located at Seventh 
Avenue and Third Street in Rock Island, Ill. as approved by the 
Secretary of Commerce. 

The committee favors enactment of this legislation to facilitate 
improvement of this bridge to care for the large volume of traffic in 
this large metropolitan center. 


AGENCY COMMENTS 


The committee has been advised that the Bureau of the Budget, 
the Department of the Army and the Department of Commerce have 
no objection to enactment of this legislation. Letters from these 
departments to the chairman of the Senate Committee on Public 
Works are hereinbelow set forth in full and made a part of this report: 

Executive OFFICE OF THE PRESIDENT, 
Bureau OF THE BupGet, 
March 31, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

My Dear Mr. CuarrMan: This is in reply to your letters of March 
5 and 12, 1958, requesting the views of this office with respect to 
S. 3392 and S. 3449, respectively, identical bills establishing the time 
for commencement and completion of the reconstruction, enlarge- 
ment, and extension of the bridge across the Mississippi River at or 
near Rock Island, Ill. 

This office would have no objection to the enactment of this legis- 
lation. 

Sincerely yours, 
(Signed) Ropert E. Merriam, 
Deputy Director. 


DEPARTMENT OF THE ARMY, 
April 4, 1958. 
Hon. Dennis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 
Dear Mr. CHainMAn: Reference is made to your request for the 

views of the Department of the Army with respect to S. 3392, 85th 
Congress, a bill establishing the time for commencement and comple- 
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tion of the reconstruction, enlargement, and extension of the bridge 
across the Mississippi River at or near Rock Island, Ill. 

The act of Congress approved July 11, 1956 (70 Stat. 520), author- 
ized the city of Rock Island, IIl., to reconstruct. and enlarge the 
bridge across the Mississippi River from Rock Island to Davenport, 
lowa, and to reconstruct, enlarge and extend the approaches to the 
bridge. This bill, S. 3392, would provide that the reconstruction 
work is to be commenced not later than July 1, 1960, and is to be 
completed within 3 years after that date. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) Witper M. Brucker, 
Secretary of the Army. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., May 13, 1958. 
Hon. Dennis CHAvVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrmMan: This is in reply to your request of March 5, 
1958, for the views of this Department concerning 5. 3392, a bill 
establishing the time for commencement and completion of the 
reconstruction, enlargement, and extension of the bridge across the 
Mississippi River at or near Rock Island, Til. 

The bill would further amend the act approved March 18, 1938, 
which authorized the city of Rock Island to construct, maintain and 
operate a toll bridge over the Mississippi River. It would require 
that the reconstruction, enlargement, and extension of said bridge 
authorized under an amendment of July 11, 1956, be commenced not 
later than July 1, 1960, and be completed within 3 years after said 
date. 

The amendment of July 11, 1956, contained no provision concerning 
the commencement and completion of the reconstruction, enlargement 
and extension of the bridge across the Mississippi River at Rock 
Island, Ill. In our opinion, the General Bridge Act of 1906, under 
which the bridge was originally constructed and completed in 1940, 
does not contain a time limitation on the commencement and com- 
pletion of any subsequent enlargement of any bridge built thereunder. 
We understand, however, that the sponsors of this bridge believe that 
the time limitation as to the commencement and completion of 
bridges of 1 and 3 years, respectively, does apply to such subsequent 
enlargements. 

While there is no apparent requirement for a provision such as that 
proposed by S. 3392, this Department would interpose no objection to 
enactment of the pending legislation. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report. 

Sincerely yours, 
Wa rer WILLIAMS, 
Acting Secretary of Commerce. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


Pusiic Law 682—84TH CONGRESS 


AN ACT Authorizing the reconstruction, enlargement, and extension of the 
bridge across the Mississippi River at or near Rock Island, Illinois 

Be it enacted by the Senate and House of Represe ntatives of the United 
States of America in Congress Sse mbled, Chat the first section of the 
Act entitled “An Act authorizing the city of Rock Island, Llinois, 
or its assigns, to construct, maintain, and operate a toll bridge across 
the Mississippi River at or near Rock Island, Illinois, and to a place 
at or near the city of Davenport, lowa’”’, approved March 18, 1938, 
is amended by inserting ‘(a)’? immediately after ‘That’ and by 
adding at the end thereof the following new subsection: 

“(b) The city of Rock Island, Illinois, or any St: ate or political 
subdivision thereof which may have acquired the bridge constructed 
pursuant to the subsection (a) of this section, is hereby authorized, 
subject to the prior approval of the plans by the Chief of Engineers 
and the Secretary of the Army, to reconstruct and enlarge such bridge 
and to reconstruct, enlarge, and extend the approaches to such bridge, 
including, but not limiting the generality of the foregoing, the alter- 
ing, widening, laying out, opening, or constructing of any streets, 
avenues, or boulevards within or without any municipality deemed 
necessary by said city, or any State, public agency, or political sub- 
division that may t ake over or ac quire said bridge in order to provide 
adequate traffic regulations and approach or approaches to the said 
bridge: Provided, That such approaches shall include only those 
necessary portions of streets, avenues, and boulevards which are 
directly connected with the bridge, or which are located immediately 
adjacent thereto, and whose principal use is to provide access to the 
bridge. 

“(c) The reconstruction, enlargement, and extension of such bridge 
and its approaches pursuant to subsection (b) of this section shall be 
commenced not later than July 1, 1960, and shall be completed within 
three years after said date.”’ 

Sec. 2. Section 2 of such Act of March 18, 1938, is amended by 
mserting ‘“‘(including reconstructing, enlarging, and extending such 
bridge and its approaches)” after “and its approaches” 

Sec. 3. Section 4 of such Act of March 18, 1938, is amended to read 
as follows: 

“Src. 4. In fixing the rates of toll to be charged for the use of such 
bridge the same shall be so adjusted as to provide a fund sufficient to 
pay for the reasonable cost of maintaining, repairing, and operating 
the bridge and its approaches (including the res asonable cost of recon- 
structing, enlarging, and exte icine such bridge and its approaches) 
under economical management, and to provide a sinking fund suffi- 
cient to amortize the cost of such bridge and its approac hes, i including 
reasonable interest and financing cost, as soon as possible, under 
reasonable charges, but within a period of not to exceed thirty years 
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from the completion of the reconstruction, enlargement, and extension 
of such bridge and its approaches as provided in subsection (b) of 
the first section of this Act. - After a sinking fund sufficient for such 
amortization shall have been so provided, such bridge shall thereafter 
be maintained and operated free of tolls in accordance with such 
arrangement as may be agreed upon by the city of Rock Island, 
Illinois, or its assigns, and the State highway departments or other 
appropriate agencies of the States of Iowa and Illinois. An accurate 
record of the cost of the bridge and its approaches; the expenditures 
for maintaining, repairing, and operating the same; the expenditures 
for reconstructing, enlarging, and extending the same; and all of the 
daily tolls collected shall be available for the information of all persons 
interested.” 
Approved July 11, 1956. 
O 
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GRANTING THE CONSENT AND APPROVAL OF CONGRESS 
TO THE TENNESSEE-TOMBIGBEE WATERWAY DEVEL- 
OPMENT COMPACT 


JuLy 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buarnik, from the Committee on Public Works, sebanitted the 
following OF MICHica;. 


[To accompany H. R. 12916] 


MAIN 
REANING ROOM 


The Committee on Public Works, to whom was referred the bill 
(H. R. 12916) granting the consent and approval of Congress to the 
Tennessee-Tombighee waterway development compact, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to give the consent of 
Congress to the Tennessee-Tombigbee Waterway development com- 
pact. The bill also provides authority for any State contiguous there- 
to to become a party to the compact without further consent of Con- 
gress, and further reserves the right to Congress to alter, amend, or 
repeal the act. 

The compact as proposed has been approved by the legislatures of 
both the States of Mississippi and AJabama for development of the 
Tennessee-Tombigbee Waterway. Article I, section 10, of the Con- 
stitution of the United States requires that the Congress give its con- 
sent to such interstate compacts, and this bill is to carry out the 
constitutional requirement therein contained. 

The prime purpose and aim of the compact is to promote the 
development of a navigable waterway connecting the Tennessee and 
Tombigbee Rivers by way of the East Fork of the Tombigbee River 
so as to provide a navigable channel. 

The compact provides that membership of the Tennessee-Tombigbee 
Waterway Development Authority shall consist of the governors of 
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each party State and five other citizens of each party State, to be 
appointed by the governor thereof. This authority shall have the 
power to hold hearings, to conduct studies and surveys of all problems, 
benefits, and other matters associated with the devibneees of this 
project. A further provision of the compact is that, when authorized 
by each party State’s legislature, the party States will make available 
and pay over to the authority such funds as may be required for the 
operation of the authority. The compact also sets forth that the 
provisions of the compact shall continue in force until the legislature 
or governor of each State takes action to withdraw therefrom; pro- 
vided that such withdrawal shall not become effective until 6 months 
after the date of the action taken by the legislature or governor. 


DESCRIPTION OF THE PROJECT 


The possibility of a navigable water connection between the 
Tennessee and Tombigbee Rivers has been considered for many 
years. In the River and Harbor Act of 1946, Congress authorized 
the connection by means of improving 180 miles of the Tombigbee 
River above Demopolis; constructing a 41-mile canal from the river 
to Mackeys Creek; building a 39-mile divide section along Mackeys 
Creek, through a 27-mile divide cut, and along Yellow Creek to the 
Pickwick Pool on the Tennessee River; and constructing the locks 
and dams necessary to lift the waterway from an elevation of 73 feet 
above mean sea level, the elevation of the Demopolis Pool, to 413 
feet, the elevation of the Pickwick Pool. The channel would be not 
less than 9 feei deep with a bottom width of 170 feet except in the 
150-foot-wide divide cut, and the locks would be 110 feet wide by 
600 feet long. 

A navigable connection between the Warrior-Tombigbee system 
and the Tennessee River would make the benefits of i inexpensive water 
transportation available to local trade areas in Alabama and Missis- 
sippe and would provide a more direct barge route for through traffic 
between the gulf coast ports and points on the Ohio, upper Missis- 
sippi, Missouri, and Illinois River systems. In general, water dis- 
tances would be shorter from Mobile to all points above Cairo on the 
Mississippi River and its tributaries and from New Orleans to all 
points on the Ohio and its tributaries. In addition, the waterway 
would result in substantial savings in the cost of handling upbound 
through barge traffic by prov iding a slack-water route in place of the 
Mississippi River with its adverse currents. 


HEARINGS 


A hearing was held by the committee on H. R. 12916 on July 14, 
1958, and favorable testimony received from the Corps of Engineers. 


VIEWS OF THE COMMITTEE 


It appears that both Mississippi and Alabama have made great 
strides in obtaining new industries which would be served by this 
proposed waterway, all of which greatly strengthens the justification 
for and the soundness of this waterway. As indicated, in the last 
few years chemical plants have been built and put into production 
within the reach of the Tombigbee River between Mobile and Jackson, 
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Ala. Other manufacturing and chemical plants now have under 
consideration construction of facilities within reach of the Tombigbee 
River. The industrial developments along the Tennessee River are 
also going forward at a most impressive rate. 

This compact would pledge and bind the neighboring States of 
Alabama and Mississippi to cooperate and work together in makimg 
the Tombigbee River a navigable waterway. Even now, the Corps 
of Engineers has underway a restudy of the feasibility of this project. 
The construction of this facility would greatly strengthen the economy 
of Mississippi, Alabama, and the neighboring States which would be 
served. In this connection, the Mississippi Legislature has appro- 
priated $80,000 and the Alabama Legislature $100,000 in order to 
get this compact underway. 

The committee is impressed with the aims to be accomplished and 
the results which will be achieved by this compact and believes that it 
will result in great benefits to the State of Mississippi and the State 
of Alabama as well as to other States which may be affected by the 
Tannaaane- 4% ambiches ‘ W aterwav 


No expenditure of Federal funds is involved in this legislation. 
STATE LAWS 


Attached hereto and made a part hereof are copies of the laws of 
the State of Alabama and the State of Mississippi approving this 
compact. 


ALABAMA LAW 
(Regular Session, 1957) 
Act No. 355 


5. 56-—Metealf, Cantrell, Allen, Bradford, Moses, and Vann 


’ 

AN ACT To authorize the execution of, and to give advance approval to, a 
compact between the State of Alabama and the State of Mississippi and any 
contiguous state, for the purpose of promoting the development of a navigable 
interstate waterway connecting the Tombigbee and the Tennessee Rivers; to 
establish a joint agency and other offices for the administration of the compact; 
and to make an appropriation 
Be It Enacted by the Legislature of Alabama: 

Section 1. The Governor on behalf of this State is hereby author- 
ized to execute a compact, in substantially the following form, with 
the State of Mississippi, and the Legislature hereby signifies in advance 
its approval and ratification of such compact, which compact is as 
follows: 


TOMBIGBEE-TENNESSEE WATERWAY DEVELOPMENT COMPACT 


Article I. The purpose of this compact is to promote the devel- 
opment of a navigable waterway connecting the Tennessee and Tom- 
bigbee Rivers by way of the east fork of the Tombigbee River and 
Mackeys and Yellow Creeks so as to provide a nine-foot navigable 
channel from the junction of the Tombigbee and Warrior Rivers at 
Demopolis in the State of Alabama to the junction of Yellow Creek 
with the Tennessee River at Pickwick Pool in the State of Mississippi, 
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and to establish a joint interstate authority to assist in these efforts. 

Article IT. This compact shall become effective immediately as to the 
states ratifying it whenever the states of Alabama and Missiissppi 
have ratified it and Congress has given consent thereto. Any state 
not mentioned in this article which is contiguous with any member 
state may become a party to this compact, subject to approval by 
the Legislature of each of the member states. 

Article III. The states which are parties to this compact (herein- 
after referred to as ‘‘party states’) do hereby establish and create 
a joint agency which shall be oe n as the Tennessee-Tombigbee 
Waterway Development Authority (hereinafter referred to as the 
“Authority’”’). The membership of which Authority shall consist of 
the Governor of each party state and five other citizens of each party 
state, to be appointed by: the Governor thereof. Each appointive 
member of the Authority shall be a citizen of that state who is inter- 
ested in the promotion and development of waterways and water 
transportation. The appointive members of the Authority shall serve 
for terms of four years each. Vacancies on the Authority shall be 
filled by appointment by the Governor for the unexpired portion of 
the term. The members of the Authority shall not be compensated, 
but each shall be entitled to actual expenses incurred in attending 
meetings, or incurred otherwise in the performance of his duties as a 
member of the Authority. The members of the Authority shall hold 
regular quarterly meetings and such special meetings as its business 
may require. They shall choose annually a chairman and vice- 
chairman from among their members, and the chairmanship shall 
rotate each year among the party states in order of their acceptance 
of this compact. The secretary of the Authority (hereinafter pro- 
vided for) shall notify each member in writing of all meetings of the 
Authority in such a manner and under such rules and regulations as 
the Authority may prescribe. The Authority shall adopt rules and 
regulations for the transaction of its business; and the secretary shall 
keep a record of all its business, and shall furnish a copy thereof to 
each member of the Authority. It shall be the duty of the Authority, 
in general, to promote, encourage, and coordinate the efforts of the 
party states to secure the development of the Tennessee-Tombigbee 
waterway. Toward this end, the Authority shall have power to hold 
hearings, to conduct studies and surveys of all problems, benefits, and 
other matters associated with the development of the Tennessee- 
Tombigbee waterway, and to make reports thereon; to acquire, by 
gift or otherwise, and hold and dispose of such money and property 
as may be provided for the proper performance of their function; to 
cooperate with other public or private groups, whether local, state, 
regional, or national, having an interest in waterways sabinidenannts 
to formulate and execute plans and policies for emphasizing the pur- 
pose of this compact before the Congress of the United States and 
other appropriate officers and agencies of the United States; and to 
exercise such other powers as may be appropriate to enable it to 
accomplish its functions and duties in connection with the develop- 
ment of the Tennessee-Tombigbee waterway and to carry out the 
purposes of this compact. 

Article IV. The Authority shall appoint a secretary, who shall 
be a person familiar with the nature, procedures, and significance 
of inland waterways development and the informational. educa- 
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tional, and publicity methods of stimulating general interest in such 
developments, and who shall be the compact administrator. His 
term of office shall be at the pleasure of the Authority and he shall 
receive such compensation as the Authority shall prescribe. He shall 
maintain custody of the Authority’s books, records, and papers, which 
he shall keep at the office of the Authority, and he shall perform all 
functions and duties, and exercise all powers and authorities, that 
may be delegated to him by the Authority. 

Article V. Each party state agrees that, when authorized by 
its Legislature, it will from time to time make available and pay 
over to the Authority such funds as may be required for the estab- 
lishment and operation of the Authority. The contribution of each 
party state shall be in the proportion that its population bears to the 
total population of the states which are parties hereto, as shown by 
the most recent official report of the United States Bureau of the 
Census, or upon such other basis as may be agreed upon. 

Article VI. Nothing in this compact shall be construed so as to 
conflict with any existing statute, or to limit the powers of any party 
state, or to repeal or prevent legislation, or to authorize or permit 
curtailment or diminution of any other waterway project, or to affect 
any existing or future cooperative arrangement or relationship between 
any Federal agency and a party state. 

Article VII. This compact shall continue in force and remain 
binding upon each party state until the Legislature or Governor of 
each or either state takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six months 
after the date of the action taken by the Legislature or Governor. 
Notice of such action shall be given to the other party state or states 
by the Secretary of State of the party state which takes such action. 

Section 2. The sum of one hundred thousand dollars ($100,000), 
or so much thereof as may be necessary, is hereby appropriated from 
the state treasury for expenditure in effec tuating the purpose of this 
act. Such expenditures shall be made on requisitions signed by the 
compact administrator and approved by the Governor. 

Section 3. There is hereby granted to the Governor, to the mem- 
bers of the Authority for Alabama, and to the compact administrator 
all the powers provided for in said compact and in this act. All 
officers of the State of Alabama are hereby authorized and directed 
to do all things falling within their respective jurisdictions which are 
necessary or incidental to carrying out the purpose of said compact. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon its 
passage and approval by the Governor, and when the State of Missis- 
sippi makes an appropriation of at least an equal amount to carry out 
the purposes of this compact. 

Approved August 23, 1957 

Time: 11:38 A. M. 

I hereby certify that the foregoing copy of an Act of the Legislature 
of Alabama has been compared with the enrolled Act and it is a true 
and correct copy thereof. 

Given under my hand this 26 day of August, 1957. 

J. E. Spuraur, Secretary of Senate. 
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MISSISSIPPI LAW 
SENATE Bintit No. 1636 


AN ACT To authorize the execution of, and to give advance approval to, a 
compact between the State of Alabama and the State of Mississippi and any 
contiguous State, for the purpose of promoting the development of a navigable 
interstate waterway connecting the Tombigbee and the Tennessee Rivers, to 
establish a joint agency and other offices for the administration of the com- 
pact; and for related purposes 


Be it enacted by the Legislature of the State of Mississippi: 

Section 1. The Governor, on behalf of this State, is hereby author- 
ized to execute a compact, in substantially the following form, with 
the State of Alabama; and the Legislature ‘he a ‘by signifies i in advance 
its approval and ratification of such compact, which compact is as 
follows: 


TOMBIGBEE-TENNESSEE WATERWAY DEVELOPMENT COMPACT 


Article 1. The purpose of this compact is to promote the develop- 
ment of a navigable waterway connecting the Tennessee and Tom- 
bigbee Rivers by way of the east fork of the Tombigbee River and 
Mackeys and Yellow Creeks so as to provide a nine-foot navigable 
channel from the junction of the Tombigbee and Warrior Rivers at 
Demopolis in the State of Alabama to the junction of Yellow Creek 
with the Tennessee River at Pickwick Pool in the State of Mississippi, 
and to establish a joint interstate authority to assist in these efforts. 

Article II. This compact shall become effective immediately as to 
the States ratifying it whenever the States of Alabama and Mississippi 
have ratified it and Congress has given consent thereto. Any State 
not mentioned in this article which is contiguous with any member 
State may become a party to this compact, subject to approval by 
the Legislature of each of the member States. 

Article III. The states which are parties to this compact (here- 
inafter referred to as “party states”) do hereby establish and create 
a joint agency which shall be known as the Tennessee-Tombigbee 
Wi aterway Development Authority (hereinafter referred to as the 

“Authority”). The membership of which Authority shall consist 
of the Governor of each party state and five other citizens of each 
party state, to be appointed by the Governor thereof. Each ap- 
pointive member of the Authority shall be a citizen of that state 
who is interested in the promotion and development of waterways 
and water transportation. The appointive members of the Authority 
shall serve for terms of four years each. Vacancies on the Authority 
shall be filled by appointment by the Governor for the unexpired 
portion of the term. The members of the Authority shall not be 
compensated, but each shall be entitled to actual expenses incurred 
in attending meetings, or incurred otherwise in the performance of 
his duties as a member of the Authority. The members of the 
Authority shall hold regular quarterly meetings and such special 
meetings as its business may require. They shall choose annually 
a chairman and vice-chairman from among their members, and the 
chairmanship shall rotate each year among the party states in order 
of their acceptance of this. compact. The secretary of the Authority 
(hereinafter provided for) shall notify e ‘ach member in writing of all 
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meetings of the Authority in such a manner and under such rules and 
regulations as the Authority may prescribe. The Authority shall 
adopt rules and regulations for the transaction of its business; and the 
secretary shall keep a record of all its business, and shall furnish a 
copy thereof to each member of the Authority. It shall be the 
duty of the Authority, in general, to promote, encourage, and co- 
ordinate the efforts of the party states to secure the development 
of the Tennessee-Tombigbee waterway. Toward this end, the 
Authority shall have power to hold hearings; to conduct studies and 
surveys of all problems, benefits, and other matters associated with the 
development of the Tennessee-Tombigbee waterway, and to make 
reports thereon; to acquire, by gift or otherwise, and hold and dispose 
of such money and property as may be provided for the proper 
performance of their function; to cooperate with otherpub lic or 
private groups, whether local, state, regional, or national, having an 
interest in waterways development; to formulate and execute plans 
and policies for emphasizing the purpose of this compact before the 
Congress of the United States and other appropriate officers and 
agencies of the United States; and to exercise such other powers as may 
be appropriate to enable it to accomplish its functions and duties 
in connection with the development of the Tennessee-Tombigbee 
waterway and to carry out the purposes of this compact. 

Article IV. The Authority shall appoint a secretary, who shall be a 
person familiar with the nature, procedures, and significance of inland 
waterways development and the informational, educational, and pub- 
licity methods of stimulating general interest in such developments, 
and who shall be the compact administrator. His term of office shall 
be at the pleasure of the Authority and he shall receive such compen- 
sation as the Authority shall prescribe. He shall maintain custody of 
the Authority’s books, records, and papers, which he shall keep at the 
office of the Authority, and he shall perform all functions and duties, 
and exercise all powers and authorities, that may be delegated to him 
by the Authority. 

Article V. Each party state agrees that, when authorized by its 
Legislature, it will from time to ti ne make available and pay over to 
the Authority such funds as may be required for the establishment 
and operation of the Authority. Tue contribution of each party state 
shall be in the proportion that its population bears to the total popula- 
tion of the states which are parties hereto, as shown by the most 
recent official report of the United States Bureau of the Census, or 
upon such other basis as may be agreed upon. 

Article V1. Nothing in this compact shall be construed so as to 
conflict with any existing statute, or to limit the powers of any party 
state, or to repeal or prevent legislation, or to authorize or permit 
curtailment or diminution of any other waterway project, or to affect 
any existing or future cooperative arrangement or relationship be- 
tween any Federal agency and a party state. 

Article VII. This compact shall continue in force and remain 
binding upon each party state until the Legislature or Governor of 
sxach or either state takes action to withdraw therefrom; provided 
that such withdrawal shall not become effective until six months 
after the date of the action tiken by the Legislature or Governor. 
Notice of such action shall te given to the other party state or states 
by the Secretary of State of the party state which takes such action. 
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SecTIon 2. There is hereby granted to the Governor, to the members 
of the Authority for Mississippi, and to the compact administrator 
all the powers provided for in said compact and in this Act. All 
officers of the State of Mississippi are hereby authorized and directed 
to do all things falling within their respective jurisdictions which are 
necessary or incidental to carrying out the purpose of said compact. 

Section 3. The provisions of this Act are severable. If any part 
of the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. This Act shall take effect and be in force from and after 
its passage. 

Approved May 2, 1958. O 
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2d Session OF MICHIGAN No. 2212 


JUL 31 18: 
AIN 
READING ROOM 
AMENDING THE FEDERAL WATER POLLUTION CONTROL 


ACT TO INCREASE ONE OF THE LIMITATIONS ON 
GRANTS OF CONSTRUCTION FROM $250,000 to $500,000 


Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buarnix, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 13420) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 13420) to amend the Federal Water Pollution Control Act to 
increase one of the limitations on grants for construction from 
$250,000 to $500,000, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of H. R. 13420 is to authorize the Public Health Service 
under the supervision and direction of the Department of Health, 
Education, and Welfare to stimulate construction of needed municipal 
waste-treatment facilities to prevent the discharge of untreated or 
inadequately treated sewage or other waste into the waters of the 
Nation. 

The bill would amend section 6 of the Federal Water Pollution 
Control Act (33 U. S. C. 466e) dealing with grants for treatment- 
plant construction by authorizing (1) grants for projects in the amount 
of 30 percent of the estimated reasonable cost thereof or $500,000, 
whichever is the smaller; (2) municipalities to join together to build 
joint treatment facilities with the amount of grant allocable to each 
community as if it were a separate project; (3) reallocation of grant 
funds from States not using funds because of lack of projects to States 
having projects approved for which grants have not been made because 
of lack of funds; (4) $100 million to be appropriated for purposes of 
construction grants for any fiscal year and (5) an aggregate $1 billion 
to be appropriated for such purposes. 
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GENERAL STATEMENT 


Public hearings were held by the committee on May 20, 21, and 
22, 1958, at which testimony was received from witnesses represent- 
ing State, city, and interstate agencies; national organizations and 
conservation groups. The overwhelming preponderance of statements 
made and communications received by the committee indicated 
wholehearted approval of this bill. 

Testimony presented to the committee showed that State water- 
pollution-control administrators are unanimously in favor of the 
enactment of H. R. 13420 and this included administrators who were 
opposed to the original construction-grant provisions in 1956. 


PROGRESS OF PRESENT PROGRAM 


The purpose of the construction provisions contained in the Federal 
Water Pollution Control Act is to stimulate construction of municipal 
waste-treatment facilities. After only 1% years of operation, the 
program has proved a great success resulting in construction which 
will clean up 10,000 miles of this Nation’s streams for a multitude of 
water uses. 

It is estimated that treatment-plant construction throughout the 
country is up 40 percent over previous years despite a generally 
unfavorable bond market and decline in other similar fields of con- 
struction. States registering an all-time record in construction jumped 
from an average of 3 or 4 for the 5 years prior to 1956 to 13 in 1956, 
the first year the program was in effect, to 19 in 1957. All indies ations 
are that 1958 will be another record year with even more States 
registering a greater amount of construction than in any other 
previous year. 

NEED FOR IMPROVEMENTS 


It is estimated that, in order to maintain sufficient construction 
during the next dec ade to clean up the pollution caused by munici- 
palities, at least $500 million will have to be spent each year, including 
Federal, State, and local funds. Prior to the enactment of the Federal 
Water Pollution Control Act, the yearly average construction 
amounted to $250 million, exactly half of what was needed. Last 
year, expenditures exceeded $350 million, a great example of the 
stimulation provided by the Federal act but also an indication that 
even with this stimulation we are falling short of needs. 

An independent survey by three of the Nation’s leading State 
sanitary engineers, presented to the committee, shows that in order 
to meet the needs of municipalities for sewage-treatment works the 
Federal Government would have to contribute $100 million in grants- 
in-aid. This is exactly the amount originally proposed by H. R. 9540 
of the 84th Congress which was a companion measure to S. 890 which 
eventually became the Federal Water Pollution Control Act. How- 
ever, prior to enactment of the legislation, the amount was reduced 
by half so that under the present program the Federal share is limited 
to $50 million a year. While this amount has had a definite stimulative 
effect on construction of treatment works, the committee believes it 
is just doing half the job that needs to be done. 

The need for further stimulating construction of waste-treatment 
works seems almost self-evident. Construction of such facilities is 
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an integral part’ of any effective water-pollution-control program and 
is always the final product of efforts made through research, studies, 
surveys, or enforcement. Without construction all these efforts came 
to naught. Further, with our relatively fixed water supply and our 
increasing population and expanding industry, more and more water 
is being used and more and more wastes are being discharged into our 
waters. These affect a variety of public uses endtuding municipal and 
domestic water supply, industrial uses, agriculture, fish and wildlife, 
recreation, as well as protection of public health. In the matter of 
protecting the public health the committee takes cognizance of the 
fact that two-thirds of the Nation’s population get their drinking 
water from surface water supplies into Which are discharged disease- 
carrying bacteria and viruses and toxic substances discarded by house- 
holds and industries. This problem has become so severe in the 
Nation’s waters, which know no political boundaries, that it appears 
to be prudent national policy for the Congress to respond to the need 
by providing direct stimulation to municipalities for the construction 
of waste-treatment facilities. Such stimulation would seem to be 
the best kind of economy by taking measures at the present time to 

rotect one of our most vital resources—water. Thus, we may not 

e forced to spend vast sums in the future on a crash program to- 
provide water sufficient for our very existence. 


LABOR STANDARDS 


The bill requires the Surgeon General with respect to work per- 
formed on sewage-treatment projects authorized under section 6 to 
take such action as may be necessary to insure payment of wages 
at rates not less than those prevailing on similar construction in the 
immediate locality as determined by the Secretary of Labor in accord- 
ance with the Davis-Bacon Act. These provisions now apply to all 
direct Federal construction as well as to contracts for school, hospital, 
housing, and airport projects constructed with Federal-aid funds. 


COMMENTS OF THE EXECUTIVE BRANCH, STATE AND LOCAL INTERESTS 


The Department of Health, Education, and Welfare submitted an 
adverse report to the committee on H. R. 11714, which H. R..13420 
supersedes, citing the recommendation of the Joint Federal-State 
Action Committee that the construction grant program authorized by 
section 6 be terminated June 30, 1959, so far as Federal grants are 
concerned, and that it be financed in the future by the States and 
communities concerned, aided by new revenues to be relinquished’ by 
the Federal Government. The proposal of the Joint Committee calls 
for the termination of the waste-treatment construction grant pro 
visions by July 1, 1959, and a return of 40 percent of the 10 percent 
Federal tax on local telephone calls to the States. ‘The plan contains 
no requirement that such funds in the hands of the States would 
have to be used for grants for municipal waste-treatment construction: 
The committee believes the proposal would result in a substantial 
majority of the States receiving less money from the potential tax 
receipts than they will receive in sewage-treatment work grants with 
the enactment of H. R. 13420. 

In analyzing the Joint Committee’s recommendation, the Governors’ 
Conference declared that the plan could be accomplished only if ade- 
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quate time were allowed for adjustment through practical procedures 
at both State and Federal levels to insure that oa was no impair- 
ment of programs and that modification of the tax-relinquishment 
recommendation be made to insure that the revenue sources made 
available to each State is substantially equivalent to the cost of the 
function to be assumed. 

Members of the committee were profoundly impressed with the fact 
that the people who administer the water-pollution-control program 
in the States and localities, professional engineers, State health officers, 
and public administrators, are unanimous in support of this legislation. 
This includes many who were opposed to this program 2 years ago. 

The August 15, 1957, edition of the Engineering News-Record, the 
highly regarded authoritative journal of the engineering profession, 
made a survey of the operation of the program to determine its effec- 
tiveness in stimulating sewage-treatment plant construction through- 
out the country to alleviate pollution of the Nation’s waters. The 
News-Record asked, in its report, whether the construction-grants 


program was in fact a success. 


It concluded that the States say 


“yes,” the municipalities say ‘‘yes,” and the figures say ‘‘yes.”’ 
The committee believes this legislation is highly desirable and 


recommends its enactment. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


Section 6, Pupuic Law 660, 
84TH ConGREss, Water Pot- 
LUTION ContTroL Act AMEND- 
MENTS OF 1956 


GRANTS FOR CONSTRUCTION 


Sec. 6. (a) The Surgeon Gen- 
eral is authorized to make grants 
to any State, municipality, or in- 
termunicipal or interstate agency 
for the construction of necessary 
treatment works to prevent the 
discharge of untreated or inade- 
quately treated sewage or other 
waste into any waters and for 
the purpose of reports, plans, and 
specifications in connection there- 
with. 

(b) Federal grants under this 
section shall be subject to the 
following limitations: (1) No grant 
shall be made for any project pur- 
suant to this section unless such 


H. R. 13420 


GRANTS FOR CONSTRUCTION 


Sec. 6. (a) The Surgeon Gen- 
eral is authorized to make grants 
to any State, municipality, or in- 
termunicipal or interstate agency 
for the construction of necessary 
treatment works to prevent the 
discharge of untreated or inade- 
quately treated sewage or other 
waste into any waters and for the 
purpose of reports, plans, and 
specifications in connection there- 
with. 

(b) Federal grants under this 
section shall be subject to the 
following limitations: (1) No grant 
shall be made for any project pur- 
suant to this section unless such 
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poe shall have been approved 
y the appropriate State water 
pollution control agency or 
agencies and by the Surgeon 
General and unless such project 
is included in a comprehensive 
program developed pursuant to 
this Act; (2) no grant shall be 
made for any project in an amount 
exceeding 30 per centum of the 
estimated reasonable cost thereof 
as determined by the Surgeon 
General or in an amount exceed- 
ing $250,000, whichever is the 
smaller: Provided, That the 
grantee agrees to pay the remain- 
ing cost; (3) no grant shall be 
made for any project under this 


H. R. 13420 


project shall have been approved 
y the appropriate State water 
pollution control agency or 

encies and by the Surgeon 
Smeal and unless such project 
is included in a comprehensive 
program developed pursuant to 
this Act; (2) except as otherwise 
provided in this clause, no grant 
shall be made for any project in 
an amount exceedi 30 per 
centum of the estimated reason- 
able cost thereof as determined 
by the Surgeon General, or in an 
amount exceeding $500,000, 
whichever is the smaller: Pro- 
vided, That the grantee agrees to 
pay the remaining cost: Provided 


section until the applicant has further, That, in the case of a 


made provision satisfactory to the 
Surgeon General for assuring 
proper and efficient operation and 
maintenance of the treatment 
works after completion of the 
construction thereof; and (4) no 
grant shall be made for any 
project under this section unless 
such project is in conformity 
with the State water pollution 
control plan submitted pursuant 
to the provisions of section 5 and 
has been certified by the State 
water pollution control agency as 
entitled to priority over other 
eligible projects on the basis of 
financial as well as water pollution 
control needs. 


project which will serve more 
than one municipality, the Sur- 
geon General shall, on such basis 
as he determines to be reasonable 
and equitable, allocate to each 
municipality to be served by such 
project its share of the estimated 
reasonable cost of such project, 
and shall then apply the limita- 
tions provided in this clause (2) 
to each such share as if it were a 
separate project to determine the 
maximum amount of any grant 
which could be made under this 
section with respect to each such 
share, and the total of all the 
amounts so determined shall be 
the maximum amount of the grant 
which may be made under this 
section on account of such project; 
(3) no grant shall be made for 
any project under this section 
until the applicant has made pro- 
vision satisfactory to the Surgeon 
General for assuring proper and 
efficient operation and mainte- 
nance of the treatment works 
after completion of the construc- 
tion thereof; and (4) no grant 
shall be made for any project 
under this section unless such 


— is in conformity with the 
tate water pollution control plan 
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(c) In determining the desir- 
ability of projects for treatment 
works and of approving Federal 
financial aid in connection there- 
with, consideration shall be given 
by the Surgeon General to the 
public benefits to be derived by 
the construction and the propriety 
of Federal aid in such construc- 
tion, the relation of the ultimate 
cost of constructing and maintain- 
ing the works to the public interest 
and to the public necessity for 
the works, and the adequacy of 
the provisions made or proposed 
by the applicant for such Federal 
financial aid for assuring proper 
and efficient operation and main- 
tenance of the treatment works 
after completion of the construc- 
tion thereof. The sums appro- 
priated pursuant to subsection (d) 
for any fiscal year shall be allotted 
by the Surgeon General from 
time to time, in accordance with 
regulations, as follows: (1) 50 
per centum of such sums in the 
ratio that the population of each 
State bears to the population of 
all the States, and (2) 50 per 
centum of such sums in the ratio 
that the quotient obtained by 
dividing the per capita income of 
the United States by the per 
capita income of each State bears 
to the sum of such quotients for 
all the States. The allotment. of 
a State under the preceding sen- 
tence shell be available, in ac- 
cordance with the provisions of 
this section, for payments with 
respect to projects in such State 
which have been approved under 
this section. For purposes of this 
section, population shall be deter- 
mined on the basis of the latest 
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submitted pursuant to the pro- 
visions of section 5 and has been 
certified by the State water pollu- 
tion control agency as entitled to 
priority over other eligible projects 
on the basis of financial as well as 
water pollution control needs. 

(c) In determining the desir- 
ability of projects for treatment 
works and of approving Federal 
financial aid in connection there- 
with, consideration shall be given 
by the Surgeon General to the 
public benefits to be derived by 
the construction and the propriety 
of Federal aid in such construc- 
tion, the relation of the ultimate 
cost of constructing and main- 
taining the works to the public 
interest and to the public necessity 
for the works, and the adequacy 
of the provisions made or proposed 
by the applicant for such Federal 
financial aid for assuring proper 
and efficient operation and main- 
tenance of the treatment works 
after completion of the construc- 
tion thereof. The sums appro- 
priated pursuant to subsection (d) 
for any fiscal year shall be allotted 
by the Surgeon General from 
time to time, in accordance with 
regulations, as follows: (1) 50 
per centum of such sums in the 
ratio that the population of each 
State bears to the population of 
all the States, and (2) 50 per 
centum of such sums in the ratio 
that the quotient obtained by 
dividing the per capita income of 
the United States by the per 
capita income of each State bears 
to the sum of such quotients for 
all the States. Sums allotted to 
a State under the preceding sen- 
tence which are not obligated at 
the end of the fiscal vear for which 
they were allotted because of a 
lack of projects which have been 
approved by a State water pollu- 
tion control agency under sub- 
section (b) (1) of this section or 
certified as entitled to priority 
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decennial census for which figures 
are available, as certified by the 
Secretary of Commerce, and per 
capita income for each State and 
for the United States shall be 
determined on the basis of the 
average of the per capita incomes 
of the States and of the continental 
United States for the three most 
recent consecutive years for which 
satisfactory data are available 
from the Department of Com- 
merce. 


(d) There are hereby author- 
ized to be appropriated for each 
fiscal year the sum of $50,000,000 
for the purpose of making grants 
under this section: Provided, That 
the aggregate of sums so appro- 
priated shall not exceed $500,000,- 
000. Sums so appropriated shall 
remain available until expended: 
Provided, That at least 50 per 
centum of the funds so appro- 
priated for each fiscal year shall 
be used for grants for the con- 
struction of treatment works serv- 


H. R. 13420 


under subsection (b) (4) of this 
section, shall be reallotted by the 
Surgeon General, on such basis 
as he determines reasonable and 
equitable and in accordance with 
regulations promulgated by him, 
to States having projects approved 
under this section for which grants 
have not been made because of 
lack of funds. Any sum made 
available to a State by reallot- 
ment under the preceding sen- 
tence shall be in addition to an 
funds otherwise allotted to suc 
State under this Act. The a'lot- 
ments of a State under the second 
and third sentences of this sub- 
section shall be available, in ac- 
cordance with the provisions of 
this section, for payments with 
respect to projects in such State 
which have been approved under 
this section. For purposes of this 
section, population shall be deter- 
mined on the basis of the latest 
decennial census for which figures 
are available, as certified by the 
Secretary of Commerce, and per 
capita income for each State and 
for the United States shall be 
determined on the basis of the 
average of the per capita incomes 
of the States and of the continental 
United States for the three most 
recent consecutive years for which 
satisfactory data are available 
from the Department of Com- 
merce. 

(d) There are hereby authorized 
to be appropriated for each fiscal 
year the sum of $100,000,000 for 
the purpose of making grants 
under this section: Provided, That 
the aggregate of sums so appro- 
priated shall not exceed $1,000,- 
000,000. Sums so appropriated 
shall remain available until ex- 
pended: Provided, That az least 50 
per centum of the funds so appro- 
priated for each fiscal year shall be 
used for grants for the construction 
of treatment works servicing mu- 
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icing municipalities of one hundred 
and twenty-five thousand popula- 
tion or under. 

(e) The Surgeon General shall 
make payments under this section 
through the disbursing facilities of 
the Department of the Treasury. 
Funds so paid shall be used ex- 
clusively to meet the cost of con- 
struction of the project for which 
the amount was paid. As used in 
thissection the term ‘‘construction” 
includes preliminary planning to 
determine the economic and en- 
gineering feasibility of treatment 
works, the engineering, architec- 
tural, legal, fiscal, and economic 
investigations and studies, sur- 
veys, designs, plans, working 
drawings, specifications, pro- 
cedures, and other action neces- 
sary to the construction of treat- 
ment works; and the erection, 
building, acquisition, alteration, 
remodeling, improvement, or ex- 
tension of treatment works; and 
the inspection and supervision of 
the construction of treatment 
works. 
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nicipalities of one hundred and 
twenty-five thousand population 
or under. 

(e) The Surgeon General shall 
make payments under this section 
through the disbursing facilities of 
the Department of the Treasury. 
Funds so paid shall be used ex- 
clusively to meet the cost of con- 
struction of the project for which 
the amount was paid. As used 
in this section the term ‘“‘construc- 
tion” includes preliminary plan- 
ning to determine the economic 
and engineering feasibility of 
treatment works, the engineering, 
architectural, legal, fiscal, and 
economic investigations and stud- 
ies, surveys, designs, plans, 
working drawings, specifications, 
procedures, and other action 
necessary to the construction of 
treatment works; and the erection, 
building, acquisition, alteration, 
remodeling, improvement, or ex- 
tension of treatment works; and 
the inspection and supervision of 
the construction of treatment 
works. 

(f) The Surgeon General shall 
take such action as may be neces- 
sary to insure that all laborers and 
mechanics employed by contrac- 
tors or subcontractors on projects 
for which grants are made under 
this section shall be paid wages at 
rates not less than those prevailing 
on the same type of work on 
similar construction in the im- 
mediate locality, as determined b 
the Secretary of Labor, in adewd- 


ance with the Act of March 3, 
1931, as amended, known as the 
Davis-Bacon Act (46 Stat. 1494; 
40 U. S. C. sec. 276a through 
276a-—5). 


O 
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AUTHORIZING APPROPRIATIONS FOR THE CORREGIDOR- 
BATAAN MEMORIAL COMMISSION 


Juty 17, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. Devereux, from the Committee on Armed Seppe em ped 
the following OF MICHIGAN 
REPORT JUL 34 1823 


[Yo accompany H. R. 13265] MAIN 
REANING RGCOM 


The Committee on Armed Services, to whom was referred the bill 


(H. R. 13265) to authorize the appropriation to the Corregidor-Bataan 
Memorial Commission of an amount equal to amounts, not in excess of 
$7,500,000, which may be received by the Secretary of the Navy from 
the sale of vessels stricken from the Naval Vessel Register, to be 
expended for the purpose of carrying out the provisions of the act of 
August 5, 1953, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the appropriation to the 
Corregidor-Bataan Memorial Commission of an amount equal to 
amounts, not in excess of $7,500,000, which may be received by the 
Secretary of the Navy from the sale of vessels stricken from the 
Naval Vessel Register. 

EXISTING LAW 
Existing law (67 Stat. 366) 

The act of August 5, 1953 (67 Stat. 366), authorized the President 
to appoint a Commission to be known as the Corregidor-Bataan 
Memorial Commission, to be composed of 9 members, 3 of whom 
shall be Members of the Senate, 3 of whom shall be Members of the 
House, and 3 of whom shall be other citizens of the United States 

That act provided that the Commission should be authorized by the 
President to cooperate and communicate directly with any similar 
agency which might be appointed in the Republic of the Philippines 
in a study for the survey, location and erection on Corregidor Island 

20006 
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of a replica of the Statue of Liberty and the use of Corregidor Island 
as a memorial to the Philippine and American soldiers, sailors, and 
marines who lost their lives while serving in the Philippines during 
World War II. 

Act of August 9, 1955 (69 Stat. 589) 

The act of August 9, 1955 (69 Stat. 589), amended the basic act 
referred to above in several respects. Among the changes made were 
the inclusion of wording which would permit the erection of ‘“‘a suit- 
able memorial”? on Corregidor Island which may include “buildings, 
tunnels, roads, and a replica of the Statue of Liberty.”” That law 
also authorized the Commission to accept money or other gifts from 
any source, public or private, to be used for the purpose of making 
surveys, preparing plans and estimates for the construction of the 
memorial as well as for its actual construction. Other changes made 
by this law included authority to obtain information from other agen- 
cies of the Government; to decide as to the type of memorial which 
would be erected, and to decide as to the manner in which money 
should be raised and expended for the development and completion 
of the memorial; to establish offices in the District of Columbia or 
elsewhere; to contract for work, supplies, materials, and so forth, and 
to engage the services of architects and other technical and professional 
pe rsonnel; and adopt a seal. 

Subsection 6 of this law provided in substance that, before the 
conclusion of its work, the Commission shall submit a final report, 
and the Commission shall cease to exist 90 days after the submission 
of such final report. 

71 Statute 457 

The act of August 28, 1957, made no change in the basic law other 
than to permit the employment of 1 retired officer who may be 
appointed to any civilian office or position in the Corregidor-Bataan 
Memorial Commission for a period of not to exceed 5 years. This 
retired officer may during the 5-year period receive retired pay as a 
retired officer and civilian compensation concurrently. 

H. R. 10069 


On January 16, 1958, H. R. 10069 was introduced. This bill, the 
provisions of which are explained below, passed the House on June 26, 
1958, passed the Senate on July 10, 1958, and is before the President 
for approval at this time. 

This bill would make several minor amendments to existing law. 
Among the amendments are those which would make clear that the 
Commission is not limited to a life of 4 years, but rather that the indi- 
vidual Commissioners are appointed for 4-year terms. The bill also 
would enlarge the concept and scope of the proposed memorial. As 
the law passed in 1953, the memorial planned was to be a replica of 
the Statue of Liberty. Subsequently, the law was broadened, as 
indicated above, to provide for the erection of any suitable memorial 
which might include, among other things, a replica of the Statue of 
Liberty. H.R. 10069 deletes any reference to the Statue of Liberty. 
Also, the phrase in existing law referring to the erection of the me- 
morial “in the Philippines” is changed to read “in the Pacific area.”’ 
This change is intended to reflect the new concept that the memorial 
be built for all servicemen who fought in the entire Pacific area under 
the American flag. 
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THIS BILL 
H. R. 18265 

H. R. 13265 authorizes that there be appropriated to the Corregidor- 
Bataan Memorial Commission an amount equal to amounts, not in 
excess of $7,500,000, which may be received by the Secretary of the 
Navy from the sale of vessels stricken from the Naval Vessel Register. 


BACKGROUND OF THE BILL 


The legislative history of the Corregidor-Bataan Memorial is set out 
in detail above and the mere chronological history of the legislation 
gives in great part the purpose and function of the Commission. 


Creation of Commission 


The Corregidor-Bataan Memorial Commission was created by the 
act of Congress approved August 5, 1953 (67 Stat. 366), to erect upon 
( ‘orregidor | an appropriate memorial to all those who served under the 
American flag in the Pacific area during World War II. The Com- 
mission is composed of 9 members: 3 United States Senators, 3 United 
States Congressmen, and 3 public members. They are now as follows: 
Senators Wiley, Goldwater, and Douglas; Congressmen Van Zandt, 
Devereux, and Selden; John W. Haussermann, Frank Hewlett, and 
Emmet O’Neal. The latter was chosen by the members to be Chair- 
man. No member of the Commission has been paid anything in any 
way for his services. 

The Commission has worked with the Philippine Government 
through its Ambassador, General Romulo, and its National Shrines 
Commission. The Philippine National Shrines Commission was 
directed by the Philippine Government to work with the Corregidor 
Bataan Memorial Commission in placing a suitable memorial on 
Corregidor. Corregidor has been dedicated as a shrine. The design 
of the actual memorial has been officially approved. 


Architectural competition 


In order to have an appropriate structure the Corregidor Bataan 
Memorial Commission has sought the cooperation of the architects of 
the United States. The advisory architect of the Commission is 
Mr. John F. Harbeson, of Philadelphia. Under his direction the 
Commission conducted a competition among the architects of the 
United States, in which 43 well-known men or firms participated. 
Memorial as a symbol 


The memorial will be a symbol to every participant in the Pacific 
War both in the United States and the Philippines. To such a 
veteran, and there are over 4 million of them in every part of the 
United States, it will be deserved recognition of each one’s service to 
his country. Primarily it will be a reminder and record of those who 
gave their lives to preserve freedom in the world. 

The Philippines were a part of the United States until July 1946, 
almost one-third of our existence up to that time. It will be a symbol 
to every Filipino of our understanding and appreciation of that long 
association which is unique in history. It will make clear our recog- 
nition of the price the Filipinos paid through 4 long years for remaining 
true to the United States and the cause of democracy. 
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Location of memorral 


The memorial will stand on Corregidor in the shadow of nearby 
Bataan, where commingled the blood of Filipinos and Americans. 
Manila is the crossroads between the East and the West, and only a 
relatively short distance from the mainland of Asia. Those who 
travel by air will see it, and all ships going to or from Manila must 
pass close to Corregidor. At night a shaft of light will carry its 
message far out across the China Sea. Its meaning will be clear to 
Asiatics, and we believe that it will be understood as a dedication of 
democratic peoples to the cause of peace and freedom. 


Malinta tunnel 


All Corregidor will actually be a memorial. Malinta tunnel, the 
headquarters of the United States Army and the Capitol of the 
Philippines in the early days of the war will be restored by the Philip- 
pine Government. The memorial edifice will have appropriate sculp- 
ture, and so built that it may house libraries and the memorabilia of 
the war in the Pacific. 

Aid to understanding of democracy 

The presence of this memorial on Philippine soil will be an aid in 
enlightening Asia and the world as to democracy and the character uf 
America. In the opinion of the committee all that we do in monetary 
assistance as a part of our foreign policy will be short of our objectives 
until the nations we help understand the United States. The com- 
mittee is of the view that the memorial will make a very important 
contribution to this end. 


Scrapping of ships 

The bill will make the final scrapping of certain old and obsolete 
ships serve a dedicated and meaningful purpose in that the proceeds 
of their scrapping, and also a token amount of their steel, will be used 
to construct the Pacific War Memorial. Thousands of Pacific war 
veterans will see the completed memorial as a memorial of their 
service spent on distant lands and on distant seas; they will see the 


use of these old ships as a dedicated instrument to assist in creating 
the memorial. 


Choice of Corregidor 

A memorial to commemorate a war which covered half of the 
Pacific Ocean area must meet two criteria. It must be in a locale 
which has intrinsic significance identifiable with the war; and it should 
be in an area served by adequate means of transportation. The 
Pacific war started in Pearl Harbor but then moved westward past 
Midway, Guadalcanal, New Guinea, Guam, the Philippines, Iwo Jima, 
and Okinawa to Japan. 

In all these areas Corregidor stands out as an historic and dedicated 
spot of great significance. This does not imply that the other areas 
were not the scenes of vitally important battles; but because Corregi- 
dor was lost to the enemy, and then recaptured, makes it a spot 
unique in comparison with the others. It is near a large city— 
Manila—which is easily reached by ship and plane. Plans of the 
Philippine Government now being studied will provide fast sea and 
air transportation from Manila to Corregidor. 
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A careful consideration of all possible sites for a Pacific War Memo- 


rial results in Corregidor Island being chosen as the most logical 
and appropriate. 


Administration and maintenance 


A draft of a Filipino-American agreement covering the responsi- 
bility and authority for the maintenance and administration of the 


memorial is now being developed in cooperation with the Department 
of State. 


Approval of the memorial project 


Below are set out expressions of approval from the Department of 
State and certain military officers who participated most directly in 
military operations in the Pacific. 

The Department of State, in a letter of June 25, 1953, endorsed the 
legislation in the following words: 


From the point of view of maintaining and strengthening 
Philippine-American ties of friendship and close association, 
the proposal to establish a Corregidor Bataan Memorial 
Commission has considerable merit. A replica of the Statue 
of Liberty on Corregidor Island would serve as an enduring 
symbol of the principles for which Filipinos and American 
soldiers, sailors, and marines lost their lives. 


This legislation has the support of military leaders who served in 
that area. Maj. Gen. George F. Moore, USA, has stated with respect 
to the proposed statue: 


I feel that such a symbol erected on that hallowed ground 


would exert a deep influence throughout the Far East and 


impress upon all who see it the unselfish ideals of American 
democracy. 


Maj. Gen. A. M. Jones endorsed the idea as follows 


We on Bataan realized full well that Corregidor could not 
hold out very long after the heights of Marivales fell into 
Japanese hands. We were the battle position for Corregidor 
until our surrender. I believe I can truly represent the de- 
fenders of Bataan in this matter. Corregidor stands at the 
gateway to Manila. Any memorial to commemorate our 
defense should be located in a most conspicuous position near 
the main arteries of travel. Corregidor meets this require- 
ment. So, I am sure that my fellow defenders of Bataan will 
agree to the location on Corregidor rather than on Bataan. 

The Statue of Liberty is the most outstanding symbol of 
freedom generally recognized throughout the world. It is 
my opinion that a replica of the Statue of Liberty erected on 
Corregidor will inspire the vast masses of the Far East with 
the spirit of freedom and democracy and remind them of 
America’s constant championship of those ideals. 


Gen. Douglas MacArthur has fittingly referred to this commendable 
project in the following words: 


It is indeed a most worthy purpose. For no soil on earth 
is more deeply consecrated to the cause of human liberty 
than is that of the island of Corregidor and adjacent Bataan 
Peninsula. There, American and Filipino blood is inter- 
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mingled to immortalize that gallant stand taken to resist 
against desperately overwhelming odds the onrush of the 
forces of despotism which sought to blot the concept of 
freedom from the face of the earth. 

The inspiration which through the generations has been 
infused in the hearts of freedom-loving peoples from the 
Old World as they faced the Statue of Liberty, majestically 
standing as a mighty symbol of the faith and the hope and 
the opportunity of the new, provided much of the spiritual 
strength tenaciously to defend that soil, that freedom else- 
where be provided the needed time to gird their armor in 
that fateful hour of freedom’s peril. 

I am quite confident that you will find among our country- 
ment few who will hesitate to support the erection upon that 
hallowed ground of so suitable a memorial to those who there 
fought and bled and died in desperate resolve that liberty 
should live. 


Additionally, Fleet Adm. Chester W. Nimitz, USN, has approved 
wholeheartedly the concept of the memorial and served on the jury 
of award which accepted the winning design. 


FISCAL DATA 
This bill will involve the expenditure of $7,500,000 in Federal funds. 
DEPARTMENTAL DATA 


The committee has been informed that the Department of State 
favors this proposed legislation (as is evidenced above) and that the 
Department of the Navy has no objection to it. 

The Bureau of the Budget has informally advised the committee 
that in view of the unusual circumstances attendant upon this meas- 
ure, it has no objection to it. 0 
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FOREWORD 


House or REPRESENTATIVES, 
CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C., July 8, 1958. 

This report has been submitted to the Committee on Foreign 
Affairs by the Study Mission to the Near East and North Africa, 
undertaken by the Honorable Frances P. Bolton of Ohio. This 
special study mission visited the Near East and North Africa in 
October and November 1957. 

The conclusions in this report are those of the special study mission 
and do not necessarily reflect the views of the membership of the full 
Committee on Foreign Affairs. The report is filed in the hope that it 
will prove useful to the committee and to the Congress. 


Tomas E. Morgan, 
Acting Chairman. 


JuLy 7, 1958. 
Hon. Tuomas E. Morgan, 


Acting Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: In presenting this report of my short 
trip to the Near East and North Africa in October and November 
of 1957, I do so somewhat reluctantly as it was impossible to find 
another subcommittee member able to take time out to go to these 
important areas. 

In giving you a picture of what I was able to see in Lebanon, the 
Gaza Strip, and Jordan, I do so certain that many changes are in 
process. I therefore bring you this by way of a progress report. 

North Africa was even more difficult, as each day brought changes 
and the possibility of exceedingly serious events was so great that I 
have tried to give you what may, by the time this goes to you, be no 
more than a partial historic background. 

Trusting that my observations may have a very real place in our 
knowledge of these various countries which will make possible a better 
understanding of their people, I submit this report. 

Respectfully yours, 
Frances P. Borron. 


v 
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During the months of October and November 1957, the special 
study mission of the Subcommittee on the Near East and Africa 
visited portions of the Near East and Africa, including Lebanon, the 
Gaza Strip, Jordan, Libya, Tunisia, and Morocco, in the course of 
which conversations were held with governmental and other official 
personnel and with private citizens. 

This report sets forth the impressions of the study mission and its 
conclusions with respect to many of the outstanding problems of the 
area, with special reference to the question of Arab refugees and to 
political conditions in North Africa. As this report goes to press it is 
evident that many developments have taken place and that many 


more are in process. 
THE NEAR EAST 
I. LEBANON 


Making no attempt to talk officially with members of the Govern- 
ment, I had an interesting opportunity to talk with President 
Chamoun over an intimate luncheon table, and also spoke informally 
with Prime Minister Sami Solh, whom I have known for some years. 
Mrs. Malik, the wife of the Foreign Minister, made possible a morn- 
ing’s discussion with four influential citizens who painted their prob- 
lems in vivid colors. The situation was so very evidently uncertain 
that it seems futile to attempt to give you overmuch here. 

The city of Beirut is extending itself in all directions. The amazing 
Sports City, itself the sign of wider horizons among the people, was 
taken over by tremendous games in which the competition was fierce. 

The American University has had some hard sledding since the 
death of its young president, Stephen Penrose, but the new president 
has far-reaching plans and is taking hold with a will. Much needs to 
be done to bring its standards up to present-day requirements in all 
its departments. It was even more apparent than ever that the 
influence of the American University of Beirut, whose graduates fill a 
large majority of government and cultural offices in the Near East, 
has been of inestimable value during these troubled times. One 
cannot but wish that there might be such similar institutions in North 
Africa. 

II. Toe Aras ReFuGEEs 


As my main purpose was to gain first-hand knowledge of the refugee 
situation in the area, I went to the United Nations Relief and Works 
Agency people for guidance. The director, Harry Labouisse, was at 
the United Nations, earnestly seeking funds; but Mrs. Labouisse, 
with the area directors, opened all doors to me. 
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In Beirut I visited the best, the worst, and the average camps. 
Lebanon has given very generously of clothing, of food, and of ground, 
but she feels herself unable to assume full responsibility for this 
hundred thousand people who sought safety within her borders. 
Indeed, she is most unwilling to accept these people as citizens, fearing 
that the imbalance that would be created in the present political 
status would make new and crucial situations. 

1. Gaza Strip 

My two days in the Gaza Strip with Mrs. Labouisse and the 
U nited Nations Relief and Works Agency staff was a deeply moving 
experience. The devotion of these people was good to see. 

Egypt governs the Gaza Strip. I obeyed protocol and called on 
the Governor. He was suave but waved all questions aside. The 
Egyptians are thoroughly unpredictable, even to the extent of hold- 
ing UNRWA workers in Cairo, sometimes incommunicado, making it 
necessary for the director himself to go personally to Cairo to bring 
about their release. 

Gaza is a delightful little seaside town with, unfortunately for its 
people, no industries. The people are desperately poor, which makes 
it difficult if not quite impossible for the Government to give work 
to the refugees. ‘This, of course, presents an immediate problem, 
for the youth that is learning a trade has little opportunity to use it. 
UNRWA has started certain industries such as weaving cloth and 
making clothing. Asa result, almost all schoolchildren are in little blue 
and white checked dresses or khaki shirts and trousers, and layettes 
are provided by the girls in the sewing schools. Until very recently 
UNRWA has run a tent factory. This has been abandoned as the 
last tent families have accepted the small cement house and the used 
tents are kept for exceptional uses. The closing of this factory, 
although it was a truly splendid milestone, means no more such jobs. 
The future use of the buildings had not been determined at the time 
of my visit. 

But there are too few trade schools and few, if any, jobs when school 
days cannot be stretched any further. The clinics provided in all 
camps have only bare necessities, though I was impressed everywhere 
with the excellent work being done, and the devotion of the doctors, 
nurses, and technicians. 

But one great change had taken place—a definite sense of peace 
and security came to the Gaza Strip with the coming of the U. N. 
troops. The workers and the refugees themselves ‘could not say 
enough about the relief from tension “that had descended upon them 
all. How long the various countries will feel able to carry the heavy 
expenses involved no one can say. 

Word of the tragic financial cut made by the U. N. reached Gaza 
while I was there. The effect was truly grievous and moving. ‘Tf 
you have to cut programs, please do not give us less education—we 
would far rather eat less and learn more.” 


Jorda nl 


Jordan carries the heaviest burden of refugees. The land is arid, 
stony, and difficult, and the people are desperately poor. Here, as 
in Gaza, jobs if there are any, must go first to the native people. 
This means that there are few if any available for refugees even 
though in many instances they are trained as the others are not. 
One can see that this poses a formidable problem for the young 
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people who finish their schooling and their technical training. Some 
of them have slipped quietly away to such countries as Kuwait, 
Iraq, and Libya. Those who find no way out drift within the strip, 
or within Jordan, ripe and ready for the insidious whispering of trained 
aliens. 

Near Jericho in Jordan a group of men formed the Arab Develop- 
ment Commission of which Musa Bey Alami is the spearhead and 
the a A refugee himself, this indomitable man asked the 
Jordan Government to give him some land upon which he could set 
up an orphanage, an agriculture school, and a farm. After some 
delay he was given a grant of acreage consisting largely of sand 
and stones. Quite undaunted by the outlook Musa Bey began his 
amazing project without money, with few helpers, but with unwaver- 
ing faith. The search for water began without machinery of any 
kind. Digging with their hands—and I ask you to stop a moment 
and try to picture it—they continued week after week, month after 
month for six long, weary, exhausting months. But they found 
water. 

Jericho would not believe. The ruling Sheikh of the area, utterly 
skeptical, came in person to see the miracle. Said Musa Bey in 
telling us, ‘‘So we let down a pitcher on a rope and brought up water 
for him to taste.”” King Hussein sent his representative also. Again, 
the pitcher went down and brought up water. 

Since then, amazement has given way to interest, for the stony 
desert began to bring forth tobacco, cotton, vegetables, and fruit 
and thousands of chickens—all salable produce. Business was 
flourishing. Two hundred orphaned boys found their way there to 
discover that all men were not cruel and life not always bitter tragedy. 
Each lad was taught to read, write, and calculate as a basis for 
training in the agricultural skills that can turn the Jordan Valley once 
again into a “land flowing with milk and honey.” A modern deep- 
freeze building, a building where fruits and vegetables are sorted and 
packed for shipment—35,000 chickens as a good beginning for a 
productive chicken business. 

And then one night in December 1955 a mob, largely of students, 
swept into the farm school and in 40 minutes the place was a shambles. 
Why? So far as one can know, it was rumored that Musa Bey was 
conspiring with the Americans. 

Yet in October 1957 I found most of the outward signs of the 
tragedy gone and the work going on. The Ford Foundation had 
rebuilt the school building—stone walls and a fireproof roof. There 
was a new “‘freeze’’ building with racks for the aichinarends chickens 
and vegetables. Boys were separating and packing fruits and vege- 
tables. But there are only 100 boys as yet. Where has the money 
come from? Musa Bey and his faithful Arab Development Commis- 
sion have put up all they have and all they can secure at the banks so 
that the work may go on. They need practical help and they need it 
now. 

His is not just an ordinary agriculture school. It is a school that 
is preparing young men to farm in the historic Jordan Valley in such 
wise as to make each square foot of land produce to the nth degree of 
its capac ity. 

It is my earnest hope that our ICA will find a way to give this proj- 
ect the help so needed now. Several refrigerated trucks, with per- 
haps two freight planes, so that its produce may find the markets 
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awaiting it, would help greatly. Better yet would be a private enter- 
“ project from this great country of ours to whom the world looks 
r understanding and help. 


NORTH AFRICA 
I. LIBYA 


1. Summary of problems and prospects 


Libya is important to us and the free world largely because of 
Wheelus Field and the fact that the people make no objection to our 
use of their desert to train United States and NATO flyers. As a 
country which is largely sand, its economic problems are manifold. 

King Idris is by far the most important person in Libya and is the 
primary source of power in the country. He selects and dismisses his 
Prime Ministers at will, he appoints the governors of the three Prov- 
inces comprising Libya, and he selects one-half of the members of 
the Libyan Senate. 

The Libyan Parliament, consisting of a house of representatives 
and a senate, is, with the exception of one-half of the senate, elected 
by the population. There are no political parties in Libya, and it is a 
rare occurrence when Parliament disagrees with the Government’s 
actions or with the expressed wishes of King Idris. 

The people of Libya are subjected constantly to Radio Cairo and 
Egyptian newspapers and movies, as well as the influence of Egyptian 
teachers. The effect—pro-Egyptian and pro-Arab attitudes—can be 
readily imagined. However, it would appear to be equally as wrong to 
consider the Libyan public to be anti-Western as to consider them 
pro-Western. 


2. American-Libyan relations 


In 1951, immediately after Libya became independent, the United 
States concluded a base-rights agreement with Libya, giving the 
United States the right to establish and operate United ‘States mi itary 
installations on Liby an territory. The Libyan Parliament never 
ratified this agreement, however, and a new agreement was negotiated 
and concluded in 1954. The United States, furthermore, undertook 
a technical assistance program in Libya beginning in 1952. In 
April of 1956, we undertook to provide Libya with (1) equipment for 
an additional 1,000 men for the Libyan Army, (2) emergency wheat 
in the amount of 25,000 tons for fiscal year 195 57, and (3) further 
economic development assistance. A military assistance agreement 

vas signed on June 30, 1957, and a MAAG is in the process of being 
established to implement our military commitment. 

Relations between the United States and Libya have been very 
cordial and we have had no major difficulties in connection with the 
operation of our military installations in Libya, although the Libyans 
have proven to be shrewd bargainers. 

Although there is some dissatisfaction within the Libyan public over 
the presence of our noisy jet aircraft and large numbers of American 
troops in and around Tripoli, the Libyan public appears to have little 
resentment against the American military in Libya. Day-to-day 
relations are good and there is not much friction between the Libyans 
and the Americans. The presence of the United States military and 
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their dependents in Tripoli has been a real boon to Tripoli landowners 
and the building trades. Furthermore, spending by the United States 
forces in Libya has been of considerable benefit to the Libyan economy. 


8. Special problems 


(a) Libya is faced with the withdrawal of the greater part of the 
British troops and the abandonment of British installations. In addi- 
tion to the loss of moneys from this quarter, the British have intimated 
that they expect to withdraw a considerable portion of their economic 
aid. One hopes this can be somewhat postponed. 

The importance of the American base there cannot be disregarded 
at this point, which indicates that we cannot sidestep the situation 
should Libya’s basic need be greater than anticipated. 

(b) The United States is conferring with the Libyan Government 
in the whole matter of a possible strengthening of the very small 
Libyan Army with a view to internal security. 

(c) The United States Air Force has, for a number of years, had 
plans for constructing a new highway between Tripoli and Wheelus 
Air Force Base to supplement the existing overcrowded and inadequate 
road. The construction of this road is most important from a public 
relations viewpoint. I have driven over the present narrow road and 
cannot say too much in urging the building of the more adequate 
highway. From the angle of accidents alone it would seem important. 
Funds were requested by the Air Force this year to construct the road, 
but, unfortunately, Congress struck this project from the 1958 overseas 
construction program. 

(d) Move of Libyan Government to Cyrenaica: King Idris insists 
that the Libyan Government move to Cyrenaica this year from 
Tripoli. This move involves considerable expense both to the Libyan 
Government and to the governments having diplomatic missions in 
Libya. The King, furthermore, wishes eventually to establish Libya’s 
permanent capital at the small town of Beida in Cyrenaica, which 
means literally that a new town with all the necessary facilities must 
be constructed. We, of course, cannot do anything in the matter. 

4. Libyan-United Kingdom relations 

The United Kingdom occupied Tripolitania and Cyrenaica in 
1943 and governed these Provinces until Libya became independent 
on December 24, 1951. Following Libyan independence, the British 
supplied large numbers of advisers to the Libyan Central and Pro- 
vincial Governments and undertook to provide Libya with approxi- 
mately $10.5 million annually, $7.7 million of which was to meet the 
annual Libyan budget deficit. Im 1953, the United Kingdom and 
Libya entered into a treaty of alliance, and a military agreement was 
concluded under which the United Kingdom was granted permission to 
station United Kingdom troops in Libya. The United Kingdom 
political and military influence in Libya continued to be paramount 
until 1954, at which time the United States became more important. 

King Idris and the successive Libyan Governments have been 
pro-British both privately and publicly. They will probably continue 
to be so despite the fact that both the Government and the a 


will undoubtedly rely more on the United States for advice an 
assistance than heretofore. 
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5. Libyan-Egyptian relations 

It is evident to anyone visiting Libya that ee is expending much 
effort to increase her influence, if not her hold, upon Libya. One is 
left with the feeling that more assistance from the West through 
teachers and over the air would be a great relief to the Libyan Gov- 
ernment. 


6. Other relations 


The Soviet Union maintains a large Embassy in Tripoli and is 
building up its office in Benghasi in preparation for the move of the 
Libyan Government to Cyrenaica. The effect of these buildups 
cannot now be estimated. However, experience has surely taught 
us to expect increased effort on the part of the U. S. S. R. to create 
situations. The King and the Government have expressed their 
intentions to try to bring Libya closer to its North African neighbors. 
A treaty of friendship was concluded with Tunisia early this year, 
and Libya has indicated its strong support of the Algerian nationalists. 


II. TUNISIA 


1. Summary of problems and prospects 


Background and summary.—Tunisia regained its independence on 
March 20, 1956. On July 25, 1957, the National Constituent Assem- 
bly, acting as the elected representatives of the Tunisian people, by 
unanimous vote abolished the monarchal regime which had been 
ruling Tunisia since 1705, proclaimed Tunisia a republic, and elected 
Habib Bourguiba as President of the Tunisian Republic. 

On July 29, 1957, a new cabinet was named by President Bour- 
Sew comprising 12 secretaries and 3 undersecretaries of state. 

he key positions in the new Government are held by Mr. Bahi 
Ladgham, Secretary of State for Coordination and National Defense, 
and Mr. Sadok Mokaddem, Secretary of State for Foreign Affairs. 

Since independence, Tunisia has, both as Kingdom and Republic, 
been dominated by the influence of Habib Bourguiba. Bourguiba’s 
strength lies in his great personal popularity, his leadership and 
ability, and in the solid organizational support provided by the Neo- 
Destour Party, which he controls. Although his roots are deep in 
Moslem culture, Bourguiba is the product of Seanch training and, in 
spite of grievances with France, there is at this point every indication 
that Bourguiba sincerely hopes to maintain and strengthen his coun- 
try’s cultural ties with France for the benefit of the Tunisian people. 

Bourguiba’s technique is to introduce change gradually, by stages. 
This has become widely known as “Bourguibism.” It consists of 
uncompromising allegiance to a few basic principles but flexibility in 
the timetables for achieving them. Even in matters such as the 
Algerian conflict, where an extremist approach is highly popular, 
Bourguiba has advocated that others also accept the technique of 
Bourguibism. 

Tunisia has remained politically stable in the past 18 months despite 
the problems of transition to full independence. The Tunisian Gov- 
ernment has been handicapped by lack of sufficient administrative 
personnel, the problem of replacing skilled French technicians, and 
the difficulty i in replacing the dwindling French economic assistance 
which is so necessary for economic development. The presence of 











STUDY MISSION TO THE NEAR EAST AND NORTH AFRICA 9 


French military forces, both in Tunisia and on the Algerian border, 
has been a constant irritant to the Tunisians. However, the under- 
lying cause of tensions in Franco-Tunisian relations, and the greatest 
single obstacle to the settlement of Franco-Tunisian differences, has 


been the Algerian conflict. It is impossible to foresee even the near 
future. 


2. Repercussions in Tunisia of the Algerian conflict 


Some of the most aggressive rebel activity has taken place in 
Algeria near the Tunisian-Algerian border. Widespread Tunisian 
popular sympathy for the cause of their ‘Algerian brothers” is re- 
flected at all levels of the Tunisian Government and has contributed 
to a widening of the breach in Franco-Tunisian relations. The 
French view with particular disfavor the Tunisian Government’s 
overt encouragement to the rebellion by means of pro-Algerian public 
pronouncements. 

As relations worsened in 1957, the French did more than protest 
Tunisia’s unneutral conduct. For example, on May 20, one month 
after an agreement was reached whereby France promised economic 
development assistance to Tunisia, the French Government an- 
nounced suspension of French credits to Tunisia in retaliation for 
Bourguiba’s public attitude on Algeria. A series of incidents, in- 
volving military forces and Tunisian civilians, resulted in casualties 
on both sides. 

A constant source of irritation to the Tunisians has been the presence 
of French military forces in Tunisia. It seemed to be the general 
view that the Tunisians disagree basically with the French attitude 
regarding the terms of the Franco-Tunisian agreement of March 2, 
1956. 

In June 1957 the French began to evacuate certain areas in the south 
of Morocco and reduced the total number of French forces in Tunisia 
to about 17,000. On September 12, however, President Bo iba 
formally requested the French to evacuate troops from the Gafsa 
area, adding that Tunisia has “means to accelerate their evacuation.” 
The French, at this writing, have refused to do so. 

Early in September 1957 another crisis, originating once again 
with the Algerian conflict, placed in question the fundamental pro- 
western orientation of Tunisia, thus jeopardizing the position and 
influence of President Bourguiba himself. On September 4, President 
Bourguiba, through his Foreign Minister at Tunis, requested that 
the United States supply arms for Tunisian military forces. Previous 
attempts by the Tunisian Government to purchase arms from Italy 
and Belgium had been blocked by French objections and following 
initial grants of arms to the Tunisian Army the French had consist- 
ently declined to provide further arms themselves. In May 1957 
at the time of the Richards Mission, the United States had eclined 
to furnish straight military equipment though agreeing to consider 
civil items for internal security. 

For some time Tunisia had insisted that its armed forces (about 
6,000 men including the national guard) required additional arms 
(about 2,000 men are believed to have no arms whatsoever), but the 
immediate cause of Bourguiba’s request to us was repeated border 
incidents resulting from French incursions from Algeria which, despite 
conflicting claims, appear to arise from French pursuit of Algerian 
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rebels into Tunisian territory. Bourguiba made clear that if he were 
unable to obtain arms from any Western nation, the urgent defense 
needs of Tunisia would compel him to look elsewhere. 


8. Other problems 


The recent somewhat spectacular and dramatic political events 
described above, involving issues of international scope, have tended 
to obscure certain other basic long-range problems facing the Tunisian 
Government. Of these, Tunisia’s economic problems are by far the 
most important. 

Tunisia is not an economically viable state. It lacks sufficient 
mineral and agricultural resources to provide for its own needs. 
Industrial development has been limited to light processing industries. 

For these and other reasons, the Tunisian economy has long been 
dependent upon external sources of economic aid, which France 
formerly provided. This included some direct budgetary support as 
well as the financing for virtually the entire developmeat budget 
program. An American survey team in 1956 calculated that $100 
million per year would be needed to replace the assistance formerly 
made available by France to the Tunisian economy. 

Since independence, Tunisia has faced an overall reduction in 
French credits as well as a stiffening of French terms. With an 
estimated 400,000 Tunisian unemployed and underemployed present- 
ing a constant source of potential social and political unrest, and 
considering the growing wants of a rapidly increasing population, 
economic assistance has become for the Tunisian Government nothing 
short of imperative. 

With French credits an uncertain quantity, unlikely again to reach 
the former level of $40 million to $60 million per year, the Tunisian 
Government has sought by every means to find alternative sources 
of economic aid. Almost simultaneously with the establishment of the 
Tunisian Embassy at Washington in August 1956, the Tunisian 
Government requested emergency Public Law 480, title IJ, wheat 
assistance from the United States. The grant of up to 50,000 tons 
to Tunisia was soon authorized. 

In November 1956, Tunisia requested United States economic and 
technical assistance. On March 26, 1957, a United States and 
Tunisian bilateral economic agreement was signed providing $5 
million in United States economic aid and $500,000 in technical 
assistance. 

However, Tunisia’s economic freedom of movement is limited by 
the terms of the economic and financial conventions signed with 
France in 1955, which provide that Tunisia is a member of the franc 
zone. Tunisia’s access to foreign exchanges, for example, is still 
through the French-controlled Office des ‘Changes at Paris. This 
has not, however, prevented Tunisia from attempting to assert 
greater economic independence by concluding in the summer of 1957 
bilateral trade agreements with ‘Yugoslavia, Egypt, and Russia, or 
from entering into negotiations with a Czec hoslovakian trade mission 
in September 1957. The increase in Tunisian trade contacts with non- 
western countries is an indication of the determination, perhaps to the 
point of desperation, of the Tunisian Government to strengthen its 
economic position. If, however, the Tunisian Government continues 
to face the choice of inadequate and uncertain aid from the West, as 
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against generous promises and hopeful gestures from the East (includ- 
ing Iron Curtain countries), Tunisia may be sorely and frequently 
tempted to look to non-Western sources of economic aid just as it has 
recently threatened to do in the matter of arms. One cannot but 
hope that this will not become necessary. 


III. MOROCCO 


1. Summary of problems and prospects 


Morocco regained its independence by the terms of the joint 
Franco-Moroccan declaration of March 2, 1956, with the Spanish- 
Moroccan agreement of April 7, 1956, and the Tangier protocol of 
October 29, 1956, completing the political reunification of Morocco. 

In theory as well as practice, Morocco remains a theocracy in which 
the King is both spiritual and temporal ruler. On November 18, 
1957, King Mohamed V marked the 30th anniversary of his acces- 
sion to the throne—a 30-year reign broken only by a 27-month exile 
following his deposition on August 20, 1953. The Maresstai Govern- 
ment decided that Independence Day celebrations would take place 
from November 16 through November 18, 1957. (November 16 was 
the second anniversary of the King’s return to Morocco.) The 
King’s eldest son, Moulay Hassan, was officially invested as Crown 
Prince of Morocco on July 9, 1957, on the occasion of his 20th 
birthday. 

Morocco as a newly-independent nation is still feeling her way 
internationally. Her fundamental cultural and religious ties are 
with the Arab world, but she is wary of Egyptian or other attempts 
at hegemony, and as the westernmost point of that world she feels a 
certain gravitational pull toward the West, particularly in economic 
matters. The 44 years of the protectorate have also left their mark 
on the thinking of her leaders, even when the thinking itself is hostile 
to Europe. The present regime in Morocco is disposed toward 
cooperation with the West, but it would be a serious miscalculation 
to believe that this disposition is sufficiently deeply rooted as a national 
feeling to survive any and all vicissitudes. Morocco’s success in 
solving her internal problems and establishing her place in the world 
depends on her getting help. 

Her leaders are vividly aware of this and, much as they may prefer 
to continue to increase their ties with the West, should their basic 
needs fail to appeal to Western nations they would probably be forced 
to turn to other quarters. This, however, would be against their 
present desire, as they want to be on friendly terms with both France 
and Spain, as well as with the United States. 

King Mohamed V appears to be in the public favor in spite of the 
challenges presented by the opposition Istiqlal Party, which gives one 
a sense of its impatience in attempts to force a more rapid economic 
independence. He has frequently expressed his desire for permanent 
close ties with France and his respect for French interests in Morocco. 
On July 20, 1957, however, the King for the first time issued a forth- 
right statement in support of independence for Algeria. 

Throughout the dificult transition period since independence, the 
King has demonstrated his ability to remain master in his own house. 
However, there is some evidence that he is continuing to prepare for 
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an orderly evolution of Morocco to the status of constitutional mon- 
archy. ‘To this end, local elections had been promised before the end 
of the year, which are regarded as a prelude to nationwide elections 
at a later date. In addition, since October 1956, the 76-member 
National Consultative Assembly has met regularly at Rabat. The 
King personally names the members of the Assembly from lists of 
nominees submitted by political parties, religious, business, and other 
groups. The Istiqlal Party dominates both the Assembly and the 
Government. Although the Assembly’s powers are purely consulta- 
tive, it functions as a forum for the expression of Moroccan popular 
opinion and is considered the nucleus of a national popularly elected 
assembly. 

Among the principal problems faced by the newly-independent 
Moroccan Government have been those of reunifying Morocco polit- 
ically and economically, and developing a new status for French and 
Spanish military and economic interests compatible with Moroccan 
sovereignty. The lack of qualified Moroccan administrative person- 
nel has retarded efforts to replace French and Spanish civilian officials 
and thus hampered the implementation of treaties and agreements. 
providing for the effective centralization of governmental authority 
in Rabat. 

One reason for the delay in economic unification has been the 
disparity of economic standards in the northern and southern zones 
of Morocco. By April 1957, southern zone economic regulations had 
to a large extent been applied to the northern zone. In July 1957, 
agreement was reportedly reached on the major problem of the 
retirement of the Spanish peseta from circulation in the northern zone. 
There has as yet been no announcement of the date of implementation 
of this agreement. 

A constant objective of the Moroccan Government has been to. 
achieve a greater sense of national consciousness throughout the 
country, especially among the predominantly Berber tribes living in 
the mountainous regions of the northern and southern zones. The 
inauguration in July 1957, of a Moroccan unity highway, linking 
Fez with Alhucemas, to be constructed by Moroccan youth labor, is 
evidence of the Moroccan Government’s recognition that greater inter- 
course between the divergent national, sould and economic groups is 


very much required if the population is to be welded together into a 
strong nation. 


2. American-Moroccan relations 


The Government of Morocco has been preoccupied since the achieve- 
ment of independence with such economic problems as poverty, un- 
employment, and declining production. Except for Algeria and other 
matters affecting Morocco’s immediate national interests, the Moroc- 
can Government has thus far confined itself to a relatively inactive 
role in international political affairs. 

The United States has enjoyed friendly relations with Morocco. 
during the recent period of,transition. There has been considerable 
evidence of Moroccan good will toward the United States, the Moroc- 
can Government turning to us on occasion for political advice as 
well as economic assistance. The warm reception accorded Vice 
President Nixon during his visit to Morocco on March 1 and 2, 1957, 
coinciding with the first anniversary of Moroccan independence, is 
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considered further tangible evidence of considerable pro-American 
sentiment throughout the country. Throughout this uneasy period, 
operations on the five United States strategic air bases have continued 
relatively unhampered. 

The Moroccan Government’s hesitancy in this important matter 
arises from a compelling urge to find a formula to justify the presence 
of foreign forces on Moroccan territory. 

The Moroccans have placed the question of the VOA relay base at 
Tangier, along with the air bases, in the category of foreign interests 
in Morocco for which a suitable political framework is sought that 
will accommodate not only United States but French and Spanish 
interests as well. 

Private American interests in Morocco, such as the RCA and 
Mackey radio companies, have negotiated apparently satisfactory 
arrangements with the Government of Morocco. 


3. French-Moroccan relations 


Since independence, Moroccan relations with France have been 
marked by intermittent crises stemming from Moroccan sensitivity 
in matters touching her sovereignty and the Algerian question. 

The deep popular feelings aroused by the Algerian conflict in both 
France and Morocco have greatly hampered efforts to resolve the 
status of French interests in Morocco. Agreement between the two 
Governments has been reached in such matters as a judicial and cul- 
tural convention, but negotiations of a convention d’establissement 
covering French business and property interests were recently broken 
off, and talks have never begun on the settlement of the status of some 
50,000 French military in Morocco. One basic difference has arisen 
over the interpretation of article 2 of the March 2, 1956, annexed 
protocol, which provides that, pending negotiations of military ar- 
rangements, “‘the present status of the Dicads Army in Morocco shall 
remain unchanged.” The French have interpreted this provision as 
excluding all non-French assistance to the Moroccan Army, an inter- 
pretation which the Moroccans resent. 

Commissions have been named for the purpose of resolving two 
other existing disputes between France and Morocco, i. e., to con- 
sider the legality of France’s seizure of the aircraft carrying five 
Algerian rebels from Morocco to Tunisia and to consider the >. oi 
can-Algerian frontier dispute. Neither has made material progress. 

It is generally believed that amicable settlements of these matters 
require prior agreement on Algeria, as that problem sooner or later 
intrudes in practically all discussions of Morocco’s international rela- 
tions. 


4. Spanish-Moroccan relations 


Attempts to reunify Morocco have been greatly complicated by 
questions of Spanish military presence and economic influence in the 
northern zone. 

Spain has generally attempted to present the public appearance of 
being more ready hen France to make concessions to Moroccan 
sovereignty. However, Spanish good will has apparently reached its 
limits and Spain appears determined to resist any Moroccan claims 
to the presidios of Ceuta and Melilla. 
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In mid-August 1957, there was a resurgence of friction between 
Morocco and Spain over the question of Ifni, which led to Spanish 
reinforcement of its military garrisons there. 

In summary, there is evidence that Spanish attitudes toward 
Morocco, while still friendly, are hardening and the Spanish appear 
increasingly less inclined to conceal the difficulties which arise in 
their relations with Morocco. This trend may eventually brin 
about more Spanish-French cooperation in the area than has existe 
in the recent past. 


§. Moroccan relations with other Moslem States 

Morocco has established diplomatic relations with Tunisia, Libya, 
Saudi Arabia, Syria, Iraq, and Turkey. According to the Moroccan 
Foreign Minister, Morocco will soon exchange diplomatic representa- 
tives with Pakistan, India, and Iran. 

Moroccans feel very deeply their cultural attachments and political 
affinities with other Arabs and Moslems, at the same time stressing 
that this affinity does not conflict with Morocco’s western position 
and connections. Morocco in fact considers herself a natural ‘“‘bridge”’ 
between East and West. 

Moroccan attempts at closer cooperation with Libya and Tunisia 
have been made difficult by the Algerian conflict, although Morocco 
and Tunisia signed a treaty of friendship in March 1957. 

Even my short stay in these three States of North Africa has 
increased my certainty that peace will not be possible until France 
evolves a new relationship with Algeria—indeed with Tunisia and 
Morocco as well. It was suggested to me during my stay that an 
association somewhat similar to the British Commonwealth of Nations 
might be found agreeable. This would make possible a mutual 
regard which would preserve French interests in these countries and 
continue the benefits these North African countries are so keenly aware 
they have received from France. Whatever the United States can 
do to bring this about would seem to be in the interest of both—and 
of the free world. 


O 
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Resolution 639, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Botutna, from the Committee on Rules, submitted the following 
REPORT 
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The Committee on Rules, having had under consideration House 
Resolution 640, report the same to the House with the recommendation 
that the resolution do pass. 
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Mr. Bourne, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 641] 


The Committee on Rules, having had under consideration House 
Resolution 641, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
ad Session No. 2220 


DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATION BILL, 1959 


Juty 17, 1958.—Ordered to be printed 


Mr. Focarry, from the committee of conference, subgpjpted 
following 


M 
CONFERENCE REPORT ogg 


[To accompany H. R. 11645] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11645) 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the fiscal year end- 
ing June 30, 1959, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 29, 31, 47, 
51, 54, and 57. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 7, 8, 10, 12, 13, 14, 23, 27, 28, 38, 52 


53, 56, 58, and 60, and agree to the same. 
Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,424,500; 
and the Senate agree to the same. 

Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 

In heu of the sum proposed by said amendment insert $3,953,700; 
and the Senate agree to the same. 
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Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $800,000; and 
the Senate agree to the same. 

Amendment numbered 15: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $22,889,000; 
and the Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

fn lieu of the sum proposed by said amendment insert $5,400,000; 
and the Senate agree to the same. 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,386,000; 
and the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $4,000,000; and 
the Senate agree to the same. 

Amendment numbered 19: 

That the House recede from its disagreement to the amendinent of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,600,000 ; 
and the Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,815,000; 
and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $186,200 ,000 ; 
and the Senate agree to the same. 
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Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $35,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,500,000; 
and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,500,000; 
and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,600,000; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $48,454,000; 
and the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,108,000; 
and the Senate agree to the same. 


Amendment numbered 36: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $40,473,000; 
and the Senate agree to the same. 


Amendment numbered 37: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 37, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,124,000; 
and the Senate agree to the same. 
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Amendment numbered 39: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $28,974,000; 
and the Senate agree to the same. 


Amendment numbered 41: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 41, and agree to the same with an amendment 
as follows: 

in lieu of the sum proposed: by said amendment insert $75,268 000; 
and the Senate agree to the same. 


Amendment numbered 42: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $52,419,000; 
and the Senate agree to the same. 


Amendment numbered 43: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 43, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $45,613,000; 
and the Senate agree to the same. 


Amendment numbered 44: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree tothe same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,420,000; 
and the Senate agree to the same. 


Amendment numbered 45: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $31,215,000; 
and the Senate agree to the same. 


Amendment numbered 46: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $24,071,000; 
and the Senate agree to the same. 


Amendment numbered 48: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 48, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $29,403,000 ; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 4, 5, 20, 34, 35, 40, 49, 50, 55, and 59. 
Joun E. Foaarrty, 
WinFiEtp K. Denton, 
Frep MARSHALL, 
Metvin R. Larrp, 
E.rorp A. CEDERBERG, 
JoHN TABER, 
Managers on the Part of the House. 


Lister Hut, 
Dennis CHAVEZ, 
Ricuarp B. Russet, 

By J.C. 5S. 
WarreEN G. MaGnuson, 
JOHN STENNIS, 
JoHn QO. PAsTORE, 
Epwarp J. Tuys, 
MarGaret CuHAseE SmMIru, 
CHARLES Potter, 
IrvinG IvEs, 

Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House, at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 11645) making appropriations for the Department 
of Labor, and Health, Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1959, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 


Tirte I—-DeparTMEeNT oF LABOR 
BUREAU OF LABOR STANDARDS 


Amendment No. 1—-Salaries and expenses: Provides that not less 
than $201,575 shall be for the work of the President’s Committee on 
National Employ the Physically Handicapped Week as proposed by 
the Senate instead of $192,575 as proposed by the House. 

Amendment No. 2——Salaries and expenses: Appropriates $1,004,000 
as proposed by the Senate instead of $995,000 as proposed by the 
House. 

BUREAU OF APPRENTICESHIP 


Amendment No. 3---Salaries and expenses: Appropriates $3,700,000 
as proposed by the Senate instead of $3,600,000 as proposed by the 
House. 


BUREAU OF EMPLOYMENT SECURITY 


Amendment No. 4—Grants to States for unemployment compensation 
and employment service administration: Reported in disagreement. 

Amendment No. 5—Compliance activities, Mexican farm labor 
program; and Salaries and expenses, Mexican farm labor program: 
Reported in disagreement. It was agreed that a motion will be 
offered in the House to recede and concur with the Senate amendment, 
with an amendment which will have the effect of (1) restoring the 
paragraph proposed by the House and stricken by the Senate, and 
(2) amending the paragraph inserted by the Senate to appropriate 
$1,550,000 all of which shall be derived by transfer from the farm 
labor supply revolving fund, rather than $2,250,000 of which $910,600 
would have been derived from the farm labor supply revolving fund, 
as proposed by the Senate. 


BUREAU OF LABOR STATISTICS 


Amendment No. 6—Salaries and expenses: Appropriates $7,424,500 
instead of $7,332,000 as proposed by the House and $7,517,000 as 
proposed by the Senate. 


6 
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Tirte II]—Desparrment or Hearttu, Epucation, anD WELFARE 
FOOD AND DRUG ADMINISTRATION 


Amendment No. 7—Salaries and expenses: Appropriates $9,800,000 
as proposed by the Senate instead of $9,300,000 as proposed by the 
House. 


GALLAUDET COLLEGE 


Amendment No. 8—Salaries and expenses: Appropriates $815,000 
as proposed by the Senate instead of $785,000 as proposed by the 
House. 


HOWARD UNIVERSITY 


Amendment No. 9—Salaries and expenses: Appropriates $3,953,700 
instead of $3,900,000 as proposed by the House and $4,000,000 as 
proposed by the Senate. The conferees are agreed that the $53,700 
by which the amount agreed upon exceeds the amount proposed by 
the House shall be used exclusively for additional teachers in medicine 
and dentistry. 


OFFICE OF EDUCATION 


Amendment No. 10—Grants for library services: Appropriates 
$6,000,000 as proposed by the Senate instead of $5,000,000 as proposed 
by the House. 

Amendment No. 11—Assistance for school construction: Appropriates 
$800,000 instead of $750,000 as proposed by the House and $850,000 as 
proposed by the Senate. 

Amendment No. 12—Salaries and expenses: Appropriates $7,850,000 
= proposed by the Senate instead of $7,800,000 as proposed by the 
House. 


OFFICE OF VOCATIONAL REHABILITATION 


Amendment No. 13—Grants to States and other agencies: Appro- 
priates $51,600,000 as proposed by the Senate instead of $50,600,000 
as proposed by the House. 

Amendment No. 14—Grants to States and other agencies: Provides 
that $4,600,000 is for special projects under section 4 of the Vocational 
Rehabilitation Act as proposed by the Senate instead of $3,600,000 as 
proposed by the House. 


PUBLIC HEALTH SERVICE 


Amendment No. 15—Assistance to States, general: eens 


$22,889,000 instead of $22,000,000 as proposed by the House and 
$25,574,000 as proposed by the Senate. The conferees are agreed 
that the $889,000 by which the amount agreed upon exceeds the sum 
proposed by the House shall be allocated as follows: $128,000 to 
initiate a study on silicosis and pneumoconiosis; $74,000 for work with 
the chronically ill and the aged; $72,000 for accident prevention; 
$115,000 for training public health workers; and $500,000 for general 
health grants to the States. 

Amendment No. 16—Control of venereal diseases: Appropriates 
$5,400,000 instead of $4,400,000 as proposed by the House and 
$5,800,000 as proposed by the Senate. The conferees are agreed that 
$100,000 of the amount appropriated in excess of the amount proposed 
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by the House shall be for research in the field of gonorrhea for the 
purpose of devising a more rapid and accurate and diagnostic test. 

Amendment No. 17— Control of tuberculosis: Appropriates 
$6,386,000 instead of $5,386,000 as proposed by the House and 
$6,886,000 as proposed by the Senate. 

Amendment No. 18—Control of tuberculosis: Provides that 
$4,000,000 shall be available only for grants to States instead of 
$3,000,000 as provided by the House and $4,500,000 as provided by the 
Senate. 

Amendment No. 19—-Communicable disease activities: Appropriates 
$6,600,000 instead of $6,200,000 as proposed by the House and 
$7,150,000 as proposed by the Senate. The conferees are agreed that 
of the $400,000 by which the amount agreed upon exceeds the amount 
proposed by the House, $75,000 shall be for extension of work on rabies 
control, and $325,000 shall be for an intensified program to study 
staphylococcal infections. 

Amendment No. 20—Egquipment, Communicable Disease Center: 
Reported in disagreement. 

Amendment No. 21—Sanitary engineering activities: Appropriates 
$12,815,000 instead of $12,725,000 as proposed by the House and 
$13,315,000 as proposed by the Senate. The amount agreed upon will 
restore the $90,000 reduction in the budget made by the House. 

Amendment No. 22—Grants for hospital construction: Appropriates 
$186,200,000 instead of $121,200,000 as proposed by the House and 
$211,200,000 as proposed by the Senate. 

Amendment No. 23—Grants for hospital construction: Provides that 
$150,000 ,000 of the total appropriation shall be for payments pursuant 
to part C of the Public Health Service Act as proposed by the Senate 
instead of $99,000,000 as proposed by the House. 

Amendment No. 24—Grants for hospital construction: Provides that 
$35,000,000 of the total amount appropriated shall be for payments 
pursuant to part G of the Public Health Service Act instead of $21,- 
000,000 as proposed by the House and $60,000,000 as proposed by the 
Senate. 

Amendments Nos. 25 through 28-——Grants for hospital construction: 
Provide for the division of funds included for payments pursuant to 
part G of the Public Health Service Act as follows: $7,500,000 for 
diagnostic or treatment centers instead of $6,500,000 as proposed by 
the House and $20,000,000 as proposed by the Senate; $7,500,000 for 
hospitals for the chronically ill and impaired instead of $6,500,000 as 
proposed by the House and $20,000,000 as proposed by the Senate; 
$10,000,000 for rehabilitation facilities as proposed by the Senate 
instead of $4,000,000 as proposed by the House; and $10,000,000 for 
nursing homes as proposed by the Senate instead of $4, 000 000 as 
proposed by the House. 

Amendment No. 29-—-Grants for hospital construction: Restores lan- 
guage. proposed by-the House and stricken by the Senate. 

Amendment No. 30—Salaries and erpenses, hospital construction 
services: Appropriates $1,600,000 instead of $1,300,000 as proposed 
by the House and $1,650,000 as proposed by the Senate. 

Amendment No. 31—Hospitals and medical care: Restores language 
proposed by the House and stricken by the Senate which establishes 
$1,866,000 as the amount to be available for payments for medical 


care of dependents and retired personnel under the Dependents’ 
Medical Care Act. 
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Amendment No. 32—Hospitals and medical care: Appropriates 
$48,454,000 instead of $44,730,000 as proposed by the View and 
$48,730,000 as proposed by the Senate. The increase over the amount 
proposed by the House includes $3,000,000 for graduate nurse training 
authorized by Public Law 911, 84th Congress, and $724,000 for mil- 
itary pay increases for commissioned officers authorized by Public 
Law 422, 85th Congress. 

Amendment No. 33—Foreign quarantine activities: Appropriates 
$4,108,000 instead of $3,983,000 as proposed by the House and 
$4,233,000 as proposed by the Senate. 

Amendment No. 34—Foreign quarantine service: Reported in dis- 
agreement. 

Amendment No. 35——Foreign quarantine activities: Reported in dis- 
agreement. 

Amendment No. 36—Indian health activities: Appropriates $40,- 
473,000 instead of $40,225,000 as proposed by the House and $45,- 
000,000 as proposed by the Senate. The increase of $248,000 over 
the amount proposed by the House will cover the increased costs of 
military pay increases for commissioned officers authorized by Public 
Law 422, 85th Congress. 

Amendment No. 37—-Construction of Indian health facilities: Appro- 
priates $4,124,000 instead of $3,124,000 as proposed by the House 
and $5,000,000 as proposed by the Senate. 

Amendment No. 38—Construction of Indian health facilities: Pro- 
vides that of the total appropriation $1,750,000 shall be available for 
the purposes of Public Law 151, 85th Congress, as proposed by the 
Senate instead of $750,000 as proposed by the House. 

Amendment No. 39—General research and services, National Insti- 
tutes of Health: Appropriates $28,974,000 instead. of. $17,742,000 as 
proposed by the House and $32,552,000 as proposed by the Senate. 

Amendment No. 40—General research and services, National Insti- 
tutes of Health: Reported in disagreement. 

Amendment No. 41—Nationa! Cancer Institute: Appropriates 
$75,268,000 instead of $57,423,000 as proposed by the House and 
$81,129,000 as proposed by the Senate. 

Amendment No. 42—Mental health activities: Appropriates $52,- 
419,000 instead of $40,397,000 as proposed by the House and $55,- 
896,000 as proposed by the Senate. 

Amendment No. 43—National Heart Institute: Appropriates $45,- 
613,000 instead of $36,212,000 as proposed by the House and $49,529,- 
000 as proposed by the Senate. 

Amendment No. 44—Dental health activities: Appropriates $7,420,- 
000 instead of $6,543,000 as proposed by the House and $7,923,000 
as proposed by the Senate. 

Amendment No. 45—Arthritis and metabolic disease activities: 
Appropriates $31,215,000 instead of $21,092,000 as proposed by the 
House and $34,798,000 as proposed by the Senate. 

Amendment No. 46—Allergy and infectious disease activities: 
Appropriates $24,071,000 instead of $17,997,000 as proposed by the 
House and $26,500,000 as proposed by the Senate. 

Amendment No. 47—Allergy and infectious disease activities: Strikes 
language proposed by the Senate. 

Amendment No. 48—Neurology and blindness activities: Appropri- 
ates $29,403,000 instead of $21,977,000 as proposed by the House and 
$32,250,000 as proposed by the Senate. 
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Excluding construction, the House allowed a total of $219,383,000 
for all activities of the National Institutes of Health. This was in- 
creased by the Senate to $320,577,000, an increase of $101,194,000. 
The effect of the agreements reached on the preceding 10 amendments 
is to appropriate a total of $294,383,000, an increase of $75,000,000 
over the amount originally allowed by the House. This large increase 
was agreed to with the distinct understanding of the managers on the 
part of both the House and the Senate that there should be no reduc- 
tion in the high standards for determining the acceptability of research 
projects for financing from these appropriations and that there should 
be no diversion of funds for any purpose not contained in the Presi- 
dent’s budget for 1959 or specifically provided for by the House or the 
Senate. 

Some question has been raised concerning the earmarking of funds 
for the mental-health program for contracting with the pharmaceutical 
industry. The managers on the part of both the House and the 
Senate are agreed that the Psychopharmacology Service Center be 
given a special allocation of approximately $4,000,000 to advance the 
program of basic research on the effects of drugs on the mentally ill 
and for the development of desperately needed sereening techniques 
to determine the effectiveness of particular drugs on particular pa- 
tients by every appropriate means, including entering into contracts 
with research organizations, public or private. 

The managers on the part of both the House and the Senate are 
agreed that the amounts provided for research grants in the appro- 
priations for the National Institutes of Health are sufficient to allow 
funds for diversion to cover the recent civil service and military pay 
increases. 

Amendment No. 49-—General office building: Reported in disagree- 
ment. 

Amendment No. 50— Construction of library facilities: Reported in 
disagreement. 

Amendment No. 51—Retired pay of commissioned officers: Deletes 
language proposed by the Senate. 


SOCIAL SECURITY ADMINISTRATION 


Amendment No. 52-——Grants to States for maternal and child welfare: 
Appropriates $43,500,000 as proposed by the Senate instead of 
$42,500,000 as proposed by the House. 

Amendment No. 53—Grants to States for maternal and child welfare: 
Provides that $12,000,000 of the sum appropriated shall be for child- 
welfare services as proposed by the Senate instead of $11,000,000 as 
proposed by the House. 


GENERAL PROVISIONS 


Amendment No. 54: Inserts language proposed by the House and 
stricken by the Senate which limits the amount that may be paid to 
cover indirect costs of a research project to 15 percent of the direct 
costs. The managers on the part of both the House and the Senate 
agreed to the restoration of this limitation with the understanding 
that the question of changing such limitation was being deferred due 
to the fact that the interagency committee composed of representa- 
tives of the agencies of the Federal Government most concerned with 
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this matter have not yet made their final report and many volunteer 
agencies making grants for research projects are not at the current 
time paying in excess of 15 percent and some are paying considerably 
less. 

Amendment No. 55: Reported in disagreement. 


Tirte 1IT—Nationat Lasor Reiations Boarp 


Amendment No. 56—Salaries and expenses: Appropriates $13,- 
100,000 as proposed by the Senate instead of $9,384,800 as proposed by 
the House. 


Tire VI—FeEperRAL MeEpIATION AND CONCILIATION SERVICE 


Amendment No. 57—Salaries and expenses: Appropriates $3,650,000 
as proposed by the House instead of $3,695,000 as proposed by the 
Senate. 

Tirte VITI—Unirep Srates Soupiers’ Home 


Amendment No. 58—Limitation on operation and maintenance and 
capital outlay: Appropriates $5,299,500 as proposed by the Senate 
instead of $5,256,000 as proposed by the House. 


Tirte [X—GENERAL PROVISIONS 


Amendment No. 59: Reported in disagreement. 

Amendment No. 60: Strikes limitation on certain advances to 
States for the first quarter of the next succeeding fiscal year proposed 
by the House. 

Joun E. Foaarry, 
Winrietp K. Denron, 
Frep MARSHALL, 
Metvin R. Laren, 
E:rorp A. CEDERBERG, 
JOHN TABER, 

Managers on the Part of the House. 
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MAIN 
READING ROOM 


85TH CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2221 


SUPPLEMENTAL APPROPRIATION BILL, 1959 


Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 13450] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplemental appropriations for the fiscal year 
ending June 30, 1959, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 266, 388, 394, and 418. The bill is divided into 
chapters corresponding to the subcommittees considering the esti- 
mates. The recommendations contained in the bill are a result of 
deliberations of the several subcommittees as approved by the full 
Committee. 

SuMMARY OF BILL 


Budget estimates considered by the Committee total $3,226,315,440. 
Appropriations recommended total $3,131,094,797, a decrease of 
$95,220,643. Amounts of the estimates and recommendations are 
distributed by chapters of the bill as indicated in the following table. 
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INCREASED Pay Costs 


The estimate transmitted to the Congress, printed as House Doc- 
ument No. 394, contained amounts in excess of $21 million for various: 
pay increases granted by wage boards, increased pay for engineers 
and scientists, and the general pay inerease recently granted to mili- 
tary personnel outside the Department of Defense. The military pay 
supplemental for Defense is contained in Senate Document 103. 

{xcept for those instances surrounded by special circumstances 
noted in the text of this report, pay cost items in House Document 
394 have been omitted from this bill. The recently enacted general 
pay raise laws will require consideration in the next session of supple- 
mental funds to cover such portion of the cost thereof as cannot be. 
absorbed within regular 1959 appropriations. 
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CHAPTER I 


SUBCOMMITTEE 


JAMIE L. WHITTEN, Mississippi, Chairman 


FRED MARSHALL, Minnesota H. CARL ANDERSEN, Minnesota 
WILLIAM H. NATCHER, Kentucky WALT HORAN, Washington 
ALFRED E. SANTANGELO, New York CHARLES W. VURSELL, IDlinois 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


House Document No. 394, dated June 9, 1958, proposes an appropri- 
ation of $3,000,000 to undertake a program for the control and 
eradication of a new plant pest known as “‘witchweed.”’ This is a 
serious disease which attacks corn, sorghum, sugarcane, wheat, oats, 
barley, rice and numerous grasses. It was first found in the Carolinas 
in the late summer of 1956 and recent surveys show infestations on 
1743 farms in 17 counties in that area. The Committee recommends 
an appropriation of $2,000,000 to initiate this program. The De- 
partment of Agriculture is expected to work out arrangements which 
will assure full cooperation and participation in the program by the 
States and local interests involved. 

The same House Document also includes a supplemental estimate 
of $2,100,000 for meat inspection for fiscal year 1959. An appropria- 
tion of $1,750,000 is approved for this purpose by the Committee. 
This amount, together with an increase of $500,000 included in the 
regular bill, will provide a total increase of $2,250,000 for fiscal year 
1959. This increase should be adequate to finance the program at 
the rate at which additional meat inspectors can be recruited during 
the balance of the fiscal year. 

The additional amount approved for meat inspection is an increase 
of more than 10 percent over the amount approved in the regular 
1959 Appropriation Act. Large increases have been provided for this 
activity during the past two years. Appropriations have grown from 
$15,650,000 in fiscal year 1957 to $19,076,000 for fiscal year 1959, 
including the additional amount provided in the accompanying bill, 
an increase of over 20 percent. 

The 1958 Appropriation Act included funds and authority to estab- 
lish facilities for various research programs of the Department. Due 
to increased construction costs, the final bids received exceeded the 
total authorization, making it impossible to award contracts for all 
of the facilities authorized. The Committee has included language in 
this bill to continue the necessary funds available during fiscal year 
1959, and to adjust the construction authority accordingly, in order 
that the facilities not yet contracted for may be constructed during 
the current year. 
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AGRICULTURAL CONSERVATION PROGRAM SERVICE 
EMERGENCY CONSERVATION MEASURES 


During fiscal years 1957 and 1958, Congress provided $24*million 
for cost-sharing assistance to farmers for carrying out emergency con- 
servation measures on agricultural lands made seeetneest Ge natural 
disasters, such funds to be available through June 30, 1958. Due to 
adverse weather conditions in 1957 and the early months of 1958, it 
has been impossible to complete many of the projects approved and 
initiated under this program. In order to take care of these commit- 
ments and to provide for future emergencies, House Document No. 
394 proposes to continue available the unobligated balances. 

The Committee has included language in the bill to carry forward 
the unobligated balance of these funds—estimated at between $18 
and $19 million. In order to obviate the necessity of extending the 
availability each year as emergencies arise, the Committee has made 
them available until expended. This action appears to be fully 
justified in view of the rigid restrictions surrounding the use of these 
funds and the careful manner in which they have been administered 
by the Department. The use of this money is limited to portions of 
the country which have been designated as disaster areas and to 
conservation work which is necessary to prevent serious damage to or 
loss of land. 

Sor, Bank PRroGRAMsS 


ACREAGE RESERVE PROGRAM 


In the Second Supplemental Appropriation Act, 1958, Congress 
authorized an increase in the 1958 acreage reserve program from $500 
million to $750 million, due to the unexpectedly large sign-ups last 
spring. Payments under this increased authorization are estimated 
to run slightly less than $700 million, which will bring total costs af 
the program for the three fiscal years, 1956 through 1958, to an 
estimated total of $1,640 to $1,645 million. 

A total of $1,363,058,415 has been appropriated to date to meet 
these commitments. House Document No. 394 proposes an appro- 
priation of $282,800,000 to cover the balance of the program pay- 
ments. This figure represents total commitments as of May 16, 1958. 
Since that date, however, this figure has been scaled downward by 
the Department, due to contract cancellations. Doubtless, further 
reductions in commitments will occur before final payments are made. 
In view of these facts, the Committee has included only $275,000,000 
in the accompanying bill, which it believes will be adequate to pay all 
contracts. However, it stands ready to recommend any additional 
funds needed to meet all obligations. 
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CHAPTER II 


SUBCOMMITTEE 
PRINCE H. PRESTON, Georgia, Chairman 
ALBERT THOMAS, Texas CLIFF CLEVENGER, Ohio 
JOHN J. ROONEY, New York FRANK T. BOW, Ohio 
SIDNEY R. YATES, Ilinois WALT HORAN, Washington 
JOHN F. SHELLEY, California MELVIN R. LAIRD, Wisconsin 


DANIEL J. FLOOD, Pennsylvania 


DEPARTMENT OF COMMERCE 


Requests of the various agencies under Commerce are generally 
divided between program support and statutory salary increases. 
The salary increases represent $2,065,000 of the total request of 
$86,203,000 or approximately 2 percent. These items have been dis- 
allowed as discussed previously. 


Civit AERONAUTICS ADMINISTRATION 
OPERATION AND REGULATION 


Request was made for $12,750,000 including $11,735,000 for increased 
workload and operation of new facilities to be commissioned during 
fiscal year 1959. The Committee has already indicated its complete 
support of the program to improve air safety by approving the full 
amounts requested in the r dee budget for 1959 for major programs 
of the CAA. It was stated that failure to approve the additional 
amount of $11,735,000 would delay operation o facilities programmed 
for the coming year. The Committee, therefore, recommends ap- 

roval of this amount. Action is deferred on $1,015,000 requested 
or statutory pay increases. 

The Committee, having reviewed the organizational structure of the 
Field Offices of the Civil Aeronautics Administration, is of the opinion 
that an additional Regional Office will contribute greatly to the 
ability of the Civil Aeronautics Administration to discharge its 
responsibilities. It therefore directs the Civil Aeronautics Adminis- 
tration to take steps to establish one additional Regional Office during 
fiscal year 1959. 


CONSTRUCTION AND DEVELOPMENT, ADDITIONAL WASHINGTON AIRPORT 


Request was made for $53,500,000 to complete an adequate airport 
for requirements through fiscal year 1965 except for hangars and an 
access road. This amount plus $12,500,000 appropriated in fiscal 
year 1958 makes the total of $66,000,000 planned for this phase. 
Provision is made in the planning for future construction to meet 
operational needs beyond 1965. Hangars and shops will be built on a 
self-amortizing basis under agreement with individual airlines. 
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In view of the normal delays encountered in projects of this type 
it is unlikely that the full amount proposed will be obligated in fiscal 
year 1959. The Committee recommends, therefore, that the amount 
be set at $50,000,000, a reduction of $3,500,000. 

One of the more serious problems to be overcome will be the loca- 
tion and completion of an access road to the airport. The Com- 
mittee feels that construction of the road and the airport should be 
carefully coordinated and that the road should be ready for use upon 
completion of the airport. Discussions of location of the road should 
be entered into with the State of Virginia and local authorities and 
organizations as soon as possible in order to remove any obstacles 
to completion as planned. 

Testimony in the hearing brought out the fact that the Chantilly 
Airport will not be designed to accommodate two simultaneous in- 
strument landings. It appears that this capability may be essential 
to achieve maximum utilization of airport facilities in the years beyond 
1965. The Committee recommends that CAA consider every fore- 
seeable requirement for land at the Chantilly site in order to provide 
for the full application of modern airport design. 


Bureau or Foreign CoMMERCE 
SALARIES AND EXPENSES 


The $200,000 requested for this item includes $101,510 for staff 
support of a Trade Policy Committee chaired by the Secretary of 
Commerce, $37,690 for promotion of United States private foreign 
investment and $60,800 for other objects. The Committee feels that 
the need for these additional funds has not been satisfactorily estab- 
lished and recommends that the request be disallowed. 

The proposal by the Department is not based on new information 
or altered circumstances. It is noted, also, that Executive Order 10741 
establishing the Trade Policy Committee was signed on November 25, 
1957. There is no reason why the functions of this Committee should 
not have been discussed during consideration of the regular bill. 
The Committee apparently has policy jurisdiction in areas which are 
or should have been covered by existing agencies. 


EXPORT CONTROL 


The life of the Export Control program was extended until 1960 
through legislation enacted on June 25, 1958. The amount requested, 
$3,060,000, is the same as the allowance for fiscal year 1958. This 
program carries out the purposes of the Export Control Act of 1949, 
as amended, through the application of strategic controls on exports 
and the short-supply control of critical commodities. The recom- 
mended amount will permit continued operation at approximately 
the fiscal year 1958 level. 





SUPPLEMENTAL APPROPRIATION BILL, 1959 9 


Coast AND GEODETIC SURVEY 
SALARIES AND EXPENSES 


The Committee recommends approval of $322,000 for administra- 
tive adjustment of pay scales for crews of vessels. The adjustment of 
crew pay will bring rates approximately into line with maritime in- 
dustry scales. In addition to providing the benefit of equitable pay 
this action should help materially to reduce turnover. 

Approval is also recommended for appropriation of $21,500 to make 
a hydrographic survey of Lake Coeur D’Alene, Idaho. This large 
body of water in the northwestern part of the state carries both logging 
and water transport operations which would be assisted by such a 
survey. Within the terms of paragraph 504 of the Act governing the 
Coast and Geodetic Survey (61 Stat 788) the expenditure of the funds 
included herein is contingent upon the contribution of an equivalent 
amount by state and/or local authorities benefitting from this project. 


CONSTRUCTION AND EQUIPMENT, GEOMAGNETIC STATION 


The Committee recommends approval of the request for $400,000 
to construct a new geomagnetic station in Honolulu, T. H. The 
present location will not be useable because of construction of an oil 
refinery on neighboring property. The information collected at our 
geomagnetic stations is used in the compilation of both nautical and 
aeronautical charts. 


Maritime ACTIVITIES 
MARITIME TRAINING 


The requested amount of $68,000 covers the costs of increased aver- 
age attendance and the associated realignment of staff at the Maritime 
Academy. The Committee is gratified that the new system of Con- 
gressional appointments has helped to reduce attrition at the Academy, 
and recommends approval of the amount requested. 


Bureau or Pustic Roaps 
INTER-AMERICAN HIGHWAY 


Request was made for $10,000,000 to complete construction of the 
Inter-American Highway. The Committee has considered this proj- 
ect of sufficient importance to appropriate far beyond the original 
estimate to complete which was presented in 1950. At that time 
$32,000,000 had been authorized and it was estimated that an addi- 
tional $64,000,000 would be required for completion. Between 1950 
and 1958 a total of $88,730,000 has been spent by the United States 
for the Highway. Another $20,000,000 was spent prior to 1950. 


H. Rept. 2221, 85-22 
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The United States has contributed approximately two-thirds of the 
total cost, the remainder being paid by the Latin-American countries. 
The Committee feels that it is time to close the book on this project. 
This request is approved, therefore, with the clear understanding that 
no further requests will be considered. 


NATIONAL BUREAU OF STANDARDS 
PLANT AND EQUIPMENT 


The amount of $186,000 is required for emergency modifications to 
electric utility services in the Washington laboratories. In view of 
the urgent need for acceleration of scientific effort and the 4- to 5-year 
lead-time for new facilities the Committee recommends approval of 
this item. 

CONSTRUCTION OF FACILITIES 


Request was made for $3,000,000 to cover costs of design and engi- 
neering of the proposed new facility at Gaithersburg, Maryland. The 
oldest buildings in the present group were constructed nearly 60 vears 
ago. Aside from normal deterioration their design imposes serious 
limitations on modern scientific research. Critical programs have 
been held up, not for lack of funds but due to the lack of properly 
designed working space. It has become amply clear that the nation 
cannot afford to lag in the field of standards and measurement. The 
Committee recommends approval of the full amount in order to expe- 
dite the design and construction of a new, modern facility. 


WEATHER BuREAU 
SALARIES AND EXPENSES 


The request for $840,000 includes $680,000 for hurricane research 
and $160,000 for costs of operating 15 new long range weather search 
radars. In recommending approval the Committee continues its 
active support of Weather Bureau programs designed to improve fore- 
casting and minimize loss of life and property due to hurricanes and 
tornadoes. 

The Committee is concerned about the deficiencies in basic Weather 
Bureau services to aviation. Some of these deficiencies such as those 
in standard aviation weather forecasting are being felt now. Others 
relating to high-altitude, high-speed transport will be felt within the 
next year or two. The Weather Bureau cannot afford to neglect 
these basic services in favor of research or special projects, as desir- 
able as these may be. 

One program in particular which is considered to be an immediate 
necessity is high altitude forecasting for international flights. In 
order to establish this program at the earliest possible time the Com- 
mittee recommends approval of $1,000,000 to cover operation of seven 
high altitude forecast centers during fiscal year 1959. 
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ESTABLISHMENT OF METEOROLOGICAL FACILITIES 


Request was made for $1,300,000 for instrumentation of aircraft to 
be used for hurricane research. In fiscal year 1959 the Weather Bureau 
assumes responsibility for equipping the three aircraft loaned to them 
by the Air Force. In addition the Bureau plans to install mete- 
orological instruments on ten Air Weather Service aircraft used in 
“hurricane hunter” flights. The Committee recommends approval 
to continue this important research. 
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CHAPTER III 


SUBCOMMITTEE 


GEORGE H. MAHON, Texas, Chairman 


HARRY R. SHEPPARD, California RICHARD B. WIGGLESWORTH, Massachusetts 
ROBERT L. F. SIKES, Florida ERRETT P. SCRIVNER, Kansas 

W. F. NORRELL, Arkansas GERALD R. FORD, Jr., Michigan 

JAMIE L. WHITTEN, Mississippi EDWARD T. MILLER, Maryland 

GEORGE W. ANDREWS, Alabama HAROLD C. OSTERTAG, New York 

JOHN J. RILEY, South Carolina HAMER H. BUDGE, Idaho 

DANIEL J. FLOOD, Pennsylvania MELVIN R. LAIRD, Wisconsin 


ALBERT THOMAS, Texas 
CHARLES A. BOYLE, Illinois 


DEPARTMENT OF DEFENSE—MILITARY FUNCTIONS 
INTERSERVICE ACTIVITIES 
RETIRED PAY 


Additional appropriations for retired pay of military personnel 
were requested for fiscal years 1958 and 1959 as indicated in House 
Document 394, in the amounts of $9,000,000 and $18,000,000, respec- 
tively. The Committee has approved the $9,000,000 requested for 
fiscal year 1958 but has not allowed the request for fiscal year 1959. 

In justifying the additional funds for retired pay it was explained 
that the need resulted from unanticipated increases in the numbers of 
annuitants on the retired rolls. The increased numbers of annuitants 
resulted from reductions in planned military strength which were not 
given full consideration, when the original estimates for retired pay 
for 1958 and 1959 were prepared. Accordingly, the revised estimates 
for both years reflected in House Document 394 were based on pro- 
jected reductions in military strengths presented in the Budget for 
1959. These projected strengths as they apply to fiscal 1959 were re- 
vised by the House of Representatives in acting on appropriation 
requests for the Department of Defense for that year. Funds were 
provided to maintaim Marine Corps strength at 200,000 men at the 
end of fiscal 1959 instead of 175,000 men projected in the budget and 
to maintain the Army strength at 900,000 men at the end of fiscal 1959 
instead of 870,000 projected in the budget. Since the revised estimate 
for retired pay under consideration for 1959 is based ov the projected 
military strengths at the end of fiscal year 1959, as reflected in the 
President’s budget request, it is apparent that the supplemental 
amount of $18,000,000 may not be required if the House action in 
maintaining military strengths at the higher levels prevails. Ac- 
cordingly, the Committee has deleted the $18,000,000 requested for 
1959. 


14 
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DEPARTMENT OF THE ARMY 
MILITARY PERSONNEL 


An estimate for the fiscal year 1956 military personnel appropriation 
of the Army, in the amount of $8,000, 000, was submitted by the 
President on June 9, 1958. This estimate is for an incurred deficiency 
of long standing which, according to the justification, is not covered 
by exceptions in law and which, to the time of Committee action, has 
not been reported to the Congress as required by the provisions of 
the antideficiency law. Under the circumstances the Committee is 
in no position to recommend approval, and accordingly, has denied 
the requested funds. 

It was testified that the deficiency did not become known until seven 
months after the close of fiscal year 1956 and that the deficiency re- 
sulted from underestimating the final cost of military pay legislation 
enacted in 1955. Army witnesses stated that the reason for delaying 
the submission of a supplemental request to the Congress was that it 
had been hoped that subsequent adjustments in other obligations 
carried forward under this account, such as for travel and transporta- 
tion, would offset the requirements for increased pay. This expecta- 
tion did not materialize. 

It is disturbing to the Committee that such a deficiency could de- 
velop many months after the close of the fiscal year. It is even more 
disturbing that the required reporting of this violation of the anti- 
deficiency law has been so long delaye di in the apparent hope that the 
matter would work itself out. There is indication of a serious weak- 
ness in the fiscal processes by which the appropriation was managed. 

The law requires that antideficiency violations be reported im- 
mediately. AlJl responsible officials must see to it that the provisions 
and penalties of the law are observed. Responsibility for complying 
with the provisions of the law are provided therein. The law must be 
enforced. 

DEPARTMENT OF THE Navy 


MEDICAL CARE 


The request for authority to transfer $8,000,000 from the fiscal year 
1958 Navy appropriation for “Ships and facilities’’ to the fiscal year 
1958 appropriation to the Navy for “Medical care” is denied. As 
in the case of the request for Army “Military personnel,” discussed 
above, this estimate results from an apparent violation of section 3679, 
Revised Statutes, as amended, (the Antideficiency Act) for which no 
report establishing responsibility has been submitted to the Congress. 

It was stated to the Committee that the additional funds for medical 
care were necessary to meet the costs of an increased patient load and 
higher rates for medical care of dependents of military personnel in 
non-Naval medical facilities. Because of the lack of proper regula- 
tions, the cost of caring for dependents of military personnel up to this 
time have not been controlled by the Navy, nor have such costs been 
controlled by the other service Departments. Last year in its report 
on the annual Defense appropriation bill, the Committee expressed 
concern over the wide-open aspects of “free choice’ under Department 
of Defense regulations. No action was taken to correct the situation. 

This year the Committee put a limitation in the 1959 appropriation 
bill for the Department of Defense, on the amount of money that could 
be obligated for the medical care of dependents in civilian facilities 
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and by civilian physicians. As a result of this limitation it it expected 
that hereafter costs for dependent medical care outside of military 
medical facilities will be closely controlled. It is understood that new 
regulations are being issued and that consequently deficiencies of this 
type will not be likely to develop in the future. 

The Secretary of Defense must see that steps are taken to assure 
compliance with the law and to fix responsibility for violations. In 
the present case, the Department was given a clear directive on the 
particular problem of controlling Medicare costs last year and yet 
no effective action was taken. 

Appropriations to any agency of Government covering expenditures 
for purposes subject to administrative discretion and control do not, 
generally speaking, qualify under the limited exceptions set out in 
the antideficiency statute. This is a fact well known to all adminis- 
trative officials of the Government. 
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CHAPTER IV 


SUBCOMMITTEE 
LOUIS C. RABAUT, Michigan, Chairman 
OTTO E. PASSMAN, Louisiana EARL WILSON, Indiana 


WILLIAM H. NATCHER, Kentucky ——_ —_, -— 


DISTRICT OF COLUMBIA 
OPERATING EXPENSES 
DEPARTMENT OF PUBLIC HEALTH 


House Document 394 included $86,000 for payment to St. Elizabeths 
Hospital for costs due to increased patient load and for a wage-scale 
employee pay increase which became effective on April 1, 1958. 
In a letter dated June 12, 1958, the Board of Commissioners withdrew 
their request for funds for this Department as the Board anticipates 
the absorption of these costs. 


PERSONAL SERVICES, WAGE-SCALE EMPLOYEES 


Included in the bill is the budget estimate of $75,000 for fiscal year 
1958 to finance the cost of an average increase of 13% cents per hour 
in wages paid for trade, craft, material handling, and industrial-type 
manual laboring jobs. The Board of Commissioners approved this 
increase on May 8, 1958. The total cost to the District Government 
of this blue-collar employee wage increase is $230,000 for fiscal year 
1958 and the amount recommended in the bill is to supplement the 


following 4 appropriation accounts which cannot absorb the total 
cost of the increase: 


Department of Buildings and Grounds-_.......-....-................- $6, 000 

Sennen SU TRUER i ok oe ews wen eee a 4, 000 

Department of Sanitary Engineering................---.------------ 52, 000 

NE RENEE SNe a choca dnb cwncde cdbcsuncceeeowkenow 13, 000 
MISCELLANEOUS 


The Committee recommends the budget estimates totaling $47,626 
ae the payment of Claims and Suits, Judgments, and Audited 
aims. 
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CHAPTER V 


SUBCOMMITTEE 
OTTO E. PASSMAN, Louisiana, Chairman 
J. VAUGHAN GARY, Virginia JOHN TABER, New York 
JOHN J. ROONEY, New York RICHARD B. WIGGLESWORTH, Massachusetts 
WILLIAM H. NATCHER, Kentucky GERALD R. FORD Jr., Michigan 
WINFIELD K. DENTON, Indiana EDWARD T. MILLER, Maryland 


HUGH Q. ALEXANDER, North Carolina 
GEORGE W. ANDREWS, Alabama 


FOREIGN OPERATIONS 
DEPARTMENT OF THE ARMy, Civit FuncrTIoNns 
ADMINISTRATION, RYUKYU ISLANDS 


The Department of the Army serves as executive agent for the 
United States Civil Administration, Ryukyu Islands. The budget 
request for the related administrative costs for the fiscal year 1959 is 
$3,150,000. Appropriations for this purpose are authorized pursuant 
to the provisions of Article 3 of the Treaty of Peace with Japan, dated 
April 28, 1952. 

The Committee recommends an appropriation of $2,750,000, a 
reduction of $400,000 from the budget request and an increase of 
$275,000 over the appropriation for the fiscal year 1958. 

The Committee is in sympathy with the program for control of 
tuberculosis, and has allowed sufficient funds to provide for the 
United States contribution to the enlarged program for the fiscal 
year 1959. 


CONSTRUCTION OF UTILITY SYSTEMS, RYUKYU ISLANDS 


The budget request of $6,000,000 for the construction of utility 
systems included funds for a conventional electric powerplant and a 
water system. Authorization for this proposed appropriation also 
is based on the provisions of Article 3 of the Treaty of Peace with 
Japan, dated April 28, 1952. 

The Committee recommends an appropriation of $600,000, a reduc- 
tion of $5,400,000 from the budget request. 

The Committee’s action allows funds for the proposed addition to 
the water system of Okinawa. The Committee has denied funds for 
the proposed electric powerplant, and intends to make a thorough 
study of the necessity for this construction before the next session of 
Congress convenes. 
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Export-Import Bank 
ADMINISTRATIVE EXPENSE LIMITATION 


The estimate of administrative expense requirements for the fiscal 
year ending June 30, 1959, totals $2,055,000. This is the amount of 
the limitation requested of the Congress on the use of funds to cover 
the cost of administering the Bank’s lending, guaranty, and insurance 
programs. 

The Committee recommends the full amount requested. The 
Bank is rendering a certain amount of service to other government 
agencies without reimbursement, and the Committee feels a proper 
charge should be made for such services. 

The Committee has included in the bill language making available 
not to exceed the equivalent of $200,000 of foreign currencies obtained 
by the bank as a result of Public Law 85-128, for expenses incurred 
in foreign countries incident to the making of loans contemplated by 
such legislation. 
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CHAPTER VI 
SUBCOMMITTEE 


ALBERT THOMAS, Texas, Chairman 


SIDNEY R. YATES, Illinois CHARLES W. VURSELL, Illinois 
JOE L. EVINS, Tennessee HAROLD O, OSTERTAG, New York 
EDWARD P. BOLAND, Massachusetts CHARLES RAPER JONAS, North Carolina 


INDEPENDENT OFFICES 
FEDERAL COMMUNICATIONS COMMISSION 


The bill contains $142,000 as proposed in the budget estimate for 
financing the salaries of certain engineers at the rates approved by the 
Civil Service Commission on December 29, 1957. Supplemental funds 
have been provided in a previous bill to cover such added cost for the 
last half of fiscal 1958. The amount in the bill finances such costs 
in 1959. 


FreprERAL PowrerR CoMMISSION 


The Committee has approved a supplemental appropriation of 
$120,000 for salaries and expenses for the added cost of salaries of 
engineers in the Commission as explained in the previous item. 


GENERAL SERVICES ADMINISTRATION 
PUBLIC BUILDINGS SERVICE 


The bill contains $3,800,000 for operating expenses of the Public 
Buildings Service, a reduction of $2,600,000 in the budget estimate. 
Included in the approved amount is $300,000 for increased rental costs 
for certain buildings, $2,000,000 for the additional cost of wage board 
salary increases put into effect during the last fiscal year, and $1,500,- 
000 for maintaining a larger number of machine tools and industrial 
manufacturing equipment than was anticipated earlier. The Com- 
mittee has not loaned funds for activating a new warehouse for the 
storage of machine tools. Furthermore, the Committee is doubtful 
of the value of the present machine tool program and is going to call 
for an investigation of it. As the General Services Administration is 
an agent for the Department of Defense, the entire machine tool 
reserve programs of both agencies will be reviewed. 


CONSTRUCTION, PUBLIC BUILDINGS 


The bill contains an additional $323,000 for construction of border 
stations at San Ysidro, Calif., and Madawaska, Maine. An appro- 
priation of $2,125,000 was made in 1958 for the purpose of construct- 
ing five border stations. However, the need to expand the accom- 
modations in California from 4 to 19 lanes requires a larger site than 
was anticipated and an increase in site cost for the Maine station 
have made it necessary to provide the additional funds recommended 
before the projects can be started. 


2R 








24 SUPPLEMENTAL APPROPRIATION BILL, 1959 


EXPENSES, SUPPLY DISTRIBUTION 


An appropriation of $160,000 has been approved to pay wage board 
employee salary increases approved during the last fiscal year for 
employees of the GSA supply depots. This is a reduction of $17,000 
in the budget estimate. 

The Committee has allowed $32,500 for a similar item for the 
National Archives and Records Service, which is $3,500 less than the 
budget estimate. 


Hovusine AND Home FINANCE AGENCY 
FEDERAL NATIONAL MORTGAGE ASSOCIATION 


The Committee has approved an increase of $700,000 for admin- 
istrative expenses of the Federal National Mortgage Association. 
The limitation on such expenses in the regular bill is $4,750,000 and 
the increase is for handling the anticipated increase in its mortgage 
purchase activity resulting from the recent enactment of Public 
Law 85-364. 

PUBLIC HOUSING ADMINISTRATION 


The bill provides a supplemental appropriation of $3,900,000 for 
payments to local housing authorities on annual contributions con- 
tracts, a reduction of $400,000 in the budget estimate. The amount 
recommended is based on current information and is the amount the 
agency says will actually be required to pay audited claims for the 
fiscal year just completed. 

The bill also contains a $500,000 increase in the nonadministrative 
expense limitation for the Public Housing Administration, a reduction 
of $250,000 in the request, to provide additional staff to inspect 
projects being placed under construction at an accelerated rate. 


NATIONAL ScreENcE FouNDATION 


The Committee recommends an appropriation of $4,000,000 to 
complete funding for the construction of the National Radio Astron- 
omy Observatory at Green Bank, W. Va. This is a reduction of 
$400,000 in the budget estimate but is in addition to $5,130,000 
previously appropriated for construction. 

All the additional funds requested for a 140-foot radio telescope 
and the scientific equipment necessary for its operation have been 
allowed. There are other ancillary items which can be reduced, 
however, and the National Science Foundation is expected to exercise 
strict supervision over costs for site acquisition, roads, housing and 
supporting buildings. The Foundation should also carefully review 
future maintenance and operation costs so the Government will finance 
only necessary and essential facilities and services. 


INTERNATIONAL GEOPHYSICAL YEAR 


The Committee recommends a $2,500,000 appropriation for the 
International Geophysical Year, which is a reduction of $450,000 in 
the supplemental estimate. This will complete the funding for the 
United States International Geophysical Year Program. 
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The additional amount will provide for unexpected costs in ‘the 
Arctic and Antarctic programs, accelerate processing of the mass of 
data accumulated in the last year, and capitalize on some of the major 
discoveries that have already been made. 


VETERANS ADMINISTRATION 
GENERAL OPERATING EXPENSES 


The Committee has approved $4,750,000, a reduction of $519,000 
in the budget estimate, to provide additional staff to administer the 
loan guaranty and direct loan activity. Since enactment of the Emer- 
gency Housing Act of 1958 in April, housing appraisal requests have 
increased by 268 percent, and the additional staff recommended is to 
enable the Veterans Administration to service the increased volume of 
business. 

INPATIENT CARE 


The bill contains $3,400,000 for inpatient care in Veterans Ad- 
ministration hospitals, a reduction of $86,000 in the budget estimate. 
The additional amount will continue to finance in 1959 the wage board 
employee pay increases which were granted in fiscal year 1958. 


H. Rept. 2221, 85-2——-4 
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CHAPTER VII 
SUBCOMMITTEE 


MICHAEL J. KIRWAN, Ohio, Chairman 


W. F. NORRELL, Arkansas BEN F. JENSEN, Iowa 
ALFRED D. SIEMINSKI, New Jersey IVOR D. FENTON, Pennsylvania 
DON MAGNUSON, Washington HAMER H. BUDGE, Idaho 


DEPARTMENT OF THE INTERIOR 
OFFICE OF SALINE WATER 
SALARIES AND EXPENSES 


The Committee has allowed $345,000 of the supplemental request 
of $530,000 for the Saline Water Program. The amount recom- 
mended will provide for the engineering designs, drawings, and 
specifications for a medium size pilot plant for a distillation process; 
preliminary engineering designs for a small plant utilizing low tempera- 
ture differences; construction of two small pilot plants for freeze- 
evaporation and solvent extraction processes; and improvements and 
operations at the test facility near Port Orange, Fla. The Committee 
has approved these increases with the hope that through practical 
experiments the program, for which $3,675,000 has been appropriated 
to date, can begin to show some tangible results in reducing the cost 
of obtaining fresh water from salt and brackish waters. 

The Committee has denied the request for an additional $185,000 for 
research and administration. The full budget estimate of $825,000, 
including an increase of $100,000 over fiscal year 1958, has just 
recently been appropriated by the Congress for fiscal year 1959 and 
no satisfactory evidence was presented during the hearings on the 
supplemental request to the effect that this amount was inadequate. 
The Department assured the Committee during the hearings on the 
regular 1959 bill in January of this year that the budget request 
was “sufficient.”” The chief reasons set forth for the additional request 
were that there was increased congressional interest in the program 
and the Department’s Advisory Committee had met and recom- 
mended acceleration of the program through stepped-up appropria- 
tions. Testimony developed during the hearings disclosed that the 
Advisory Committee was merely a group of individuals who met for 
one day at the request of the Department and whose formal report 
consisted of a one-page press release issued by the Department. 

The Committee fully appreciates, perhaps more than any other 
group, the importance and urgency for provision of fresh water 
supplies. However, it believes that the efficient use of the amount 
already made available for the current fiscal year for research and 
administration together with the additional amount recommended 
herein for pilot-plants represents the maximum funds that are 
warranted for this program at this time. 
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Bureau oF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


The Committee has allowed $200,000 of the requested increase of 
$270,000 to handle the increase in applications for oil and gas leases 
in Alaska. This amount, together with proper utilization of available 
resources, should adequately handle the current backlog of applications. 

The Committee has been advised that passage of the statehood bill 
for Alaska will not have any significant effect on the need for the 
amount allowed as it pertains to the leasing of only 4,000,000 acres 
compared with a total of over 186,000,000 acres which will remain 
in Federal ownership. 

The Committee has not approved the request of $80,000 for salary 
increases granted to professional engineers and certain scientists. 
The Bureau offered to absorb $33,700 of the request during the hear- 
ings and it is believed the balance can also be financed readily within 
the $22, 190,000 already available for the current fiscal year. 


Bureau or InpIAN AFFAIRS 


ROAD CONSTRUCTION AND MAINTENANCE (LIQUIDATION OF CONTRACT 
AUTHORIZATION) 


The Committee recommends an appropriation of $1,500,000 of the 
supplemental request of $4,000,000 to liquidate obligations incurred 
under the contract authority granted in the Federal-Aid Highway 
Act of 1956 for construction and maintenance of Indian roads. This 
additional amount, together with the $8,000,000 appropriated in the 
regular annual bill for 1959 and estimated carryover funds available 
of $2,708,000 will provide adequate funds until March 1, 1959. This 
will permit the Committee to review at the beginning of the next 
session such additional requirements as may be necessary for the 
remainder of the fiscal year. 

The Committee expects that the $10,000,000 of the 1959 contract 
authorization remaining available for obligation will be carefully pro- 
grammed to provide a balanced program throughout the fiscal ‘year 
without any advance from the 1960 authorization. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The Committee recommends an increase of $1,500,000, or 31 per- 
cent over the appropriation available for mineral studies for additional 
geologic and mineral resource surveys and mapping to meet the 
developing demands upon our domestic mineral resources. The 
funds will be used to expand current geologic mapping and research 
in areas known to be potentially favorable for occurrences of new 
ore deposits and for additional laboratory research in geochemistry 
and geophysics to develop new tools and new methods to assist in 
minerals exploration and discovery. None of the increase allowed is 
for “General administration,” for which $1,154,000 is already avail- 
able. 

The Bureau currently has $4,780,000 available for this fiscal year 
for mineral studies, including an increase of $1,000,000 over fiscal year 
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1958. In addition, a transfer of $627,000 from the Atomic Energy 
Commission is planned. Therefore, although an increase of $3,000,000 
was proposed in the supplemental request, the Committee is of the 
opinion that the additional amount allowed, which will provide total 
funds available of approximately $7,000,000, is the maximum that 
can be efficiently and effectively expended during the current fiscal 
year on a long-range program of this nature. 

The Committee has deferred action on the supplemental request of 
$983,000 for pay increases granted certain engineers and scientists. 
The Committee notes that the Geological Survey was able to absorb 
these costs amounting to $300,000 in 1958 and as noted previously 
believes that review of any requirements for added costs in the current 
fiscal year should be deferred until next session when other pay increase 
costs are to be considered. 


BureEAv or MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


The Committee has allowed $1,250,000 of the supplemental request 
of $2,500,000 to expand research to meet new defense demands for 
mineral resources and to determine new uses for metals. The Bureau 
already has available for the current fiscal year over $9,000,000 for 
metals research and will receive large additional amounts by transfer 
for work in this general field from other sources including approxi- 
mately $1,000,000 from the Atomic Energy Commission. In the light 
of this the Committee believes that the $1,250,000 recommended rep- 
resents the maximum additional amount that can be efficiently and 
effectively expended during the current fiscal year. 

The Committee was concerned to discover the large research expen- 
ditures also being made in this general field by the Air Force and the 
Atomic Energy Commission. The Air Force, for example, has 
$3 million for research contracts on high-temperature metals and 
alloys and the Atomic Energy Commission has budgeted several 
millions of dollars for minerals research. The Committee directs that 
the proposed new work as well as current projects be carefully coordi- 
nated with the work of other agencies to assure that duplication of 
effort is avoided. 

The Committee has deferred consideration of the request for 
$350,000 for salary increases granted to certain engineers and scientists 
until next session. The Bureau has already absorbed this cost during 
a portion of fiscal year 1958. 


HEALTH AND SAFETY 


The Committee has disallowed the $50,000 requested for salary 
increases granted certain engineers and scientists effective December 
29, 1957. This cost represents less than 1 percent of the funds 
appropriated for this activity for the current fiscal year. The Bureau 
absorbed $25,000 of this cost during fiscal year 1958 and the Com- 
mittee sees no reason why the small added cost in fiscal year 1959 
cannot be readily provided for out of existing funds without curtail- 
ment of any essential services. 
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CONSTRUCTION 


The Committee recommends the supplemental request for an 
appropriation of $10,905,000, which together with carryover funds 
available of $1,120,000, will provide a total of $12,025,000 for the 
construction of a new helium production plant with a capacity of 
about 290 million cubic feet a year. The Bureau of Mines is the sole 
producer of helium and the proposed additional production capacity is 
needed to meet the increasing requirements of the Department of 
Defense, Atomic Energy Commission, and the defense industry. 
The Committee expects that the new plant will be operated and 
maintained on a self-supporting basis through helium sales as is the 
case with existing facilities. 

The Committee has disallowed the budget request of $375,000 for 
the construction of an administrative, engineering, and service 
building for the helium activity at Amarillo, Tex. As no emergency 
is involved in this requirement, the Committee sees no justification 
for requesting a special supplemental appropriation for this purpose 
and has deferred action for appropriate consideration in connection 
with the regular annual bill for fiscal year 1960. 


NATIONAL PARK SERVICE 


MANAGEMENT AND PROTECTION 


The Committee has disallowed the supplemental request of $88,000, 
$11,000 of which is for salary increases for architects and $77,000 is 
for reimbursement to the District of Columbia for benefit payments 
made to United States Park Police. These added costs represent only 
one-half of 1 percent of the $14,632,000 appropriated for this activity 
in the Department of the Interior and Related Agencies Appropriation 
Act for Fiscal Year 1959. The Committee believes that these small 
additional costs can be readily financed within available funds without 
curtailing any essential activities. 

Language, as recommended in the budget estimate, has been in- 
cluded in the bill to make current funds available for reimbursements 
to the District of Columbia for the benefit payments made for prior 
fiscal years pursuant to the Act of August 21, 1957. 


CONSTRUCTION 


The Committee recommends disapproval of the supplemental 
request of $1,200,000 to purchase 2.53 acres of land within the bound- 
aries of the East Capitol Street Site for possible use in connection 
with the proposed stadium for the District of Columbia. Public Law 
85-300, approved September 7, 1957, which authorized construction 
of a stadium by the Armory Board of the District of Columbia, 
authorized the Secretary of Interior to acquire the subject land and 
provided that the Armory Board through issuance of bonds should 
provide for payment of the cost of the stadium including the land 
upon which it 1s located. 

H. R. 12162, now pending, amends Public Law 85-300 to provide 
that the stadium be built on Government land under a concession con- 
tract arrangement, with provision that the land would remain in 
Government ownership, The exact location of the stadium in the 
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East Capitol Street area has not been finally determined. There are 
already over 250 acres of Government-owned land in this area. As 
only about 145 acres are required for the stadium, including the park- 
ing area, the Committee sees no reason why a site cannot be selected 
which will obviate the necessity of acquiring additional land for this 
purpose. The Praeger-Kavanagh-Waterbury Engineering and Eco- 
nomic Study of the District of Columbia Stadium prepared for the Dis- 
trict of Columbia Armory Board recommends as the “most suitable and 
most desirable’”’ a stadium location which does not require the 2.53 
acres for which funds are requested. One of the disadvantages given 
in the study for an alternate site involving the land in question was 
the additional real estate cost of privately owned land. 

The Committee agrees with the sponsors of the stadium legislation 
that the project should not be a burden upon the United States 
Treasury or the taxpayers of the country. It is expected that any 
appropriations that might become necessary in addition to bond 
revenues for the purchase of land or any other requirement will be 
the responsibility of the Government of the District of Columbia. 


CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORIZATION) 


The Committee recommends disallowance at this time of the 
$10,000,000 requested to liquidate obligations under the contract 
authorizations provided by the Federal- Aid Highway Act of 1956 for 
parkways and park roads and trails. The Park Service has advised 
that the $22,000,000 provided in the regular annual bill for fiscal 
year 1959 together with estimated carryover funds from fiscal year 1958 
of $15,740,000 will be adequate to meet cash commitments until 
March 1, 1959. This will permit the Committee to review at the 
beginning of the next session any additional requirements for the 
remainder of the fiscal year based on current cost estimates. The 
Committee expects that the $19,000,000 of the 1959 contract authority 
remaining for obligation will be so programed as to provide a bal- 
anced program throughout the fiscal year without any advance from 
the 1960 authorization. 


Fiso AND WILDLIFE SERVICE 
BUREAU OF SPORT FISHERIES AND WILDLIFE 


Management and investigations of resources——The Department of 
the Interior and Related Agencies Appropriation Act for 1959 provides 
that 12% percent of the proceeds from the sales of fur sealskins and 
byproducts during fiscal year 1958 shall be available for “‘administra- 
tion of the Alaska game law.”’ It was originally contemplated that 
this would provide. $454,625. However, due to a postponement of 
the spring sale until June 7, 1958, so that the proceeds were not avail- 
able for deposit into the Treasury before the close of fiscal year 1958, 
and a decline in sealskin prices, only $154,000 will be availa from 
this provision. In lieu of the direct appropriation of $300,625 
requested in the supplemental estimate to make up this unforeseen 
shortage, the Committee has included language in the bill to appro- 
priate a like amount from the proceeds of the spring sale in accordance 
with the intent of the basic law. 
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The Committee has disallowed the proposed increase of $25,000 to 
finance 2 additional employees for inspection of oil company opera- 
tions in Alaska. The Committee believes that this small amount can 
readily be absorbed within the $11,616,000 appropriated to the Bureau 
for fiscal year 1959 for “Management and investigations of resources.” 


BUREAU OF COMMERCIAL FISHERIES 


Management and investigations of resources.—The Committee has 
allowed $85,000 of the request of $125,000 to finance for six months 
the inspection and certification services for fish, shellfish, and related 
products transferred July 1, 1958, from the Department of Agriculture 
to the Bureau by the Bureau of the Budget in accordance with the 
Fish and Wildlife Act of 1956. As the inspection and grading services 
will be provided on a self-financing basis, the $85,000 allowed will 
adequately finance the initiation of the program until sufficient 
monthly fee collections become available to cover operating expenses. 

As explained above under the Bureau of Sport Fisheries and Wild- 
life, in lieu of a similar supplemental appropriation request for 
“administration of Alaska Fisheries” to offset a deficit of $300,625 
in the proceeds from sales of fur sealskins, the Committee has included 
language in the bill appropriating a like amount from the proceeds of 
the 1958 spring sale in accordance with the intent of the basic law. 


INDEPENDENT OFFICES 
NATIONAL CAPITAL PLANNING COMMISSION 


LAND ACQUISITION, NATIONAL CAPITAL PARK, PARKWAY, AND PLAY- 
GROUND SYSTEM 


The Committee has disallowed the budget request of $2,000,000 for 
acquisition of a portion of the 1,150 acres of land proposed for the 
George Washington Memorial Parkway extending from District line 
to Fort W ashington in Prince Georges County, Md. The request 
consists of $1 million re presenting the Federal Government’s share of 
the cost and $1 million for an advance to Prince Georges County for 
its share repayable in 8 years without interest. 

Acquisition of land for this Parkway was authorized in 1930. Al- 
though such a Parkway would be desirable from an aesthetic stand- 
point, adequate roads now service this general area and the Committee 
feels strongly that the Federal expenditure of over $10,000,000 that 
would be required to complete the project cannot be justified in the 
light of the many essential demands on the Federal treasury. 

The Committee is concerned over the confusion and unsettled 
conditions that have prevailed among the property owners in the 
area during the period that Federal appropriations have been under 
consideration and wishes it clearly understood that it does not plan 
to consider any further request for appropriation for this purpose. 
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SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


The Committee has allowed the supplemental request of $52,800 
to cover the additional cost during fiscal year 1959 of wage-board 
pay increases granted May 18, 1958. 


HISTORICAL AND MEMORIAL COMMISSIONS 
Crvit War CENTENNIAL COMMISSION 


The Committee recommends the full amount of the supplemental 
request, $63,000, to provide for the Commission’s expenses during 
fiseal year 1959 in preparing plans and programs for the nationwide 
observance during the period 1961-1965 of the one hundredth anni- 
versary of the Civil War. In addition to the amount provided, language 
has been included in the bill continuing the availability of the June 
30, 1958, unobligated balance of $14,652. 


LINCOLN SESQUICENTENNIAL COMMISSION 


The supplemental request of $142,000 has been allowed to finance 
the Commission’s activities in fiscal year 1959 in connection with the 
celebration of the 150th anniversary of the birth of Abraham Lincoln. 
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CHAPTER VIII 
SUBCOMMITTEE 
JOHN E. FOGARTY, Rhode Island, Chairman 


WINFIELD K. DENTON, Indiana MELVIN R. LAIRD, Wisconsin 
FRED MARSHALL, Minnesota ELFORD A. CEDERBERG, Michigan 


DEPARTMENT OF LABOR 
OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


The bill includes an additional amount of $110,000 to cover the cost 
of making an increased number of wage determinations and an 
increase in enforcement activities required under the accelerated 
Federal construction program, especially under the Federal-Aid 
Highway Act of 1958. 


BuREAU OF EMPLOYMENT SECURITY 
SALARIES AND EXPENSES 


The Committee has included $300,000 in the bill, a reduction of 
$47,000 from the amount of $347,000 requested. The regular 1959 
appropriation provides funds for 37 additional positions and funds 
have been separately provided for the Bureau’s administrative ex- 
penses in connection with the Temporary Unemployment Compensa- 
tion Program. The additional amount provided in this bill should be 
sufficient to enable the Bureau to adequately administer the 1959 
programs under the revised estimates of higher unemployment. 


GRANTS TO STATES FOR UNEMPLOYMENT COMPENSATION AND EMPLOY- 
MENT SERVICE ADMINISTRATION 


The bill includes the full amount of $10,600,000 requested plus an 
additional $10,000,000 for the contingency fund. 

There is a contingency fund of $10,000,000 in the regular bill for 
1959. The main purpose of this fund is to provide for increased 
workloads that were not included in the formulation of the budget. 
Since the 1959 budget was prepared, insured unemployment has in- 
creased to unprecedented levels. By the middle of April insured 
unemployment had reached 3,334,200, the greatest number since the 
program was initiated, and would have been even higher were it not 
for the fact that many thousands of unemployed persons had ex- 
hausted their insurance benefits. As a result of this situation emer- 
gency legislation was passed by Congress in the form of the Temporary 
Unemployment Compensation Act of 1958. However, several States 
chose to make major changes in their own laws to meet this situation 
rather than participate in the new Federal program. The changes in 
State legislation will add significantly to workloads in these States 
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and the contingency fund is the source of financing this additional 
work. It seems quite obvious that the $10,000,000 ineluded in the 
regular bill will be exhausted long before the end of the fiscal year and 
quite likely before an appropriation could be made by the 86th 
Congress. <A very serious backlogging of claims could occur in these 
States if the contingency fund were exhausted. 

The amount of $10,600,000 is included to handle the increased 
number of claims resulting from the predicted increase in insured 
unemployment. The House report on the regular bill for 1959, which 
included an appropriation of $305,000,000, contained the following: 


The budget was based on the assumption that insured 
unemployment in 1959 would average about 2 million per 
week. This assumption now appears to be quite unrealistic. 
The Committee attempted both during the hearings and 
through a written request to the Secretary after the hearings, 
to secure a better estimate on this and other programs in the 
Department. Inasmuch as the Committee has not been 
able to secure the current estimates, the Committee action is 
based on the same economic assumptions as were used by the 
Department in the preparation of the request. It thus 
almost goes without saying that a supplemental request will 
be necessary and the Committee will give consideration to it 
using as a base the difference between an average of 2 million 
of insured unemployment per week and the new estimate. 


It is now estimated that insured unemployment will average 
2,900,000 per week with the consequent necessity for providing addi- 
tional funds for administration of the program. The amount recom- 
mended in this bill plus the regular 1959 appropriation, will provide 
$325,600,000, including the contingency fund, for 1959 compared with 
$295,013,000 used during 1958 for the same purposes. 

The Committee is at a complete loss to reconcile the recent opti- 
mistic pronouncements of some in high places in the Administration 
with the official estimates of unemployment for the fiscal year 1959. 
The official estimates, which have been cleared by the Executive 
Office of the President and were used as the basis for this appropria- 
tion request which is concurred in by the President himself, are that 
unemployment will be considerably greater in 1959 than during 1958. 
The average insured unemployment for 1958 was 2,225,000 and the 
official estimate for 1959 is 2,900,000, an increase of over 30 percent. 
The official estimate is that the peak of insured unemployment will 
be about 3,500,000 in 1959 compared with 3,334,200 in 1958, and as 
pointed out earlier in this report, the peak in 1958 was the highest 
in the history of the program. The Committee fails to see the 
optimism in the official forecast. 


UNEMPLOYMENT COMPENSATION FOR VETERANS 


The original request for this program, included in the President’s 
3udget for 1959, was $19,000,000. This amount was approved in 
full by both the House and the Senate. Due to increased difficulty 
veterans are encountering in securing employment, and the prediction 
by the Administration that this difficulty will contmue for some time, 
a request was made for a supplemental appropriation of $37,700,000. 
Thus, the original estimate was only one-third of the amount now 
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estimated to be required because of the change in the economic 
outlook for 1959. 
The Committee has approved the full amount of the request. 


UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES 


The original request for this item was also based on an over- 
optimistic forecast of the economic situation in 1959. The request 
in the President’s budget was for $27,800,000. The Department now 
estimates that $64,100,000 will be required to pay claims during 1959. 

It is significant that, even though separations from the Government 
during 1959 are estimated to be fewer than during 1958, the funds 
estimated to be necessary to pay unemployment claims in 1959 
exceed the amount required in 1958 by over $10,000,000. In other 
words, even though the number of persons potentially eligible is 
going to be less, the degree of difficulty in securing employment is 
estimated to be so much greater in 1959 that the number of unem- 
ployment compensation claims will be considerably greater. 

The Committee has approved the full amount of the additional 
$36,300,000 requested. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Pusitic HeauttH SERVICE 





SALARIES AND EXPENSES, HOSPITAL CONSTRUCTION SERVICES 


The request was for an additional $150,000. After this request 
was transmitted to the Congress the amount of $1,300,000, passed 
by the House in the regular bill for 1959, was increased by the Senate 
to $1,650,000. The House conferees have taken into consideration the 
additional needs, presented in connection with this supplemental 
request, in arriving at a compromise between the House and Senate 
figures in the regular bill. No funds for this item are, therefore, 
included in this supplemental bill. 


MILITARY PAY INCREASES 


The requests under this head, which total $2,270,000, were to cover 
the cost of increased salaries (under Public Law 85-422) for com- 
missioned officers under 19 of the Public Health Service’s appropria- 
tions. After this request was submitted to Congress the Senate 
acted on the regular appropriations for 1959 and increased the appro- 
priations for the Public Health Service by amounts which, in most 
cases, were many times the amounts of the supplemental requests. 
The House conferees have taken the costs of military pay increases 
into account in adjusting the differences in the regular bill, so no funds 
are included for the purpose in this supplemental bill. 


Saint EvizABpetus Hospitau 


SALARIES AND EXPENSES 


The bill includes $32,000, the amount of the request, to cover the 
costs of wage-board pay increases. 
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Socrat Securtry ADMINISTRATION 


LIMITATION ON SALARIES AND EXPENSES, BUPEAU OF OLD-AGE AND 
SURVIVORS INSURANCE 


The bill includes an authorization to use an additional amount of 
$5,831,000 from the trust fund to cover costs of administration. 
This is the full amount of the request which was primarily based on 
an increase of 200,000 in the estimated number of claims to be filed 
during 1959, due to the change in the outlook for employment. 

The Social Security Administration also requested language to 
authorize the hiring of hearing examiners without regard to the pro- 
visions of the Administrative Procedure Act. This language was 
proposed on the basis that, under the established procedures for hiring 
examiners, recruitment had fallen so far short of needs that there is 
now a backlog of approximately 14,000 cases for hearings and the 
average person has to wait from 8 to 10 months after their appeal is 
filed before a hearing can be had. 

On the other hand, the American Bar Association opposed the 
request on the basis that it is contrary to the principles of sound 
administrative practice and due ocess. Their representative 
presented cogent arguments to the Clodnrittee’ 4 in support of their 
position. 

The Committee has given this matter much serious consideration. 
In the opinion of the Committee the current situation under which 
a person, appealing their case, must wait from 8 to 10 months for a 
hearing is intolerable and some special provision for correction must 
be made; however, it is also of the opinion that the objections of the 
American Bar Association are well founded and that the requested 
authority was broader than warranted by the situation, even though 
it is unquestionably a very serious one. The language in the bill 
grants special authority for hiring hearing examiners but with limita- 
tions which, in the opinion of the Committee, will offer much greater 
protection for the principles of sound administrative practice and due 
process than would have been by the original proposal. For ready 
comparison, the language of the original proposal and the language 
carried in the bill are set forth below. 


ORIGINAL PROPOSAL BILL 


Provided, That persons may be temporarily Provided, That persons who have been 
appointed without regard to the provisions admitted to practice before a Federal 
of the Administrative Procedures Act, as or State Court of Record who have had 
amended (5 U. S. C. 1001-1011), to serve a minimum of three years’ experience in 
as hearing examiners to hold hearings the adjudication or consideration of 
under title II of the Social Security Act, claims for retirement, survivors, or 
as amended, but such temporary appoint- disability benefits may be temporarily 
ments shall terminate not later than appointed by the Commissioner of 
December 31, 1959. Social Security to hold hearings under 
Title II of the Social Security Act, as 
amended, but such temporary appoint- 
ments shall terminate not later than 
December 31, 1959: Provided further, 
That no person shall hold a hearing in 
any case with which he has been 
concerned previously in the adminis- 
tration of such Title IT. 








42 SUPPLEMENTAL APPROPRIATION BILL, 1959 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES, OFFICE OF FIELD ADMINISTRATION 


The bill includes authority for the use of an additional amount of 
$18,000 from the old-age and survivors insurance trust fund, the 
amount estimated to be necessary to carry out such functions as 
payrolling, personnel services and voucher examination for additional 
employees to be hired by the Social Security Administration with the 
additional funds provided in the bill under that head. 


NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 


None of the $1,515,000 requested by the Board is included in this 
bill since the expenses to be covered by the request are now adequately 
cared for by the regular 1959 appropriation which was acted on by 
the Senate subsequent to the submission of this request. 


UNITED STATES SOLDIERS’ HOME 


LAMITATION ON OPERATION AND MAINTENANCE AND CaPITAL OUTLAY 


The bill includes authority for the use of an additional amount of 
$232,000 from the Soldiers’ Home permanent fund. Of this amount 
$107,000 was requested to cover wage-board pay increases and 
$125,000 was requested for the preliminary planning of a new and 
much needed domiciliary building. 
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CHAPTER IX 
SUBCOMMITTEE 


W. F. NORRELL, Arkansas, Chairman 


MICHAEL J. KIRWAN, Ohio WALT HORAN, Washington 
JOHN J. ROONEY, New York FRANK T. BOW, Ohio 


LEGISLATIVE BRANCH 


The bill includes $262,800 to supply the funds to implement House 
Resolution 628, agreed to in the House on July 10, 1958, providing an 
additional stationery allowance of $600 for the second session of the 
Eighty-fifth Congress. 
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CHAPTER X 


SUBCOMMITTEE 
CLARENCE CANNON, Missouri, Chairman 
LOUIS C. RABAUT, Michigan BEN F. JENSEN, Iowa 
MICHAEL J. KIRWAN, Ohio H. CARL ANDERSEN, Minnesota 
JOHN E. FOGARTY, Rhode Island JOHN TABER, New York 
JOHN J. RILEY, South Carolina IVOR D. FENTON, Pennsylvania 
JOE L. EVINS, Tennessee HAMER H. BUDGE, Idaho 


EDWARD P. BOLAND, Massachusetts 
DON MAGNUSON, Washington 


ATOMIC ENERGY COMMISSION 


Budget estimates for the Atomic Energy Commission are 
$2,622,000,000. The Committee recommends appropriations total- 
ing $2 605,401,000, a reduction of $16,599,000 in the budget estimates. 
The amount recommended together with unobligated balances avail- 
able through reappropriation and otherwise will give the Commission 
a new obligation program of $2,831,362,000 which is $377,534,779 
more than the estimated obligations for fiscal year 1958. 

Action taken on the estimates for the separate activities of the 
Commission are detailed in the following paragraphs. 


OPERATING EXPENSES 


The Committee recommends a new appropriation of $2,375,972,000, 
a reduction of $42,028,000 in the budget estimate of $2,418,000,000. 
The reductions made are distributed as follows: 

















Program 1958 appropria-| 1959 estimate | Amount rec- | Committee 
tion ommended reduction 

OE I  . sthi nial benhoieigaemiincane $596, 901, 000 $680, 000, 000 $674, 232,000 | —$5, 768, 000 
Special nuclear materials_...............- 569, 800, 000 580, 400, 000 570, 000,000 | —10, 490, 000 
Wd isis. a dittinbaweanmie pepe eeaciia 448, 000, 000 547, 600, 000 542, 000, 000 —5, 600, 000 
Reactor dev elopment De aitgeaebcaenaaaen 329, 300, 000 420, 300, 000 410, 000,000 | —10, 300,000 
ic kre ee 71, 471, 000 90, 000, 000 85, 000, 000 —5, 000, 000 
Biology and medicine. -____............-.- 36, 000, 000 43, 000, 000 qe er 
Training, education, and information ___- 16, 850, 000 21, 225, 000 17, 125, 000 —4, 100, 000 
CEE inten bh dersd inn pepbhace ds becen 17, 921, 000 15, 000, 000 TS WE OE bewanesdinnad cue 
Program direction and administration _... 44, 704, 000 46, 600, 000 46, 000, 000 —600, 000 
Security investigations. _................. 7, 374, 000 6, 242, 000 GeO, BO da acdecechoanne 
COUOE Gian oa chide a cdtndac gence ebekd 7, 228, 000 6, 687, 000 Qi Toss schebswatee 
Selected resources. ....................-.- 85, 892, 221 38, 260, 000 38, 000, 000 — 260, 000 
Less revenues applied_.................-- —30, 502, 000 —27, 720, 000 er ti 

Total obligations.__._.............- 2, 201, 009,221 | 2, 467,594,000 | 2, 425,566,000 | —42, 028, 000 
Adjustment for unobligated balances.-.--- +14, 460, 779 —49, 594, 000 — 49, 594, 000 |_-..1.--.---.. 


Total appropriation...............- 2, 215, 470,000 | 2, 418,000,000 | 2,375,972,000 | —42, 028, 000 
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The reductions in the foregoing table, with a few exceptions, are 
related to the amounts by which costs can be expected to underrun 
estimates, based on experience in the last five years. 

Raw materials —Costs in this program have underrun estimates 
by $6,000,000 or more in each of the four years prior to 1958, and 
have been as much as $37,000,000 below estimates. A reduction of 
$5,000,000 has been made on the basis of this experience. The addi- 
tional reduction of $768,000 deletes funds programmed for bonus 
payments to operators of uranium ore mines expected to be newly 
certified for bonus payment eligibility in fiscal year 1959. In view 
of the testimony received concerning uranium ore reserves available 
to the Commission, and the rate of ‘delivery of ore to domestic pro- 
cessing mills, the need to stimulate the production of additional ore 
with bonus payments at this time is not apparent. A total of 
$2,232,000 has been allowed to continue payments where commit- 
ments have already been acknowledged through partial payments 
under the bonus payment plan. 

Special nuclear materials.—-Costs have underrun estimates by more 
than $23,000,000 in each of the previous five years. A reduction of 
$10,400,000 has been made on the basis of this experience. Of the 
amount budgeted for Process Development ($37,159,000), $2,000,000 
is to be used for development work on a convertible plutonium pro- 
duction reactor at Hanford, Wash. 

Weapons.—The reduction of $5,600,000 is related to an anticipated 
underrun of costs in this program. Except for a special circumstance 
in 1957, costs have been more than $14,000,000 below estimates in 
the last five years. 

Reactor development program.—The reduction of $10,300,000 is 
based on a slippage of more than $25,000,000 in this program in fiscal 
vear 1958. The budgeted program includes $1,250,000 for develop- 
ment work on fast reactor systems. In keeping with the position 
taken by the conferees on the bill last year none of these funds are to 
be charged against the contract between the AEC and the Power 
Reactor Development Company. 

Physical research—The amount recommended is an increase of 
$13,529,000 over the program for fiscal year 1958 and will require an 
appropriation increase of $6,000,000 to $7,000,000 in 1960 to annualize 
the program level contemplated by the $85,000,000 appropriation 
recommended. The reduction of $5,000,000 in the estimate has been 
made in light of the very sizeable increases allowed in recent years. 

Training, education, and in .formation.—The reduction of $4,100,000 
in this program is distributed as follows: (1) Industrial isotope de- 
velopment, $3,000,000; (2) exhibits in foreign countries, $1,000,000; 
(3) Puerto Rican Training Center, $100,000. On the basis of testi- 
mony received as to the limitless value of isotopes in industrial proc- 
esses, it would appear that industry could be expected to shoulder 
most of the development and training costs incident to wider use. 
The Committee has allowed $2,000,000 of the requested $5,000,000 
so that the Federal government will participate to a reasonable extent 
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in this new program. A total of $1,500,000 was requested to finance 
four foreign exhibits in 1959 and two in 1960 at locations unknown 
and for purposes only partly defined. The Committee recommends 
$500,000 which is sufficient to cover a minimum of two such exhibits 
according to the testimony. The projected breakdown of costs for 
operation of the Puerto Rican training center indicated that costs 
of administration were going to be more than 25 percent of total 
operating costs. The salcaieia of $100,000 in this $500,000 program 
should pose no problem. 

The Committee fails to see the justification for charging admission 
to Atomic Energy Commission educational exhibits and museums in 
the United States, particularly in view of the enormous investments 
being made to exhibit this new art to foreign nationals free of charge. 
The Commission is directed to remove immediately all such admission 
charges in this country. 


PLANT ACQUISITION AND CONSTRUCTION 


The Committee recommends an appropriation of $229,429,000, an 
increase of $25,429,000 in the budget estimate of $204,000,000. The 
amount allowed together with unobligated balances available from 

rior years will provide a total obligation program of $405,796,000. 

his compares with an obligation program of $252,818,000 in the cur- 
rent fiscal year. Action on the separate activities under this heading 
are summarized as follows: 





1958 appro- Amount Committee 

Program priation 1959 estimate | recommended | 

Raw moteriglei sii. 5-42. 4i- sai $902, 000 $300, 000 $300, 000 |......-....--- 
Special nuclear materials___.............- 45, 540, 000 84, 190, 000 129, 190, 000 | +-$45, 000, 000 
L chhte Scswedatddewtinbiadbkacue 53, 206, 000 52, 799, 000 52,799, 000 j......-..-..-- 
Reactor development__-................-- 123, 748, 000 208, 722, 000 163, 972,000 | —44, 750,000 
SI a cee mbna nid 15, 886, 000 24, 606, 000 50, 785,000 | +26, 179, 000 
Biology and medicine_____..........-..-- 1, 272, 000 2, 200, 000 Fi SE Aten a ckumeesh 
Training, education, and information. - -- 2, 000, 000 5, 100, 000 4, 100, 000 —1, 000, 000 
II, eo: cctacintimstyheeniinnmnetnciceaknen 5, 934, 000 2, 050, 000 20GB; O00 1... scowl enc. 
DO eee re eee 4, 330, 000 400, 000 CR GAD 8 cco tenrhadicn 
¥y Ok Sh ee ED 252, 818, 000 380, 367, 000 405, 796,000 | +25, 429, 000 
Adjustment for unobligated balances.__-- — 144, 655, 500 —176, 367,000 | —176,367,000 |...........--- 
Total appropriation__--..........-- 108, 162, 500 204, 000, 000 229, 429,000 | +25, 429, 000 


Special nuclear materials —The Committee recommends the addi- 
tion of $45,000,000 for beginning construction of a convertible plu- 
tonium production reactor at Hanford, Wash., with the understanding 
that modifications to produce electric power will not be financed unless 
and until there is further congressional authorization. In view of the 
testimony on this item, the Committee is of the opinion that the 
only prudent course of action at this time is to assure the United 
States of an adequate weapons material capacity in the future. 

Reactor development.—The Committee has deleted $51,000,000 for 
a proposed gas-cooled, graphite moderated reactor and $500,000 for 
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a research reactor for the Philippine Government. The authorizing 
legislation provides a maximum of six months for development of a 
cooperative eement with power utilities, power cooperatives, or 
industry for ‘fending a gas-cooled power reactor. The Committee 
endorses this time limitation and desires to see such a reactor move 
forward at the earliest practical date. When the Commission is in a 
position of readiness to begin actual construction, the Committee will 
gladly consider a supplemental estimate for the necessary construction 
unds. The total request of $6,000,000 for engineering and design of 
the reactor has been allowed in the operating expenses program. 
Testimony with respect to the research reactor for the Philippine Gov- 
ernment indicated that there is no definite assurance that funds will be 
needed in fiscal year 1959 for this purpose. 

The Committee endorses the funding of a Metals and Ceramics 
building at Oak Ridge (Project 59-d-15) at a cost of $6,500,000, and a 
Metals Development building at Ames, Iowa (Project 59—d-16) at 
a cost of $1,900,000. Unobligated balances available in the plant 
acquisition and construction appropriation are to be used for these 
purposes. 

Funds have been provided for unbudgeted reactor design studies 
as follows: 


59-d-13 Design studies on 3 reactors..........-_..----.------- $6, 000, 000 
59-d-14 Design study, advanced reactor. -__.-.....-.----------- 750, 000 
WMROR: cctas dosent cok d scenes -custcens st SA 6, 750, 000 


Physical research—The Committee recommends an increase of 
$26,179,000 above the budget for facilities needed to stepup the 
physical research program which is the foundation stone in the 
development of the atomic energy art. The Committee believes that 
an additional investment of this magnitude is a small price to pay 
to maintain international leadership in nuclear science. The increase 
includes the following projects: 


57-h-1 Permanent research buildings, Oak Ridge........--.--- $5, 780, 000 
57-h-2 Physics Building, Brookhaven Laboratory _-_-_---------- 2, 140, 000 
57-h-3 Engineering Building, Brookhaven Laboratory - - - ------ 1, 879, 000 
57-h-4 Engineering Service Building, University. of California 

Ramation Labowntory 21.6665 11 ee Lices ene 1, 080, 000 
57-d-4 Conversion of Accelerator Design Building, University of 

California Radiation Laboratory..........-..---.---- 300, 000 


59-e-1 Accelerator improvements, UCRL-.-.-.....-.----.-.-- 
59-e-3 2 accelerator improvements, Penn State University - - _-- 
59-e-4 Cyclotron, University of California Radiation Laboratory- 
59-e-5 Central Research Laboratory addition, Oak Ridge-.- ---- 
59-e-6 Chemistry building addition, UCRL.._.......-.-.---- 
59-e-7 Chemistry hot laboratory, Argonne_-_.-.....-..-..-- tae 
59-e-8 ean of stable isotopes production capacity, Oak 
A lee ale Be anees Bel aan ieee ea cena niece tneline waaay 

59-e-9 High energy physics building, Columbia University _- - -- 
59-e-10 Particle accelerator program addition, Harvard-MIT 
QRDMNNNEE titi Lge pee do wtia uk 4pisguaine + 

59-e-11 High flux research reactor, Brookhaven_-._---.-.--.-.---- 
59-e-12 Research and engineering reactor, Argonne____--------- 
59-e-13 Van de Graaff accelerator, Argonne_____-__._-_--_---_--- 
59-e-14 Cyclotron, Oak Ridge 
59-e-15 Research reactor, Ames Laboratory 


15, 000, 000 


ES ttn Rica aie ee ne See ae __.. $26, 179, 000 
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The total cost of the projects 59-e—1 through 59—-e-15 in the fore- 
going list is estimated at $30,650,000. It is the Committee’s opinion 
that there will be sufficient slippage in the total plant acquisition and 
construction program to permit full financing of all items in this 
group that can be put under construction in fiscal year 1959. 

Training, education, and information——The Committee recom- 
mends a reduction of $1,000,000 in the $2,000,000 estimate for the 
International Atomic Energy Agency. Witnesses of the Com- 
mission were unable to indicate specific purposes for which the 
$2,000,000 is requested. The Committee wishes to indicate its 
general support of the Agency but does not expect to appropriate 
large sums of money for its benefit without knowledge of the specific 
purposes for which the money is to be used. 
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CHAPTER XI 


SUBCOMMITTEE 
JOHN J. ROONEY, New York, Chairman 
PRINCE H. PRESTON, Georgia FREDERIC R. COUDERT, Jz., New York 
ROBERT L. F. SIKES, Florida FRANK T. BOW, Ohio 
DON MAGNUSON, Washington CLIFF CLEVENGER, Ohio 


DEPARTMENT OF STATE 
ADMINISTRATION OF ForEIGN AFFAIRS 
SALARIES AND EXPENSES 


The Committee considered a supplemental request of $854,000 
contained in House Document Numbered 394 to expand the science 
program of the Department of State, to provide for disarmament 
activities which have recently been transferred to the Department, 
and to provide for tour guides and interpreters for Soviet bloc groups 
touring the United States under the increased East-West exchange 
program. 

The Committe » has included the sum of $450,000 in the accompany- 
ing bill for these t hree activities, feeling that any additional required 
funds can be absor bed within the $101,750,000 previously appropriated 
under this heading. 


PAYMENT TO GOVERNMENT OF DENMARK 


The bill includes the sum of $5,296,302, the full amount of the bud- 
get estimate, to provide full and final settlement of all claims of the 
Government of Denmark against the United States for compensation 
for the use or loss of 40 privately owned Danish ships requisitioned 
by the United States in 1941 pursuant to the provisions of Public 
Law 101, 77th Congress, approved June 6, 1941. Payment of this 
amount was authorized by Public Law 85-450, approved June 6, 1958. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


A request for $200,000 additional for this item was contained in 
House Document Numbered 394 to continue in the fiscal year 1959 
the recently announced drive of the Attorney General against or- 
ganized criminals who have taken advantage of modern communica- 
tion and transportation facilities to expand and coordinate their 
felonious activities. The Committee was assured that a vigorous 
law-enforcement drive would be conducted in this area. Accordingly, 
the Committee has included in the bill the full amount requested, the 
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sum of $200,000 for the Criminal Division. In allowing these ad- 
ditional funds, the Committee expects that indictments and prosecu- 
tions will ensue in the near future. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


The Committee has also included in the bill the language proposed in 
House Document Numbered 394 providing that not to exceed $100,000 
may be transferred to this item from any appropriation available to 
the Department of Justice during 1958 to meet the increased expenses 
of litigation. 

FrpprRaL Prison System 


SALARIES AND EXPENSES, BUREAU OF PRISONS 


The Committee has recommended $2,066,000, the full amount of the 
budget estimate, for this item. The sum of $1,753,000 is for reclassi- 
fication of positions as the result of new standards issued by the Civil 
Service Commission applicable to correctional personnel, and the 
transfer of positions in crafts and trades to the wage-board system. 
The sum of $139,000 is to provide for an estimated increase in the 
prison population and $174,000 is for replacement of depleted inven- 
tory. It is understood that any portion of the above funds not 
specifically used for the purposes specified in the justifications are to 
be returned to the Treasury. 


GENERAL PROVISION 


The general provision proposed in House Document Numbered 394 
relative to the purchase of special features or equipment for auto- 
mobiles used in law enforcement or police-type activities is not ap- 
proved. It is expected that purchases in fiscal year 1959 will be made 
in the same manner as in fiscal year 1958. 


UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


A supplemental request for $1,100,000 was contained in House 
Document Numbered 394 to cover the costs of this country’s exhibits 
next year in Moscow and Leningrad on the peaceful uses of atomic 
energy. Shortly after the hearings on this item, the Committee was 
advised by letter dated June 27, 1958, from the Director of the United 
States Information Agency that the supplemental request should be 
considered withdrawn. In accordance with the terms of that letter, 
and upon a review of the testimony in the printed hearings, no funds 
are recommended for this item in the instant bill by the Committee. 
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CHAPTER XII 
SUBCOMMITTEE 


J. VAUGHAN GARY, Virginia, Chairman 


OTTO E. PASSMAN, Louisiana GORDON CANFIELD, New Jersey 
ALFRED D. SIEMINSKI, New Jersey EARL WILSON, Indiana 
TOM STEED, Oklahoma —_— 





TREASURY DEPARTMENT 
BuREAU OF THE PusBLic Dest 
ADMINISTERING THE PUBLIC DEBT 


The bill includes $1,500,000 for this item, the amount of the budget 
estimate. Supplemental funds have been provided for 1958 because 
of increases in costs in Federal Reserve Banks (acting as fiscal agents 
of the Treasury), increases in redemptions of savings bonds subject 
to fee payments, and increases in processing Treasury securities in 
general resulting from heavier public debt financing than had been 
anticipated. These same reasons apply to the supplemental presently 
recommended for fiscal year 1959. With the amount herein recom- 
mended, the Bureau will have available in 1959 a total of $46,000,000 
as compared with 1958 appropriations and transfers totaling 
$46,946,000. 


BurEAv oF Customs ° 


SALARIES AND EXPENSES 


The bill does not include any additional amount for this Bureau. 
The budget estimate had proposed an increase of $150,000 over an 
existing appropriation of $48,000,000, or approximately three-tenths 
of one percent, to cover certain wage board pay increases. The gen- 
eral basis for the rejection of estimates of this type has been discussed 
previously under “Increased pay costs.” 


Unirep States SEcrRET SERVICE 
SALARIES AND EXPENSES, WHITE HOUSE POLICE 


The budget request for $54,000 for this item has been disapproved. 
The estimate was predicated upon the establishment of posts of duty 
for the White House Police force for the protection of offices and files 
in the Executive Office Building (old State Department Building). 
It is the opinion of the Committee that this police force is clearly not 
authorized to engage in the protection of a building not a part of the 
‘Executive Mansion and grounds in the District of Columbia.” 
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The denial of the request extends only to the proposal to protect 
files and property in another building (which is already protected by 
the General Services Administration building guard service) and is 
in no wise to be construed to diminish the power and authority of the 
Chief of the Secret Service to assign to the White House police such 
additional duties as he may deem necessary for the protection of the 
President, the President’s immediate family, the President-elect, and 
the Vice President. 


Coast GuARD 
OPERATING EXPENSES 


The Committee has denied the request for $6,900,000 based on the 
recently enacted military pay increase law (Public Law 85-422), for 
the reasons set forth under “Increased pay costs”. Language is in- 
cluded, as requested, making funds under this head available to pay 
claims authorized by Public Law 85-255. 


RETIRED PAY 


The Committee has also rejected the request for an increase of 
$700,000 in pay in this account. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


The bill includes the amount of the budget estimate, $150,000, for 
repairs to the Coast Guard facility, Manhattan Island, N. Y., so that 
the project may be completed. Damage occurred during construc- 
tion, and investigations are under way which may lead to claims seek- 
ing to restore this amount to the Treasury. 


GENERAL PROVISION 


The Committee disapproves the proposed language relating to the 
purchase of automobiles for police-type activity, as previously: noted 
under “Department of Justice.” 


POST OFFICE DEPARTMENT 
ADMINISTRATION, REGIONAL OPERATION, AND RESEARCH 


The proposed appropriation of $1,600,000 for this title has been 
denied. The basis for the request was said to be that a transfer, 
under the existing authority, would not be permitted because of the 
technical deficiency existing in the proposed source appropriation. 
The Committee is loath to require, or even urge, the use of transfer 
authority which exists; however, it would appear that the exercise of 
authority to apportion on a deficiency basis is not of itself a bar to 


transfers assuming such transfers are found required for good and 
sufficient reason. 
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TRANSPORTATION 


The estimate of $3,000,000 for this item for fiscal year 1958 was 
based on increased costs resulting from rate increases granted, to 
western and southern railroads, by the Interstate Commerce Com- 
mission. 

Subsequent to the hearing on the estimate, the Committee was in- 
formally advised that a transfer of the amount involved from the 
“Operations” appropriation had been approved. Thus the purpose is 
ee and an appropriation to this title at this time is not 
required. 
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CHAPTER XIII 
CLAIMS, AUDITED CLAIMS, AND JUDGMENTS 


The Committee recommends the appropriation of $8,523,895 as 
compared with the estimate of $8,525,088 contained in the House 
Document Numbered 418 to cover claims for damages, audited claims, 
and judgments rendered against the United States. Of this amount, 
$1,208,638 represents judgments of the Court of Claims and the 
United States district courts. The amount provided for claims is 
$7,315,257. The reduction of $1,193 represents the elimination of an 
item duplicated in the estimate. 


60 





LIMITATIONS AND LEGISLATIVE PROVISIONS. 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 


On page 5, beginning on line 15, in connection with the National 
Bureau of Standards: 


for improvement and modification of utilities and plant facili- 
ties as authorized by section 2 of the Act of July 21, 1950 (15 
U. S. C. 286) at a cost of not to exceed $100,000 for any one im- 
provement, 


On page 13, beginning on line 5, in connection with the Export- 
Import Bank: 


and, in addition, not to exceed the equivalent of $200,000 of the 
aggregate amount of foreign currencies made available to the 
Erport-Import Bank for loans pursuant to the Agricultural 
Trade Development and Assistance Act of 1954, as amended, 
shall be available during the current fiscal year for expenses 
incurred by the Erport-Import Bank in foreign countries 
incident to such loans: 


On page 18, beginning on line 3, in connection with National Park 
Service: 


The appropriation under this head in the Department of the 
Interior and Related Agencies Appropriation Act, 1959 
(Public Law 85-439), shall be available for reimbursements to 
the District of Columbia for benefit payments made for prior 
— years pursuant to the Act of August 21, 1957 (71 Stat. 

399). 


page 18, beginning on line 15, in connection with Administration, 
Paibiet slands: 


In addition to the appropriation under this head in the 
Department of the Interior and Related Agencies Appropriation 
Act, 1959 (Public Law 85-439), there 1s hereby appropriated 
$601 ,250 of the proceeds covered into the Treasury durvng the 
fiscal year 1959 from the June 7, 1958, sale of sealskins: 
Provided, That of said appropriation not to exceed $300,625 
shall be transferred to and merged with the appropriation 

“Management and investigations of resources, Bureau of 
Sport Fisheries and Wildlife,” for fiscal year 1959 and not to 
exceed $300,625 shall be transferred to and merged with the 
appropriation ‘‘Management and investigations of resources, 
Bureau of Commercial Fisheries,’’ for fiscal year 1959. 
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On page 21, beginning on line 14, in connection with Social Security 
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Administration: 


Provided, That persons who have been admitted to practice 
before a Federal or State court of record who have had a mini- 
mum of three years’ erperience in the adjudication or considera- 
tion oy claims for retirement, survivors, or disability benefits 
may be temporarily appointed by the Commissioner of Soeial 
Security to hold hearings. under title II of the Social Security 
Act, as amended, but such temporary appointments shall 
terminate not later than December 31, 1959: Provided further, 
That no person shall hold a hearing in any case with which he 


has been concerned previously in the administration of such 
title IT. 


O 
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85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2222 


AUTHORIZING A SURVEY OF THE TENSAW RIVER, ALA., 
IN THE INTEREST OF NAVIGATION AND ALLIED 
PURPOSES 


JuLy 18, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buiarnik, from the Committee on Public Works, submitted the 
following UNIVE RS ’ 


OF MICHIGAN 
REPORT JUL 34 1958 


{To accompany H. R. 8160] 


MAIN 
REANING RCOM 


The Committee on Public Works, to whom was referred the bill 
(H. R. 8160) authorizing a survey of the Tensaw River, Ala., in the 
interest of navigation and allied purposes, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
cause a survey to be made of the Tensaw River, Ala., with a view to 
providing improvements in the interest of deep-draft navigation. 


GENERAL STATEMENT 


The Tensaw River, Ala., is a distributary of the Mobile River system 
branching from the latter river about 40 miles above the e:ty of Mobile. 
The Tensaw River flows in a southerly direction and enters Mobile 
Bay about 3 miles northeast of the mouth of the Mobile River. 

A hearing was held before the Subcommittee on Rivers and Harbors 
at which testimony from representatives of the Corps of Engineers 
indicated that consideration is being given to establishing industrial 
plants along the east bank of the Tensaw River. Available indus- 
trial sites along improved deepwater channels in the Mobile area are 
becoming scarce and the high well-drained east bank of the river 
affords suitable sites for manufacturing plants. 

The Corps of Engineers now has the authority to make a study 
of the feasibility of providing navigation improvements from Mobile 
to Columbus, Miss., along the route of the Mobile and Tombigbee 
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Rivers. The investigation of improvements as proposed in H. R. 8160 
would be closely related to those which will be studied under that 
authorization. 

The Corps of Engineers undertakes investigations for projects only 
under specific directive by Congress. These directives may take the 
form of legislation or, if there have been previous reports in the area, 
the investigation may be called for as a review of previous reports 
by passage of a resolution of either the House or Senate Committee 
on Public Works. Since there are no previous investigations on this 
stream suitable for review by means of committee resolution the study 
of the Tensaw River can be authorized only through legislative 
enactment. In the light of these considerations, the committee 
recommends enactment of H. R. 8160. 

The Department of the Army and the Bureau of the Budget indi- 
cated on objection to enactment of this legislation. The estimated 
cost of the study to the Federal Government is $20,000. 

co 


ho 








OSIT%; 


BY TH 


UNITED S¥ATES OF AMERICA 


85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2223 


DESIGNATING THE DAM AND RESERVOIR TO BE CONSTRUCTED 
ON THE CUMBERLAND RIVER NEAR CARTHAGE, TENN., AS THE 
“CORDELL HULL DAM AND RESERVOIR” 


Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buarnik, from the Committee on Public Works, submitted the 
following UNIVERSITY 


OF MICHIGAN 
REPORT o: 
JUL 34 1958 

{To accompany H. R. 12216] 


et OM 
si ; , ing REANING RC 
The Committee on Public Works, to whom was referred the bill 


(H. R. 12216) to designate the dam and reservoir to be constructed 
on the Cumberland River near Carthage, Tenn., as the “Cordell Hull 
Dam and Reservoir,” having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The dam and reservoir to be constructed on the Cumberland River 
5 miles upstream from Carthage, Tenn., and 313.5 miles from the 
mouth of the river was authorized by the River and Harbor Act 
approved July 24, 1946. 

H. R. 12216 proposes to designate the Carthage Dam and Reservoir 
as the Cordell Hull Dam and Reservoir in honor of the late Secretary 
of State who had a long and distinguished career of public service. 
Cordell Hull was a native of Carthage, Tenn., a former Member of 
the House of Representatives and Senate of the United States, and 
was the recipient of the Nobel Peace Prize in 1945. 

The committee is advised that the bill has the support of interested 
groups and individuals in the State of Tennessee. Naming the- dam 
and reservoir at Carthage for Cordell Hull would seem most appro- 
priate and the committee recommends enactment of the legislation. 

Reports received by the committee from the Departments of the 
Army and Interior, indicating no objection to the legislation, are set 
forth below: 
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JUNE 10, 1958. 
Hon. Cuaries A. Buck Ley, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 12216, 
85th Congress, a bill to designate the dam and reservoir to be con- 
structed on the Cumberland River near Carthage, Tenn., as the 
“Cordell Hull Dam and Reservoir’. 

The Department of the Army offers no objection to the enactment 
ofjthe above-mentioned bill. 

The purpose of the bill is to designate the Carthage Dam and 
Reservoir to be constructed on the Cumberland River near Carthage, 
Tenn., as the Cordell Hull Dam and Reservoir. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1958. 
Hon. Cuaruies A. Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Bucktey: This responds to your request for the views 
of this Department that H. R. 12216, a bill to designate the dam and 
reservoir to be constructed on the Cumberland River near Carthage, 
Tenn., as the “Cordell Hull Dam and Reservoir.” 

Neither this Department nor the Board on Geographic Names 
would have any objection to the enactment of H. R. 12216, the pur- 
pose of which is described in its title. However, in considering this 
measure, your committee may wish to take note of these two observa- 
tions: (1) That impoundments which are used for recreational purposes 
are more commonly named with the term “lake” than with the term 
‘“reservoir,’’ and (2) that, when the full names of persons are applied 
to geographic features, they are soon shortened, in common usage, to 
the last names only. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


O 











85TH CONGRESS my HOUSE OF REPRESENTATIVES | REPORT 


2d Session No. 2224 





BOARD OF TRUSTEES, POSTAL SAVINGS SYSTEM 


Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


ER nN 
Mr. Youne, from the Committee on Post Office and (¢ A Re Ata 
submitted the following 


JUL © 


te oom 


REPORT 


[To accompany 8S. 2033] RE 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 2033) to provide for the Board of Trustees of the 
Postal Savings System to consist of the Postmaster General and the 
Secretary of the Treasury, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


SUMMARY OF BILL 


This legislation eliminates the Attorney General from the Board of 
Trustees of the Postal Savings System. There is no cost involved in 
this legislation, and the Committee knows of no opposition to the bill. 


STATEMENT 


This legislation would provide that the Board of Trustees of the 
Postal Savings System consist of the Postmaster General and the 
Secretary of the Tres asury, thus dropping the present membership on 
the Board of Trustees of the Attorney General. In requesting this 
legislation, the Postmaster General stated that while the Post Office 
Department and the Treasury Department both had functions related 
to the Postal Savings System, the Attorney General did not have rou- 
tine administrative functions in connection with the Postal Savings 
System. Asa result, the day-to-day legal problems arising out of the 
Postal Savings System have been handled by the legal staffs of the 
Post Office De ‘partment and the Treasury Department. 

This legislation was officially requested by the Postmaster General 


with the concurrence of the Bureau of the Budget. The official 
request follows: 
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BOARD OF TRUSTEES, POSTAL SAVINGS SYSTEM 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., April 19, 1957 
Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: Transmitted herewith, for consideration by 
the Congress, is a legislative proposal to revise the membership of 
the Board of Trustees of the Postal Savings System to consist of the 
Postmaster General and the Secretary of the Treasury. 

When the establishment of the Postal Savings System was under 
consideration in the 61st Congress, it was decided that the Board of 
Trustees of the Postal Savings System should consist of the Post- 
master General, the Secretary of the Treasury and the Attorney 
General. Whatever the reason for designating the Attorney General 
as a member of the Board of Trustees, at the time the Postal Savings 
System was established, that reason no longer pertains. 

The Postmaster General has continuous activity in handling 
depositors’ accounts, depositing and withdrawing funds in banks, and 
in the accounting for the Postal Savings System’s operations. The 
Treasury Department also has continuous activity in connection with 
the qualification of banks as depositories, the acceptance of public 
bonds as security for deposits, and the care and custody of securities 
held by the Postal Savings System. 

The Department of Justice, however, has no routine administrative 
functions in connection with the Postal Savings System. As a result, 
the day-to-day legal problems arising out of the Postal Savings System 
have been handled by the legal staffs of the Post Office Department 
and the Treasury Department. The Attorney General is only called 
upon for legal service to the Postal Savings System of the same nature 
as he renders to other executive agencies. The Attorney General 
actually performs no administrative function for the Postal Savings 
System other than joining in the rather infrequent informal actions 
of the Board of Trustees. 

The legislative proposal, transmitted herewith, would remove the 
Attorney General from membership on the Board of Trustees of the 
Postal Savings System, and the Attorney General and the Secretary 
of the Treasury join in urging the early enactment of the legislative 
proposal. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of the legislative proposal to Congress. 

Sincerely yours, 
Maurice H. Stans, 
Deputy Postmaster General 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House of 
Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

First Section oF THE Act oF JUNE 25, 1910 (36 Start. 814) 


) 


Be ut enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there be, and is hereby, 
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created a board of trustees for the control, supervision, and administra- 
tion of the postal savings depository offices designated and established 
under the provisions of this Act, and of the funds received as deposits 
at such postal savings depository offices by virtue thereof. Said 
board shall consist of the Postmaster-General, [the Secretary of the 
Treasury, and the Attorney-General] and the Secretary of the Treasury, 
severally, acting ex officio, and shall have power to make all necessary 
and proper regulations for the receipt, transmittal, custody, deposit, 
investment, and repayment of the funds deposited at postal savings 
depository offices. 

The board of trustees shall submit a report to Congress at the 
beginning of each regular session showing by States and Territories 
(for the preceding fiscal year) the number and names of post-offices 
receiving deposits, the aggregate amount of deposits made therein, 
the aggregate amount of withdrawals therefrom, the number of 
depositors in each, the total amount standing to the credit of all 
depositors at the conclusion of the year, the amount of such deposits 
at interest, the amount of interest received thereon, the amount of 
interest paid thereon, the amount of deposits surrendered by deposi- 
tors for bonds issued by authority of this Act, and the number and 
amount of unclaimed deposits. Also the amount invested in govern- 
ment securities by the trustees, the amount of extra expense of the 
Post-Office Department and the postal service incident to the oper- 
ation of the postal savings depository system, the amount of work 
done for the savings depository system by the Post-Office Department 
and postal service in the transportation of free mail, and all other 
facts which it may deem pertinent and proper to present. 


O 
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Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hays of Arkansas, from the Committee on Foreign Affairs, 


submitted the following UNIVERSityY 
OE MICHIGAN 


[To accompany §8. 3557] 


MAIN 


rn ‘ : ry . . READIN ROOM 
The Committee on Foreign Affairs, to whom was referred the bi 
S. 3557, having considered the same, report favorably thereon without 


amendment and recommend that the bill do pass. 
GENERAL STATEMENT 


This bill would amend the International Claims Settlement Act of 
1949, as amended (64 Stat. 12), to provide for the payment of claims 
by American citizens against Czechoslovakia, based upon the national- 
ization or other taking of American-owned property in that country 
on or after January 1, 1945. The bill also contains two clarifying 
and liberalizing amendments to certain existing provisions of that act. 
Authority to administer the claims provided for is given to the Foreign 
Claims Settlement Commission, created under Reorganization Plan 
No. 1 of 1954 for the express purpose of disposing of claims of this type. 

At the present time, negotiations are being conducted with Czecho- 
slovakia with respect to the claims which are the subject of this 
legislation, with a view to obtaining a lump-sum settlement from that 
nation of all such claims. Unless such an agreement is entered into 
before the expiration of 1 year after enactment covering such claims, 
the funds for the payment of such claims will be derived from the pro- 
ceeds of the sale by the United States of certain Czechoslovakian steel 
mill components manufactured and stored in the United States, 
amounting to approximately $9 million. If such an agreement is 
entered into before the expiration of 1 year after enactment, such 
claims will be paid out of the funds made available therefor as pro- 
vided by such agreement. 

The bill was initially submitted to the Congress in draft form on 
March 19, 1958, by the Foreign Claims Settlement Commission with a 
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statement containing a description of its general background and a 
detailed section-by-section descriptive analysis of its contents. 


NUMBER AND AMOUNT OF CLAIMS 


The committee is informed that preliminary estimates indicate a 
potential claim load under the bill of 1,500 to 2,000 claims, of which 
approximately 1,000 may be payable. There is no present indica- 
tion, because of the limited funds to be available, that any of the 
awards except those of $1,000 or less can be paid in full. In this 
connection the bill expressly requires payment in full of such awards. 
Those in excess of $1,000 would receive payment of $1,000 on account, 
with the balance to be prorated equally among all award holders. 
The committee is further informed that by far the majority of eligible 
claims will be relatively small amounts of $10,000 or less. These 
smaller claimants, of course, will receive a higher percentage of 
recovery of their losses than the larger claimants. 


CZECHOSLOVAKIAN CuLaiIms FuNpD 


The bill establishes in the Treasury of the United States a fund to 
be known as the Czechoslovakian Claims Fund from which awards 
will be paid on certification by the Foreign Claims Settlement Com- 
mission. The fund will not be activated, however, until 1 year 
following the enactment of the bill. The reason for this is that 
negotiations are still in progress between the United States and 
Czechoslovakia, looking to a lump-sum settlement on account of the 
claims of American citizens against that country. If within that 
period no such agreement is concluded, the $9 million presently on 
hand will be covered into the fund by the Secretary of the Treasury. 
If, on the other hand, an agreement is concluded within that period, 
any sums transferred to the United States by Czechoslovakia pursuant 
to that agreement will be covered into the fund. 


HisroricaL BAcKGROUND 


Since World War II, the United States Government has com- 
pensated American citizens for losses of property which have occurred 
in several foreign countries through nationalization and other forms 
of loss by utilizing assets of foreign origin. 

Until now, compensation has not been provided for United States 
citizens who sustained losses of property in Czechoslovakia. Yet, 
since World War II, the Government of Czechoslovakia has pursued 
a program of nationalization of private property, including the 
property of Americans, without ivieleiiig payments for these seizures. 
The program, which began in the spring of 1945, was pushed vigorously 
after the Communists gained full control of Czechoslovakia in 1948. 
At the present time, virtually all private property in that country is 
lost to its former owners. 

The Department of State has pressed, but without avail, the claims 
of United States nationals whose property was seized in Czechoslo- 
vakia. At one point, the Czechoslovakian Government agreed to 
settle claims of Americans by means of a lump-sum payment and in 
1949 a Czechoslovakian delegation was sent to this country to ne- 
gotiate such a payment. However, an agreement was not achieved. 








QEr- 4E 


UNI? 


- ~4 AMEE eCHOSLOVAKIAN CLAIMS FUND 3 


In 1955, negotiations were resumed, but to date they have failed to 
produce a settlement. The executive branch still hopes to reach an 
agreement with Czechoslovakia in this matter and provision is made 
in the bill in the event it does so. That branch recognizes, however, 
that further delay in compensating American claimants is unjust and, 
therefore, favors the action contemplated in S. 3557. 


BLOcKING AND SALE OF CZECHOSLOVAKIAN ASSETS 


In January 1952, the Department of State requested the Treasury 
Department to prepare such documents as might be necessary to 
prevent the sale by Czechoslovakian interests of certain steel mill 
equipment which had been built in the United States as a result of an 
order placed with an American company in 1947 by a Czechoslovak 
company. The American manufacturers were fully paid by the 
Czechoslovaks but the exportation of this equipment to Czecho- 
slovakia was prohibited under the Export Control Regulations of the 
Department of Commerce. However, no prohibition on its sale within 
the United States was in effect. On January 17, 1952, the Secretary 
of the Treasury issued an order under section 5 (b) of the Trading 
With the Enemy Act, as amended, which, after finding that ‘“Czecho- 
slovakia or a national thereof” had an interest in the property, 
prohibited all unlicensed transactions with respect thereto. 

For a period in excess of 2 years the property remained in its 
blocked status. The blocking of the steel mill equipment presented 
two practical problems. In the first place, the equipment was likely 
to decrease substantially in value under continued storage. Apart 
from the matter of growing obsolescence which would become an 
increasing factor so long as the equipment was stored, there was 
also the problem of the probable deterioration of the equipment itself 
while in storage. When it finally became clear that the Czechoslovak 
Government would not acquiesce in a sale of the property for funds 
whica would remain blocked in the United States, and that continued 
storage might seriously prejudice the value of the property as a whole, 
the Secretary of the Treasury on March 25, 1954, after consultation 
with the Department of State, issued an order directing the sale 
of the property on the basis of sealed bids. A condition of the sale 
was that the successful bidder satisfy all outstanding liens against 
the property, which were expected to amount to something in excess 
of $488,000 as of the end of June 1954. On May 17, 1954, the Treasury 
Department accepted the bid of $9 million submitted by Sociedad 
Mixta Siderurgia Argentina of Buenos Aires, a company largely owned 
by the Argentine Government. 

The successful bidder paid the full purchase price shortly after its 
bid was accepted, and transported the equipment to Argentina. The 
only deduction which was made from the $9 million realized from the 
sale was the sum of $9,717.46 owed to a bankrupt warehouse company 
in Philadelphia for the storage of some of the steel mill equipment. 
Although this sum was a proper claim, it was not payable by the 
purchaser inasmuch as it did not have the status of a lien. The 
remaining proceeds amounting to $8,990,282.54 are now available for 
disposition under the proposed legislation. This sum is presently in 
accounts in the Federal Reserve Banks of Cleveland, Philadelphia, 
and New York. 
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ComMITTEE ACTION 


The committee has noted the differences between S. 3557 and its 
companion measure in the House, H. R. 11840. It is believed that 
S. 3557 represents an improvement over the original provisions of 
the bill as found in H. R. 11840, while still preserving the basic 
objectives of that measure. At hearings on S. 3557 and H. R. 11840, 
representatives of the Departments of State and Treasury and the 
Foreign Claims Settlement Commission appeared in its behalf. A 
number of private witnesses were also heard on matters of special 
concern to them. 

Claim matters other than those directly involved in the two bills 
were raised during the course of the hearings on this bill. In passing 
over them in the present bill the committee is not passing on their 
merits. It holds only that they cannot practicably be considered in 
connection with the present bill. 

The primary purpose of S. 3557 is to compensate Americans who 
lost their properties in Czechoslovakia through nationalization or 
other taking by postwar governments of that country. There exist 
resources which will enable these Americans to secure some return 
for their losses without cost to the United States Government. ‘The 
committee believes that these Americans should receive that compen- 
sation in equitable proportion and without undue delay. S. 3557 
provides a means for so compensating them. 


SECTION-BY-SECTION Descriptive ANALYsIS OF S. 3557 as ReportTEeD 
BY THE COMMITTEE ON FOREIGN AFFAIRS 


Section 1 of the bill (the enacting clause, unnumbered) proposes to 
add new title IV to the International Claims Settlement Act of 1949, 
as amena.d (64 Stat. 12), authorizing the Foreign Claims Settlement 
Commission to settle certain claims against Czechoslovakia for the 
postwar nationalization or other taking of American-owned property 
subsequent to the termination of World War II hostilities. The 
funds to be employed for this purpose would be of Czechoslovakian 
origin—not general funds out of the Treasury of the United States. 

Title I of such act, among other things, created the International 
Claims Commission, for the purpose of settling certain American 
nationalization claims against Yugoslavia. It also authorized this 
Commission to determine such other claims by American nationals as 
may be included within the terms of any claims agreement concluded 
between the United States and any foreign government, exclusive of 
governments against which the United States declared the existence of 
a state of war during World War II. No such claims agreement 
presently exists between the United States and Czechoslovakia making 
this legislation necessary in order to provide at least some compensa- 
tion, as contemplated in the bill, for the nationalization of American- 
owned property. 

Titles I] and III of the act were added by Public Law 285, 84th 
Congress, approved August 9, 1955 (69 Stat. 562). Title II provides 
for the vesting and liquidation of certain blocked assets in the United 
States owned by the Governments of Bulgaria, Hungary, and Rumania 
or corporate nationals of these countries. Title III authorizes the 
Foreign Claims Settlement Commission to settle American claims 
against these governments to be paid from the net liquidated pro- 
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ceeds of such assets. Title III also authorizes the Commission to 
settle other American claims against Italy and the Soviet Govern- 
ment. 

Proposed new title 1V contains 17 sections numbered from 401 to 
417, inclusive. They provide as follows: 
Section 401. Definitions 


This section defines the terms “national of the United States,” 
“Commission,” and “property” in language identical with that used 
in defining the same terms in paragraphs (2), (8), and (10), respec- 
tively, of section 301 of the International Claims Settlement Act. 
Section 402. Financial provisions 

Subsection (a) of this section directs the Secretary of the Treasury 
to hold in an account in the Treasury of the United States the net 
proceeds derived from the sale of certain Czechoslovakian steel mill 
equipment which are presently in his possession, amounting to ap- 
proximately $9 million. Under subsection (d), at the expiration of 
1 year following the enactment of title IV, these funds, except funds 
held in reserve pursuant to section 403, would be transferred to the 
Czechoslovakian Claims Fund, created by subsection (b), unless, 
prior to this time, an agreement has been reached with the Govern- 
ment of Czechoslovakia with respect to the compensation of American 
claimants whose property has been nationalized by Czechoslovakia 
since World War II. It is contemplated that if such a claims agree- 
ment is reached it will require the transfer to the United States of a 
lump sum in settlement of the claims authorized to be adjudicated 
in section 404 of the bill. Such lump sum would be transferred to the 
Czechoslovakian Claims Fund as required in subsection (c), in lieu 
of the transfer to that fund of the net proceeds of the steel mill equip- 
ment. The steel mill proceeds would in these circumstances be trans- 
ferred to Czechoslovakia. 

Section 403. Suits in the Court of Claims 


This section directs that any person who believes that action taken 
by the United States with regard to the property or proceeds referred 
to in section 402 deprives him of private property without just com- 
pensation shall assert his claim before the United States Court of 
Claims within 1 year after the date of enactment of this legislation. 
This type of claim, of course, does not arise out of the nationalization 
of American-owned property in Czechoslovakia, and for that reason 
is not embraced by the provisions of section 404 which relate exclu- 
sively to such nationalization claims. Claims cognizable by such 
court under section 403 are only those claims based upon some right, 
title, or interest in the Czechoslovakian steel mill equipment or the 
proceeds of its sale, and are claims which, in any case, would fall within 
the jurisdiction of such court under section 1491 of title 28, United 
States Code, as claims against the United States founded upon the 
Constitution; i. e., the provision of the fifth amendment prohibiting 
the taking of private property for public use without just compen- 
sation. ‘This section expressly provides that it shall not be construed 
as creating any aa against the United States and particularly any 
such liability in favor of the Government of Czechoslovakia, any 
agency or ‘ational thereof, or in favor of any person who is an 
assignee or successor in interest thereto. The requirement that any 
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claim referred to in section 403 must be presented within 1 year is 
designed to afford an adequate time to persons to institute their 
actions and at the same time to avoid undue delay in the completion 
of the program for the settlement of nationalization claims as set 
forth in the bill. Section 403 also provides that upon the assertion 
of any claim under this section before the United States Court of 
Claims, the Secretary of the Treasury shall set up an appropriate 
reserve for the payment of any judgment entered in such action and 
limits recovery thereon to the amount so reserved. Actions in the 
Court of Claims, under this section are required to be given a preferred 
status on a court’s calendar. 


Section 404. Nationalization claims 


This baie confers jurisdiction upon the Foreign Claims Settlement 
Commission to determine, in accordance with applicable substantive 
law, including international law, and in accordance with the terms 
of any applicable claims agreement concluded between the United 
States and Czechoslovakia, claims of nationals of the United States 
against Czechoslovakia based upon the nationalization or other 
taking on and after January 1, 1945, by that Government of American- 
owned property. Any loss sustaine d, by whatever cause, prior to 
that date would clearly not be the subject of a valid claim under 
title IV. Any type of property, or any right or interest therein, would 
be included, if it were owned by a national of the United States, as that 
term is defined in section 401 of title IV, and if it was in fact national- 
ized or otherwise taken by Czechoslovakia. 

The authority to make a final determination on any such claim 
cannot be exercised, however, for the period during which there is no 
existing claims agreement with Czechoslovakia, or until the expiration 
of 1 year following enactment of title IV. This will not prevent, 
however, the receipt, docketing, and initial processing of such claims. 

This section sets up two basic guides for the use of the Commission 
in determining the validity and amount of any claim filed thereunder. 
It requires (1) that the claim be one that is recognized as a legitimate 
claim under international law, as modified by whatever agreement, if 
any, may be concluded with Czechoslovakia within 1 year following 
enactment of title IV, and (2) that the Commission shall apply the 
provisions of applicable substantive law which would include, of 
course, all provisions of proposed title IV upon its enactment. 

Except for its reference to the claims agreement with Czechoslovakia 
and to provisions of certain treaties and other agreements, the language 
of section 404 follows very closely the language of section 303 of the 
International Claims Settlement Act which authorizes similar claims 
against Bulgaria, Hungary, and Rumania. In general it is the same 
language employed also in sections 304 and 305 of the act with respect 
to claims against Italy and Russia, respectively. This section also 
authorizes the Commission, in its discretion, to accept the fair or 
proved value of property subject to a claim as of a date or time when 
it was last managed or controlled by the claimant even though such 
date or time is prior to January 1, 1945. 


Section 405. Nationality requirements 
This section expressly requires that a claim under section 404 can 


only be allowed if the property nationalized or taken was American- 
owned at the time and that the claim for its loss never passed out of 
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American hands from that time to the date the claim is filed. In 
other words, this section gives statutory recognition to the basic 
requirement of international law governing espousable international 
claims, which is that no claim can be so regarded unless the claim 
was continuously owned by a national of the claiming state (in this 


case the United States) continuously from the date of loss to the date 
the claim is filed. 


Section 406. Stockholder claims 


This section relates to claims by stockholders and permits such 
claims only where the corporation or entity itself cannot qualify as a 
claimant in its own right as a national of the United States. (See 
definition of the term “national of the United States’ in par. (1) of 
sec. 401 of the bill.) In other words, a corporation, association, or 
other entity, organized in the United States, in which more than 50 
percent of the stock or similar proprietary interest was continuously 
owned, directly or indirectly, by natural persons who are nationals 
of the United States, would be the only eligible claimant if the cor- 
poration’s property was nationalized or taken. 

Where an American, for example, owned stock or a proprietary 
interest in a corporation or other entity not within the definition of 
the term Bre 90 of the United States’’—-in other words, a foreign- 
organized or foreign-owned corporation or entity—-he would have a 
direct owiietidilp interest and, all other things being equal, would be 
an eligible claimant under subsection (b) for his proportionate share 
of any loss sustained through the nationalization or other taking of the 
assets of such corporation or entity. This would be true under the 
bill, even in the case of the owner of a small fractional ownership 
interest in such corporation or entity. If he was a national of the 
United States, or if his fractional interest was American-owned at 
the time of such nationalization or other taking, his claim could be 
considered. 

Subsection (¢) covers the case of a national of the United States, 
natural person or otherwise, owning stock or a proprietary interest in 
such a foreign corporate entity (corporation A), which in turn owned 

proprietary interest in another foreign corporate entity (corpora- 
tion B) whose property was nationalized or taken. In such a case, 
the bill requires that the claimant, in order to obtain a recovery based 
upon his indirect fractional interest in corporation B must show that 
at least 25 percent of the entire ownership of corporation B was 
American-owned at the time of loss and continuously thereafter to 
the date of filing his claim. The purpose of this provision is to avoid 
a multiplicity of very small claims based upon fractional, indirect 
American ownership interests in foreign corporations or entities which 
suffered the loss. 

Subsection (d) prescribes the method by which the proportionate 
losses of claimants under subsections (a) or (b) are to be calculated, 
thus removing any doubts as to the amounts of awards on such claims. 


Section 407. Double benefits prevented 
This section requires the Commission to deduct all amounts re- 


ceived by the claimant from any source on account of the same loss 


before entering its final award. In other words, double benefits are 
prevented. 
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Section 408. Consolidated awards 


This section authorizes the Commission to consolidate in one award 
payments found to be due to several claimants having a fractional 
interest in, or a right to share in, a single claim where the interest in 
such claim, at the time of the award, is vested in persons other than 
the person who originally sustained the loss (in other words, successors 
in interest). This follows the provisions of subsection (d) of section 
310 of the act and applies chiefly where the original claimant dies 
leaving heirs or legal representatives entitled to share in an award. 
Section 409. Certain awards prohibited 

This section bars a recovery by any claimant (1) who has been 
convicted of treason, sedition, and subversive activities, under title 
18, chapter 115 of the United States Code, or (2) whose claim is within 
the scope of title III of the International Claims Settlement Act. The 
latter requirement is necessary because of the overlapping, or possible 
overlapping in some cases, of claims against Bulgaria, Hungary, Italy, 
and Rumania under that title and claims against Czechoslovakia 
under proposed title [V. This provision is regarded as essential in 
order to assure that title [V will not be construed as validating any 
claim which should have been filed under title IIT. 

Section 410. Ce rtification of awards 

This is a routine administrative directive to the Commission to 
certify its awards to the Secretary of the Treasury for payment in 
terms of United States currency. 

Section 411. Claim filing period 

Under this section the Commission is given the authority to fix 
the period within which claims may be filed up to a maximum of 12 
months after publication of the appropriate notice thereof in the 
Federal Register. Such publication, in turn, must be made within 
60 days after enactment of title IV, or after enactment of legislation 
making appropriations to the C ommission for its administrative 
expenses, whichever is later. This is standard language used in 
previous legislation of this nature. 

Section 412. Claim settlement period 

This section fixes the period within which claims against Czecho- 
slovakia must be settled at 3 years following the final date for the 
filing of such claims, or following the date of enactment of legislation 
making appropriations to the Commission for payment of its admin- 
istrative expenses, whichever is later. This, too, is a standard pro- 
vision heretofore used in similar claims legislation. The period 
prescribed corresponds to the 4-year settlement prescribed for title 
III claims. The shorter period is proposed because of the fewer 
number of Czechoslovakian claims expected under title IV. 


Section 413. Payment of awards, limitation and effect 


This section contains the payment provisions with respect to awards 
certified by the Commission and provides as follows: (1) An initial 
payment of $1,000 on all awards or in the full amount of any award 
of less than $1,000, and (2) thereafter payments on a prorated basis of 
amounts in excess of $1,000 on any award. This proration will be 
made on the basis of the total amount remaining in the Czecho- 
slovakian Claims Fund and available for distribution after initial 
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payments have been made. The aggregate unpaid balance of all 
awards will be used in determining the prorated amount to be paid 
as a final installment on any particular award. 

This section also authorizes the Secretary of the Treasury to 
prescribe regulations in connection with such payments or applications 
for such payments and requires that an “award” shall mean the 
aggregate of all awards certified in favor of the same claimant. 

Subsection (d) is the standard provision found in similar legislation 
relating to payments of awards to persons deceased or under a legal 
disability at the time such payment is to be made. Generally, 
the effect of this provision is that in such cases, where the payment 
will not exceed $1,000, requirements with respect to the appointment 
of a qualified executor or administrator may be waived and payment 
made to the person or persons found by the Comptroller General to be 
entitled thereto. 

Subsection (e) of this section provides that the payment of any 
award in whole or in part will not divest the claimant or the United 
States in his behalf at some future time to espouse his claim to the 
extent of the unpaid portion of his award. This, also, is a standard 
provision found in previous claims legislation of this nature. 

Section 414. Attorney fees 

This section limits attorney fees for services rendered on behalf of 
any claimant in connection with his claim to an amount not exceeding 
10 percent of the total amount paid pursuant to any award certified 
by the Commission. It also makes the demand or receipt on account 
of such services of any amount in excess of 10 percent, a misdemeanor 
punishable by a fine of not more than $5,000 or imprisonment for not 
more than 12 months, or both such fine and imprisonment. 


Section 415. Transfer of records 


This section authorizes, as a matter of administrative convenience, 
the transfer of any records and documents by the Secretary of State 


to the Commission relating to claims authorized under proposed title 
IV. 


Section 416. Incorporation of other provisions 


This section incorporates in proposed title [V a number of provisions 
found in title I of the International Claims Settlement Act as follows: 

Section 4 (b), (c), (d), (e), (h), and (j); section 7 (c), (d), (e), and (f). 
These provisions of title I are as follows: 

Section 4 (b).—Directs Commission to give notice of the claims 
filing period, requires decisions to be based upon submitted evidence, 
contentions and results of investigations, and for notice to the claimant 
of the reasons for each decision. Such decisions constitute a full and 
final disposition of the case in which the decision is rendered. 

Section 4 (c).—Authorizes the Commission to administer oaths, 
examine and subpena witnesses, and contract for reporting of inquiries 
or hearings. Witnesses are to be paid the same fees and mileage as 
those paid to witnesses in United States courts. 

Section 4 (d).—Permits depositions to be taken either in the United 
States or in foreign countries. Fees shall be the same as those paid 
for like services in United States courts. 

Section 4 (e).—Provides for the forfeiture of rights and establishment 
of criminal penalties for filing false claims. 


H. Rept. 2227, 85-2-—-2 
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Section 4 (h).—Requires that claimants shall be notified of the 
disposition of their claims and shall be entitled to hearings before the 
Commission, or one of its designees, in all cases in which the claim is 
denied in whole or in part. 

Section 4 (j).—Requires that the provisions of the Administrative 
Procedures Act of 1946 shall apply “except as otherwise specifically 
provided in title I.” 

Section 7 (c).—Provides that payment of awards are to be made to 
persons entitled thereto except in cases involving, for example, death, 
legal disability, termination of partnership or corporations, and 
assignments of awards, in which cases payment shall be made to certain 
designated persons, such as the legal representative of a deceased 
claimant, or to the receiver or trustee of a corporation or other entity. 

Section 7 (d).—Provides that payment of an award to a person, 
determined by the Secretary of the Treasury or the Comptroller 
General under section 7 (c) to be entitled to payment, shall be an 
absolute bar to recovery with respect to such payment by any other 
person against the United States, its officers, agents, or employees. 

Section 7 (e).—Provides that persons applying for payment shall be 
held to have consented to all provisions of this act. 

Section 7 (f).—Provides that the United States does not assume 
liability for the payment or satisfaction of any claim, in whole or in 
part, on behalf of any national of the United States against any foreign 
government. 

Section 417 

This section authorizes the appropriation of funds for the payment 
of administrative expenses incurred by the Commission and Treasury 
Department in carrying out their respective functions under the bill. 
Under section 402 (e) amounts so appropriated will be repaid into the 
Treasury of the United States out of the Czechoslovakian Claims 
Fund to the extent of 5 percent of the total moneys in the fund. 

Section 2 of the bill amends section 304 of the act to permit natural 
persons, who were not American citizens at the time of their loss, to 
be compensated on claims against Italy if they were citizens on the 
date of enactment of title III of the act (August 9, 1954) and further, 
if, after payment of all awards on claims by those who were American 
citizens when their claims arose, there is enough money left over in the 
Italian Claims Fund to satisfy any such additional awards. 

Section 3 of the bill amends section 311 of the International Claims 
Settlement Act to permit Americans owning less than a 25 percent 
direct stock interest in a foreign corporation that was nationalized or 
compelled to liquidate by government seizure, to recover for the 
value of his stock interest thereby lost. 

Section 4 of the bill is the usual severability clause. 
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LETTER FROM HON. WHITNEY GILLILLAND, CHAIRMAN, FOREIGN CLAIMS 
SETTLEMENT COMMISSION OF THE UNITED STATES, TRANSMITTING THE 
DRAFT OF A BILL TO AUTHORIZE PAYMENT OF AMERICAN NATIONALI- 
ZATION CLAIMS AGAINST CZECHOSLOVAKIA 


FornigN CiaimMs SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., March 19, 1958. 
The Honorable the SPEAKER OF THE Hovss,! 
House of Representatives, Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith in behalf of the 
executive branch for consideration by the 85th Congress is the draft 
of a proposed bill entitled ‘A bill to amend the International Claims 
Settlement Act of 1949, as amended, (64 Stat. 12).”” The purpose 
of this bill is to provide compensation to American nationals for the 
nationalization or other taking of their property after World War II 
by Czechoslovakia. Accompanying the enclosed draft is a section- 
by-section dese riptive analysis of the bill’s provisions. 

This draft bill is similar in purpose and in many other respects to 
H. R. 1016 and H. R. 4204 which are identical measures pending in 
the 85th Congress before the House Committee on Interstate and 
Foreign Commerce. It differs from these bills in that (1) it is an 
ame ‘ndment to the International Claims Settlement Act of 1949 and 
is fitted into existing claims procedures, and (2) it takes into account 
the possibility that pending negotiations between the United States 
and the Government of Czechoslovakia may result in making funds 
available for compensation of American claimants. 

The funds to be used for compensation under H. R. 1016 and H. R. 
4204 and under the draft bill, if an alternate fund is not supplied by 
Czechoslovakia, result from the sale of steel rolling mill and related 
equipment pursuant to an order of the Secretary of the Treasury 
under section 5 (b) of the Trading With the Enemy Act. The steel 
mill equipment which was sold had been ordered by Czechoslovak 
interests prior to the Communist coup in Czechoslovakia. However, 
by the time the equipment was built and ready for delivery, the Com- 
munist takeover had occurred and the exportation of the property 
to Czechoslovakia was prohibited under the export control laws. The 
property was subjected to blocking action by the Secretary of the 
Treasury on January 17, 1952, to prevent its disposition except pur- 
suant to the license of the United States. On March 25, 1954, the 
Secretary ordered the sale of the property, and on May 17 the Treas- 
ury Department announced the acceptance of the high bid of $9 mil- 
lion. In announcing the sale the Treasury stated that “funds realized 
from the sale will be deposited in banks in the United States for the 
account of Czech owners of the property, but these amounts will 
remain blocked pending consideration of American claims against 
Czechoslovakia.”” The net proceeds of the sale are now on deposit 
in several Federal Reserve banks “in accounts denominated as being 
under the control of the Secretary of the Treasury for the benefit of 
the former owners of the property which has been sold and such 
other persons as may have had an interest therein.” 

Since 1945 Czechoslovakia has by a series of laws and decrees 
nationalized or otherwise taken virtually all private property in 


| Identical letter to the Vice President. 
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Czechoslovakia including property owned by American nationals. 
The Department of State and the American Embassy at Prague have 
made repeated efforts, beginning in 1945, to obtain compensation 
for Americans whose interests have been affected by the nationaliza- 
tion and expropriation measures. After direct negotiations between 
American claimants and the Czechoslovak Government failed to result 
in the payment of compensation, the Czechoslovak Government 
agreed to settle outstanding claims by means of an intergovernmental 
lump-sum settlement. Early in 1949, a Czechoslovak delegation 
came to Washington to enter into negotiations for such a settlement. 
Little progress was achieved, however, and, after several weeks, the 
negotiations were suspended with the understanding that they would 
be resumed later in the year. It was not until November 1955, how- 
ever, that the Czechoslovak Government agreed to reopen negotia- 
tions. While there has been some progress since that time narrowing 
the positions of the two Governments, the negotiations have so far 
failed to produce an agreement. It is the intention of the Department 
of State to continue its efforts to reach a negotiated settlement of 
claims with Czechoslovakia. In view of the time which has elapsed, 
however, the executive branch favors action to provide compensation 
to American claimants as proposed in the draft bill. 

The draft bill provides, in effect, that the net proceeds of the sale 
of the Czechoslovak steel mill equipment will be placed first in an 
account in the Treasury Department and then be transferred into a 
fund to be known as the Czechoslovak Claims Fund for use in satisfy- 
ing nationalization claims by Americans against Czechoslovakia. 
If, prior to the transfer of the money to the Czechoslovak Claims 
Fund (a transfer which is scheduled to take place 1 year after the pas- 
sage of the draft bill), Czechoslovakia reaches a settlement with the 
United States with respect to the nationalization claims, the proceeds 
of the steel mill will be turned over to Czechoslovakia against the larger 
fund which Czechoslovakia would transfer to the United States. 
That larger fund would then be used in lieu of the steel mill proceeds 
to satisfy the American nationalization claimants. 

In view of the fact that private persons may possibly have an in- 
terest, protected by the Constitution of the United States, in some 
portion of the proceeds obtained from the sale of the steel mill equip- 
ment, the proposed bill also provides that any such person may within 
1 year after the passage of the bill assert such claim for determination 
before the United States Court of Claims. Timely presentation of 
such a claim to the court will result in the setting aside of an appro- 
priate reserve to ensure that the claimant is compensated if his claim 
is found to be justified. 

During the 1-year period after the passage of the bill, the Foreign 
Claims Settlement Commission would proceed with the processing of 
claims and the issuance of proposed decisions in accordance with its 
existing procedures. 

The bill requires that, in order to establish eligibility, claimants 
must show that their claims are based upon property which was Amer- 
ican-owned at the time of nationalization or other taking and that the 
claim has not subsequently passed out of American ownership. 

Payment of the Commission’s awards would be made by the Secre- 
tary of the Treasury from the Czechoslovakian Claims Fund in full 
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up to $1,000. The amount of any award in excess of $1,000 would be 
subsequently paid on a prorated basis in order to stay within the 
limits of available funds. Payment of an award, unless payment is 
made in full, would not, under the terms of the bill, extinguish the 
claim for any remaining unpaid so gee of an award. "Thus, an award 
holder would not be divested of his right, or the Department of State 
in his behalf, to proceed against Czec oslovakia for payment of such 
unpaid balance. 

These are the basic provisions of the proposed bill to which have 
been added certain necessary incidental provisions including a 1-year 
claim-filing period, a 3-year claims-settlement period, a 10 percent 
limitation on attorneys’ fees, provisions relating to claims by stock- 
holders, and other procedural matters. 

It has not been possible to ascertain precisely the number of 
potential claimants that will be benefited by enactment of this pro- 
posed measure, or the amount of money involved in their claims. 
From a recent check of inquiries received at the Department of State 
and the Foreign Claims Settlement Commission, it is estimated, 
however, that compensable claims may number approximately 1,000 
and that awards may aggregate roughly $25 million. 

It is urgently recommended that the legislation herein proposed 
receive the early and favorable consideration of the 85th Congress. 

The Bureau of the Budget has advised this Commission that there 
is no objection to the submission of this legislation. 

Sincerely yours, 
Wuitney GILLILLanp, Chairman. 


CHANGES IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
in the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new provisions to be added are 
shown in italic): 


INTERNATIONAL CLAIMS SETTLEMENT ACT OF 1949, AS 
AMENDED 


[Pustic Law 455—8lsr Coneress] 
[64 Stat. 12] 


AN ACT To — ide for the settlement of certain claims of the Government of 


the United States on its own behalf and on behalf of American nationals against 
foreign governments 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited 
as the “International Claims Settlement Act of 1949”’. 

* * « * * x * 





14 CZECHOSLOVAKIAN CLAIMS FUND 





TITLE III 


CLAIMS AGAINST BULGARIA, HUNGARY, RUMANIA, ITALY, AND THE 
SOVIET UNION 


* * * * * * * 


Src. 304. The Commission shall receive and determine, in accord- 
ance with the Memorandum of Understanding and applicable sub- 
stantive law, including international law, the validity and amount of 
claims of nationals of the United States against the government of 
Italy arising out of the war in which Italy was engaged from June 10, 
1940, to September 15, 1947, and with respect to which provision was 
not made in the treaty of peace with Italy. Upon payment of the 
principal amounts (without interest) of all awards from the Italian 
Claims Fund created pursuant to section 302 of this Act, the Com- 
mission shall determine the validity and amount of any claim under 
this section by any natural person who was a citizen of the United 
States on the date of enactment of this title and shall, in the event 
an award is issued pursuant to such claim, certify the same to the 
Secretary of the Treasury for payment out of remaining balances 
in the Italian Claims Fund in accordance with the provisions of section 
810 of this Act, notwithstanding that the period of time prescribed in 
section 316 of this Act for the settlement of all claims under this section 
may have expired. 

* * & * * * * 


Src. 311. (a) If a corporation or other legal entity has a claim on 
which an award may be made under this title, no award may be made 
to any other person under this title with respect to such claim. 

(b) A claim based upon an interest, direct, or indirect, in a cor- 
poration or other legal entity which directly suffered the loss with 
respect to which the claim is asserted, but which was not a national 
of the United States at the time of the loss, shall be acted upon 
without regard to the nationality of such legal entity if at the time 
of the loss at least 25 per centum of the outstanding capital stock 
or other beneficial interest in such entity was owned, directly or indi- 
rectly, by natural persons who were nationals of the United States. 
This subsection shall not be construed so as to exclude from eligibility 
a claim based upon a direct ownership interest in a corporation, 
association, or other entity, or the property thereof, for loss by reason 
of the nationalization, compulsory liquidation, or other taking of such 
corporation, association, or other entity by the Governments of Bulgaria, 
Hungary, Italy, Rumania, or the Soviet Government. Any such claim 
may be allowed without regard to the per centum of ownership vested 
in the claimant. 

* * * * * * * 


TITLE IV 


CLAIMS AGAINST CZECHOSLOVAKIA 


Sec. 401. As used in this title— 

(1) ‘National of the United States,’ means (A) a natural person 
who is a citizen of the United States, or who owes permanent allegiance 
to the United States, and (B) a corporation or other legal entity which 
as organized under the laws of the United States, any State or Territory 
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thereof, or the District of Columbia, if natural persons who are nationals 
of the United States own, directly or indirectly, more than 50 per centum 
of the outstanding capital stock or other beneficial interest in such legal 
entity. It does not include aliens. (2) “Commission” means the 
Foreign Claims Settlement Commission of the United States, established, 
pursuant to Reorganization Plan Number 1 of 1954 (68 Stat. 1279). 
(3) “Property” means any property, right, or interest. 

Sec. 402. (a) The Secretary of the Treasury is directed to hold, in 
account in the Treasury of the United States, the net proceeds of the 
sale of certain Czechoslovakian steel mill equipment heretofore blocked 
and sold in the United States by order of the Secretary of Treasury 
under authority of Executive Order Numbered 9193, dated July 6, 1942 
(7 F. R. 5205, July 9, 1942). 

(6) There is hereby created in the Treasury of the United States a fund 
to be designated the Czechoslovakian Claims Fund, for the payment of un- 
satisfied claims of nationals of the United States against Czechoslovakia 
as authorized in this title. 

(c) If, within one year following the date of enactment of this title, 
the Government of Czechoslovakia voluntarily settles with and pays 
to the Government of the United States a sum in payment of claims 
of United States nationals against Czechoslovakia, all moneys held pur- 
suant to subsection (a) of this section will be disposed of in accordance 
with the terms of the settlement agreement with Czechoslovakia and 
applicable provisions of this title and the sum paid by Czechoslovakia 
shall be covered into the Czechoslovakian Claims Fund. 

(d) Upon the expiration of one year after the date of enactment of 
this title 1f no settlement with Czechoslovakia of the type specified in 
subsection (c) of this section has occurred, all moneys held pursuant 
to subsection (a) of this section except amounts held in reserve pursuant 
to section 403 of this title, shall be covered into the Czechoslovakian 
Claims Fund. 

(e) The Secretary of the Treasury shall deduct from the Czecho- 
slovakian Claims Fund 5 per centum thereof as reimbursement to the 
Government of the United States for the expenses vneurred by the Com- 
mission and by the Treasury Department in the administration of this 
title. The amount so deducted shall be covered into the Treasury to the 
credit of miscellaneous receipts. 

(f) = the deduction for administrative expenses pursuant to 
subsection (e) of this section, and after payment of awards certified 
pursuant to section 410 of this title, the balance remaining in the Fund, 
if any, shall be paid to Cz echoslovakia wn accordance with instructions 
to be provided by the Secretary of State. 

Sec. 403. No judicial relief or remedy shall be available to any per- 
son asserting a claim against the United States or any officer or agent 
thereof with respect to any action taken under this title, or any other 
claim for or on account of the property or proceeds described in sec- 
tion 402 of this title, or for any other action taken with respect thereto 
except to the extent that the action complained of constitutes a taking 
of private property without just compensation, and to such extent the 
sole judicial relief and remedy avauable shall be an action brought 
against the United States in the United States Court of Claims which 
action must be brought within one year of the date of enactment of 
this title or it shall be forever barred; and any action so brought shall 
receive a preference over all actions which themselves are not given 
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preference by statute. No other court shall have original jurisdiction 
to consider any such claim by mandamus or otherwise. If any 
action is brought pursuant to this section the Secretary of the Treasury 
shall set aside an appropriate reserve in the account containing the 
moneys held pursuant to subsection (a) of section 402 of this title. 
Such reserve shall be retained pending a final determination of all 
issues raised in the action and recovery in any such action shall be 
limited to and paid out of the moneys so reser ed. After a final de- 
termination of all issues raised in the action and payment of any 
judqment against the United States entered pursuant thereto, any 
balance no longer required to be held in reserve shall be disposed of 
an accordance with the provisions of subsection (d) of section 402 of 
this title. Nothing in this section shall be construed to create (1) 
any liability against the United States for any action taken pursuant 
to section 404 of this title, (2) any liability against the United States 
in favor of the Government of Czechoslovakia, any agency or instru- 
mentality thereof or any person who is an assignee. or successor in 
interest thereto, or (3) any other liability against the United States. 

Sec. 404. The Commission shall determine in accordance with ap- 
plicable substantive law, including international law, the validity and 
amount of claims by nationals of the United States against the Gov- 
ernment t of Czechoslovakia for losses resulting ee the nationaliza- 
tion or other taking on and after January 1, 1945, of property includ- 
ing any rights or interests therein owned at the seen by nationals of 
the United States, subject, however, to the terms and conditions of an 
applicable claims agreement, if any, concluded between the Governments 
of Czechoslovakia and the United States within one year following 
the date of enactment of this title. In making the determination with 
respect to the validity and amount of claims and value of properties, 
rights, or interests taken, the Commission is authorized to accept the 
fair or proved value of the said property, right, or interest as of a time 
when the property or business enterprise taken, was last operated, used, 
managed or controlled by the national or nationals of the United States 
asserting the claim irrespective of whether such date is prior to the 
actual date of nationalization or taking by the Government of Czecho- 
slovakia. 

Sec. 405. A claim under section 404 of this title shall not be allowed 
unless the property upon which the claim is based was owned by a na- 
tional of the United States on the date of nationalization or other taking 
thereof and unless the claim has been held by a national of the United 
States continuously thereafter until the date of filing urth the Commission. 

Sec. 406. (a) A claim under section 404 of this title based upon 
an ownership interest in any corporation, association, or other entity 
which is a national of the United States shall be denied. 

(b) A claim under section 404 of this title, based upon a direct owner- 
ship interest in a corporation, association, or other entity for loss by 
reason of the nationalization or other taking of such corporation, associa- 
tion, or other entity, or the property thereof, shall be allowed, subject to 
other provisions of this title, if such corporation, association, or other 
entity on the date of the nationalization or other taking was not a national 
of the United States, without regard to the per centum of ownership 
vested in the claimant in any such claim. 

(c) A claim under section 404 of this title, based upon an indirect 
ownership interest in a corporation, association, or other entity for 
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loss by reason of the nationalization or other taking of such corporation, 
association, or other entity, or the property thereof, shall be allowed, 
subject to other provisions of this title, only if at least 25 per centum of 
the entire ownership interest thereof at the time of such nationalization 
or other taking was vested in nationals of the United States. 

(d) Any award on a claim under subsection (6) or (e) of this section 
shall be calculated on the basis of the total loss suffered by such corpora- 
tion, association, or other entity, and shall bear the same proportion to 
such loss as the ownership interest of the claimant bears to the entire 
ownership interest thereof. 

Sec. 407. In determining the amount of any award by the Commis- 
sion there shall be deducted all amounts the claimant has received from 
any source on account of lhe same loss or losses with respect to which 
such award is made. 

Sec. 408. With respect to any claim under section 404 of this title 
which, at the time of the award, is vested in persons other than the person 
by whom. the loss was sustained, the Commission may issue a consoli- 
dated award in favor of all claimants then entitled thereto, which award 
shall indicate the respective interests of such claimants therein, and all 
such claimants shall participate, in proportion to their indicated ‘interests, 
in the payments authorized by this title in all respects as if the award had 
been in favor of a single person. 

Sec. 409. No award shall be made on any claim under section 404 
of this title to or for the benefit of (1) any person who has been convicted 
of a violation of any provision of chapter 115, title 18, of the United 
States Code, or of any other crime vnvoloing disloyalty to the United States, 
or (2) any claimant whose claim under this title is within the scope of 
title III of this Act. 

Szc. 410. The Commission shall certify to the Secretary of the Treas- 
ury, in terms of United States currency, each award made pursuant to 
this title. 

Sec. 411. Within sixty days after the enactment of this title or of 
legislation making appropriations to the Commission for payment of 
administrative expenses incurred in carrying out its functions under 
this title, whichever date is later, the Commission shall give public notice 
by publication in the Federal Register of the time when, and the limit 
of time within which claims may be filed, which limit shall not be more 
than twelve months after such publication: 

Sec. 412. The Commission shall complete its affairs in connection 
with the settlement of claims pursuant to this title not later than three 
years following the final date for the filing of claims as provided in sec- 
tion 411 of this title or following the enactment of legislation making 
appropriations to the Commission for payment of administrative expenses 
incurred in carrying out its functions under this title, whichever date is 
later. 

Sec. 413. (a) The Secretary of the Treasury is authorized and directed, 
out of the sums covered into the Czechoslovakian Claims Fund, to make 
payments on account of awards certified by the Commission pursuant to 
this title as follows and in the following order of priority: 

(1) Payment in the amount of $1,000 or in the amount of the award, 
whichever is less. 

(2) Thereafter, payments from time to time on account of the unpaid 
balance of each remaining award made pursuant to this title which shall 
bear to such unpaid balance the same proportion as the total amount in 
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the fund available for distribution at the time such payments are made 
bears to the aggregate unpaid balance of all such awards. 

(6) Such payments, and applications for such payments, shall be made 
im accordance with such regulations as the Secretary of the Treasury shall 
prescribe. 

(c) For the purpose of making any such payments, an “award’’ shall 
be deemed to mean the aggregate of all awards certified in favor of the 
same claimant. 

(d) If any person to whom any payment is to be made pursuant to 
this title is deceased or is under a legal disability, payment shall be 
made to his legal representative, except that 1f any payment to be made 
is not over $1,000 and there is no qualified executor or administrator, 
payment may be made to the person or persons found by the Comp- 
troller General to be entitled thereto, without the necessity of compli- 
ance with the requirements of law with respect to the administration 
of estates. 

(e) Subject to the provisions of any claims agreement hereafter con- 
cluded between the Governments of Czechoslovakia and the United States, 
payment of any award pursuant to this title shall not, wnless such pay- 
ment is for the full amount of the claim, as determined by the Com- 
mission to be valid, with respect to which the award is made, extinguish 
such claim, or be construed to have divested any claimant, or the United 
States on his behalf, of any rights against any foreign government for 
the unpaid balance of his claim, 

Sec. 414. No remuneration on account of services rendered on be- 
half of any claimant in connection with any claim filed with the Com- 
mission under this title shall exceed 10 per centum of the total amount 
paid pursuant to any award certified under the provisions of this title 
on account of such claim. Any agreement to the contrary shall be 
unlawful and void. Whoever, in the United States or elsewhere, de- 
mands or receives, on account of services so rendered, any remunera- 
tion in excess of the maximum permitted by this section, shall be guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not more 
than $5,000 or imprisoned not more than twelve months, or both. 

Sze. 415. The Secretary of State is authorized and directed to transfer 
or otherwise make available to the Commission such records and docu- 
ments relating to claims authorized by this title as may be required by 
the Commission in carrying out its functions under this title, 

Sec. 416. To the extent they are not inconsistent with the provisions of 
this title, the following provisions of title I shall be applicable to this 
title: Subsections (b), (ec), (d), (e), (A), and (7) of section 4; subsections 
(c), (d), (e), and (f) of section 7. 

Sec. 417. There are hereby authorized to be appropriated such sums 
as may be necessary to enable the Commission and the Treasury De- 
partment to pay their administrative expenses incurred in carrying 
out their functions under this title. 


O 
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85TH CoNnGREsS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2228 


PROVIDING FOR THE CONVEYANCE OF A PUMPING 
STATION AND RELATED FACILITIES OF THE INTRA- 
COASTAL WATERWAY SYSTEM AT ALGIERS, LA., TO 
THE JEFFERSON-PLAQUEMINES DRAINAGE DISTRICT, 
LOUISIANA 


Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buatnik, from the Committee on Public Works, submitted the 


following UNIVERSITY 
OF MICHIGAN 


> TT’ > rm Li 
REPOR' JUL 34 135 
{To accompany H. R. 9173] MAIN 
REANING ROOM 
The Committee on Public Works, to whom was referred the bill 
(H. R. 9173) providing for the conveyance of a pumping station and 
related facilities of the Intracoastal Waterway System at Algiers, 
La., to the Jefferson-Plaquemines Drainage District, Louisiana, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the conveyance of a pumping 
station and related facilities of the Intracoastal Waterway System 
at Algiers, La., to the Jefferson-Plaquemines Drainage District, 
Louisiana. 


GENERAL STATEMENT 


The Chief of Engineers, under the direction of the Secretary of the 
Army, is nearing the completion of the construction of an alternate 
connection of the Gulf Intracoastal Waterway with the Mississippi 
River in the vicinity of Algiers near New Orleans, La., as authorized 
by the act of March 2, 1945 (59 Stat. 10, 18). This connection, 
designated as the Algiers lock and canal project in Orleans and Plaque- 
mines Parishes, La., intercepts drainage facilities maintained by the 
Jefferson-Plaquemines Drainage District in Plaquemines Parish. To 
correct the situation, and provide for the intercepted drainage, the 
United States constructed the Plaquemines pumping station, together 
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with necessary interceptor canals, at a cost of $1,161,626. In accord- 
ance with the authorizing legislation the local interests are paying 
for lands required for the project. As a site for the pumping station 
2.41 acres have been acquired in fee with easements acquired or being 
acquired, at no cost to the United States, in 267.04 adjacent acres 
for maintenance of incidental facilities. 

The Jefferson-Plaquemines Drainage District has, by contract, 
undertaken responsibility for operation and maintenance of the 
Plaquemines pumping station and the interceptor canals on behalf 
of the United States. In consideration of the assumption of these 
obligations by the drainage district, the United States, acting through 
the Corps of Engineers, has agreed to pay the drainage district $60,000 
per annum. The contract also provides for necessary modifications 
of the pumping station by construction of a trash screen and installa- 
tion of heat exchangers for the cooling and water systems of the diesel 
engines at a cost of $100,000. 

In anticipation of statutory authority to convey the pumping 
station and allied facilities to the drainage district, as contemplated 
by H. R. 9173, the contract between the United States and the 
drainage district provides that upon conveyance a lump-sum payment 
of $1,413,133 is to be made to the district. Consideration for the 
payment i this sum, which is within the maximum of $1,420,000 that 
would be authorized under the instant bills, would be the release of 
the United States from its obligation to operate and maintain the 
facilities. The amount was arrived at based upon the depreciation 
and amortization in 50 years of the cost of construction of the pumping 
station plus a lump-sum "payment based on a capitalization over a 
50-year period of the $60,000 annual operation and maintenance costs. 

H. R. 9173 contains requisite authority to transfer the facilities to 
the local agency and relieve the United States of the operation and 
maintenance of the pumping station and appurtenant interceptor 

canals. In view of the benefits to be derived from having the Jeffer- 
son-Plaquemines Drainage District operate all of the drainage facili- 
ties in the area, coupled with the release of the United States from its 
obligation, the committee is of the opinion that the legislation is 
meritorious and should be enacted. 

Enactment of this legislation will involve the expenditure of Federal 
funds in the amount of $1,413,133. The committee notes, however, 
that this is not actually an increased expenditure to the United States 
because it represents merely the capitalized amount of the annual 
payments which the Feder: 11 Government must make if this legisla- 
tion is not enacted so that in effect it represents the transfer of an an- 
nual payment to a single lump-sum capital payment. 

The Department of the Army is favorable to enactment of this 
legislation and the Bureau of the Budget has no objection. 


O 
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PROVIDING FOR A SURVEY OF PARISH LINE CANAL, LA. 


JuLty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buatntik, from the Committee on Public Works, submitted the 
following 


REPORT 
[To accompany H. R. 13342] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 13342) providing for a survey of Parish Line Canal, La., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to direct the SecretaryTof the*Army, 
acting through the Chief of Engineers, to cause a survey to be made 
of the Parish Line Canal, La., with a view to determining the feasibility 
of a navigation channel. 


GENERAL STATEMENT 


The so-called Parish Line Canal, which is located between Jefferson 
and St. Charles Parishes, was the incidental result of excavating in 
an area for material used in constructing the Federal flood-control 
levee along the west boundary of Jefferson Parish, La. The canal is 
currently used by small pleasure and fishing craft. A previous bill, 
H. R. 10668, of the 85th Congress, provided for the maintenance of 
an adequate navigation channel in the Parish Line Canal, La. In 
commenting on this bill the Department of the Army stated that it 
had not made a survey to determine whether improvement and 
maintenance of the canal, as proposed, is advisable, and that*no 
authority existed for making such a survey. The Department, there- 
fore, was not in a position to comment on H. R. 10668. 

A navigation survey of the type that would be required to determine 
the advisability of ences or maintenance of the Parish Line 
Canal would normally be directed as a result of a committee resolution 
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authorizing the Corps of Engineers to undertake a review of previous 
reports. In this case, however, since there have been no previous 
reports covering navigation along this canal, the only way in which 
a survey can be authorized is through the enactment of legislation. 
The portion of the canal which would be surveyed under the provisions 
of H. R. 13342 would be that part lying west of and contiguous to the 
upper protection levee of Jefferson Parish, La., and running parallel 
to the boundary line between Jefferson Parish and St. Charles Parish, 
La., and running northward from the rights-of-way of the Illinois 
Central Railroad to Lake Pontchartrain. 

Representatives of the Corps of Engineers testified July 14, 1958, 
that they had no objection to the enactment of this legislation. 

The estimated Federal cost of the survey is $15,000. 


O 








* 
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85TH CoNnGRESS } HOUSE OF REPRESENTATIVES | REPORT 


AUTHORIZING THE MODIFICATION OF THE CRISFIELD 
HARBOR, MD., PROJECT IN THE INTEREST OF NAVI- 
GATION 


JuLty 18, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buiartnik, from the Committee on Public Works, submitted the 


UNIVERSITY 
following OF MICHIGAN 


REPORT JUL 34 1858 


[To accompany H. R. 10207] 


MAIN 

REAMING ROOM 

The Committee on Public Works, to whom was referred the bill 
(H. R. 10207) authorizing the modification of the Crisfield Harbor, 
Md., project in the interest of navigation, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PuRPOSE 


The purpose of the bill is to modify the project for Crisfield Harbor, 
Md., authorized by the River and Harbor Act of 1954 (Public Law 
780, 83d Cong.), to provide an anchorage basin in Somers Cove 10 
feet deep, 600 feet wide, and 1,000 feet long, with an approach channel 
10 feet deep and 60 feet wide from the 10-foot depth in Little Anne- 
messex River through the present entrance to the cove, subject to 
certain conditions of local cooperation, designated as plan 2 in House 
Document No. 435, 81st Congress, in lieu of the authorized project, 
designated as plan 1 in said document. 


GENERAL STATEMENT 


The town of Crisfield, Md., is situated opposite the mouth of the 
Potomac River, on the left bank of Little Annemessex River, a tidal 
arm of Tangier Sound on the east side of Chesapeake Bay, about 100 
nautical miles southeast of Baltimore and 77 miles north by east of 
Norfolk. Little Annemessex River extends east from Tangier Sound 
for about 1.2 miles with an average width of 1 mile, bends to the 
northeast and extends about 2.5 miles to the source, the width being 
about one-half mile above the bend, except opposite the town of 
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Crisfield, located about 1 mile above the bend, where it contracts to 
about 700 feet. 

The depth at the mouth of the river is about 16 feet. An improved 
channel beginning at the 12-foot contour in the river extends to and 
along the west side of Crisfield to Big Annemessex River via Cedar 
and Daugherty Creeks. A branch channel extends along the north- 
west side of Crisfield to Hop Point. Anchorages and mooring basins 
are provided at various locations. Controlling depths vary from 
12 feet at the entrance to 6.5 feet in the channel to Big Annemessex 
River, and 5.5 feet in the branch channel to Hop Point. 

Somers Cove extends eastward from Little Annemessex River near 
the southern edge of Crisfield. Depths in the cove range from about 
6 feet near its mouth to about 1 foot near the head. Somers Cove 
is well protected from wave and tidal action. 

The existing project for Crisfield Harbor was first authorized by the 
River and Harbor Act of 1875, and has been modified by subsequent 
acts. Most of this work has been completed, the channel in the main 
harbor to Hop Point being completed in 1929, and the channel con- 
necting Little and Big Annemessex Rivers and mooring basins being 
completed in 1948. Total costs to date have been $264,500 for new 
work and $22,000 for maintenance. 

The River and Harbor Act of 1954 (68 Stat. 1248) authorized modi- 
fication of the Crisfield Harbor to provide for construction of an 
anchorage basin in Somers Cove 10 feet deep at mean low water, 600 
feet wide, and 1,000 feet long, with an approach channel 10 feet deep 
and 100 feet wide from the 10-foot depth in Little Annemessex River 
through a land cut in Jersey Island to the south side of the basin. 
This plan was designated as plan 1 in House Document No. 435, 81st 
Congress. 

In that document, the district engineer also investigated and con- 
sidered plan 2, which would provide for a basin in Somers Cove similar 
to plan 1, but with an approach channel 10 feet deep and 60 feet wide 
from the 10-foot depth in Little Annemessex River through the present 
entrance to Somers Cove, with construction of a new drawbridge over 
the present entrance. The total cost of plan 1 was estimated at 
$133,000, and $339,500 for plan 2, the higher cost for plan 2 being 
the cost of construction of the new drawbridge. The monetary bene- 
fits resulting from both plans would be the same, and accrue solely 
from damages prevented to vessels. The benefit-cost ratio of the 
project was 2.73. 

Local interests now consider that the authorized plan of improve- 
ment is no longer satisfactory for their needs, and they now prefer 
plan 2, utilizing the existing natural opening in Somers Cove, which 
was considered during the studies made in connection with the survey 
report published as House Document No. 435, and rejected at that 
time, as they desired the plan involving the land cut through Jersey 
Island. It is planned to abandon and remove the existing drawbridge 
across the inlet to the cove; thus, the Federal cost for the proposed 
modification would not be increased over that for the presently au- 
thorized plan 1. 

The tributary area comprises the town of Crisfield, population 4,500, 
and adjacent and neighboring rural and island communities with about 
6,000 additional ishabitante. Crisfield is the main marketing and ship- 
ping point on the Eastern Shore of Maryland. Practically all seafood 
taken from the adjacent waters of Tangier Sound and Chesapeake Bay 
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are prepared for shipment in the 70 packinghouses located in this vicin- 

ity, 16 of which are on Somers Cove, most of which operate at full 

capacity during the oyster and crab seasons. Daily boat service for 
assengers, freight, and mail extends from Crisfield to Smith Island, 
angier Island, and Baltimore. 

The committee is aware of the urgent need for this improvement, 
and notes that the Congress appropriated $102,000 for its completion 
in the Public Works Appropriation Act for 1957. Those funds are 
now unobligated, due to the lack of finality of the plans and the 
pending legislation. 

Since the benefits to navigation will be the same under the plan now 
proposed as under the authorized plan, and there will be no increase in 
Federal cost, the committee recommends enactment of this legislation, 
subject to the following requirements of local cooperation: 

That, in lieu of the local cooperation recommended in House Docu- 
ment No. 435 and authorized by Public Law 780, local interests shall 
(a) furnish free of cost to the United States all lands, easements, 
rights-of-way, and suitable spoil-disposal areas for the construction 
and subsequent maintenance, when and as required for construction, 
generally in accordance with the plan of improvement designated as 
plan No. 2; (6) remove or cause to be removed the existing drawbridge 
and piers, and remove or cause to be removed existing structures and 
wrecks from the area to be dredged; (c) provide and maintain a public 
access at least 25 feet wide, approximately normal to the north side of 
Somers Cove, such public access to consist of a suitable public road 
to a space at least 25 feet wide reserved for public use abutting the 
periphery of Somers Cove along the north side of the area to be 
dredged under the plan of improvement designated as plan No. 2; 
and (d) hold and save the United States free from damages due to the 
construction and maintenance of the project. 


AGENCY COMMENTS 


A report received by the committee from the Department of the 
Army, indicating no objection to the legislation, is set forth below: 


FEesruary 28, 1958. 
Hon. Cuarues A. Buckiey, 


Chairman, Committee on Public Works, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10207, 
85th Congress, a bill authorizing the modification of the Crisfield 
Harbor, Md., project in the interest of navigation. 

The purpose of the bill is to modify the project for Crisfield Harbor, 
Md., to provide an anchorage basin in Somers Cove 10 feet deep, 
600 feet wide and 1,000 feet long with an approach channel 10 feet 
deep and 60 feet wide from the 10-foot depth in Little Annemessex 
River through the present entrance to the cove, subject to the condi- 
tions that local interests shall: (a2) Furnish the necessary lands; 
(6) remove an existing drawbridge, piers and structures from the 
project area; (c) provide access and an area for public use on the 
north side of the cove; and (d) hold and save the United States free 
from damages due to construction and maintenance of the project. 
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The project as proposed for authorization by H. R. 10207 would be 
in lieu of the project which was authorized by the River and Harbor 
Act approved September 3, 1954 (68 Stat. 1248), in accordance with 
House Document No. 435, 81st Congress. That authorization pro- 
vided for a basin of similar dimensions to that described above but 
with an approach channel 10 feet deep and 100 feet wide from the 
river through a land cut in Jersey Island, subject to the condition 
that local interests contribute in cash the difference in costs between 
providing an entrance through the present entrance to the cove 
(designated as plan 2) and providing the channel across the island 
(plan 1). 

Local interests now consider that the authorized plan of improve- 
ment is no longer satisfactory for their needs. It is understood that 
they now prefer a plan for utilization of the existing natural opening 
to Somers Cove, which was given thorough consideration during the 
study made in connection with the survey report contained in House 
Document 435 but was not authorized for the principal reason that, 
at that time, local interests desired the plan involving the land cut 
through Jersey Island. 

Since the benefits to navigation will be the same under the plan 
now proposed as under the authorized plan, the Department of the 
Army has no objection to the enactment of H. R. 10207. 

Since plan 2, in accordance with the existing authorization, was to 
be the limit of the Federal cost, enactment of this bill would result 
in no increased costs to the United States. 

The Bureau of he Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 








85TH CONGRESS HOUSE OF REPRESENTATIVES { REPORT 
2d Session No. 2231 


RELATING TO THE PROCEDURE FOR ALTERING CERTAIN 
BRIDGES OVER NAVIGABLE WATERS 


Juty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Buiarnix, from the Committee on Public Works, submitted the 


: vVERSITY 
following UNIT ICHIGAN 


REPORT JUL 34 1958 


[To accompany §. 2158] 
MAIN 
RE ANING ROOM 


The Committee on Public Works, to whom was referred the bill 
(S. 2158) relating to the procedure for altering certain bridges over 
navigable waters, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

A complete explanation of the bill is given in the report of the Senate 


Committee on Public Works (Rept. No. 1688, 85th Cong.), which 
follows. 


[S. Rept. 1688, 85th Cong., 2d sess.) 


PURPOSE OF THE BILL 


The purpose of this bill is to amend the act of June 21, 1940, as 
amended, commonly known as the Truman-Hobbs Bridge Act, by 
permitting the alteration of bridges affected by the act to be under- 
taken by the bridge owner through the taking of successive partial 
bids where funds have been appropriated for only part of a project, 
and to authorize the Chief of Engineers to make partial payments 
as the work progresses to the extent funds have been appropriated. 


GENERAL STATEMENT 


The Truman-Hobbs Bridge Act provides that the United States 
shall bear a portion of the cost of alterations of bridges used and 
operated for railroad traffic, highway traffic, or both railroad and high- 
way traffic when such alterations are found necessary by the Secretar: 
of the Army to render navigation reasonably free and unobstructed. 
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S. 2158 would clarify and facilitate the administration of the existing 
law, and the committee believes its enactment is desirable and neces- 
sary to permit more efficient application of the act. Since the bill 
contains no changes in the apportionment provisions of existing law, 
it will have no effect on either the bridge owners or the United States 
share of the cost of alteration. 

This legislation was proposed by the Department of the Army, in 
a letter addressed to the President of the Senate, which is included 
herein as a part of this report, and includes the justification for the 
legislation. The Bureau of the Budget and the Secretary of Com- 
merce offer no objection to this legislation. Letters indicating such 
approval follow: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 16, 1957. 
Hon. Ricoarp M. Nrxon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of 
legislation relating to the procedure for altering certain bridges over 
navigable waters. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress and the Department of the Army 
recommends its enactment. 

There is enclosed (enclosure 2) a memorandum stating in detail the 
changes that have occurred in the method of financing obstructive 
bridge alteration projects and also specific actions required under the 
act of Congress approved June 21, 1940, as amended, which are no 
longer necessary. The amendments contained in the proposed 
legislation will allow the Department to apply the act in a more 
efficient manner. 

The proposed legislation will have no effect on the apportionment 
provisions and therefore will not affect either the bridge owner’s or 
the United States’ share of the cost of alteration. It is recommended 
that the proposed legislation be enacted into law. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
MEMORANDUM 


Subject: Draft bill relating to the procedure for altering certain bridges 

over navigable waters 

Under the provisions of the act of June 21, 1940, as amended 
(33 U.S. C. 511-524), when the Secretary of the Army finds that a 
railroad or publicly owned highway bridge unreasonably obstructs 
navigation, he issues an order requiring suc ch alterations of the bridge 
as may be reasonably necessary for the purposes of navigation. The 
bridge owner is then required to prepare and submit plans and speci- 
fications to provide for the alteration. Within 90 days after notifica- 
tion that the plans have been approved by the Secretary, the owner 
is required to take bids for the alteration and submit the bids to the 
Secretary, together with a written guaranty that the total cost of the 
project shall not exceed the sum stated in the guaranty. The Secre- 
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tary may then authorize the owner to proceed with the project, at 
which time the Secretary determines and issues an order specifying 
the proportionate shares of the total cost of the project to be borne 
by the United States and by the bridge owner. The act requires that 
certified copies of these actions be furnished to the Secretary of the 
Treasury who “shall therefor set aside, out of any appropriation avail- 
able for such purpose the share of the United States payable under 
this act on account of the project.” 

2. It is the practice of Congress, based on recommendation of appro- 
priation committees to approxiate funds for bridge alteration cases 
only on a yearly expenditure basis. In cases where the bridge altera- 
tion cannot be accomplished in 1 year, this practice makes it impossible 
for the Secretary of the Treasury to set aside the total United States’ 
share of the project costs. In addition the present method of financing 
obstructive bridge alteration projects is to include the funds for altera- 
tion of bridges in the civil works construction general authorization. 
Upon approval of the authorization the funds are allotted directly to 
the field agencies and no action is taken by the Secretary of the 
Treasury. Accordingly, there is considerable doubt whether the 
United States is in a position to insist that the bridge owner comply 
strictly with the existing law, which contemplates the taking of bids 
for the entire project, a single guaranty of cost, and a single order 
apportioning costs. It has, therefore been found necessary, in prac- 
tice, to divide the project into parts and have separate bids taken on 
the successive parts, with the cost apportionment being based on an 
actual bid on the first part of the project, but on estimated amounts 
for the remaining parts. Subsequently, when bids are taken for the 
successive parts, a revised guaranty of the cost or a revised order of 
apportionment may become necessary because of cost changes, 
whereas, in strict compliance with the provisions of the existing law, 
neither should be made. 

The proposed legislation would provide clearly for the taking of 
successive partial bids and would authorize revisions of the guaranty 
of cost and the order of apportionment, if necessary, following succes- 
sive bids all of which would bring the law more im line with actual 
practice in bridge-alteration cases. In addition, the provision in the 
act of June 21, 1940, which requires the taking of bids within 90 days 
after notification of approval of plans, would be changed to provide 
for taking bids within such time as the Secretary of the Army may 
prescribe; this is considered advisable since funds are normally not 
available within a 90-day period after approval of plans. 

3. Section 7 of the act would be modified to eliminate the require- 
ment that certified copies of the actions be furnished to the Secretary 
of the ‘Treasury and also the requirement that the Secretary of the 
Treasury set aside funds for the project. (This change in sec; 7 has 
been discussed with representatives of the Treasury Department whe 
are in accordance with the recommended modification.) 


“A BILL Relating to the procedure for altering certain bridges over navigable 
waters 


‘Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Act of June 21, 1940, 
entitled ‘An Act to provide for the alteration of certain bridges over 
navigable waters of the United States, for the apportionment. of the 
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cost of such alterations between the United States and the owners of 
such bridges, and for other purposes’ (54 Stat. 497), as amended by 
the Act of July 16, 1952 (66 Stat. 732), is hereby further amended as 
follows: 

“(a) By amending the first sentence of section 5 to read as follows: 

‘After approval of such general plans and specifications by the 
Secretary, and after notification of such approval, the bridge owner 
shall, in such manner and within such times as the Secretary may 
prescribe, take bids for the alteration of such bridge in accordance 
with such general plans and specifications.’ 

“(b) By adding the following after the word ‘provided’ at the end 
of section 5: ‘: Provided, That where funds have been appropriated 
for part only of a project, the bridgeowner may take bids for part only 
of the work. In the event the bridgeowner proceeds with the alter- 
ation through the taking of successive partial bids, the bridgeowner 
shall, if required by the Secretary, submit a revised guaranty of cost 
after bids are accepted for successive parts of the work.’ 

“(c) By adding the following after the word ‘navigation’ at the 
end of section 6: ‘: Provided further, That where the bridgeowner pro- 
ceeds with the alteration on a successive partial bid basis the Secre- 
tary is authorized to issue an order of apportionment of cost for the 
entire alteration based on the accepted bid for the first part of the 
alteration and an estimate of cost for the remainder of the work. 
The Secretary is authorized to revise the order of apportionment of 
cost, to the extent he deems reasonable and proper, to meet any 
changed conditions.’ 

“(a By amending the first two sentences of section 7 to read as 
follows: 

“ ‘Following approval by the Secretary of the general plans and 
specifications for the alteration of such bridge, the guaranty with 
respect to the cost thereof, the fixing of the proportionate shares 
thereof as between the United States and the bridgeowner and ap- 
proval of the commencement of the alteration, the Chief of Engineers 
may make partial payments as the work progresses to the extent that 
funds have been appropriated.’ ”’ 


EXecuTIve OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., June 6, 1957. 
Hon. Dennis CHAVEz, 
Chairman, Committee on Public Works, United States Senate, 
Senate Office Building, W ‘ashington, D. C. 

My Dear Mr. CuatrMan: This is in reply to your letter of May 
29, 1957, requesting the views of the Bureau of the Budget on S. 2158, 
a bill relating tothe procedure for altering certain bridges over 
navigable waters. 

The purpose of the bill, which is the same as a draft bill recom- 
mended by the Department of the Army, is to authorize certain 
modifications to the act of June 21, 1940, as amended, entitled ‘“‘An 
Act to provide for the alteration of certain bridges over navigable 
waters of the United States, for the apportionment of the cost of such 
alterations between the United States and the owners of such bridges, 
and for other purposes.” 
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A typographic error in S. 2158 is noted. In line 21, page 2, the 
word “review’’ has been substituted for the word “revise’’, as con- 
tained in the draft bill. 

Subject to modification as noted above the Bureau of the Budget 
would have no objection to enactment of S. 2158. 

Sincerely yours, 
Ropert E. Merriam, 
Assistant Director. 


Tue SECRETARY OF COMMERCE, 


Washington, D. C., October 30, 1907. 
Hon. Dennis CHAVEZ, 


Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CHarrMan: This is in reply to your request of Ma 
29, 1957, for the view of this Department concerning S. 2158, a bill 
relating to the procedure for altering certain bridges over navigable 
waters. 

The Department would interpose no objection to enactment of the 
proposed legislation. 

The bill would amend the act of June 21, 1940, as amended, known 
as the Truman-Hobbs Bridge Act, which provides that the United 
States shall bear a portion of the cost of alterations of bridges used 
and operated for railroad traffic, highway traffic or both railroad and 
highway traffic when such alterations are found necessary by the 
Secretary of the Army to render navigation reasonably free and 
unobstructed. 

The proposed legislation would amend said act by allowing altera- 
tion of bridges affected by the act to be undertaken by the bridge 
owner through the taking of successive partial bids where funds have 
been appropriated for only part of a project. _The bill would also 
authorize the Chief of Engineers, Department of the Army, to make 
partial payments as the work progresses to the extent funds have been 
appropriated. 

It is understood that the purpose of the bill is to clarify existing law 
and to facilitate its administration. It is believed that the proposed 
amendment is desirable and would accomplish the foregoing purpose. 

The Department, therefore, would interpose no objection to enact- 
ment of the pending bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to the committee. 

Sincerely yours, 
SincLain WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of:rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by this bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 
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Pusiic Law 647, 76rH Coneress, AS AMENDED 


Sec. 5. After approval of such general plans and specifications by 
the Secretary, and after notification of such approval, [and within 
ninety days after notification of such approval,] the bridge owner 
shall, in such manner and within such times as the Secretary may 
prescribe, take bids for the alteration of such bridge in accordance 
with such general plans and specifications. All bids, including any 
bid for all or part of the project submitted by the bridge owner, shall 
be submitted to the Secretary, together with a recommendation by 
the bridge owner as to the most competent bid or bids, and at the same 
time the bridge owner shall submit to the Secretary a written guaranty 
that the total cost of the project, including the cost of such work as is 
to be performed by the bridge owner and not included in the work to 
be performed by contract, shall not exceed the sum stated in said 
guaranty. The Secretary may direct the bridge owner to reject all 
bids and to take new bids, or may authorize the bridge owner to 
proceed with the project, by contract, or partly by contract and partly 
by the bridge owner, or wholly by the bridge owner. Upon such 
authorization and fixing of the proportionate shares of the cost as 
provided in section 6, the bridge owner shall, within a reasonable 
time to be prescribed by the Secretary, proceed with the work of 
alteration; and the cost thereof shall be borne by the United States 
and by the bridge owner, as hereinafter provided[.]: Provided, That 
where funds have been appropriated for part only of a project, the bridge 
owner may take bids for part only of the work. In the event the bridge 
owner proceeds with the alteration through the taking of successive partial 
bids, the bridge owner shall, if required by the Secretary, submit a revised 
guaranty of cost after bids are accepted for successive parts of the work. 

Sec. 6. At the time the Secretary shall authorize the bridge owner 
to proceed with the project, as provided in section 5, and after an 
opportunity to the bridge owner to be heard thereon, the Secretary 
shall determine and issue an order specifying the proportionate shares 
of the total cost of the project to be borne by the United States 
and by the bridge owner. Such apportionment shall be made on the 
following basis: The bridge owner shall bear such part of the cost 
as is attributable to the direct and special benefits which will accrue 
to the bridge owner as a result of the alteration, including the expect- 
able savings in repair or maintenance costs; and that part of the cost 
attributable to the requirements of traffic by railroad or highway, or 
both, including any expenditure for increased carrying capacity of 
the bridge, and including such proportion of the actual capital cost 
of the old bridge or of such part of the old bridge as may be altered 
or changed or rebuilt, as the used service life of the whole or a part, 
as the case may be, bears to the total estimated service life of the 
whole or such part: Provided, That the part of the cost of alteration 
of any bridge for both highway and railroad traffic, attributable to 
the requirements of traffic by highway, shall be borne by the proprie- 
tor of the highway: Provided further, That in the event the altera- 
tion or relocation of any bridge may be desirable for the reason that 
the bridge unreasonably obstructs navigation, but also for some 
other reason, the Secretary may require equitable contribution from 
any interested person, firm, association; corporation, municipality, 
county, or State desiring such alteration or relocation for such other 
reason, as a condition precedent to the making of an order for such 
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alteration or relocation. The United States shall bear the balance 
of the cost, including that part attributable to the necessities of 
navigation[..]: And provided further, That where the bridge owner 
proceeds with the alteration on a successive partial bid basis the Secretary 
is authorized to issue an order of apportionment of cost for the entire 
alteration based on the accepted bid for the first part of the alteration 
and an estmate of cost for the remainder of the work. The Secretary is 
authorized to revise the order of apportionment of cost, to the extent he 
deems reasonable and proper, to meet any changed conditions. 

Sec. 7. [When the Secretary shall have approved the general plans 
and specifications for the alterations of such bridge and the guaranty 
with respect to the cost thereof, and shall have fixed the propor- 
tionate shares thereof as between the United States and the bridge 
owner, he shall furnish to the Secretary of the Treasury a certified 
copy of his approval of such plans and specifications and guaranty, 
and of his order fixing the proportionate shares of the United States 
and of the bridge owner, and the Secretary of the Treasury shall 
thereupon set aside, out of any appropriation available for such 
purpose, the share of the United States payable under this Act on 
account of the project. When the Secretary finds that such project 
has been completed in accordance with his order, he shall cause to 
be paid to the bridge owner, out of the funds so set aside, the pro- 
portionate share of the total cost of the project allocated to the 
United States; or he may, in his discretion, from time to time, cause 
payments to be made on such construction costs as the work pro- 
gresses.] Following approval by the Secretary of the general plans 
and specifications for the alteration of such bridge, the guaranty with 
respect to the cost thereof, the fixing of the proportionate shares thereof as 
between the United States and the bridge owner and approval of the 
commencement of the alteration, the Chief of Engineers may make 
partial payments as the work progresses to the extent that funds have been 
appropriated. The total payments out of Federal funds shall not 
exceed the proportionate share of the United States of the total cost 
of the project paid or incurred by the bridge owner, and, if such total 
cost exceeds the cost guaranteed by the bridge owner, shall not 
exceed the proportionate share of the United States of such guaranteed 
cost, except that if the cost of the work exceeds the guaranteed cost 
by reason of emergencies, conditions beyond the control of the owner, 
or unforeseen or undetermined conditions, the Secretary may, after 
full review of all the circumstances, provide for additional payments 
by the United States to help defray such excess cost to the extent he 
deems to be reasonable and proper, and shall certify such additional 
payments to the Secretary of the Treasury for payment. All pay- 
ments to any bridge owner herein provided for shall be made by the 
Secretary of the Treasury through the Division of Disbursement 
upon certifications of the Secretary of War. 


O 
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MAIN 
READING ROOM 
JuLty 18, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 12894] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12894) to authorize the making, amendment, and modification 
of contracts to facilitate the national defense, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

1. Page 3, lines 14 through 16, strike out section 4, and insert in 
lieu thereof the following: 


Sec. 4. (a) Each department and agency acting under au- 
thority of this Act shall, by March 15 of each year, report 
to Congress all such actions taken by that department or 
agency during the preceding calendar year. With respect to 
actions which avalve actual or potential cost to the United 
States in excess of $50,000, the report shall 

(1) Name the contractor; 

(2) State the actual cost or estimated potential cost 
involved; 

(3) Describe the property or services involved; and 

(4) State further the circumstances justifying the ac- 
tion taken. 

With respect to (1), (2), (3), and (4), above, there may be 
omitted any information the disclosure of which would be 
detrimental to the national security. 

(b) The Clerk of the House and the Secretary of the Senate 
shall cause to be published in the Congressional Record al’ 
reports submitted pursuant to this section. 

20006 
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2. Page 3, strike out all of section 5 and substitute the following 
as section 5: 


Sec. 5. This Act shall be effective only during a national 
emergency declared by Congress or the President and for six 
months after the termination thereof or until such earlier time 
as Congress, by concurrent resolution, may designate. 


EXPLANATION OF COMMITTEE AMENDMENTS 


Since title II of the First War Powers Act expired by law on June 
30, 1958, it is unnecessary that it be repealed and, therefore, the 
committee has deleted section 5 of the bill. 

The committee has also amended the bill to require annual reports 
to the Congress from departments and agencies acting under the 
authority granted in this bill. The committee believes that this bill 
grants broad powers which can be abused. The committee, therefore, 
is of the view that the exercise of these powers should be subjected to 
the scrutiny of the entire Congress and the public. At the same time, 
the committee has sought to avoid adding to the already heavy 
administrative burden in government. These considerations have 
been reconciled by requiring detailed information only in cases 
involving actual or potential cost in excess of $50,000, and meaningful 
compilation where lesser amounts are involved. The provision re- 
quiring publication in the Congressional Record was deemed necessary 
to assure adequate dissemination of the information contained in the 
reports. 

PURPOSE 


The purpose of the proposed legislation is to enact into permanent 
law, with certain exceptions, the authority contained in title II, First 
War Powers Act, 1941, which expired June 30, 1958. This authority 
would be effective only during periods of national emergency and for 
6 months thereafter. It should be noted in this respect that since the 
national emergency proclaimed by President Truman on December 16, 
1950, is still in effect, the authority provided under this bill would be 
available currently. 

NEED 


Testimony and reports received by a subcommittee of the House 
Judiciary Committee demonstrated a need for statutory authority 
which would allow the Government to meet situations which will 
inevitably arise in a multibillion-dollar defense procurement program 
and for which normal procurement authority is inadequate. With 
the expiration of title II on June 30, 1958, the authority granted in 
this bill is required to assure uninterrupted performance of defense 
contracts through fair and expeditious Government treatment of pro- 
curement problems. 

COST 


The actual and potential cost of this legislation cannot be estimated 
accurately since it is dependent upon contingencies which cannot be 
forecast. However, the Department of Defense, which is by far the 
major user of title I] authority, has indicated that— 


the enactment of this legislation would cause no apparent in- 


crease in the budgetary requirement of the Department of 
Defense. 
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DEPARTMENTAL RECOMMENDATIONS 


This bill was introduced at the request of the Department of Defense 
and is consistent with its recommendations. In addition, the following 
departments and agencies which have been authorized to exercise the 
powers set forth in title II of the First War Powers Act have indicated 
support of this legislation: Department of Commerce, Tennessee 
Valley Authority, Atomic Energy Commission, National Advisory 
Committee for Aeronautics, Federal Civil Defense Administration, 
and Government Printing Office. The General Accounting Office 
testified that it had no objection to the enactment of this bill. The 
Department of the Interior reported that, as far as it is concerned, 
this legislation is not necessary to meet current requirements. How- 
ever, Interior recommended enactment of the bill so that its powers 
may be available in the event that conditions change. 


GENERAL STATEMENT 


The contracting authority embodied in this bill originated in the 
First War Powers Act of 1941 (55 Stat. 838). That act by its terms 
was limited to the period of World War II but title I1, which contained 
the authority to exempt defense contracts from other provisions of law 
governing government procurement, was revived in January 1951 for 
the period of the national emergency proclaimed by the President on 
December 16, 1950 “‘or until such time as the Congress by concurrent 
resolution or the President may designate, but in no event beyond 
June 30, 1952.”’ However, the 82d Congress extended. the termina- 
tion date to June 30, 1953 (Public Law 826, 82d Cong.). Similar ex- 
tensions were twice granted by the 83d Congress (Public Law 97 
and Public Law 443, 83d Cong.), a 2-year extension was granted by 
the 84th Congress (Public Law 58, 84th Cong.), and a 1-year exten- 
sion expiring June 30, 1958, was granted by the 85th Congress (Public 
Law 306, 85th Cong.). These extensions were in recognition of a 
continued need for such authority during the period of international 
unrest and heavy defense spending which characterized those years. 

In view of our current military involvement in the Middle East 
and its potential demands on our entire defense system, it would seem 
that considerations which justified previous extenstions are even more 
potent today. Furthermore, there is no likelihood that American 
military commitments and consequent large-scale procurement will 
diminish in the foreseeable future. Under these circumstances it 
would not appear realistic or sound legislative policy to require the 
executive departments to renew their requests to Congress each year 
for an extension which has been invariably granted in the past and 
which would appear to be justified in the future so long as the condi- 
tions productive of a national emergency continue to exist and so long 
as the legislation is properly administered by the departments and 
agencies concerned. This committee, therefore, has welcomed and 
recommends to the House the proposal of the Department of Defense 
to enact as permanent legislation, effective during a period of national 
emergency, the provisions of title II with certain additional restric- 
tions which would prevent the occurrence of unjustified deviations 
from normal procurement law. 

The grant of contracting authority under H. R. 12894 is substanti- 
ally the same as that in title II of the First War Powers Act. It 
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permits the President to authorize any department or agency exercising 
functions in connection with the national defense: (1) to enter into 
contracts, or (2) to enter into amendments or modification of con- 
tracts, or (3) to make advance payments without regard to other 
laws relating to government contracts whenever the President deter- 
mines that such action will facilitate the national defense. 

This broad power is designed to provide the flexibility required by 
the Government to deal with the variety of situations which will in- 
evitably arise in a multi-billion-dollar defense program and for which 
other statute authority is inadequate. By providing means for dealin 
cepa OUny. and fairly with contractors, the enactment of this bill 
will help assure that vital military projects will proceed without the 
interruptions generated by misunderstandings, ambiguities, and tem- 
porary financial difficulties. 

Under title II the effectuation of these purposes has resulted in 
contract actions which generally have fallen into a number of cate- 
gories and it is believed that these will continue to make up a large 
percentage of the actions which would be taken under the authority 
of this bill. The first of these is amendments without consideration. 
Situations have arisen where an actual or threatened loss on a defense 
contract would so have impaired the financial condition of a contractor 
whose existence was deemed essential to the national defense, that 
without some form of assistance from the Government his productive 
capacity might be lost. The result would be default proceedings, 
reprocurement at higher cost, and the loss of valuable time. Con- 
fronted with these problems it has often been in the Government’s 
interest to raise the contractor’s price, although it has had no legal 
obligation to do so. This has been accomplished by an amendment 
a consideration for which there was no authority outside of 
title Ll. 

Amendments without consideration have also been used to provide 
relief for defense contractors where losses have resulted from in- 
equitable action of the Government toward a particular contractor. 
Although the contractor in some of these cases might have properly 
refused to proceed with a contract or have had recourse to law, title 
II provided an administrative remedy which encouraged the con- 
tractors to continue performance. 

In a military procurement program as large as that in which we 
have been engaged, some mistakes in entering into contracts by 
both the Government and the contractors are inevitable. Jt may 
take the form of a mutual mistake as to a material fact; it may be a 
failure to express in the written contract the agreement as both 
parties understood it; or it may be a mistake on the part of the 
contractor which is so obvious that it was or should have been apparent 
to the contracting officer. The assurance to contractors that unavoid- 
able mistakes and ambiguities of this kind will be fairly and expedi- 
tiously corrected is a most significant factor in securing uninterrupted 
performance and cooperative sources of supply. This is another form 
of relief which has developed under title II. 

A third category of cases has required the formalization of informal 
commitments. A considerable number of situations have arisen in 
which persons have furnished material or services without a formal 
contract, relying in good faith upon the apparent authority of officers 
or employees of the Government. Most frequently, this has occurred 
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in the form of changes to existing contracts by technical or other 
personnel rather than by authorized contracting officers acting through 
normal contracting procedures. Frequently, too, such informal com- 
mitments were the result of a desire to prevent the delay in a project 
which accompanies normal procurement methods. As a result, fre- 
quently the Government finds itself in a dilemma. On the one hand 
it benefits from the materials received or services rendered by a 
contractor acting in good faith, but on the other there is a need for 
maintaining a policy of contracting only by authorized personnel 
through authorized procedures. In permitting administrative formal- 
ization of informal commitments which were made because it was 
impracticable at the time to utilize normal procurement procedures, 
this bill presents a desirable solution of those competing interests. 
In doing so, it continues, with some restriction, the formalization 
policy developed unter title IT. 

A fourth category which was specifically authorized in both title I 
and in this bill is the making of advance payments. Such specific 
authorization is required by section 3648 of the Revised Statutes 
(1873) as amended (31 U. S. C. 529 (1952)), which provides in part 
that— 


no advance of public money shall be made in any case unless 
authorized by the appropriation concerned or other law * * * 


Under the Armed Services Procurement Act (see 10 U. S. C. 2307) 
and section 305 of the Federal Property and Administrative Services 
Act of 1949 (41 U. S. C. 255), advance payments are authorized only 
in negotiated contracts. This bill is necessary to enable the makin 
of advance payments on contracts entered into through forma 
advertising. 

Advance payments have been found an effective means for render- 
ing financial assistance to contractors where the nature of the con- 
tract requires large expenditures by the contractor prior to delivery 
and payment by the Government. Advance payments are essen- 
tially loans to the contractor not exceeding the contract price and 
as such the Government’s interest should be protected by adequate 
security. Both title 10, United States Code, section 2307, and sec- 
tion 305 of the Federal Property and Administrative Services Act 
require such security, and it is assumed that the departments will 
maintain a similar requirement in future actions under this bill. 

It should be noted that in eliminating the specific authority for 
progress payments which had been contained in title II, the com- 
mittee has no intention of preventing procurement agencies from 
making progress payments. The language was omitted from the 
Defense Wopiat tinea bill as unnecessary and the committee concurs 
in this view. Progress payments are unlike advance payments in 
that progress payments are made only to the extent of performance 
of a contract and in that the Government takes a property interest 
in the material. Advance payments, on the other hand, are made 
prior to performance. Since section 3648 of the Revised Statutes 
prohibits only advance payments or payments in excess of the value 
of articles delivered or services rendered, there would appear to be 
no prohibition against the making of progress payments by the Gov- 
ernment, and therefore the Government may enter into such agree- 
ments in carrying out its procurement functions without additional 
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statutory authority. See Detroit v. Murray Corporation (355 U. S. 
489, 517, footnote). 

The flexibility authorized by this bill has been used in the past under 
title II to extend the time of performance on contracts and to waive 
liquidated damages provisions. Considering the complex, highly 
technical nature of many military purchases and the pressure frequent- 
ly exerted to obtain the earliest possible delivery date, the most effi- 
cient contractors may find themselves unable to meet the performance 
date. Engineering and production difficulties inherent in producing 
a new or intricate item, temporary unavailability of raw materials or 
components, changes in specifications without changes in performance 
date—any or all of these may prevent a reliable, efficient supplier from 
performing on time. The committee believes that defense procure- 
ment agencies should be allowed the discretion to extend the time of 
peace and to waive liquidated damages in meritorious cases. 

he committee, however, is of the view that in acting upon requests 
of this kind the Government should consider not only fairness to the 
contractor but also the fairness of such extensions or waivers to un- 
successful competitive bidders. 

One of the most significant developments under title II has been use 
of that authority as a basis for indemnity provisions in certain con- 
tracts. Based on the broad language of that act, the authority would 
be continued under this bill. The need for indemnity clauses in most 
cases is a direct outgrowth of military employment of nuclear power 
and the highly volatile fuels required in the missile program. Because 
of the magnitude of the risks involved, commercial insurance policies 
are either unavailable or provide insufficient coverage. Testimony 
before a subcommittee of the House Judiciary Committee by repre- 
sentatives of the military departments indicated that contractors were 
therefore reluctant to enter into contracts involving the risk of a 
catastrophe without an indemnification provision. 

Although the military departments have specific statutory authority 
to indemnify contractors engaged in research and development, this 
authority does not extend to production contracts (10 U. 5. C. 2354). 
Nevertheless, production contracts for items like nuclear-powered 
submarines and missiles, although not considered especially hazardous, 
still give rise to the possibility of an enormous amount of claims. 
The Department of Defense and the committee believe, therefore, 
that to the extent that commercial insurance is unavailable, the risk 
of loss should be borne by the United States. Similar authority was 

anted to the Atomic Energy Commission by Congress last year 
in the Price-Anderson Act (Public Law 85-177). 

Although this bill makes broad powers available to defense procure- 
ment agencies, section 2 of the bill establishes a number of restrictions 
on the exercise of those powers. Two of those restrictions (subsecs. 
(a) and (b)) were contained in title II and prohibit the use of this 
authority as a basis for cost-plus-a-percentage-of-cost system of con- 
tracting or of contracts in violation of existing law relating to the 
limitation of profits. 

Most significant of the other restrictions are subsection (f) which 
has been discussed previously and subsection (c) which precludes 
using this legislation as authority for negotiating procurements which 
would otherwise be required to be made by formal advertising. 
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Subsection (d) provides that the act is not to be construed to con- 
stitute authorization for the waiver of any bid, payment, performance, 
or other bond required by law. 

Subsection (e) provides that the act is not to be construed to au- 
thorize an amendment which would increase the contract price to an 
amount higher than the lowest rejected bid, where that contract was 
originally negotiated because of a determination that bid prices 
received after formal advertising were unreasonable or were not 
arrived at independently. 

While these restrictions will preclude departments and agencies 
acting under this legislation from entering into certain specified agree- 
ments, the legislation, if it is to fulfill its purpose, must remain broad 
and as such the effectiveness and propriety of its operation is largel 
dependent upon the regulations and procedures by which it is med 
ministered. The subcommittee which initially acted upon this bill 
had this very much in mind during the hearings. Because the military 
departments have used title Il powers more extensively than other 
agencies, particular attention was given to the regulations and the 
administrative procedures which they employed under title IIT and 
which would control the operation of this act in those departments. 
The committee has found no reason to object to the manner in which 
title II has been generally administered by the military departments 
and believes that the proposed legislation will be effectively and 
properly administered. However, because these powers may be 
abused and because of the enormous contingent liabilities which can 
be contracted under indemnification provisions, the committee be- 
lieves that some review by Congress is desirable. Since this bill 
would enact permanent legislation, effective during periods of national 
emergency, there will no longer be the periodic congressional reviews 
which previously accomplished the annual extensions of title IT. 
However, the information relating to the operation of the law which 
was gained at those times can be obtained by requiring annual re- 
ports to the Congress. By further requiring that those reports be 
published in the Congressional Record, the Congress as a whole and 
the public will be able to assess the administration of the act and can 
make such amendments as are required from time to time. 

The committee believes that the bill, as amended, provides adequate 
safeguards to the public purse and at the same time allows the flexi- 
bility necessary for an efficient and fair procurement program for our 
national defense. 


EXECUTIVE COMMUNICATION AND DEPARTMENTAL REPORTS 


The executive communication from the Department of Defense 
which accompanied a draft of this legislation is appended hereto. 
In addition, reports were received from a number of departments 
and agencies which have been authorized to exercise the powers set 
forth in title II of the First War Powers Act. Those reports are also 
appended. 
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THe SECRETARY OF DEFENSE, 
Washington, June 2, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed a draft of legislation to 
authorize the making, amendment, and modification of contracts to 
facilitate the national defense. 

This proposal is part of the Department of Defense legislative 
program for 1958, and the Bureau of the Budget has advised that 
there would be no objection to its transmittal to the Congress. It is 
recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to enact into permanent law, with 
certain exceptions, the authority now contained in title II, First War 
Powers Act, 1941 (55 Stat. 838), as amended, which will expire on 
June 30, 1958. This authority would be effective only during the 
current and any other national emergency declared by the Congress 
or the President and for 6 mouths after the termination thereof. 

The proposed legislation generally provides that during a national 
emergency the President may authorize any department or agency of 
the Government which exercises functions in connection with the 
prosecution of the national defense effort, to enter into contracts or 
into amendments or modifications of contracts and to make advance 
payments thereon without regard to other provisions of law relating 
to contracts whenever he deems such action would facilitate the 
national defense. 

Pursuant to such authority, as is now the case under title LI] of the 
First War Powers Act, such a department or agency would be em- 
powered to amend or modify a Government contract without addi- 
tional consideration where, for example, an actual or threatened loss 
on a defense contract would impair the productive capacity of a con- 
tractor whose continued existence is needed for the national defense. 

Similarly, such legislation would authorize the correction of mis- 
takes and ambiguities in contracts and the formalization of informal 
commitments. When procurement is large scale, as is the case today 
and in the foreseeable future, there will, despite careful procedures, 
inevitably be some mistakes by the Government and contractors in 
making contracts and some failures on both sides to formalize agree- 
ments. Extension of time of performance on contracts and waiver 
of liquidated damages where justified would also be permitted under 
the legislation. 

The proposed bill would enable the military departments to deal 
with these individual situations expeditiously, fairly, and without 
interruption of contract performance. Moreover, the authority 
sought will be of general value to the whole procurement program, 
because of the assurance it gives all contractors that, if these difficul- 
ties arise, they will be promptly handled. Many of these adjustments 
are accomplished by overseas commands with foreign contractors. 
These are important in maintaining the prestige of the United States 
and in preserving amicable relations with friendly countries. Do- 
mestically, many of the adjustments have been made with small 
business concerns participating in the defense effort. 
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In addition, advance payments on contracts would be authorized 
and particular contract clauses such as an indemnity provision for 
otherwise noninsurable risks may be provided. In a large and com- 
plex defense program, unexpected situations inevitably develop for 
which existing statutory authority other than that currently provided 
under title Il of the First War Powers Act has proved inadequate, 
although the problems presented must be resolved to assure uninter- 
rupted performance of contracts vital to our national defense. Fail- 
ure to resolve these problems promptly would surely result in serious 
impediments to the readiness of our defense forces. Such authority 
is considered a vital supplement to existing general contracting 
authority. 

In view of the need of maintaining our defense efforts on a large 
scale during the current and any future national emergency, it is con- 
sidered desirable that such authority be enacted on a permanent basis 
subject to appropriate restrictions. This objective is embodied in the 
proposed legislation transmitted herewith. 

The proposed legislation would enact into permanent law for use 
during periods of national emergency much of the authority now con- 
tained in title II of the First War Powers Act. However, it is expressly 
provided therein that it shall not constitute authority for— 

(a) The use of the cost-plus-a-percentage-of-cost system of con- 
tracting; 

(b) ay contract in violation of existing law relating to limita- 
tion of profits; 

(c) The negotiation of purchases of, or contracts for, property 
or services required by law to be procured by formal advertising; 

(d) The waiver of any bid, payment, performance, or other bond 
required by law; 

(e) The amendment of a contract negotiated under section 2304 
(a) (15), title 10, United States Code, or under section 302 (c) (13) 
of the Federal Property and Administrative Services Act of 1949, 
as amended (63 Stat. 377, 394), to increase the contract price to 
an amount higher than the lowest rejected bid of any responsible 
bidder; or 

(f) The formalization of an informal commitment, unless it is 
found that at the time the commitment was made it was imprac- 
ticable to use normal procurement procedures. 

Provisions similar to those now contained in title II, First War 
Powers Act, regarding the making of actions taken under this authority 
a matter of public record and the inspection of contractors and sub- 
contractor records by the Comptroller General have been incorporated 
in the legislation. However, the latter has been modified to incor- 
porate certain limitations contained in the act of October 31, 1951 
(65 Stat. 700). 

As drafted the legislation not only contains those limitations already 
found in title II of the First War Powers Act but also follows the intent 
of those restrictions voluntarily agreed to by the Department of 
Defense in connection with extension of that act in the last session of 
Congress (Sen. Rep. No. 1152, on H. R. 7536, 85th Cong., Ist sess.). 
Enactment of this legislation would render further extensions of that 
act unnecessary. 
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COST AND BUDGET DATA 


The enactment of this legislation would cause no apparent increase 
in the budgetary requirements of the Department of Defense. 
Sincerely yours, 
Nem McE:roy. 





Nationa Apvisory CoMMITTEE FOR AERONAUTICS, 
Washington, D. C., June 16, 1958. 


Hon. Emanvet Ceiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: Your letter of June 13, 1958, requested the 
views of the National Advisory Committee for Aeronautics on H. R. 
12894, a bill to authorize the making, amendment, and modification » 
of contracts to facilitate the national defense. 

The NACA endorses the proposed legislation. 

The counsel to the subcommittee, Mr. Murray Drabkin, has been 
advised that NACA does not desire to testify on this bill. 

The Bureau of the Budget has informed us that it has no objection 
to the submission of this report. 

Sincerely yours, 
Huau L. Drypen, Director. 





THE SECRETARY OF COMMERCE, 
Washington, D. C., June 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHartrMan: This letter is in reply to your request of 
June 13, 1958, for the views of this Department with respect to 
H. R. 12894, a bill to authorize the making, amendment, and modifi- 
cation of contracts to facilitate the national defense. 

The Department recommends enactment of H. R. 12894. 

The legislation would make permanent, with certain exceptions, 
the authority now contained in title Il.of the First War Powers Act 
(50 U.S. C. App. 611), as amended. The exercise-of title I] authority 
permits defense agencies to enter into contracts and necessary adjust- 
ments thereof without regard to the provisions of law relating to the 
making, performance, amendment, or modification of contracts when 
such action would facilitate the national defense. 

The limitations to such authority, set forth in section 2 of the bill, 
include exceptions already found in title IJ and in essence those 
voluntarily agreed to by this Department and other departments and 
agencies using such authority when title II was last extended in 1957. 

The Department of Commerce does not make extensive use of this 
authority. However, our interest is considerably enlarged because 
businessmen who have contracted with agencies other than Commerce 
turn to us for assistance when circumstances beyond their control 
create hardships in the fulfillment of such contracts. Such legislation 
is necessary to enable contracting agencies to give relief in such cases. 

The Department, therefore, recommends enactment of H. R. 12894. 
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The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 
Sincerely yours, 
Stnctaik Weeks, Secretary of Commerce. 





Unirep Srates Atomic Energy CoMmMIssIon, 
Washington, D. C., June 18, 1958. 
Hon. EManvuet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: This is in response to your letter of June 13, 
1958, requesting the Atomic Energy Commission’s views on H. R. 
12894, a bill to authorize the making, amendment, and modification 
of contracts to facilitate the national defense. For reasons similar to 
those set forth in the letter supporting this bill, dated June 2, 1958, 
from Hon. Neil McElroy to Hon. Sam Rayburn, we recommend 
favorable action thereon. 

As we understand it, this bill would enact permanently, with certain 
restrictions, title II of the First War Powers Act, 1941 (hereinafter 
referred to as the “First War Powers Act’’), which will presently 
expire on June 30, 1958. However, it is expressly provided in section 
4 that this bill “shall be effective only during a national emergency 
declared by Congress or the President and for six months after the 
termination thereof.”’ 

The Atomic Energy Commission has exercised the authority con- 
ferred upon it by the First War Powers Act, and the Executive orders 
issued pursuant thereto, in only a limited number of cases. One of 
the reasons for this is the special authority with respect to contracts 
which our agency possesses by virtue of the Atomic Energy Act of 
1954, as amended (hereinafter referred to as the ‘‘act’”’). For example, 
the President may, pursuant to section 162 of the act, exempt the 
Atomic Energy Commission from the provisions of law relating to 
contracts when he has determined that such action is essential in the 
interest of the common defense and security. In addition, the act 
gives us authority to make advance payments under many contracts, 
as well as the power to indemnify contractors against nuclear hazards. 

However, despite the other authority mentioned above, we believe 
there are certain situations in which it is desirable for us to utilize the 
provisions of the First War Powers Act. For instance, our agency 
would be required to present proposals for certain contract modifica- 
tions pursuant to section 162 of the act directly to the President, 
whereas a determination to make the same modifications under the 
First War Powers Act might be made within our own organization. 
Because of the heavy workload which must be borne by the President, 
the latter procedure appears to us to be preferable in most cases. 

Our agency already operates under statutory or self-imposed 
limitations closely resembling the restrictions which this bill would 
place upon the use of authority under the First War Powers Act and, 
therefore, we do not think that this bill contains any new features 
which might adversely affect our activities. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
———_ ——, General Manager. 
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FrperaL Crvit DerenseE ADMINISTRATION, 
NATIONAL HEADQUARTERS, 
OFFICE OF THE ADMINISTRATOR, 
Battle Creek, Mich., June 18, 1958. 
Hon. EManvewt CEL.Ler, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: This is in reply to your letter of June 13, 
1958, requesting the views of the Federal Civil Defense Administra- 
tion on H. R. 12894, a bill to authorize the making, amendment, and 
modification of contracts to facilitate the national defense. 

H. R. 12894 would enact into permanent legislation, with certain 
limitation, authority similar to that now contained in title IT of the 
First War Powers Act. 

Title II of the First War Powers Act will expire on June 30, 1958. 
The Federal Civil Defense Administrator is authorized by the Presi- 
dent-to exercise powers and functions contained in title II of the 
First War Powers Act with respect to (a) emergency and develop- 
mental contracts (6) specialized contracts, (c) contracts pursuant to 
delegations of authority from any other department or agency, 
(d) contracts with respect to an activity approved pursuant to the 
provisions of section 405 (3) of the Federal Civil Defense Act of 1950. 

With the termination of title I] of the First War Powers Act, 
authority along the lines contained in H. R. 12894 would be essential 
to the performance of the functions by the Federal Civil Defense 
Administration currently carried out through the exercise of powers 
contained in title I] of the First War Powers Act. The provisions 
contained in H. R. 12894 appear well designed to meet the needs of 
this agency. Accordingly, the Federal Civil Defense Administration 
urges the enactment of H. R. 12894. 

Sincerely, 
Leo A. Houeu. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 18, 1958. 
Hon. EManve. CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman; Further reference is made to your letter of 
June 13, 1958, requesting our views on H. R. 12894 and advising of 
the hearing scheduled for June 19, 1958. 

The proposed legislation would enact into permanent law, with 
certain exceptions, the authority now contained in title II of the 
First War Powers Act, 1941 (55 Stat. 838), as amended, which will 
expire on June 30, 1958. The law would be effective only during a 
national emergency declared by Congress or the President and for 6 
months after the termination thereof. 

Title II gives the President power to authorize any agency of the 
Government which is exercising the functions connected with the 
national defence to make or modify contracts without regard to 
other laws relating to Government contracts whenever such action 
will facilitate the national defense. 

Since reactivation of the basic law (55 Stat. 838) in 1951, title IT 
thereof relating to contracts has been successively extended by the 
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Congress to (1) June 30, 1953 (Public Law 426, 82d Cong.), (2) 
June 30, 1954 (Public Law 97, 83d Cong.), (3) June 30, 1955 (Public 
Law 443, 83d Cong.), (4) June 30, 1957 (Public Law 58, 84th Cong.), 
and (5) June 30, 1958 (Public Law 85-306, 85th Cong.). Those 
extensions were stated to be in recognition of the need for such emer- 
gency authority during periods of continued international unrest. 

When the last two extensions of title II were proposed we reported 
that we had no objection to the extensions in view of the intended 
purpose of the title II powers and the manner in which they were being 
administered. We have no recent information on the need for con- 
tinuing the authority, as proposed in the draft bill, and therefore 
express no opinion as to its desirability. 

Inasmuch as we have nothing further to add, we do not intend to 
have witnesses appear at the hearing on June 19, 1958. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





Unitep Srates GOVERNMENT PRINTING OFFICE, 
Washington, D. C., June 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
(Attention: Mr. Murray Drabkin, counsel.) 

Dear Str: I am happy to acknowledge receipt of your letter of 
June 13, 1958, requesting comments on proposed legislation presented 
by H. R. 12894, to authorize the making, amendment, and modifica- 
tion of contracts to facilitate the national defense. 

This matter has been given our consideration. The language of 
the bill appears to be effective only during a national emergency 
declared by the Congress or the President, and for 6 months after 
the termination thereof. During the last national emergency we 
operated under similar authority and found it to be of benefit to the 
Government. The adoption of this bill is therefore recommended. 

We do not believe it necessary to be present at the hearing of this 
bill on Thursday, June 19, 1958, as there would be little to contribute 
in addition to the views expressed here. 

Very truly yours, 
RAYMOND BLATTENBERGER, 
Public Printer. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 28, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceiier: Your committee has requested a report on 
H. R. 12894, a bill to authorize the making, amendment, and modi- 
fication of contracts to facilitate the national defense. 

The Department recommends the enactment of this bill. 

The purpose of this legislation is to enact into permanent law,with 
certain exceptions, the authority now contained in title I], First War 
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Powers Act, 1941 (55 Stat. 838), as amended, which will expire on 
June.30, 1958. It generally provides that the President may author- 
ize any department or agency of the Government which exercises 
functions in connection with the prosecution of the national defense 
effort, to enter into contracts or into amendments or modifications of 
contracts and to make advance payments thereon, without regard to 
other provisions of law relating to contracts whenever he deems such 
action would facilitate the national defense. 

The authority of the First War Powers Act was assigned by Execu- 
tive Order 10298 (16 Fed. Reg. 11135) to 4 bureaus of this Depart- 
ment—i. e., Bureau of Reclamation, Bonneville Power Administration, 
Geological Survey, and Bureau of Mines. During the Korean period, 
this authority was exercised in a few instances, but has not been used 
for several years, since our requirements have been obtainable under 
normal procurement procedures. As far as the Department of the 
Interior is concerned, an extension of the specific authority cannot be 
supported under current conditions. Because of its possible need 
during times of national emergency, however, we are of the opinion 
that the proposed legislation should be enacted, and the powers con- 
tained therein continued for application if justified by changed 
conditions. 

The bill, if enacted, would not result in additional cost to the De- 
partment. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
D. Orts BEAs.ey, 
Administrative Assistant to Secretary of the Interior. 





TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., June 24, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: You requested in your letter of June 13, 1958, 
TVA’s views on H. R. 12894, a bill to authorize the making, amend- 
ment, and modification of contracts to facilitate the national defense. 
You also invited TVA representatives to testify at the June 19 hearing 
on the bill. 

I understand that Miss Owen, of our Washington office, informed 
your office that TVA did not wish to present any witnesses at the 
hearing. We appreciate the invitation, however, and also this 
opportunity to give in writing our comments on the bill. 

With certain exceptions, H. R. 12894 would continue indefinitely 
the special contract authority which has heretofore been provided on 
a temporary basis under title II of the First War Powers Act, as 
amended. The principal exception is that the bill omits the authority 
to negotiate contracts for property or services which are otherwise 
required by law to be procured by formal advertising. Thus, the 
authority under the bill would be limited essentially to the amend- 
ment or modification of contracts after they have been made. The 
exercise of such authority would also be restricted to periods of 
national emergency. 
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The special contract authority provided by the First War Powers 
Act was extended to TVA by Executive Order 10231. TVA has used 
the authority to make contracts without competitive bidding on 
several occasions as a means of saving procurement time and expedit- 
ing the operation date of facilities important to national defense. 
TVA has also utilized in a few instances the authority to amend 
existing contracts without legal consideration as a means of correcting 
inequities. We think the actions we have taken in these regards 
have contributed to the national defense and that continuation of 
authority to take such actions in the future, both as to making and 
amending contracts, would be in the national interest. While we 
would prefer that new legislation continue both types of authority, 
we believe the bill would represent desirable legislation. 

Because of the time limitation involved, we have been unable to 
ascertain from the Bureau of the Budget ‘whether the above views 
accord with the President’s program. 

Sincerely yours, 
Hersert D. Voce, 
Chairman of the Board. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, the text of the statute which is proposed to be repealed is set 
out below: 


Titxe II, First War Powers Act, 1941 (55 Star. 839), as AMENDED 


Sec. 201. The President may authorize any department or agency 
of the Government exercising functions in connection with the national 
defense in accordance with regulations prescribed by the President for 
the protection of the interests of the Government, to enter into con- 
tracts and into amendments or modifications of contracts heretofore or 
hereafter made and to make advance, progress and other payments 
thereon, without regard to the provisions of law relating to the making, 
performance, amendment, or modification of contracts whenever he 
deems such action would facilitate the national defense: Provided, 
That nothing herein shall be construed to authorize the use of the cost- 
plus-a-percentage-of-cost system of contracting: Provided further, That 
nothing herein shall be construed to authorize any contracts in viola- 
tion of existing law relating to limitation of profits: Provided further, 
That all acts under the authority of this section shall be made a matter 
of public record under regulations prescribed by the President and 
when deemed by him not to be incompatible with the public interest: 
Provided further, That all contracts entered into, amended, or modified 
pursuant to authority contained in this section shall include a clause 
to the effect that the Comptroller General of the United States or any 
of his duly authorized representatives shall have access to and the 
right to examine any pertinent books, documents, papers, and records 
of the contractor or any of his subcontractors engaged in the per- 
formance of and involving transactions related to such contracts or 
subcontracts. 

O 
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AMENDING THE ACT OF JUNE 29, 1888, RELATING TO THE PREVEN- 
TION OF OBSTRUCTIVE AND INJURIOUS DEPOSITS IN THE HAR- 
BOR OF NEW YORK, TO EXTEND THE APPLICATION OF THAT 
ACT TO THE HARBOR OF HAMPTON ROADS 


JuLy 21, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


——_——————— 


Mr. Buatnik, from the Committee on Public Works, submitted the 
following UNIVERSITY 


OF MICHIGAN 
REPORT ee as 
AUG * 2 isd 


MAIN 
The Committee on Public Works, to whom was referred te bilbo™ 
(H. R. 11697) to amend the act of June 29, 1888, relating to the pre- 
vention of obstructive and injurious deposits in the harbor of New 
York, to extend the application of that act to the harbor of Hampton 
Roads, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


[To accompany H. R. 11697] 


PURPOSE OF THE BILL 


The purpose of this bill is to further amend the act of June 29, 1888 


(25 Stat. 209; 33 U.S. C. 441-451), as amended, relating to the pre- 
vention of obstructions and injurious deposits in the harbor of New 
York, to extend the application of that act to the harbor of Hampton 
Roads, Va. 


GENERAL STATEMENT 


The act of 1888, as amended, prohibits the deposit of waste or other 
kinds of matter in the tidal waters of New York Harbor and certain 
adjacent waters, including Long Island Sound. 

An officer of the Corps of Engineers designated by the Secretary of 
the Army as supervisor of the harbor is charged with the enforcement 
of the provisions of the act. This supervisor has the duty of prevent- 
ing any obstructive or injurious deposits in all waters under his juris- 
diction and preventing fishing and dredging of shell fish and other 


activity which would interfere with nav igation of the entrance channels 
of the harbor by ships of deep draft. 


20006 
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H. R. 11697 would apply the provisions of act of June 29, 1888, to 
the tidal waters of the Hampton Roads area, including Norfolk Har- 
bor, Portsmouth Harbor, Newport News, and Chesape: ake Bay within 
the State of Virginia. 

Testimony received by the committee pointed up the fact that the 
principal problem in the Hampton Roads area is one of oil pollution. 
This condition is created by the discharge of oil from vessels at anchor 
or at piers into the tidal waters of Hampton Roads. This discharge 
creates a hazardous situation from a fire standpoint. It also has the 
effect of fouling the condensers of vessels navigating in the waters. 

The application of the 1888 act to the Hampton Roads area would 
permit the Corps of Engineers to patrol the affected waters; make 
periodic inspections to detect violations and more rigidly enforce the 
provisions of the various laws for preservation of navigable waters. 
In addition, before any type of material could be discharged into the 
waters a permit for such discharge would be required. This permit 
would require the discharge of the material at a specific location which 
would not be detrimental to commerce. At the present time the 
policy of the Corps of Engineers is to act in connection with local 
polluted waters only on a specific complaint from the community 
involved. This bill would permit all year round supervision of the 
Hampton Roads area at an estimated average yearly cost of $150,000 
to the Federal Government. This estimate of cost was included in 
testimony presented by the Corps of Engineers. 

The committee believes that this is desirable legislation and recom- 
mends its enactment. 

The Department of the Army has no objection to the enactment of 
H. R. 11697 and report of the Secretary to the chairman of the com- 
mittee is hereinbelow set forth in full and made a part of this report. 


JULY 2, 1958. 
Hon. CHarues A. BucKLEy, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHatrMAn: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11697, 
85th Congress, a bill to amend the act of June 29, 1888, relating to 
the prevention of obstructive and injurious deposits in the harbor 
of New York, to extend the application of that act to the harbor of 
Hampton Roads. 

The act of June 29, 1888, as amended (33 U.S. C. 441-451), pro- 
hibits the deposit of refuse or other kinds of matter in the tidal waters 
New York Harbor and certain adjacent waters. An officer of the 
Corps of Engineers designated by the Secretary of the Army as super- 
visor of the harbor is charged with enforcement of the provisions of 
the act. This bill, H. R. 11697, would amend the act of 1888 by 
extending the application thereof to the harbor of Hampton Roads, 
Va., and adjacent waters. 

The Department of the Army interposes no objection to the enact- 
ment of the above-mentioned bill. 

Enactment of this bill would cause no apparent increase in the 
budgetary requirements of the Department. 
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The Bureau of the*Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the aonee 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (e xisting law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


THe Act or JUNE 29, 1888, as AMENDED 


(25 Svar. 209; 33 U.S. C. 
441 THroucH 451 


) 

AN ACT To prevent obstructive and injurious deposits within the harbor and 
adjacent waters of New York City, by dumping or otherwise, and to punish 
and prevent such offenses 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the placing, discharging, 
or depositing, by any process or in any manner, of refuse, dirt, ashes, 
cinders, mud, sand, dredgings, sludge, acid, or any other matter of 
any kind, other than that flowing from streets, sewers, and passing 
therefrom in a liquid state, in the [tidal waters of the harbor of New 
York, or its adjacent or tributary waters, or in those of Long Island 
Sound, ] waters of any harbor subject to this Act, within the limits which 
shall be prescribed by the supervisor of the harbor, is hereby strictly 
forbidden, and every such act is made a misdemeanor, and every per- 
son engaged in or who shall aid, abet, authorize, cr instigate a violation 
of this section, shall, upon conviction, be punishable by fine or im- 
prisonment, or both, such fine to be not less than two hundred and 
fifty dollars nor more than two thousand five hundred dollars, and the 
imprisonment to be not less than thirty days nor more than one year, 
either or both united, as the judge before whom conviction is obtained 
shall decide, one half of said fine to be paid to the person or persons 
giving information which shall lead to conviction of this misdemeanor. 

Sec. 2. That any and every master and engineer, or person or 
persons acting in such capacity, respectively, on board of any boat or 
vessel, who shall knowingly engage in towing any scow, boat, or 
vessel loaded with any such prohibited matter to any point or place 
of deposit, or discharge in the waters of [the harbor of New York, or 
in its adjacent, or tributary waters, or in those of Long Island Sound,] 
any harbor subject to this Act, or to any point or place elsewhere than 
within the limits defined and permitted by the supervisor of the harbor 
[hereinafter mentioned], shall be deemed guilty of a violation of this 
act, and shall, upon conviction, be punishable as hereinbefore pro- 
vided for offenses in violation of section one of this act, and shall also 
have his license revoked or suspended for a term to be fixed by the 
judge before whom tried and convicted. 

Sec. 3. That in all cases of receiving on board of any scows or 
boats such forbidden matter or substance as herein described, the 
owner or master, or person acting in such capacity on board of such 
scows or boats, before proceeding to take or tow the same to the place 
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of deposit, shall apply for and obtain from the stfpervisor of the harbor 
appointed hereunder a permit defining the precise limits within which 
the discharge of such scows or boats may be made; and it shall not be 
lawful for the owner or master, or person acting in such capacity, of 
any tug or towboat to tow or move any scow or boat so loaded with 
such forbidden matter until such permit shall have been obtained; and 
every person violating the foregoing provisions of this section shall 
be deemed guilty of a misdemeanor, and on convicion thereof shall be 
punished by a fine of not more than one thousand nor less than five 
hundred dollars, and in addition thereto the master of any tug or tow- 
boat so offending shall have his license revoked or suspe nded for a term 
to be fixed by the j judge before whom tried and convicted. 

And any deviation from such dumping or discharging place 
specified in such permit shall be a misdemeanor, and the owner and 
master, or person acting in the capacity of master, of any scows or 
boats dumping or discharging such forbidden matter in any place 
other than that specified in such permit shall be liable to punishment 
therefor as provided in section one of the said Act of June twenty- 
a eighteen hundred and eight-eight; and the owner and master, 

r person acting in the capacity of master, of any tug or towboat tow- 
ing such scows or boats shall be liable to equal punishment with the 
owner and master, or person acting in the capacity of master, of the 
scows or boats; and, further, every scowman or other employee on 
board of both scows and towboats shall be deemed to have knowledge 
of the place of dumping specifie d in such permit, and the owners and 
masters, or persons acting in the capacity of masters, shall be liable to 
punishment, as aforesaid, for any unle uwful dumping, within the mean- 
ing of this Act or of the said Act of June twenty-ninth, eighteen 
hundred and eighty-eight, which may be caused by the hegligence or 
ignorance of such scowman or other employee; and, further, neither 
defect in machinery nor avoidable accidents to scows or towboats, nor 
unfavorable weather, nor improper handling or moving of scows or 
boats of any kind whatsoever shall operate to release the owners and 
master and employees of scows and towboats from the penalties 
hereinbefore mentioned. 

Every scow or boat engaged in the transportation of dredgings, 
earth, sand, mud, cellar dirt, garbage, or other offensive material of 
any description shall have its name or number and owner’s name 
painted in letters and numbers at least fourteen inches long on both 
sides of the scow or boat; these names and numbers shall be ke pt dis- 
tinectly legible at all times, and no scow or boat not so marked shall be 
used to transport or dump any such material. Each such scow or 
boat shall be equipped at all times with a life line or rope extending 
at least the length of and three feet above the deck thereof, such rope 
to be attached to the coaming thereof, also with a life-preserver and a 
life buoy for each person on board thereof, also with anchor to weigh 
not less than two hundred and seventy-five pounds, and at least one 
hundred feet of cable attached thereto; a list of the names of all men 
employed on any such scow or boat shall be kept by the owner or 
master thereof and the said list shall be open to the inspection of 
all parties. Failure to comply with any of the foregoing provisions 
shall render the owner of such scow or boat liable upon conviction 
thereof to a penalty of not more than five hundred dollars. 

{The supervisor of the harbor of New York, designated as provided 
in section five of the said Act of June twenty-ninth, eighteen hundred 
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and eighty-eight, is authorized and directed to appoint inspectors and 
deputy inspectors, and, for the purpose of enforcing the provisions of 
this Act and of the Act aforesaid,] Hach supervisor of a harbor is 
authorized and directed to appoint inspectors and deputy inspectors, and, 
for the purposes of enforcing this Act and the Act of August 18, 1894, 
entitled “‘An Act making appropriations for the construction, repair, 
and preservation of certain public works on rivers and harbors, and for 
other purposes’’ (28 Stat. 338), and of detecting and bringing to punish- 
ment offenders against the same, the said supervisor of the harbor, 
and the inspectors and deputy inspectors so appointed by him, shalt 
have power and authority: 

First. To arrest and take into custody, with or without process, 
any person or persons who may commit aay of the acts or offenses 
prohibited by this section and by the Act of June twenty-ninth, 
eighteen hundred and eighty-eight, aforesaid, or who may violate any 
of the provisions of the same: Provided, That no person shall be 
arrested without process for any offense not committed in the presence 
of the supervisor or his inspectors or deputy inspectors, or either of 
them: And provided further, That whenever any such arrest is made 
the person or persons so arrested shall be brought forthwith before a 
commissioner, judge, or court of the United States for examination 
of the offenses alleged against him; and such commissioner, judge, or 
court shall proceed in respect thereto as authorized by law in case of 
crimes against the United States. 

Second. To go on board of any scow or towboat engaged in unlaw- 
ful dumping of prohibited material, or in moving the same without a 
permit, as required in this section of this Act, or otherwise violating 
any of the provisions of this section of this Act, and to seize and hold 
said boats until they are discharged by action of the commissioner, 
judge, or court of the United States before whom the offending per- 
sons are brought. 

Third. To arrest and take into custody any witness or witnesses 
to such unlawful dumping of prohibited material, the said witnesses to 
be released under proper bonds. 

Fourth. To go on board of any towboat having in tow scows or 
boats loaded with such prohibited material, and accompany the same 
to the place of dumping, whenever such action appears to be necessary 
to secure compliance with the requirements of this Act and of the Aet 
aforesaid. 

Fifth. To enter gas and oil works and all other manufacturing 
works for the purpose of discovering the disposition made of sludge, 
acid, or other injurious material, whenever there is good reason to 
believe that such sludge, acid, or other injurious material is allowed to 
run into the tidal waters of the harbor in violation of section one of 
the aforesaid Act of June twenty-ninth, eighteen hundred and eighty- 
eight. 

Every person who, directly or indirectly, gives any sum of money 
or other bribe, present, or reward, or makes any offer of the same to 
any inspector, deputy inspector, or other employee of the office of [the 
supervisor of the harbor] any supervisor of a harbor with intent to in- 
fluence such inspector, deputy inspector, or other employee to permit 
or overlook any violation of the provisions of this section or of the said 
Act of June twenty-ninth, eighteen hundred and eighty-eight, shall, on 
conviction thereof, be fined not less than five hundred dollars nor more 
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than one thousand dollars, and be imprisoned not less than six months 
nor more than one year. 

Every permit issued in accordance with the provisions of this sec- 
tion of this Act, which may not be taken up by an inspector or deputy 
inspector, shall be returned within four days after issuance to the office 
of the supervisor of the harbor; such permit shall bear an indorsement 
by the master of the towboat, or the person acting in such capacity, 
stating whether the permit has been used, and, if so, the time and 
place of dumping. Any person violating the provisions of this section 
shall be liable to a fine of not more than five hundred dollars nor less 
than one hundred dollars. 

Sec. 4. That all mud, dirt, sand, dredgings, and material of every 
kind and description whatever taken, dredged, or excavated from 
any slip, basin, or shoal in [the harbor of New York, or the waters 
adjacent or tributary thereto, ] any harbor subject to this Act and placed 
on any boat, scow, or vessel for the purpose of being taken or towed 
upon [the waters of the harbor of New Yor k] the waters of that harbor 
to a place of deposit, shall be deposited and discharged at such place 
or within such limits as shall be defined and specified by the supervisor 
of the harbor, as in the third section of this act prescribed, and not 
otherwise. Every person, firm, or corporation being the owner of any 
slip, basin, or shoal, from which such mud, dirt, sand, dredgings, and 
material shall be taken, dredged, or excavated, and every person, firm, 
or corporation in any manner engaged in the work of dredging or 
excavating any such slip, basin, or shoal, or of removing such mud, 
dirt, sand, or ows therefrom, shall severally be responsible for 
the deposit and discharge of all such mud, dirt, sand, or dredgings at 
such place or within such limits so defined and prescribed by said 
supervisor of the harbor; and for every violation of the provisions of 
this section the person offending shall be guilty of an offense against 
this act, and shall be punished by a fine a to the sum of five 
dollars for every cubic yard of mud, dirt, sand, dredgings, or material 
not deposited or discharged as required by this section. Any boat or 
vessel used or employed in violating any provision of this act, shall 
be liable to the pecuniary penalties imposed thereby, and may be 
proceeded against, summarily by way of libel in any district court 
of the United States, having jurisdiction thereof. 

Sec. 5. That an officer of the Corps of Engineers shall, for each 

harbor subject to this Act, be designated by the Secretary of the Army 
as supervisor of the harbor, to act under the direction of the Chief of 
Engineers in enforcing the provisions of this Act, and in detecting 
offenders against the same. [This officer] Each such officer shall have 
personal charge and supervision under the Chief of Engineers, and 
shall direct the patrol boats and other means to detect and bring to 
punishment offenders against the provisions of this Act. 

[Sec. 6. That the sum of thirty thousand dollars or so much thereof 
as may be necessary, is hereby appropriated to carry out the provi- 
sions of this act; and the Secretary of the Treasury is hereby author- 
ized to pay that sum from moneys in the Treasury not otherwise 
appropriated. J 

Szc. 6. That the following harbors shall be subject to this Act: 

(1) The harbor of New York. 

(2) The harbor of Hampton Roads. 
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Sec. 7. That for the purposes of this Act— 

(1) The term “harbor of New York’ means the tidal waters of the 
harbor of New York, its adjacent and tributary waters, and those of 
Long Island Sound. 

(2) The term “‘harbor of Hampton Roads’’ means the tidal waters of 
the harbors of Norfolk, Portsmouth, Newport News, Hampton Roads, 
and their adjacent and tributary waters, so much of the Chesapeake Bay 
and its tributaries as lies within the State of Virginia, and so much of 
the Atlantic Ocean and its tributaries as lies within the jurisdiction of 
the United States within or to the east of the State of Virginia. 


O 








$51H CONGRESS HOUSE OF REPRESENTATIVES } REPORT 
9d Session No. 2234 


GIVING THE CONSENT OF CONGRESS TO A COMPACT BETWEEN 
THE STATE OF OREGON AND THE STATE OF WASHINGTON 
ESTABLISHING A BOUNDARY BETWEEN THOSE STATES 


UNIVERSITY 
OF MICHIGAN 


Juty 21, 1958.—Ordered to be printed AUG 5 1-5) 


MAIN 


‘ READING ROOM 
Mr. Cr.iErR, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 7153) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7153) 
giving the consent of Congress to a compact between the State of 
Oregon and the State of Washington establishing a boundary between 
those States, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment. 

EMANUEL CELLER, 
EK. E. Wis, 
JAcK Brooks, 

Kennetu B. Keatina, 
WituiaMm C. Cramer, 
Managers on the Part of the House. 
JosEPH C, O’MaAHoneY, 

Estes KeFravuver, 
ALEXANDER WILEY, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 7153) giving the consent of Congress to a compact 
between the State of Oregon and the State of Washington establishing 
a boundary between those States, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 


Senate amendment 


The Senate passed H. R. 7153 with an amendment eliminating 
section 2 of the bill which expressly reserves to Congress the power 
“to alter, amend or repeal this Act.’”’ The Senate conferees have 
agreed to withdraw that amendment thereby restoring section 2 to 
the bill. 

The amendment is based on the premise that compacts between 
States as to their boundaries are expressions of sovereign prerogative 
which is not within the Federal authority to change without the 
consent of the States concerned (Washington v. Oregon, 211 U.S. 127, 
131 (1908); Louisiana v. rae a 202 U. S. 1, 40-41 (1906); 
New Merico v. Colorado, 267 U. 30, 41 (1925); Poole v. Fleeger, 
36 U.S. 184, 208). 


Cited cases not controlling 


It is felt that the cases cited in support of this view are not disposi- 
tive of the issues here. They involve neither a change of State 
boundary by the Federal Government nor the right of C ongress to 
alter, amend, or repeal its act of consent. Three cases, Washington 
v. Oregon, Lowsiana v. Mississippi, and New Mexico v. Colorado, 
were suits by one State against another to require recognition of an 
existing boundary, and Poole v. Fleeger was a suit between two private 
individuals to determine, as between them, the title to certain land. 


Power of Congress to withdraw consent to compacts involving State 
boundaries 

The real question involved in the Senate amendment is whether or 
not Congress has the power, when giving its consent to an interstate 
compact, to expressly reserve the right to alter, amend, or repeal its 
act of consent. 

There is no case which has directly decided this question. How- 
ever, there is a case which, by analogy, could be controlling. It 
upheld the right of Congress, by subsequent inconsistent Federal 
legislation, to impair a compact between the States of Pennsylvania 
and Kentucky. In that case, Pennsylvania v. Wheeling Bridge Co. 
(18 How. 421 (1855)), a congressional statute, the effect of which 
was to obstruct the Ohio River, was upheld despite Congress’ previous 
consent to a compact between Pennsylvania and Kentucky whereby 
the States agreed to keep the river free from obstruction. In so 
holding, the court pointed out that any other result would be irrec- 
encilable with the rule of the supremacy clause. The same reason- 
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ing would seem pertinent to the question of Congress’ power to ter- 
minate or supersede a compact by the withdrawal of its consent at 
some later date, especially where it expressly reserves that right in 
the act granting consent. 

The Federal Government has a continuing interest in rivers forming 
boundaries between States (the Columbia River forms part of the 
instant boundary compact), in navigation and in commerce thereon 
and their use in matters concerning the national defense and welfare. 

A threat to the supremacy or efficiency of the Federal Government 
or to the interests of other States may develop or appear after a com- 
pact is consented to as well as before Congress gives its consent. In 
such circumstances Congress needs the power to take corrective action. 

It is possible that the present compact will not actually settle the 
boundary dispute between Washington and Oregon. Latent defects 
may be discovered in the future which would cause the continuance 
of the dispute. The compact describes the boundaries by points of 
longitude and latitude, but it does not guarantee to the Congress that 
disputes will not arise in the same: way that disputes have arisen in 
the past over boundary descriptions. Such disputes conceivably could 
affect the rights of citizens, other States, and even the national 
interest. 

Congress, under the Constitution, passes upon and sets the bound- 
aries of new States seeking admission to the Union. The only express 
constitutional prohibition with respect to the territorial integrity of 
the States is contained in article IV, section 3, which provides that 
no State shall be formed or erected out of a territory belonging to 


another State, or by the junction of two or more States without their 
consent. 


Federal policy on withdrawal power clause 


There has been an unprecedented rise in the number of interstate 
compacts in recent years. In the period from 1783 through 1920 the 
States ratified only 36 interstate compacts. In the period of the last 
38 years since 1920 some 65 compacts have become effective with at 
least 6 or 7 more pending. Not only has there been a rapid rise in 
the number of compacts, but of much more importance is the fact 
that the use of interstate compact devices has been extended to a 
wide variety of complex subjects. There has developed an enthusiasm 
for the compact device as a panacea for the ills of our Federal system 
in the fields of interstate and Federal-State relations. Because of this 
circumstance it is most important that Congress seriously consider 
any proposal which could possibly tie its hands and set a precedent 
for future compacts. 

Congress, generally, has been reserving the right to withdraw its 
consent to interstate compacts at least since the year 1911. It is 
not clear why this procedure was adopted. However, a case which 
was in litigation at that time and which was decided by the Supreme 
Court in 1912 (Choate v. Trapp, 224 U.S. 665) held that a subsequent 
congressional revision could not impair vested rights obtained as a 
result of Federal statute. Apparently, in an effort to give constructive 
notice that compacts which Congress approved would be subject to 
later revision by the Congress, and that rights obtained under the 
compacts would therefore be subject to change and even extinguish- 
ment by Congress, it adopted the procedure of expressly reserving the 
right to withdraw its consent. 
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As a practical matter, the provision reserving the right to amend 
the congressional act should remain in the bill. If the reasoning 
underlying the Senate amendment is correct, namely, that Congress 
may not later impair the boundaries of a State without its consent, 
then putting a reservation provision in the congressional consent act 
cannot affect such right, and no harm will be done by leaving such a 
provision in the bill. On the other hand, if the contention is not 
correct, then it would seem the wiser approach to leave the provision 
in the bill if for no other reason than the fact that Congress has been 
doing so in many instances for some 47 years and omitting it from 
the legislation could give rise to the inference that Congress is fore- 
closing itself from amending the act at some later date. 

EMANUEL CELLER, 

Ep. E. WI.u1s, 

Jack Brooks, 

Kennets B. Katine, 

Wiuiiam C. Cramer, 
Managers on the part of the House. 
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AMENDING THE FAIR LABOR STANDARDS ACT OF 1938, 
AS AMENDED 


Jury 21, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submit- 
ted the following 


REPORT 


[To accompany H, R. 12967] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 12967) to amend the Fair Labor Standards Act of 1938 
with respect to the frequency of review of minimum wage rates 
established for Puerto Rico and the Virgin Islands, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, H. R. 12967, as amended, do pass. 

The amendment is as follows: 

Strike out the word “revision” beginning on line 11 and ending on 
line 12 on page 1 of the bill, and insert in lieu thereof the word 
“Teview”’. 

EXPLANATION OF AMENDMENT 


The amendment is technical and perfecting in nature, required only 
because the word “‘revision”’ was used in error. 


HISTORY OF THE LEGISLATION 


The Fair Labor Standards Act was passed in 1938. It was a welfare 
measure to overcome the depression by spreading employment and 
establishing a minimum wage. 

The act provides that wage rates for industries, engaged in com- 
merce or in the production of goods for commerce, in Puerto Rico 
and the Virgin Islands be reviewed by industry committees nomi- 
nated for that purpose by the Secretary of Labor. Under existing 
law prior to 1955, there was no prescribed time for such periodic 
reviews to be made. However, the 84th Congress established (Public 
Law 381) that such reviews should be made annually. 
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Since that amendment was passed, experience by both industrial 
and labor groups has shown that the parties adjust themselves to 
such frequent and expensive reviews only with the greatest difficulty. 

The present bill would correct this matter and provide for relief 
for all parties concerned, by requiring biennial, rather than annual, 
review. 

PURPOSE OF BILL 


The purpose of the bill (H. R. 12967) is to authorize biennial re- 
views by the appropriate industry committees of wage rates in those 
industries paying less than the minimum wage rate prescribed in sec- 
tion 6 (a) (1) of the act, in Puerto Rico and the Virgin Islands, rather 
than annual reviews as presently required under the act. It also 
authorizes the Secretary of Labor to order an additional review in any 
such industry during the biennial period, if conditions warrant it. 


NEED FOR THE LEGISLATION 


Experience under existing law has proven quite clearly that annual 
reviews of wage rates are not necessary, except in rare situations. 
Officials of the government of Puerto Rico, employers, and employee 
groups all agree that biennial reviews of wage rates are more practical 
than annual reviews in that they will meet the needs of the nature and 
growth of industry in the islands in terms of stability, expansion, and 
the normal processes of collective bargaining. 


ESTIMATED COST 


The cost of conducting industry reviews on an annual basis amounts 
to approximately $350,000 per year. It is estimated that enactment 
of this bill will result in a saving to the Government of approximately 
$120,000 annually. 


DEPARTMENT OF LABOR RECOMMENDATION 


The Department of Labor recommended that the bill be enacted 
and, also, stated that the present requirement of annual review is 
not only administratively burdensome but is not justified by any 
probable change in economic conditions over so short a period of 
time. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SrcTION 8 oF THE Farr LABor STANDARDS Act oF 1938, as AMENDED 


Src. 8. (a) The policy of this Act with respect to industries in 
Puerto Rico and the Virgin Islands engaged in commerce or in the 
production of goods for commerce is to reach as rapidly as is econom- 
ically feasible without substantially curtailing employment the 
objective of the minimum wage prescribed in paragraph (1) of sec- 
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tion (6) (a) in each such industry. The Administrator ' shall from 
time to time convene an industry committee or committees, appointed 
pursuant to section 5, and any such industry committee shall from 
time to time recommend the minimum rate or rates of wages to be paid 
under section 6 by employers in Puerto Rico or the Virgin Islands, or 
in Puerto Rico and the Virgin Islands, engaged in commerce or in the 
production of goods for commerce in any such industry or classifica- 
tions therein. [Minimum rates of wages established in accordance 
with this section shall be reviewed by such a committee at least once 
each fiscal year.] Minimum rates of wages established in accordance 
with this section which are not equal to the minimum wage rate prescribed 
in paragraph (1) of section 6 (a) shall be reviewed by such a Committee 
once during each biennial period, beginning with the biennial period 
commencing July 1, 1958, except that the Secretary, in his discretion, may 
order an additional revision during any such biennial period. 

(b) Upon the convening of any such industry committee, the Ad- 
ministrator ? shall refer to it the question of the minimum wage rate 
or rates to be fixed for such industry. The industry committee shall 
investigate conditions in the industry and the committee, or an 
authorized subcommittee thereof, shall after due notice hear suc 
witnesses and receive such evidence as may be necessary or appro- 
priate to enable the committee to perform its duties and functions 
under this Act. The committee shall recommend to the Adminis- 
trator * the highest minimum wage rates for the industry which it 
determines, having due regard to economic and competitive condi- 
tions, will not substantially curtail employment in the industry, and 
will not give any industry in Puerto Rico or in the Virgin Islands a 
competitive advantage over any industry in the United States outside 
of Puerto Rico and the Virgin Islands. 

(c) The industry committee shall recommend such reasonable clas- 
sifications within any industry as it determines to be necessary for 
the purpose of fixing for each classification within such industry the 
highest minimum wage rate (not in excess of that prescribed in para- 
graph (1) of section 6 (a)) which (1) will not substantially curtail 
employment in such classification and (2) will not give a competitive 
advantage to any group in the industry, and shall recommend for 
each classification in the industry the highest minimum wage rate 
which the committee determines will not substantially curtail employ- 
ment in such classification. In determining whether such classifica- 
tions should be made in any industry, in making such classifications, 
and in determining the minimum wage rates for such classifications, 
no classifications shall be made, and no minimum wage rate shall be 
fixed, solely on a regional basis, but the industry committee shall 
consider among other relevant factors the following: 

(1) competitive conditions as affected by transportation, 
living, and production costs; 

(2) the wages established for work of like or comparable char- 
acter by collective labor agreements negotiated between employers 
and employees by representatives of their own choosing; and 


1 Functions of the Administrator were transferred to the Secretary of Labor by Reorganization Plan No. 6 
of 1950 (64 Stat 1263). 


2 See footnote 1. 
3 See footnote 1. 
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(3) the wages paid for work of like or comparable character 
by employers who voluntarily maintain minimum wage standards 
in the industry. 

No classification shall be made under this section on the basis of age or 
sex. 

(d) The industry committee shall file with the Secretary a report 
containing its findings of fact and recommendations with respect to 
the matters referred to it. Upon the filing of such report, the Sec- 
retary shall publish such recommendations in the Federal Register 
and shall provide by order that the recommendations contained in 
such report shall take effect upon the expiration of 15 days after 
the date of such publication. 

(e) Orders issued under this section shall define the industries and 
classifications therein to which they are to apply, and shall contain such 
terms and conditions as the Administrator ‘ finds necessary to carry out 
the purposes of such orders, to prevent the circumvention or evasion 
thereof, and to safeguard the minimum wage rates established therein. 

(f) Due notice of any hearing provided “for in this section shall be 
given by publication in the Federal Register and by such other means 
as the Administrator > deems reasonably calculated to give general 
notice to interested persons. 


4 See footnote 1. 
5 See footnote 1. 
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READING ROOM 
Mr. Duruam, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 13121] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 13121) 
to authorize appropriations for the Atomic Energy Commission in 
accordance with section 261 of the Atomic Energy Act of 1954, 
as amended, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate and agree to the same with an amendment as follows: 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

Sec. 101. Pranr or Facitiry Aceuisirion or Construcrion.— 
There is hereby authorized to be appropriated to the Atomic Energy 
Commission, in accordance with the provisions of section 261 a. (1) of 
the Atomic Energy Act of 1954, as amended, the sum of $386,679,000 for 
acquisition or condemnation of any real property or any facility or for 
plant or facility acquisition, construction, or expansion, as follows: 

(a) Sprecerat Nuctear Mareriats.— 

1. Project 59-a-1, plant modifications for processing of nonpro- 
duction spent fuels, undetermined sites, $15,000,000. 

2. Project 59-a-2, pilot plant for fabrication of new fuel elements, 
Fernald, Ohio, $335,000. 

3. Project 59-a-3, reduction of fire hazards—phase II gaseous 
diffusion plants, Oake R idge, Paducah, and Portsmouth, $11,900,000. 


‘4. Project 59-a-4, a new waste storage installation, Arco, Idaho, 
$3,200,000. 
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5. Project 59-a-5, production reactor facility for special nuclear 
materials, convertible type, Hanford, Washington, $145,000,000. 
(6) Aromic Werapons.— 

1. Project 59-b-1, weapons production and development plants, 
locations undetermined, $10,000,000. 

2. Project 59-b-2, com ponent fabrication plant, Hanford, Wash- 
ington, $3,500,000. 

3. Project 59-b-3, fabrication plant, Oak Ridge, Tennessee, 
$12,500,000. 

4. Project 59-b-4, special processing plant, Mound Laboratory, 
Ohio, $2,000,000. 
{c) Aromic Wrapons.— 

1. Project 59-c-1, storage site modifications, various locations, 
$1,500,000. 

2..Project 59-c—2, base construction, Eniwetok Proving Ground, 
$2,342,000. 

3. Project 59- c-3, base construction, Nevada Test Site, $1,780,000. 

4. Project 59-c-4, test area development, Nevada Test ‘Site, 
$600,000. 

§. Project 59-c-5, phermex installation, Los Alamos, New 
Mexico, $2,250,000. 

6. Project 59-c-6, laboratory building, TA-33, Los Alamos, 
New Merico, $590,000. 

7. Project 59-c-7, test and environmental installations, Sandia 
Base, New Mezico, $1,488,000. 

8. Project 59-c-8, lineal acceleration tester, Livermore, California, 
$390,000. 

9. Project 59-c-9, test assembly building, $510,000. 

10. Project 59-c-10, high explosive development plant, Livermore, 
California, $2,000,000. 

11. Project 59-c-11, storage and handling building, Livermore, 
California, $250,000. 


{d) Reacror DreveLtopmMEeNT.— 





1. Project 59-d-1, reprocessing pilot plant, Oak Ridge National 
Laboratory, Tennessee, $3,500,000. 
2. Project 59-d-2, special purpose test installation, $2,300,000. 
3. Projeet 59-d-3, fast reactor safety testing station Nevada test 
site, $1,367,000. 
4. Project 59-d-4, Army reactor experimental area (AREA), 
oe Idaho, $1,000,000. 
. Project 59-d-5, hot cells, $5,000,000. 
é Project 59-d- 6, Arm. y package power reactor No. 2, $3,000,000. 
Project 59-d-7, modyhchiiene to organic moderated reactor 
anpirbinca (OMRE), experimental boiling water reactor (EBWR), 
and boiling reactor experiment (BORAX), $6,300,000 
8. Project 59-d-8, heavy water component test reactor, $8,000,000. 
9. Project 59-d-9, fuels technology centers addition, Argonne 
National Laboratory, Illinois, $5,000,000. 
10. Project 59—d-10, gas-cooled power reactor, $51,000,000. 
11. Projeet 59-d-11, Project Sherwood plant, $2,000,000. 
12. Projeet 59—d-12, design and engineering study of heavy water 
moderated power reactor, $2,500,000. 
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13. Project 59-d-18, design and engineering studies of two large- 
scale power reactors and one intermediate size prototype power 
reactor, $6,000,000. 

14. Project 59-d-14, design and engineering study of a power 
reactor of advanced design capable of utilizing nuclear superheat, 
such study to be undertaken either as a cooperative project or con- 
ducted solely by the Atomie Energy Commission, $750,000. 

15. Project 59-d-15, metals and ceramics research building, 
Oak Ridge National Laboratory, Tennessee, $6,500,000. 

16. Project 59-d-16, metals process development plant, Ames, 
Towa, $1,900,000. 

(e) Puysicat Researcu.— 

1. Project 59-e-1, accelerator improvements, University of Cali- 
fornia, Radiation Laboratory, California, $1,300,000. 

2. Project 59-e-2, CP-5 reactor improvements, Argonne National 
Laboratory, Illinois, $500,000. 

3. Project 59-e—3, two accelerators, beam analyzing system and 
magnet, Pennsylvania State University, Pennsylvania, $950,000. 

4. Project 59-e-4, cyclotron, University of California Radiation 
Laboratory, $5,000,000. 

5. Project 59-e-5, central research laboratory addition, Oak Ridge 
National Laboratory, $3,500,000. 

6. Project 59-e-6, chemistry building addition, University of 
California Radiation Laboratory, $2,000,000. 

7. Project 59-e-7, chemistry hot laboratory, Argonne National 
Laboratory, $4,400,000. 

8. Project 59-e-8, expansion of stable isotopes production capacity, 
Oak Ridge National Laboratory, $900,000. 

9. Project 59-e-9, high energy physics building, Columbia Uni- 
versity, $500,000. 

10. Project 59-e-10, particle accelerator program addition, Har- 
vard-MIT accelerator, $1,300,000. 

11. Project 59-e-11, high flux research reactor, Brookhaven 
National Laboratory, design, engineering and advance procurement, 
$1,000,000. 

12. Project 59-e-12, research and engineering reactor, Argonne 
National Laboratory, design and engineering, $1,000,000. 

13. Project 59-e-13, Van de Graaff accelerator, Argonne National 
Laboratory, $2,500,000. 

14. Project 59-e-14, cyclotron, Oak Ridge National Laboratory, 
$3,000,000. 

15. Project 59-e-15, research reactor, Ames _ Laboratory, 
$3,800,000. 

f) Brotoey ano Mepicine.— 

1. Project 59-f-1, installations for support of research dealing 

with radioactive fallout and related radiation hazards, $2,000,000. 
q) Tratnine, Epucation, AND INFORMATION.— 

1. Project 59-g-1, additional plant for the Regional Nuclear 
Training Center, Puerto Rico, $500,000. 

2. Project 59-g-2, International Atomie Energy Agency research 
reactors and laboratory equipment grant, $2,000,000. 

3. Project 50-g-3, gamma _ process development irradiator, 
$1,600,000. 
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(h) Communiry.— 

1. Project 59-h-1, school storage buildings, Hanford, Washing- 
ton, $75,000. 

(i) GenrraL Piant Prosects.—$25,602,000. 

Sec. 102. Limirations.—(a) The Commission is authorioed to start 
any project set forth in subsections 101 (a), (b), (d), (e), (f), and (g) only 
if the currently estimated cost of that project does not exceed by more 
than 25 per centum the estimated cost set forth for that project. 

(b) The Commission is authorized to start any project set forth in 
subsections 101 (c) and (h) only if the currently estimated cost of that 
project does not exceed by more than 10 per centum the estimated cost set 
forth for that project. 

(c) The Commission is authorized to start a project under subsection 
101 (i) only if it is in accordance with the following: 

1. For community operations, the maximum currently estimated 
cost of any project shall be $100,000 and the maximum currently 
estimated cost of any building included in such project shall be 
$10,000. 

2. For all other programs, the maximum currently estimated cost 
of any project shall be $500,000 and the marimum currently esti- 
mated cost of any building included im such a project shall be 
$100,000. 

8. The total cost of all projects undertaken under subsection 101 (7) 
shall not exceed the estimated cost set forth in that subsection by more 
than 10 per centum. 

Sec. 108. Apvancr Piannine AnD Destan.—There are hereby 
authorized to be appropriated funds for advance planning, construction 
design, and architectural services, in connection with projects which are 
not otherwise authorized by law, and the Atomic Energy Commission is 
authorized to use funds currently or otherwise available to it for such 
purposes. 

Sec. 104. Resrorarion or Repracement.—There are hereby au- 
thorized to be appropriated funds necessary to restore or to replace plants 
or facilities destroyed or otherwise seriously damaged, and the Atomic 
Energy Commission is authorized to use funds currently or otherwise 
available to ut for such purposes. 

Sec. 105. CurrEntLY AVAILABLE Founps.—In addition to the sums 
authorized to be appropriated to the Atomic Energy Commission by 
section 101 of this Act, there are hereby authorized to be appropriated to 
the Atomic Energy Commission to accomplish the purposes of this Act 
such sums of money as may be currently available to the Atomic Energy 
Commission. 

Sec. 106. Sussrirvrions.—Funds authorized to be appropriated or 
otherwise made available by this Act may be used to start any other new 
project for which an estimate was not included in this Act if it be a 
substitute for a project authorized in subsection 101 (a), 101 (b), or 
101 (c), and the estimated cost thereof is within the limit of cost of the 
project for which substitution is to be made, and the Commission certifies 
that- 


(a) the project is essential to the common defense and security; 
and 

(b) the new project is required by changes in weapon character- 
istics or weapon logistic operations; and 
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(c) it is unable to enter into a contract with any person, including 
a licensee, on terms satisfactory to the Commission to furnish from 
a privately owned plant or facility the product or services to be pro- 
vided in the new project. 

Sec. 107. Prosecr Rescissions.—(a) Public Law 85-162 is amended 
by rescinding therefrom authorization for certain projects, except for 
funds heretofore obligated, as follows: 

Project 58—b-1, fabrication plant $5,000,000; 
ave 58-b-3, metal treatment plant, Fernald, Ohio, $850,000; 
an 
Project 58-e-13, Argonne boiling reactor (ARBOR), National 
Reactor Testing Station, Idaho, $8,500,000. 

(b) Public Law 506, Eighty-fourth Congress, second session, is 
amended by rescinding therefrom authorization for a project, except for 
funds heretofore obligated, as follows: 

Project 57-c-6, food irradiation facility, $3,000,000. 

Sec. 108. Expenses ror Move ro New Principat Orrice.—Public 
Law 85-162 is amended by striking therefrom the figure “$75,000” in 
section 109 a. (4) and substituting therefor the figure “‘$210,000"’. 

Sec. 109. Cooperative Power Reactor Demonstration Pro- 
GRAM.—Section 111 of Public Law 85-162 is hereby amended by strik- 
ing out the figures ‘‘$129,915,000” and “‘$149,915,000”’ in subsection (a) 
thereof, and inserting in lieu thereof the figures “$155,113,000”" and 
‘$175 ,113,000”’; by striking out the figure “$1,500,000” in clause (2) of 
subsection 111 a. and inserting in lieu thereof the figure ‘‘$2,750,000” ; by 
striking out the date ‘‘December 31, 1958’ in clause (8) of subsection 
111 a. and inserting in lieu thereof the date ‘June 30, 1959’; and by 
adding at the end thereof the following new subparagraphs (c), (d), (e), 
and (f): 

“(c) Funds appropriated to the Commission, pursuant to the authoriza- 
tion contained in subsection (a) of this section, shall be available to the 
Commission for cooperative arrangements which may provide for the 
waiver by the Commission of its charges for the use of heavy water for a 
period not to exceed five years in any proposed reactor otherwise eligible 
for assistance under the Commission’s power reactor demonstration 
program. 

‘““(d) Funds appropriated to the Commission, pursuant to the author- 
ization contained in subsection (a) of this section and authorized for the 
Third Round of the Commission’s power reactor demonstration program, 
shall be available to the Commission for a cooperative arrangement in 
accordance with the basis for an arrangement described in the Program 
Justification Data for Arrangement Numbered 58—111-5. 

‘“‘(e) Funds appropriated to the Commission pursuant to the author- 
ization contained in subsection (a) of this section, for the Commission’s 
power reactor demonstration program shall be available to the Commission 
for a cooperative arrangement in accordance with the basis for an arrange- 
ment described in the Program Justification Data for Arrangement 
Numbered 58-111-6 (PHASE I). 

“(f) Before the Commission hereafter enters into any arrangement 
the basis of which has not been previously submitted to the Joint Com- 
mittee on Atomic Energy which involves appropriations authorized by 
subsection (a) of this section, it shall make public announcement of each 
particular reactor project it considers technically desirable for construe- 
tion, and shall set reasonable dates for submission, approval of the 











6 APPROPRIATIONS FOR THE ATOMIC ENERGY COMMISSION 





proposal and negotiation of the basis of the arrangement, and commence- 
ment of construction.” 

Sec. 110. Gas-Cooten Power Reacror.—(a) The appropriation 
authorized in section 101 of this Act for project 59-d-10, gas-cooled 
power reactor, shall also be alternatively available for a cooperative pro- 
gram under which the Commission may enter into a cooperative arrange- 
ment with public, private, or cooperative power groups, equipment 
manufacturers or others under which the organization will design, con- 
struct, and operate the reactor at its own expense and the Commission 
will contribute to the cost of research and development programs and other 
assistance in accordance with the terms and conditions of the Commission’s 
power reactor demonstration program, including review by the Joint Com- 
mittee of the basis of the proposed arrangement in accordance with 
subsection 111 (6) of Public Law 85-162. Within thirty days after the 
President signs the Act making available to the Commission appropria- 
tions for this project, the Commission shall make a public announcement 
requesting proposals for such a@ cooperatwe program. In the event the 
Commission does not receive a proposal within sixty days after such 
announcement, or if the Commission receives proposals within such sixty- 
day period but is unable to negotiate a satisfactory basis of the arrangement 
for submission to the Joint Committee within ninety days thereafter, the 
Commission shall proceed with project 59-d-10 in accordance with 
subsections (6), (c), and (d) of this section. 

(b) In the event the Commission does not receive a satisfactory proposal 
under subsection (a) of this section, the Commission shall proceed with 
the design, engineering and construction under contract, as soon as 
practicable, of the prototype power reactor facility authorized by Section 
101 for project 59-d-10 at an installation operated by or on behalf of the 
Commission, and the electric energy generated shall be used by the Com- 
mission in connection with the operation of such installation. 

(c) In the conduct of the work under this section, the Commission is 
authorized to obtain the participation of private, cooperative, or public 
power organizations to the fullest extent consistent with the Commission 
direction of the project, ownership of the reactor, and utilization of the 
electric energy generated. 

(d) The power reactor facility constructed shall be operated by, or under 
contract with, the Commission, for such period of time as the Commission 
determines to be advisable for research and development purposes and for 
such additional period as the Commission may determine to be necessary 
for national defense purposes. Upon the expiration of such period the 
Commission may offer the reactor and its appurtenances for sale to any 
public, private, or cooperative power group at a price to reflect appropri- 
ate depreciation but not to include construction costs assignable to research 
and development, or the Commission may dismantle the reactor and its 
appurtenances. 

(e) Notwithstanding the provisions of subsection (a), if the Commis- 
sion determines, at any time within sixty days after the announcement 
provided for in subsection (a) that (t) any public, private, or cooperative 
power group, equipment manufacturer, or other persons or organization 
has designed and is ready to construct and operate such a reactor at its 
own expense and not in conjunction with any cooperative arrangement 
uith the Commission and (ii) the purposes of the gas-cooled reactor 
project 59-d-10 as a part of the Commission’s reactor-developme nt 
program would be substantially fulfilled by the construction and operation 
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of the reactor by such group, equipment manufacturer, or other person or 
organization, then the Commission shall not be obligated to proceed with 
such project under this section. 

Sec. 111. Desion anv Ferasipiziry Srupres.—The Commission 
shall proceed with sufficient design work, together with appro 
engineering and development sana necessary for the Commission. to 
begin construction as soon as practicable after authorization by the 
Congress of the type of reactor authorized by project 59-d-12. The 
Commission shall submit to the Joint Committee on Atomic Ener, 
reports on the studies for projects 59-d-12 and 59-d-14 by April 1, 
1959, and for project 59-d—13 by May 1, 1959. 

Sec. 112. Increask IN Prior Prosecr AvruorizaTions.—(a) 
Public Law 84- ‘506 is amended by striking out the figure “$2,140,000” 
for project 57-h-2, physics building, Brookhaven National Laboratory, 
and substituting tMotefor the figure “$3,040,000.” 

(b) Public Law 85-162 is amended by ‘striking out the figure “$4,- 
000,000” for project 58—e—7, waste calcination system, National Reactor 
Testing Station, Idaho, and substituting therefor the figure “$6,000,000”. 

And the Senate agree to the same. 


Cart T. Duruam, 

Cuetr Ho.irterp, 

MELVIN Price, 

JAMES E. Van ZAnopr, 

Craig Hosmer, 

Managers on the Part of the House. 

Ciinton P. ANDERSON, 

JoHn O. Pasrore, 

HENRY JACKSON, 

Bourke B. HicKENLOOPER, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 13121) to authorize appropriations for the Atomic 
Energy Commission in accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying 
conference report: 

The Senate struck out all of the House bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the House bill and the Senate 
amendment. Except for technical, clarifying, and conforming changes, 
the following statement explains the differences between the House 
bill and the substitute agreed to in conference. 


SECTION 106 


The House approved the bill in the same form recommended by 
the Joint Committee on Atomic Energy. The Senate, in substance, 
adopted amendments to sections 106 and 110 of the identical Senate 
bill, S. 4051, before proceeding to consideration of the House bill, 
striking out all after the enacting clause, and substituting the Senate 
version, as amended. 

The Senate amendments to section 106 affected the authority of the 
Commission to start a new project for which an estimate was not 
included in the act from available funds in the field of atomic weapons 
and production of special nuclear materials after making certain 
certifications. Under the language of the bill as reported out by the 
Joint Committee (and as contained in prior AEC authorization bills 
since 1955), the Commission had authority to start such a new project 
when it made the certifications required by subsections (a), (b), and 
(c) of section 110. By the Senate amendments the Department of 
Defense must join in certifications (a) and (b); namely, that the 
project is essential to the common defense and security, and that it is 
required by changes in weapon characteristics or weapon logistic 
operations. 

The committee of conference decided, in substance, to approve the 
House version rather than the Senate version. Representatives of 
the Atomic Energy Commission and the Secretary of Defense were 
consulted. The Atomic Energy Commission strongly opposed the 
Senate amendments on the grounds that the amendments would give 
the Secretary of Defense a voice as to the construction of Commission 
facilities. Although it was recognized that the facilities would, as a 
general rule, be constructed only after the Department of Defense 
should generate a requirement for additional special nuclear material 
or atomic weapons facilities, nevertheless the facilities would be con- 
structed and operated under contract to the Commission. The Com- 
mission has not in past years used the substitution authority under 

8 
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section 106 but, as a matter of principle, the conferees concluded that 
the Commission should make the final decision as to its facilities and 


the Department of Defense as to its facilities, without either intruding 
into the field of the other. 


SECTION 110 


The House approved section 110 as reported out by the Joint Com- 
mittee on Atomic Energy. The Senate, in substance, amended 


section 110 in two respects. First, it added a cleuse (2) to subsection 
110 (a) to read as follows: 


(2) If the Commission determines, at any time within 
sixty days after the announcement provided for in clause (1) 
that (i) any public, private, or cooperative power group, 
equipment manufacturer, or other person or organization is 
prepared and proposes to design, construct, and operate such 
a reactor at such person’s or organization’s own expense and 
not in conjunction with any cooperative arrangement with 
the Commission and (ii) the purposes of the Commission’s 
reactor-development program would be substantially ful- 
filled by the construction of the reactor by such person or 
organization, then the Commission shall not be obligated to 
proceed with such project under clause (1). 


The stated purpose of this amendment was to provide that the 
Commission should not be obligated to proceed with project 59-d-10 
either as a Government-financed project or as a cooperative arrange- 
ment with industry if private industry should construct a reactor at 
its Own expense as an independent project which would fulfill the 
purposes of the Commission’s reactor-development program. 

The committee of conference approved this amendment with certain 
language changes as a new subsection (e) rather than clause (2) of 
subsection (a) to read as follows: 


(e) Notwithstanding the provisions of subsection (a), if 
the Commission determines, at any time within sixty on 
after the announcement provided for in subsection (a) that 

(i) any public, private, or cooperative power group, equip- 
ment manufacturer, or other person or organization has 
designed and is ready to construct and operate such a reactor 
at its own expense and not in conjunction with any coopera- 
tive arrangement with the Commission and (ii) the purposes 
of the gas-cooled reactor project 59-d-10 as a part of the 
Commission’s reactor-development program would be sub- 
stantially fulfilled by the construction and operation of the 
reactor by such group, equipment manufacturer or other 
person or organization, then the Commission shall not be 
obligated to proceed with such project under this section. 


The conference language, in effect, struck the words “is prepared 
and proposed to design’ and inserted in lieu thereof the words “has 
designed and is ready to’. By this means the committee of confer- 
ence intended to emphasize that the proposer must be ready to move 
forward with the project under the time periods specified in the bill in 
order to prevent any further delay in the construction of an advanced 
gas-cooled power reactor. 
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The committee of conference also inserted the words “gas-cooled 
reactor project 59-d-10 as a part of the” before the words ‘‘Com- 
mission’s reactor-development program”’ in clause (ii). By this means 
the committee of conference agreed that the Commission must deter- 
mine that the independent project would fulfill the purposes of the 
gas-cooled reactor project 59-d-10, as explained to the Joint Com- 
mittee and industry, as a part of the Commission’s reactor-develop- 
ment program, including reports of the Joint Committee in AEC 
authorizing bills. The independent project must substantially fulfill 
the same purposes as it would have if constructed under section 110. 

Finally, the conferees approved the insertion of the words “and 
operation” after the word “construction” in clause (ii) as indicated 
above. Through this means it was intended to indicate that infor- 
mation would be obtained which would fulfill the purposes of the 
Commission’s program during the period of operation as well as 
during the construction of such an independent project. 

The committee of conference approved the amendment to sub- 
section (d) of section 110 adopted in the Senate to provide that the 
reactor shall be operated for such periods of time as the Commission 
determines advisable for research and development purposes and 
necessary for national defense purposes, and that thereafter the 
Commission may offer the reactor and its appurtenances for sale (at a 
price to reflect appropriate depreciation but not to erence construction 
costs assignable to research and development), or the Commission 
may dismantle the reactor and its toplirtstindibe The House 
version, as reported out by the Joint Committee, provided that the 
reactor would be dismantled after such periods plus the period of 
supplying electric energy to the Commission installation under 
section 110 (b). The Senate version of subsection 110 (d) which was 
approved by the committee of conference deleted the period of 
operation of the reactor for the purposes of subsection 110 (b) and 
added the alternative course to the Commission of selling the reactor 
at an appropriate price to a public, private or cooperative power 
group. 

Cart T. Durnam, 
Cuet Ho.irFie.p, 
MELVIN PRrIcE, 
JAMES E. VAN ZAnpv?, 
Craig Hosmer, 
Managers on the Part of the House. 
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85rH CONGRESS HOUSE OF REPRESENTATIVES | REPORT 
2d Session No. 2237 


INDEPENDENT OFFICES APPROPRIATION BILL, 1959 


Jury 21, 1958.—Ordered to be printed 


Mr. ” 


following 


CONFERENCE REPORT 


[To accompany H. R. 11574] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11574) 
making appropriations for the sundry independent executive bureaus, 
boards, commissions, corporations, agencies, and offices for the fise al 
vear ending June 30, 1959, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the eet rec ay from its ame endments numbered 6, 14, 

40, 43, 48, 49, 53, 54, 55, 59, 64, 67, 69, 75, 76, 77, 79, and 82. 

That the oni rec coke from its disagreement to the amendments 
of the Senate numbered 8, 15, 16, 18, 22. 25, 33, 41, 61, 62, 63, and 73, 
and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $8,000; and 
the Senate agree to the same. 

Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows 

In lieu of the sum proposed by said amendment insert $932,500; and 
the Senate agree to the same. 

Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $18,500,000; 
and the Senate agree to the same. 


20006 
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Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment 
as follows: 

In lieu of the sum propesed by said amendment insert $600,000; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $375,000; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, and in lieu of the 
sum named therein insert $321,400; and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $255,250; and 
the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,975,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $247,000; 
and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 13, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $136,539,000; 
and the Senate agree to the same. 


Amendment numbered 21: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 21, and agree to the same with an amend- 
ment as follows: 


In lieu of the sum named in said amendment insert $14,000,000; 
and the Senate agree to the same. 
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Amendment numbered 23: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 23, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $3,750,000; 
and the Senate agree to the same. 


Amendment numbered 24: 


» That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,460,000; 
and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $132,500; 
and the Senate agree to the same. 


Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $18,765,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment 
as follows: 


In lieu of the matter proposed by said amendment insert: 


GeneraL Suprpty Fonp 


To increase the general supply fund established by the Federal Property 
and Administrative Services Act of 1949, as amended (5 U.S. C. 6809), 
$6,250,000. 

And the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $54,500; and 
the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,443,000; 
and the Senate agree to the same. 
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Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $62,750; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,850,000; 
and the Senate agree to the same. 


Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $3,362,000; 
and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $96,000; and 
the Senate agree to the same. 


Amendment numbered 36: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $3,000,000; and 
the Senate agree to the same. 

Amendment numbered 37: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $11,043,000; 
and the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $184,000; and 
the Senate agree to the same. 


Amendment numbered 39: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 39, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $425,000; and 
the Senate agree to the same. 
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Amendment numbered 42: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 42, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $3,250,000; 
and the Senate agree to the same. 


Amendment numbered 44: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 44, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $300; and 
the Senate agree to the same. 


Amendment numbered 45: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 45, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert thirty-four; and the Senate agree to the same. 

Amendment numbered 46: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 46, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $1,225,000; 
and the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $17,000,000; 
and the Senate agree to the same. 


Amendment numbered 50: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 50, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $1,000,000; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $412,500; 
and the Senate agree to the same. 


Amendment numbered 52: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 52, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert purchase of fifteen passenger motor vehicles, of which fourteen 
shall be for replacement only; and the Senate agree to the same. 
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Amendment numbered 56: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $300,000; 
and the Senate agree to the same. 


Amendement numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $130,000,000; 
and the Senate agree to the same. 


Amendment numbered 60: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 60, and agree to the same with an amendment 
as follows: 

In the lieu of the sum proposed by said amendment insert $245,000; 
and the Senate agree to the same. 


Amendment numbered 65: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 65, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,000,000; 
and the Senate agree to the same. 


Amendment numbered 66: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 66, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $15,344,000; 
and the Senate agree to the same. 


Amendment numbered 68: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 68, and agree to the same with an amend- 
ment as follows: 

In lieu of the number proposed by said amendment insert 140,490; 
and the Senate agree to the same. 


Amendment numbered 70: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 70, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $75,399,000; 
and the Senate agree to the same. 


Amendment numbered 71: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 71, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,055,000; 
and the Senate agree to the same. 
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Amendment numbered 72: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert or in ac- 
cordance with part D of title V of the Veterans’ Benefits Act of 1957,; 
and the Senate agree to the same. 


Amendment numbered 74: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 74, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $19,295,000; 
and the Senate agree to the same. 


Amendment numbered 78: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 78, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $50,000; and 
the Senate agree to the same. 


Amendment numbered 81: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 81, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $137,500; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 1, 17, 20, 58, and 80. 


Apert THOMAS, 
Sipney R. Yarss, 
Jor L. Evins, 
Epwarp P. Bo.anp, 
CLARENCE CANNON, 
C. W. VuRsELL, 
Harotp C. Osterraa, 
CHARLES R. JONAs, 
JoHn TABER, 
Managers on the Part of the House. 


Warren G. Maanuson, 
Lister Hi, 
ALLEN J. ELLENDER, 
A. Wiis Roperrson, 
Ricwarp B. Russet, 
JoHn L. McCuie.ian, 
Everett M. Dirksen, 
LEVERETT SALTONSTALL, 
Karu E. Munoprt, 
SHARLES E. Porrer, 
Mitton R. Youna, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 11574) making appropriations for sundry independent 
executive bureaus, boards, commissions, corporations, agencies, and 
offices, for the fiscal year ending June 30, 1959, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE I—INDEPENDENT OFFICES 


Crivit Service CoMMISSION 


Amendment No. 1: Reported in disagreement. 


FrepeRAL Crvi DereNse ADMINISTRATION 


Amendment No. 2: Authorizes $8,000 for the purchase of news- 
papers, periodicals, and teletype news services instead of $6,000 as 
proposed by the House and $10,000 as proposed by the Senate. 

Amendment No. 3: Authorizes $932,500 for expenses of travel 
instead of $815,000 as proposed by the House and $1,050,000 as 
proposed by the Senate. 

Amendment No. 4: Appropriates $18,500,000 for civil-defense 
operations instead of $18,250,000 as proposed by the House and 
$21,915,000 as proposed by the Senate. 

Amendment No. 5: Makes $500,000 available for transfer to other 
agencies for financing delegated responsibilities instead of $250,000 
as proposed by the House and $2,915,000 as proposed by the Senate. 

Amendment No. 6: Appropriates $2,000,000 for civil defense re- 
search and development as proposed by the House instead of $3,000,000 
as proposed by the Senate. 


FEDERAL COMMUNICATIONS COMMISSION 


The committee of conference agrees the Commission should have 
flexibility in assigning personnel in order to clear backlogs in all 
phases of its work. 


FEDERAL PowER COMMISSION 


Amendment No. 7: Authorizes $375,000 for expenses of travel 
instead of $350,000 as proposed by the House and $400,000 as pro- 
posed by the Senate. 

Amendment No. 8: Appropriates $6,385,000 for salaries and ex- 
penses as proposed by the Senate instead of $6,000,000 as proposed 
by the House. 

Amendment No. 9: Restores House language relating to funds for 
Federal river development projects amended to provide $321,400 
for such purpose. 

8 





INDEPENDENT OFFICES APPROPRIATION BILL, 1959 


FreprerRAL TRADE COMMISSION 


Amendment No. 10: Authorizes $255,250 for expenses of travel 
instead of $251,250 as proposed by the House and $259,250 as pro- 
posed by the Senate. 

Amendment No. 11: Appropriates $5,975,000 for salaries and ex- 
penses instead of $5,950,000 as proposed by the House and $6,000,000 
as proposed by the Senate. 


GENERAL SERVICES ADMINISTRATION 


Amendments Nos. 12 and 13: Authorize $247,000 for expenses of 
travel instead of $222,000 as proposed by the House and $272,000 as 
proposed by the Senate; and appropriate $136,539,000 for operating 
expenses of the Public Buildings Service instead of $133,039,000 as 
proposed by the House and $138,089,000 as proposed by the Senate. 

Amendment No. 14: Deletes language proposed by the Senate 
authorizing the cost of temporary space, moving and other costs to 
be financed from the appropriation for “Sites and expenses of public 
buildings projects.”” The committee of conference is agreed that the 
General Services Administration should stop the demolition of tempo- 
rary buildings in the District of Columbia that are not now in the 
demolition stage until the world situation clarifies itself. 

Amendment No. 15: Appropriates $39,915,000 for sites and expenses 
of public buildings projects as proposed by the Senate instead of 
$38,000,000 as proposed by the House. Among the projects approved 
in the sites and planning item are the proposed Federal buildings and 
courthouse in C oa 

Amendment No. 16: Strikes out House language relating to the 
use of funds for Federal office building No. 7 in the District of Colum- 
bia as proposed by the Senate. 

Amendment No. 17: Reported in disagreement. 

Amendment No. 18: Appropriates $152,810,000 for construction 
of public buildings projects by direct appropriation as proposed by 
the Senate instead of $177,255,000 as proposed by the House. The 
limit of cost approved by the conferees for the building at Dunseith, 
N. Dak., is $250,000. 

Amendment No. 19: Restores House language relating to the project 
at Milledgeville, Ga. 

Amendment No. 20: Reported in disagreement. 

Amendment No. 21: Appropriates $14,000,000 for construction of 
Federal office building No. 6 m the District of Columbia instead of 
$14,750,000 as proposed by the Senate. 

Amendment No. 22: Appropriates $1,200,000 for preparation of 
plans and specifications for the United States Court of Claims and 
Federal Office Building, Washington, D. C., as proposed by the 
Senate. 

Amendment No. 23: Appropriates $3,750,000 for construction of the 
United States Mission Building, New York City, instead of $3,975,000 
as proposed by the Senate. 

Amendment No. 24: Appropriates $3,460,000 for operating expenses 
of the Federal Supply Service instead of $3,360,000 as proposed by the 
House and $3,560,000 as proposed by the Senate. 

Amendment No. 25: Corrects a typographical error. 
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Amendments Nos. 26 and 27: Authorize $132,500 for expenses of 
travel instead of $120,000 as proposed by the House and $145,000 as 
proposed by the Senate; and appropriate $18,765,000 for expenses of 
supply distribution instead of $18,165,000 as proposed by the House 
and $19,365,000 as proposed by the Senate. 

Amendment No. 28: Appropriates $6,250,000 to increase the capital 
_ the general supply fund instead of $12,500,000 as proposed by the 

enate. 

Amendments Nos. 29 and 30: Authorize $54,500 for expenses of 
travel instead of $50,000 as proposed by the House and $59,000 as 
proposed by the Senate; and appropriate $7,443,000 for the National 
Archives and Records Service instead of $7,293,000 as proposed by the 
House and $7,615,000 as proposed by the Senate. The amount 
approved includes $60,000 for the microfilming of Confederate 
soldiers’ service records, and $90,000 for the payment of space and 
related costs at the Franconia, Va., records center. 

Amendments Nos. 31 and 32: Authorize $62,750 for expenses of 
travél instead of $60,000 as proposed by the House and $65,500 as 
proposed by the Senate; and appropriate $1,850,000 for the Trans- 
portation and Public Utilities Service instead of $1,800,000 as proposed 
by the House and $1,900,000 as proposed by the Senate. 

Amendment No. 33: Inserts technical language proposed by the 
Senate and deletes language proposed by the House. 

Amendments Nos. 34 and 35: Authorize $3,362,000 for operating 
expenses for the strategic and critical materials program instead of 
$3,324,000 as proposed by the House and $3,400,000 as proposed by 
the Senate; and authorize $96,000 for expenses of travel instead of 
$86,000 as proposed by the House and $106,000 as proposed by the 
Senate. 

Amendment No. 36: Appropriates $3,000,000 instead of $80,500,000 
as proposed by the Senate. The conferees have approved $3,000,000 
for the discretionary use of the General Services Administration for 
upgrading materials if it is worthwhile. If it is not the funds should 
not be spent. The $70,000,000 included by the Senate to complete 
reimbursement to the Commodity Credit Corporation for strategic 
materials has been denied in order that this phase of the stockpile 
program may be fully investigated and may be presented in con- 
nection with a supplemental appropriation bill. 

Amendments Nos. 37 and 38: Authorize $11,043,000 for ad- 
ministrative operations instead of $10,700,000 as proposed by the 
House and $11,386,000 as proposed by the Senate; and authorize 
$184,000 for expenses of travel instead of $170,000 as proposed by the 
House and $198,000 as proposed by the Senate. 


Hovstne AND Home Finance AGENCY 


Amendment No. 39: Authorizes $425,000 for expenses of travel of 
the Office of the Administrator instead of $400,000 as proposed by 
the House and $450,000 as proposed by the Senate. 

Amendment No. 40: Appropriates $8,000,000 for salaries and 
expenses of the Office of the Administrator as proposed by the House 
instead of $8,750,000 as proposed by the Senate. 

Amendment No. 41: Deletes language proposed by the House 
relating to funds for administrative expenses of urban renewal pro- 
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grams. While the conferees have deleted the language earmarking 
$6,000,000 for administrative expenses of urban renewal, they favor 
the program. 

Amendment No. 42: Appropriates $3,250,000 for urban planning 
grants instead of $3,000,000 as proposed by the House and $3,500,000 
as proposed by the Senate. 

Amendment No. 43: Deletes $100,000 proposed by the Senate for 
farm housing research. 


INTERSTATE COMMERCE COMMISSION 


Amendment No. 44: Authorizes $300 for purchase of newspapers 
instead of $200 as proposed by the House and $400 as proposed by 
the Senate. 

Amendment No. 45: Authorizes purchase of 34 passenger motor 
vehicles instead of 27 as proposed by the House and 37 as proposed 
by the Senate. 

Amendment No. 46: Authorizes $1,225,000 for expenses of travel 
instead of $1,200,000 as proposed by the House and $1,250,000 as 
proposed by the Senate. 

Amendment No. 47: Appropriates $17,000,000 for salaries and ex- 
penses instead of $16,750,000 as proposed by the House and $17,- 
250,000 as proposed by the Senate. 

Amendments Nos. 48 and 49: Delete language proposed by the 
Senate. 


NATIONAL Apvisory COMMITTEE FOR AERONAUTICS 


Amendment No. 50: Authorizes $1,000,000 for special investiga- 
tions and reports instead of $500,000 as proposed by the House and 
$1,500,000 as proposed by the Senate. 

Amendment No. 51: Authorizes $412,000 for expenses of travel 
instead of $402,500 as proposed by the House and $422,500 as pro- 
posed by the Senate. 

Amendment No. 52: Authorizes purchase of 15 passenger motor 
vehicles instead of 14 as proposed by the House walk 16 as proposed 
by the Senate. 

Amendment No. 53: Appropriates $78,100,000 for salaries and 
expenses as proposed by the House instead of $80,100,000 as proposed 
by the Senate. The conferees have agreed on the House allowance 
of $78,100,000, taking cognizance of the fact that the new space 
agency recently created by the Congress will absorb the National 
Advisory Committee for Aeronautics and will require additional funds 
over and above the Senate proposal. 

Amendment No. 54: Appropriates $23,000,000 for construction and 
equipment as proposed by the House instead of $26,220,000 as pro- 
posed by the Senate for the same reasons as noted in amendment 
No. 53. 

Nationa Capitan Hovusine AutTHority 


Amendment No. 55: Restores House language appropriating 
$38,000 for operation and maintenance of properties. 
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NATIONAL ScIENCE FOUNDATION 


Amendment No. 56: Authorizes $300,000 for expenses of travel 
instead of $275,000 as proposed by the House and $325,000 as proposed 
by the Senate. 

Amendment No. 57: Appropriates $130,000,000 for salaries and 
expenses of the Foundation instead of $115,000,000 as proposed by 
the House and $140,000,000 as proposed by the Senate. The con- 
ferees have approved $5,000,000 for a solar research telescope, includ- 
ing the access road, and $1,500,000 for providing financial support for 
computer facilities. Funds for the Southern Hemisphere astrograph 
are not allowed and funds for support of research reactors should be 
provided by the Atomic Energy Commission. In connection with 
proposed new programs, the Foundation should develop only the most 
promising ones and distribute funds wisely. If after further study a 
program is of doubtful value, it should not be started. 

Amendment No. 58: Reported in disagreement. The managers 
will recommend $1,000,000 for the complete cost of an access road to 
the optical observatory on Kitt Peak, Ariz. 

Amendment No. 59: Restores House language relating to high- 
school science and mathematics teachers. 


SECURITIES AND ExcHANGE COMMISSION 


Amendments Nos. 60 and 61: Authorize $245,000 for expenses of 
travel instead of $230,000 as proposed by the House and $260,000 as 
proposed by the Senate; and appropriate $7,100,000 for salaries and 
expenses as proposed by the Senate instead of $6,800,000 as proposed 
by the House. 

SELECTIVE SERVICE SYSTEM 


Amendment No. 62: Deletes House language earmarking funds for 
local boards. 
VETERANS’ ADMINISTRATION 


Amendment No. 63: Deletes House language authorizing the pur- 
chase of an automobile. 

Amendment No. 64: Appropriates $147,500,000 for general oper- 
ating expenses as proposed by the House instead of $149,582,000 as 
proposed by the Senate. 

Amendments Nos. 65 and 66: Appropriate $26,000,000 for medical 
administration and miscellaneous operating expenses instead of 
$21,000,000 as proposed by the House and $28,281,000 as proposed 
by the Senate; and authorize $15,344,000 tor medical research instead 
of $10,344,000 as proposed by the House and $17,144,000 as proposed 
by the Senate. 

Amendment No. 67: Appropriates $715,465,000 for inpatient care 
as proposed by the House instead of $717,267,000 as proposed by the 
Senate. 

Amendment No. 68: Authorizes care for 140,490 beneficiaries in- 
stead of 140,800 as proposed by the House and 139,630 as proposed 
by the Senate. 

Amendment No. 69: Deletes language proposed by the Senate. 
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Amendment No. 70: Appropriates $75,399,000 for outpatient care 
instead of $75,000,000 as proposed by the House and $75,798,000 as 
proposed by the Senate. 

Amendment No. 71: Appropriates $2,055,000 for maintenance and 
operation of supply depots instead of $2,000,000 as proposed by the 
House and $2,110,000 as proposed by the Senate. 

Amendments Nos. 72 and 73: Insert language proposed by the 
Senate relative to the method of payment of grants to the Republic of 
the Philippines in accordance with recent legislation; and appropriate 
$1,250,000 as proposed by the Senate instead of $1,000,000 as proposed 
by the House. 

Amendment No. 74: Appropriates $19,295,000 for construction of 
hospital and domiciliary facilities instead of $19, 145,000 as proposed 
by the House and $19,445,000 as proposed 7 the Senate. The limit 
of cost for each unit of housing at Fargo, N. Dak., is not to exceed 
$15,000. 

Amendments Nos. 75 and 76: Delete language proposed by the 
Senate regarding advance payments and miscellaneous receipts. 


TITLE II—CORPORATIONS 


Amendment No. 77: Authorizes $25,000 for administrative expenses 
of the Federal Facilities Corporation as proposed by the House instead 
of $40,000 as proposed by the Senate. 

Amendment No. 78: Authorizes $50,000 for administrative expenses 
of Reconstruction Finance Corporation liquidation instead of $42,500 
as proposed by the House and $54,000 as proposed by the Senate. 

Amendment No. 79: Authorizes $400,000 for administrative ex- 
penses related to public facility loans as proposed by the House instead 
of $525,000 as proposed by the Senate. 

Amendment No. 80: Reported in disagreement. 

Amendment No. 81: Authorizes $137,500 for expenses of travel of 
the Federal National Mortgage Association instead of $125,000 as 
proposed by the House and $150,000 as proposed by the Senate. 

Amendment No. 82: Authorizes $1,800,000 for nonadministrative 
expenses of the Public Housing Administration instead of $2,122,000 
as proposed by the Senate. 


ALBERT THOMAS, 
SipnEY R. Yates, 
Joe L. Evins, 
Epwarp P. Bo.tanp, 
CLARENCE CANNON, 
C. W. VursE.1, 
Harowtp C. Ostertaa, 
Cuares R. Jonas, 
JOHN TABER, 
Managers on the Part of the House. 
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Mr. SHEPPARD, from the Committee on Appropriations, submitted ihe, VERSITY 
following OF MICHIGAN 


REPORT AUG 12 195 


o Be MAIN 

[To accompany H. R. 13489] READING 
The Committee on Appropriations submits the following report in 

explanation of the accompanying bill making appropriations for mili- 


tary construction for the Department of Defense for the fiscal year 
ending June 30, 1959. 


SUMMARY OF THE BILL 


Budget estimates considered by the Committee were contained in 
House Document No. 395 and total $1,730,653,000. The Committee 
recommends appropriations of $1,218,815,000, a decrease of $511,- 
838,000 in the budget estimates and $781,685,000 below the funds ap- 
propriated for these purposes in fiscal year 1958. 

It should be noted that the Supplemental Defense Department Ap- 
propriation Act, 1958, approved earlier in this session of the Congress, 
included $520,000,000 for military construction. These funds were 
for high-priority projects lifted from the proposed fiscal year 1959 
program. The acceleration of the funding of these items had the 
effect of decreasing the overall essentiality of the 1959 program con- 
sidered by the Committee and necessarily is reflected in the reduction 
approved. 

The following tabulation lists in summary form appropriations for 
fiscal year 1958, estimates for fiscal year 1959 aod the Committee 
action on the 1959 request. 
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UNITED STATES OF AMERICA 
es GENERAL STATEMENT 


The Committee is concerned with the practices of the military 
services and the Department of Defense in requesting funds for proj- 
ects which, while desirable, are certainly not essential to the military 
requirements of this country. The fiscal year 1959 program as sub- 
mitted to the Congress is characterized by far too many such projects. 
The gravity of the present world situation which could result in a 
change in the direction of the spending of military appropriations has 
forced the Committee to eliminate many of these items which are not 
clearly essential under present circumstances. 

The importance of the military construction program to the defense 
posture of this nation is all too often overlooked by the military 
planners. This is especially true in connection with new weapon 
systems and technical equipment being added to the arsenals of our 
military services. All too frequently planning for the implementation 
of these systems provides for the construction of facilities as an after- 
thought and with little of the concentrated planning which is devoted 
to weapon systems and technical equipment. As a consequence, the 
construction of the facilities for the actual use of these systems has 
lagged or been so inadequate as to require in many instances either 
a crash coristruction program or the submission to Congress of requests 
for funds based on little if any definitized planning and in all too many 
instances merely a dream in some planner’s mind. 

Such procedures are not acceptable. As will be pointed out else- 
where in this report, the Committee has deleted the request for funds 
for certain so-called advanced weapons systems simply because the 
services concerned with their construction have little if any idea of 
the cost, plans or the types of facilities to be constructed. 

Blank check type appropriations based on such estimates are 
always unnecessarily costly and wasteful. 

Programming and planning of weapon systems and advance tech- 
nical equipment must have as an integral part of their make-up, 
adequate and realistic programming for necessary facilities and 
construction features. 

The Secretary of Defense will be expected to take positive steps in 
this respect and report to the Committee, prior to the submission of 
the fiscal year 1960 military construction program, the specific actions 
and the results achieved in this regard. 

The lateness of the submission of the budget estimates for the 
military construction authorization and funding programs for fiscal 
year 1959 prevented the Committee from withholding action on this 
bill until the authorization bill had been enacted into law. It should 
be pointed out that no item has been included in this bill that is not 
authorized by Jaw or contained in the military construction authoriza- 
tion bill (H. R. 13015) as passed by the House of Representatives. 


UrinizATION oF Existine FAcILiries 


The changing nature of the military posture of this country has 
necessitated some realignment of facilities in use by the military 
services. This has resulted in the curtailment and closing of many 
military installations, including some of a permanent nature. Proper 











4 MILITARY CONSTRUCTION APPROPRIATION BILL, 1959 


planning and supervision would have prevented much of this cost 
and dislocation. To insure the maximum of efficiency and economy 
in the military construction program consideration must be given to 
the adequate use of facilities no longer required for their original 
mission. It is obvious that such consideration has not been given in 
formulating the fiscal year 1959 military construction program. The 
Committee was disturbed to discover that there are still instances 
wherein one military department is forced to acquire new real estate 
in lieu of utilizing existing real property held by another service for 
uncertain mobilization and reserve training requirements. It is also 
apparent that adequate provisions for the close control and analysis 
required of this problem are either not provided or not properly func- 
tioning in the Department of Defense. All too frequently the sole 
responsibility for the utilization of existing facilities 1s left up to the 
military services who are loath to release any facilities and equally re- 
luctant to use facilities other than theirown. The actual responsibility 
rests solely with the Secretary of Defense, and cannot be passed off 
to the military services. To insure that a thorough review will be 
made of these facilities in connection with the implementation of the 
fiscal year 1959 program and with the programs in future years, the 
Committee calls on the Secretary of Defense to pool under his cogni- 
zance all such facilities and properties so as to have them immediately 
available for use or transfer to meet the needs of any of the military 
services in a manner to provide for the maximum utilization of existing 
facilities. To implement this, the Committee calls on the Department 
of Defense to require a full report from all services on all permanent 
and semipermanent facilities and all installations not fully utilized on 
an active basis. 

The Secretary of Defense is directed to file a report with the Com- 
mittee not later than January 15, 1959 of the action he has taken in 
this regard. It will be expec ted that the submission of the 1960 mili- 
tary construction appropriation request will be accompanied by a list 
of all permanent and semi-permanent type facilities and installations 
not in active use and the proposed disposition of them in fiscal year 
1960. 

FururEe SUBMISSIONS 


It is completely unrealistic to expect the Congress to examine this 
program in the manner it desires, if the Executive branch persists in 
transmitting estimates late in the C Jongressional session. It is possible 
to submit a $40 billion defense budget to Congress in January, but 
one for $1.7 billion must wait until June. While the Committee has 
acted on the param for fiscal year 1959 it will expect the fiscal year 
1960 program to be submitted much earlier in the session. 


REPROGRAMMING 


One of the plagues of the military construction program is constant 
reprogramming, supposedly due to changing military needs. While 
the Committee realizes that emergency situations as well as new 
weapon systems and technical equipment necessitate some changes, 
they could be held to the minimum if the programs of the military 
services were firm and adequately planned when presented to the 
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Congress for initial funding approval. All too frequently the Com- 
mittee has been requested to approve a reprogramming of funds from 
a project justified to the Committee with a high priority to one of a 
much lesser priority. This practice must stop. 


MINorR CONSTRUCTION 


Funds are made available to the respective military services in hump 
sums for minor construction projects with minor construction being 
defined as projects costing not less than $25,000 nor more than 
$200,000. An analysis of the construction accomplished under this 
program in fiscal year 1958 disclosed items which more properly 
should be submitted in the regular military construction program and 
approved by the Congress. For example, items similar to some pre- 
sented to the Congress for specific funding approval in the fiseal year 
1959 program were constructed under the minor construction program 
in fiscal year 1958. The Committee fails to see the justification for 
such procedures and will expect the services and the Department of 
Defense to cease such practices in allotting funds for this program in 
fiscal year 1959. The Committee directs that the maximum limita- 
tion of $200,000 per completed project be reduced to $175,000. 


Famity Hovsine 


The family housing program of the Department of Defense in the 
past several years has been characterized by a series of stop and go 
actions which has resulted in a housing program over which there 
is some control by numerous agencies of the government and overall 
control and responsibility by none. The Committee concurs in the 
action of the House Armed Services Committee in requiring that 
family housing of all types will be carried as individual line items in 
military construction programs and will expect the Department of 
Defense to see that the military services include such line item sub- 
missions in their appropriations request in fiscal year 1960 and 
subsequent years as in the manner done by the Department of the 
Army this year. The entire situation is a bit incongruous. For 
example, in the past several years, we have seen emphasis in the housing 
program move from appropriated fund construction to so-called 
Wherry housing, which did not prove fancy enough for the military 
services, then to Title VIII, better known as Capehart housing, 
which at best, is costly and almost impossible to control under present 
circumstances. In the fiscal year 1959 construction program, we see 
the return to appropriated fund housing in instances where the 
services were unable to secure the large quarters they desired for 
certain officer personnel under the Capehart housing program. 

Little consideration is apparently being given to the obligations 
the Federal Government is assuming under the Capehart housing 
program. 

The Department of Defense all too frequently adopts the attitude 
that these obligations are going to be paid off automatically with 
future years rental allowances of the occupants at no cost to the 
Government, so it is a perfect program. They seem oblivious to the 
fact that the rapidly changing concepts of the military posture of this 
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country could easily result in these housing projects becoming empty in 
future years with the Federal Treasury holding the responsibility for 
paying off the mortgages. Certainly, if the ability of the military 
services to utilize existing facilities instead of new ones is not corrected, 
this problem will quickly be realized. 

It is time we stop and take a good look at the housing programs and 
requirements of the military services. As stated above, action has 
been taken this year by this Committee and the House Armed Services 
Committee, but much remains to be done, particularly in the Depart- 
ment of Defense. The Department will be expected to make a close 
examination of the housing programs of the military services, submit- 
ting a report to the Committee not later than January 15, 1959, which 
will include the status of the Federal liability under existing housing 
programs as well as the requirements of the services, the basis for 
these requirements, existing assets and the program for meeting these 
requirements. 


RESERVE CoMPONENTS 


Funds for construction for the Reserve components have been 
approved in the amounts requested and include $8,000,000 for the 
Navy reserve forces, $9,600,000 for the Air National Guard and 
$4,550,000 for the Air Force reserves. No funds were requested or 
approved for Army National Guard or Army reserve forces since 
funds remaining from prior years appropriations are sufficient to 
meet the fiscal year 1959 programs for the Army reserve components. 
A tabulation of the reserve facilities approved for the Army National 
Guard, Naval Reserves, and the Air Force reserve components will 
be found in a table at the end of this report. 

The approved Army Reserve program will be found beginning on 
page 1168 of the Committee hearings. 


OFFICE OF THE SECRETARY OF DEFENSE 
ADVANCED ReEseArcH Prosects AGENCY 


The Committee has approved the budget request of $50,000,000 
for construction for the Advanced Research Projects Agency, to be 
derived by transfer from funds available to the Office of the Secretary 
of Defense for advanced research projects. These funds are being 
approved with the specific understanding that the Committee will be 
notified of the selection of sites, use of existing facilities, the method 
of contracting, and other pertinent information prior to construction. 
The Committee is appreciative of the desire of the Director to coop- 
erate in this manner, as expressed in the Committee hearings, and 
stands ready to cooperate fully with him in carrying out the construc- 
tion program of the Agency. 


INTERSERVICE ACTIVITIES 
LorAN STATIONS 


The Committee has approved the budget estimate of $20,000,000 
for the construction of additional loran stations by the Coast Guard. 
These stations have proven themselves invaluable in the navigation 
of vessels at sea and the funds approved by the Committee will allow 
for construction of additional essential facilities. 
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DEPARTMENT OF THE ARMY 
Miuirary Construction, ARMY 


The Committee recommends an appropriation of $214,564,000 for 
the military construction program of the Army in fiscal year 1959, a 
reduction of $126,336,000 in the budget estimate and $95,436,000 
below the appropriation for the current year. This amount com- 
bined with unobligated balances carried forward from fiscal year 1958 
will provide funds for the fiscal year 1959 construction program and a 
realistic carryover of funds into fiscal year 1960. The reduction 
based on an increase utilization of prior years appropriations and the 
resultant reduction in the proposed carryover into fiscal year 1960 as 
well as specific adjustments and deletions in the funding program are 
ex lained j in subsequent paragraphs. 

he funding program approved by the Committee totals 
$306,547 ,000, a reduction of $80,075,000 in the request of $386 ,622,000. 
The following list shows by ee category the action taken; a detailed 


tabulation by states and installations will be found in tables at the end 
of this report: 
































Activity Funding |Approved by 
request committee 
Continental United States: 
Ordnance._-_- cael eee at eee eoalon $32, 856, 000 $22. 349, 000 
uartermaster. ae ‘ sdeeael ated hia coals tas keen 4, 630, 000 952, 000 
Chemical_. 3, 502, 000 3, 462, 000 
RS «056 RRA bindiicinn ac nagas takeetibhie: tances 3, 815, 000 1, 033, 000 
Army Security Age ney 132, 000 Ry: 
Engineers... ; . i 3, 984, 000 780, 000 
Transportation... - 3, 634, 000 184, 000 
ESE ea GR a eh ae SRR 3, 104, 000 
First Army-...-- as Wha binds ddwidin’d sbbbate eee ae 3, 920, 000 171, 000 
Second Army-...--.- inal tiag aiid oitallion shidinainns tedden 5, 337, 000 1, 543, 000 
EE Onin ccd dec on ok Mbbwains tea detidemte tu utenideaeekatee 14, 229, 000 6, 312, 000 
RT NO i ca wa iaciamapasens el ti ainda Rctie aetna 24, 997, 000 14, 525, 000 
ok Se SR EA OR Rs RS ae 5, 344, 000 2, 813, 000 
I NO iiss cide tks ah ens dubnsin Dies I Ee eee ex 11, 112, 000 4, 794, 000 
United States Milit: ary “Acade my. cai ee ss Sees die acd 5, 992, 000 4, 572, 000 
Military District of Washington_- Leica ; indies epee 3, 861, 000 3, 861, 000 
Armed Forces = al weapons project. incase einsigltitili ts aidinsttiala inter is 273, 000 273, 000 
General Conus. muesseoeckheors Ss ieee banca eae ee 6, 311, 000 6, 311, 000 
Total, continental United States__..- iets adie eateciaimmiae aia aaa 137, 033, 000 73, 935, 000 
Overseas areas: 
Alaska - s soe Seaseneae tect - 984, 000 461, 000 
Pacific____- ace Sai =e phiiatnibasihhawih eee keke 7, 163, 000 1, 704, 000 
Caribbean. Pond ail mcigsnicnds tiga ane sea ee ea San 1, 060, 000 1, 060, 000 
WEG caidinwue ; ot aaa ia E ihlek 4, 468, 000 | 4, 063, 900 
Germany... a eee Baas singe disiniginn riba ebthaeeicttan a sti eens 10, 692, 000 10, 692, 000 
Italy__-- a —denecores ands tell : Shlinigsh aol ated deteapagai 3, 619, 000 3, 619, 000 
ne ee ee eet zi dees eed taken tee 8, 047, 000 &, 047, 000 
Army Security Agency........-- adel sbeherk eaderaiiaapiaiacioats ato ; 2, 635, 000 2, 635, 000 
a sds de Lainie noes eee ktkeea eas paisa ladda Kinga 6, 265, 000 1, 630, 000 
General overseas—Joint Task Force 7_..- Se SF ainceiliia 860, 000 860, 000 
General continental United States and overseas- Peale erate tended tetanic mangas oe 203, 796, 000 197, 841, 000 
Total, overseas. - vodsesnte aretha s--n------+--| 249, 580,000 | 232, 612, 000 
Grand total, Army-.__.....--- Rhein sian athe Bilin Aidlinn diesem taal 386, 622, 000 | 306, 547, 000 


CONTINENTAL UNITED STATES 


Ordnance Corps.—The Committee has approved $22,349,000 for 


Ordnance Corps facilities, a reduction of $10,507,000 in the budget 
estimates of $32,856,000. 
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In making this reduction the Committee has denied the request for 
three enlisted men’s barracks and supporting facilities at the Aberdeen 
Proving Ground estimated to cost $2,697,000 This action is in 
accordance with the general feeling of the Committee that the replace- 
ment of facilities should be limited to only those most urgently needed. 
The ammunition cleaning and painting building and facilities at the 
Blue Grass Ordnance Depot for which $509,000 was requested has 
been denied as the urgency for this project is not such as to warrant 
construction at this time as evidenced by the low priority assigned 
to it by the Army. Funds have been denied for the command head- 
quarters building, (Ordnance Tank-Automotive Command) at the 
Detroit Arsenal. Further studies should be made toward relocating 
either part or all of this activity in existing and less costly facilities. 
The request for funds to replace facilities at the White Sands Missile 
Range has been denied as follows: Dental Clinic, $265,000; Bachelor 
Officers Quarters, $484,000, and Commissary, $254,000. The Com- 
mittee does not feel that there is sufficient need for the replacement 
of these facilities at this time. 

The requests for a bomb and shell reconditioning building with 
auxiliary facilities and ammunition demolition protective structures 
at the Wingate Ordnance Depot have been denied inasmuch as the 
present facilities have served the purpose since World War II and 
replacement is not urgent enough to warrant placing them in a high 
priority at this time. 

Quartermaster Corps.—The Committee has approved $952,000 
for Quartermaster Corps facilities, a reduction of $3,678,000 in 
the budget estimates of $4,630,000. Approval has not been granted 
for $3,410,000 to build a Quartermaster Academic Building at Fort 
Lee. The proposed building is the first of four planned for the 
Quartermaster School at an estimated total cost of $13,946,000. In 
view of this large proposed expenditure and the inactivation of other 
installations and activities the Army is directed to restudy the use 
of inactive facilities. The request for a Bachelor Officers Quarters 
estimated to cost $268,000 has been denied. It is felt the need can 
be met through the use of existing facilities and providing necessary 
transportation at a lesser cost. 

Chemical Corps.—The Committee recommends an appropriation 
of $3,462,000 for Chemical Corps facilities, a reduction of $40,000 
in the budget estimates of $3,502,000. The request for a ware- 
house at Fort Detrick estimated to cost $300,000 has been reduced 
to $260,000, as the unit cost of $7.00 per sq. ft. appears to be excessive 
for a building containing 40,132 square feet. It was testified that 
warehousing is authorized at $6.00 per square foot for general-purpose 
warehousing with a minimum size of 200 by 200 feet. 

Signal Corps.—Approval has been granted by the Committee 
for $1,033,000 for Signal Corps facilities, a reduction of $2,782,000 
in the budget estimates of $3,815,000. The request for three en- 
listed men’s barracks and supporting facilities at Fort Huachuca 
at a cost of $2,782,000 has been denied. In addition to the general 
policy of the Committee on the replacement of facilities, it is under- 
stood the existing structures are in such condition to warrant main- 
taining them for National Guard training and mobilization purposes. 

Army Security Agency.—The Committee has denied the request 
of $132,000 for a Post Engineer Composite Building at Vint Hill 
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Farms Station as it is not of an urgent enough nature to justify 
construction at this time. This represented the total request of the 
Army Security Agency. 

Corps of Engineers.—The Committee recommends an appropriation 
of $780,000, a reduction of $3,204,000 in the budget request of 
$3,984,000. The request of $1,913,000 for a new Cartographic 
Engineering Building at the Army Map Service has not been allowed 
at this time as the estimate is based only on preliminary planning 
without the benefit of designs. The wisdom of this action is borne 
out by the large increase in the original cost estimate of the Cold 
Regions Engineering Laboratory made on a similar basis. An 
appropriation of $2,496,000 was made for that project last year and 
there is an additional request of $1,291,000 in this program. The 
request for the laboratory is also denied as the Committee is not 
convinced as to the accuracy of the cost estimates or the desirability 
of the location and directs that further study of available facilities be 
made. 

Transportation Corps.—¥For Transportation Corps facilities the 
Committee recommends an appropriation of $184,000, a reduction 
of $3,450,000 in the budget estimates of $3,634,000. The reductions 
made are for facilities at Fort Eustis as follows: Training Command 
Headquarters Building, $744,000; three enlisted men’s barracks, 
$1,960,000; battalion mess building, $335,000; battalion administra- 
tion and supply building, $241,000; and heating plant, $170,000. 
This action is consistent with the Committee’s policy to replace onl 
those facilities most urgently needed and it is felt that existing facil 
ities can continue to be utilized at least for the present. 

Medical Corps.—The Committee has not allowed the budget esti- 
mate of $3,104,000 for medical facilities. This included an enlisted 
men’s barracks without mess, $733,000, and an administration 
and supply building, $129,000, at the Fitzsimons Army Hospital. This 
action is consistent with the policy of the Committee on the replace- 
ment of facilities as it is felt the requirement can be met more eco- 
nomically through the use of existing facilities of which several are 
in such condition as to warrant retention for mobilization purposes. 
The request of $2,242,000 for the Army Medical Research I[ustitute 
has been denied. There is serious question as to the military as- 
pects of some of the studies and investigations either under way 
or proposed for this institute which appear to duplicate other research 
activities of the government. The arereition insists that a restudy 
be made of the scope and cost of this facility as well as the possible 
use of existing facilities presently available to the Services. 

First Army.—The Committee recommends an appropriation of 
$171,000 for facilities in the First Army, a reduction of $3,749,000 in 
the budget request of $3,920,000. 

Consistent with policy on the nonessential replacement of facilities, 
the Committee has denied the two enlisted men’s barracks and sup- 
porting facilities totaling $2,241,000 at Fort Dix. Funds have also 
been denied for the enlisted men’s barracks and bachelor officer’s 
quarters for the medical detachment at this location. 

Second Army.—The Committee recommends $1,543,000 for facil- 
ities in this area, a reduction of $3,794,000 in the budget estimate 
of $5,337,000. The entire request for Carlisle Barracks has been 
denied. With the disposition of hospitals and other facilities at 


H. Rept. 2238, 85-2——2 
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this time it is not felt there is ample justification for construction of 
a hospital costing $1,920,000. Funds have not been allowed for 
the construction of family quarters for senior officers estimated at 
$1,080,000. It was testified that this housing will be for students at 
the Army War College who are assigned for only 10 months. The 
Committee is of the opinion that the tour of duty is not of sufficient 
length and of the character to justify the construction of quarters 
costing $22,000 each exclusive of land. Inasmuch as the land 
acquisition item of $354,000 is related to the projects denied it 
is hkewise not allowed; however, the Army should proceed to dispose 
of Farm #1. The request for 5 battalion classroom buildings and 
a battalion headquarters building totaling $388,000 at Fort Knox has 
been denied as they would be replacing facilities in such condition 
as to be used for other purposes. The requests for an additional 
$4,000 for a medical detachment enlisted men’s barracks and an 
additional $48,000 for a bachelor officers quarters at Fort Meade has 
been denied as the cost of transporting the personnel is not sufficient 
to warrant the expenditure of funds. 

Third Army.—The Committee recommends an appropriation of 
$6,312,000 for facilities in the Third Army, a reduction of $7,917,000 
in the budget estimates of $14,229,000. Several adjustments have 
been made in the program at Fort Benning. The request of $605,000 
for 25 family housing quarters has been denied as there are many 
items of a more urgent nature in the program. The request for 
medical detachment enlisted men’s barracks and bachelors officer’s 
quarters has been denied as the cost of transporting personnel is 
far less than the cost of new buildings. Inasmuch as there is a 
theatre not too far from the one proposed, the request for $389,000 
for this purpose is denied. 

Consistent with previous action on the replacement of facilities 
and due to the low priority assigned to the dental clinic at Fort 
Campbell the Committee has disallowed the request of $502,000. 
As stated earlier, the Committee does not feel there is adequate 
justification for the construction of new hospitals at this time for 
the replacement of existing usable facilities which would continue to 
be maintained on a standby basis, and has denied the request of 
$3,331,000 for a hospital at Fort McClellan. 

The Committee has approved the funds requested for implementa- 
tion of the Army aviation program at Fort Rucker, Alabama, includ- 
ing a student dormitory for those engaged in flight training. The 
$1,846,000 requested for enlisted men’s barracks and supporting 
facilities has been denied however and the Committee will expect the 
existing facilities to continue in use. 

Fourth Army.—The Committee has approved $14,525,000 of the 
request of $24,997,000 for installations in the Fourth Army. The 
reduction of $10,472,000 achieved by the Committee includes the 
deletion of an academic building and hard stand for the Department 
of Motors at Fort Sill, Oklahoma. This Department is presently 
housed in adequate quarters and the Committee can see no need for 
their replacement at the present time. At Fort Bliss, Texas, the Com- 
mittee has deleted funds requested for thirteen guided missile guidance 
laboratory buildings and two administration and classroom buildings. 
The design for these buildings has not been started and there are 
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existing facilities available at this base for administrative and class- 
room purposes. The Committee will offer no objection to the resub- 
mittal of the laboratory buildings after design has been completed 
and realistic cost estimates are available. The funds approved by 
the Committee will provide essential facilities for the expanded missile 
training required for the Army guided missile program at Fort Bliss 
and for essential operational buildings at Fort Hood and Fort Sill. 

Fifth Army.—The Committee has approved $2,813,000 of the 
$5,344,000 requested for installations in the Fifth Army. The 
reduction of $2,531,000 has been achieved by refusing the request 
for the replacement of facilities where the existing ones can con- 
tinue in use without harming the operational mission of the in- 
stallation. In this category the request for battalion classroom 
buildings and a regimental headquarters building at Fort Carson, 
Colorado, has been deleted as has the request for a new consolidated 
mess at Fort Benjamin Harrison, Indiana and the request for enlisted 
men’s barracks at Fort Leavenworth, Kansas. In addition to this 
reduction the Committee has deleted the request for 33 units of 
family quarters to be constructed with appropriated funds at Fort 
Benjamin Harrison. 

Sizth Army.—The request for the installations in the Sixth Army 
area was $11,112,000. The Committee has approved $4,794,000, a 
reduction of $6,318,000. 

The items approved provide for essential operational and certain 
community facilities at Sixth Army installations and the deletions 
except in one instance are based on previously mentioned policies of 
the Committee with reference to the continued use of existing facilities. 
They include the denial of post engineer maintenance shops at Fort 
Lewis, Washington, and two enlisted men’s barracks with supporting 
facilities at Fort Ord, California. Funds were requested for the con- 
struction of facilities at Camp Desert Rock, Nevada, in the amount 
of $2,892,000. This is the mstallation used during the testing of 
nuclear weapons at the Nevada Proving Grounds. ‘Testimony was 
received by the Committee that the installation is in use at most only 
two months during the year. Therefore the Committee can see no 
reason for the construction of additional facilities at this installation. 
It has, however, approved the request of $273,000 for essential 
improvements to the water supply system. 

United States Military Academy.—The request for the United States 
Military Academy is $5,992,000 consisting chiefly of provisions for 
new cadet barracks at a cost of $4,954,000. The Committee feels that 
these cadet barracks costs and plans are excessive in relation to the 
need for this additional dormitory space and has reduced the amount 
requested to $3,954,000. Funds requested for the modernization of 
Camp Buckner, New York, which is used only for summer training 
of the cadets, have been denied. The Committee desires that a 
restudy be made of the need for the new facilities. 

Military District of Washington.—The funds requested for a new 
academic building for the Industrial College of the Armed Forces in 
the amount of $3,861,000 have been approved. The existing facility 
is inadequate, inefficient, and uneconomical to maintain, and should 
be replaced as soon as possible. These funds are made available 
with the understanding that this will provide for construction of the 
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entire building and the Committee does not expect to receive requests 
for additional funds for this construction in the future. 

Armed Forces Special Weapons Project.—The funds requested in the 
amount of $273,000 for the Armed Forces Special Weapons Project 
have been approved. These funds will provide codiatia’ facilities at 
several locations throughout the United States. 

Tactical support facilities —The funds requested for guided missiles 
maintenance shops at various locations within the continental United 
States have been approved in the amount of $6,311,000. 


OVERSEAS AREAS 


Alaska.—The Committee has approved $461,000 of the $984,000 
requested for installations in Alaska. The reduction is achieved by 
the deletion of $523,000 for an addition to a warehouse at Fort Richard- 
son. The Committee sees no justifiable need for the construction of 
additional warehouse space in Alaska at the present time. 

Pacific —The Committee has approved $1,704,000 of the $7,163,000 
requested for installations within the Pacific Command. The request 
of $2,795,000 for the first increment of warehouse and engineer 
maintenance shop facilities at Fort Shafter, Hawaii, estimated to 
eventually cost $20,000,000, is denied. The Committee is not con- 
vinced that the Department of Defense has made a thorough study 
of the existing facilities available to the military in this area. Funds 
requested for the construction of 64 family quarters with appropriated 
funds at Fort Shafter have been denied. The request of $240,000 
for an LST facility at Kawaihae Harbor, Hawaii, has been reduced 
to $154,000 based on testimony that if the Army acts expeditiously 
in letting the contract while a contractor is doing civil functions work 
in the harbor for the Corps of Engineers the facility can be built for 
this amount. 

Caribbean.—The funds requested in the amount of $1,060,000 for 
additions to the sewage disposal systems in the Panama Canal Zone 
have been approve od. 

France.—The Committee has approved the request of $4,063,000 for 
maintenance and storage facilities at various locations in France, 
however it has denied the re quest of $405,000 for a classified facility 
at the European Command headquarters in the belief that existing 
space can be converted to meet this need without such a large expen- 
diture. 

Germany.—Funds requested in the amount of $10,692,000 for classi- 
fied projects within the Republic of Germany have been approved. 

Italy—Funds requested for storage, maintenance, and aviation 
facilities and classified projects in Italy in the amount of $3,619,000 
have been approve rd. 

Korea.—The Committee has approved the request of $8,047,000 
for Army facilities in Korea which includes provision for certain 
classified activities and badly needed improvements to existing troop 
facilities in this areé 

Army Security Agency.—The funds requested in the amount of 
$2,635,000 for essential operational and community facilities at several 
overseas locations of the Army Security Agency have been approved. 
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Signal Corps—The funds requested for classified Signal Corps 
overseas facilities in the amount of $1,630,000 have been approved by 
the Committee as requested. The request of $4,635,000 for an Army 
Command and Administration network station has been denied. No 
designs have been prepared for these facilities and the negotiations for 
the base rights are not completed. The Committee isnot convinced that 
use is being made of existing facilities available to the military services 
in Europe and will expect the Department of Defense to Sn the 
project with the idea of using existing facilities where available. 

General Overseas—Joint Task Force Seven.—Funds requested for 
facilities for the Eniwetok Proving Grounds, Marshall Islands, have 
been approved in the requested amount of $860,000. 

Surface to air missile tactical facilities.—$140,646,000 was requested 
for land acquisition, structures and facilities for surface to air missile 
tactical facilities in the continental United States and overseas. The 
Committee has approved $135,646,000 for this purpose. These funds 
should be adequate to support this program in an efficient and econom- 
ical manner in the coming fiscal year, particularly if the military 
services will give sufficient attention to the placing of these activities 
on existing government-owned land and installations so that costly 
land acquisition and construction of support facilities will not be 
required. 

Research and development test facilities —The funds requested in the 
amount of $29,195,000 in support of a classified Army project have 
been approved. 

General support programs.—The Committee has provided $33,000,000 
for these programs, a reduction of $955,000 in the budget request. 
Activities in this category include planning, minor construction, access 
roads, support of Title VIII housing, the rehabilitation of sub- 
standard housing, and support of sarplas commodity housing. The 
reduction should be applied to the minor construction program. 


DEPARTMENT OF THE NAVY 
Miuirary Construction, Navy 


The Committee recommends an appropriation of $274,751,000 for 
Military Construction, Navy, a reduction of $85,502,000 in the budget 
estimate of $360,253,000 and $9,751,000 above the funds appropriated 
for fiscal year 1958. 

The reductions made by the Committee are based on a greater 
utilization of carryover funds from prior years appropriations and a 
consequent reduction in the proposed carryover of funds into the fiscal 
vear 1960 as well as the reductions achieved in the funding program 
which as will be set forth in later paragraphs. Funds recommended 
by the Committee when coupled with unobligated balances carried 
forward from fiscal year 1958 will provide sufficient funds for the fiscal 
year 1959 construction program and a realistic carryover into fiscal 
year 1960. 

The military construction program, exclusive of reserve components, 
presented to the Committee by the Navy for funding approval totals 
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$411,691,000. The Committee has approved a funding program of 
$353,369,000 as set forth in the following tabulation: 


| 
Activity | Funding Approved by 
request committee 
i 
Shipyard facilities ___- hl inchiahe a ole “ine $29, 599, 000 $29, 599, 000 
Fleet facilities. __ i | 9, 683, 000 2, 633, 000 
i itd od a don ct oss wari ee wna dbainaatee aiedos 158,019,000 | 135, 981, 000 
Supply tacilities_ i ; Seen ae 5, 544, 000 3, 667, 000 
Marine Corps facilities. ................_.. ; : ; _...-| 14,124,000 9, 324, 000 
Ordnance facilities. _- _ ‘ ; 21. 088, 000 19, 636, 000 
Service school facilities _ - - ‘ ; | 27,017, 000 14, 807, 000 
Medical facilities - - a el i clk oak Six. ate mabe tala aides 8, 503, 000 715, 000 
Communication facilities - . ...| 40, 572,000 40, 572, 000 
Office of Naval Research facilities- i 5 alseeadraesty tes domes Palace 0 63, 692, 000 
Yards and Docks iacilities- ‘ 33, 859, 000 32, 743, 000 





AD tac iets : Gciebibaes (eknicdavbogpie lie. seek 411, 601, 000 | 353, 369, 000 


we 7 | 





A detailed tabulation of the Committee action by states and by 
stations will be found in the tables at the end of this report. 

Shipyard facilities —The projects approved include the first incre- 
ment for carrier repair facilities at the Naval Shipyard, Bremer- 
ton, Washington, for the Forrestal-type carriers; replacement of two 
piers at the Naval Submarine Base, New London, Connecticut, 
required for servicing modern, deeper-draft nuclear powered sub- 
marines; and dredging at the Naval Shipyard, San Francisco, Cali- 
fornia, to permit the home porting for the first time of a Forrestal- 
type carrier at this West Coast base. 

The budget request of $500,000 for subsidence remedial measures 
at the Naval Shipyard, Long Beach, California, has been approved. 
The Committee does not feel that it is justified in approving at this 
time the $5,500,000 requested by local interests in the area and con- 
tained in the Military Construction Authorization Bill for 1959 (H. R. 
13105), recently passed by the House of Representatives. When the 
Secretary of the Navy has determined that sufficient action has been 
taken by the local authorities to arrest further subsidence at the ship- 
yard, the Committee will be receptive to considering requests for such 
additional funds as may be required for further remedial work. 

Fleet base facilities—The Committee recommends $2,633,000 for 
these facilities, a reduction of $7,050,000 in the budget estimates of 
$9,683,000. Reductions of $3,311,000 have been made at the Naval 
Station, Newport, Rhode Island, based on a continued use of existing 
facilities at this location rather than new construction at the present 
time. It is expected that the Navy will use funds appropriated for 
minor construction or maintenance and operation functions to 
convert existing facilities at Newport for service club activities. 

The request of $2,546,000 for dredging the base approaches at the 
Naval Base, Norfolk, Virginia, is denied. Before proceeding with this 
project the Navy should make a more detailed study of the home 
porting of major naval forces on the East Coast directed toward 
achieving a more effectual dispersal. 

The authorization for the classified project OPERATION FLAG- 
PLOT was not approved in H. R. 13015 as passed by the House of 
Representatives and accordingly the requested funds have not been 
included in this bill. 
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Aviation facilities —The Committee recommends $135,981,000 for 
aviation facilities, a reduction of $22,038,000 from the $158,019,000 
requested. This represents a major portion of the military construc- 
tion program of the Navy and includes many projects of considerable 
size, such as the continued development of three naval air stations, 
including one for basic traming at Meridian, Mississippi, one for 
fleet support at Lemoore, California, and one in support of the jet- 
propelled P6M seaplane at the Naval Seaplane Facility, Harvey 
Point, North Carolina. It also provides an increment in the support 
of carriers and their destroyer escorts at the Naval Auxiliary Air 
Station, Mayport, Florida. The Committee has also approved funds 
in support of the Pactific Missile Range at Point Mugu, California, 
which is to be used by all military services in the development and 
testing of long-range guided missiles, and for additional facilities for 
Marine Corps air wings and projects at overseas stations in the 
Atlantic and Pacific areas, 

The reductions recommended by the Committee include denial of 
a request for a swimming pool at the Naval Auxiliary Air Station, 
Meridian, Mississippi, and for a hangar at the same location and at 
Harvey Point, North Carolina. The Navy is presently studying the 
feasibility of a new design for hangar construction at a unit cost con- 
siderably lower than that requested for this facility. Pending the 
development of these plans the Committee fails to see the need for 
appropriations for these items. The request of $165,000 for the para- 
chute shop at the Naval Auxiliary Air Station, New Iberia, Louisiana, 
has been reduced to $140,000 due to the decreased scope of this facility. 

The P6M seaplane, which is scheduled to be based at Harvey 
Point, is still in the development phase. The Committee feels that 
construction at Harvey Point should be slowed down until the opera- 
tional capability of the P6M has been proven to a larger degree. 
It has reduced the request of $11,215,000 by $1,500,000 in addition 
to the above-mentioned reduction for the hangar construction. 

The amount of $2,000,000 has been deleted from the request of 
$19,901,000 for the Naval Air Station, Lemoore, California. This 
reduction can be achieved without the deletion of any line items 
by taking advantage of the large amount of funds available for con- 
struction at this installation. 

Funds have been requested by both the Marine Corps and the 
Army for aircraft parking apron and taxiway facilities for helicopters. 
The Marine Corps desired the use of portland cement type concrete 
while the Army requested the use of flexible type pavement. As 
of the time of the Committee action on this bill the Office of the 
Secretary of Defense has been unable to reconcile these two views. 
Accordingly, the Committee has provided the minimum funds 
necessary for the construction of this pavement and will expect 
the Office of the Secretary of Defense to promptly reconcile this 
difference and proceed with the construction. This has resulted in a 
reduction of $104,000 in the request for the Marine Corps Air Facility, 
New River, North Carolina, and $289,000 at the Marine Corps Air 
Facility, Santa Ana, California. 

The Committee fails to see the need for the land acquisition proposed 
for the Naval Air Development Center, Johnsville, Pennsylvania, 
particularly in the view of the high cost of the land and the limited 
flight operations at this installation and has denied the request. 
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At the Naval Air Missile Test Center, Point Mugu, California, the 
Committee has eliminated the request of $817,000 for barracks, mess 
hall and bachelor officers’ quarters facilities at Cooke Air Force Base. 
The Navy is negotiating with the Air Force at the present time for use 
of these facilities, however, final approval has not been obtained. It 
will be expected that the Department of Defense and the Navy will 
examine thoroughly the need for additional facilities in this area and in 
any additional appropriation requests assure the Committee that there 
are no existing facilities which can fill the required mission. 

In connection with the Naval Air Facility, John H. Towers Field, 
Maryland, the Committee has deleted the request for a runway pro- 
posed to be located at the Naval Air Station, Patuxent River, Mary- 
land, in the amount of $4,307,000. The Committee fails to see the 
need for an expensive runway of this type merely for proficiency 
flying purposes and bounce landings. The Committee is not certain 
of the need for the transfer of all of the Air Force and Navy flight 
operations from the Bolling-Anacostia fields to Andrews Air Force 
Base. It will be expected that the Secretary of Defense, together 
with other government agencies concerned, will restudy this matter 
thoroughly, filing a report thereon with the Committee not later than 
January 15, 1959. Meanwhile, the Committee offers no objection 
to the departments proceeding with the construction of facilities at 
Andrews Air Force Base and John H. Towers Field as approved 
in the accompanying bill. 

The request of $3,660,000 for family housing at the Naval Station, 
Adak, Alaska, has been eliminated. The Committee believes that it 
will be more advantageous for the Navy to adopt a policy in this 
area of providing the minimum amount of housing, which has already 
been constructed, and to require personnel to serve at this location 
without dependents. 

The $29,000 requested for the Naval Air Station, Cubi Point, 
Philippine Islands has been eliminated pending the completion of 
the base rights negotiations for this aircraft bombardment and mining 
range. 

Supply facilities —The Committee has approved $3,667,000, a re- 
duction of $1,877,000 in the budget request of $5,544,000. It fails to 
see the need for the rehabilitation and improvement of steam facili- 
ties at the Naval Supply Depot, Newport, Rhode Island, to the 
extent requested, and accordingly has approved only $333,000, which 
is for the replacement of the boiler plants. 

Marine Corps facilities —The Committee recommends $9,324,000 
for Marine Corps facilities, a reduction of $4,800,000 in the budget 
request of $14,124,000. The reduction achieved by the Committee 
is based on the elimination of the requests for replacement barracks 
at Parris Island, South Carolina in the amount of $1,501,000 and at 
Camp Pendleton, California for $2,258,000 as well as for a field house 
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at San Diego, California, estimated at $1,041,000. Existing facilities 
can continue to be used at these locations. 

Ordnance facilities.—In approving $19,636,000 for ordnance facili- 
ties, a reduction of $1,452,000 in the budget estimate of $21,088,000, 
the Committee has eliminated the funds requested for the transfer of 
a burner laboratory building from the Applied Physics Laboratory 
location in Silver Spring, Maryland, to a location in Howard County, 
Maryland. This project should be thoroughly re-studied with the 
idea of using existing facilities in the metropolitan Washington area, 
giving particular consideration to those available at the Naval Gun 
Factory. 

The funds recommended by the Committee include continued 
support for the fleet ballistic missile program (POLARIS) and guided 
missile and antisubmarine warfare support facilities on the east and 
west coasts of this country. 

Service school facilities —The Navy requested $27,017,000 for service 
school facilities. The Committee recommends $14,807,000, a reduc- 
tion of $12,210,000 in this estimate. The Committee has eliminated 
$4,643,000 for a new academic and administration building requested 
to initiate a program for the replacement of the facilities at the Armed 
Forces Staff College, Norfolk, Virginia. If new facilities are needed 
for this college they should be obtained by use of the inactive fa- 
cilities and installations within the Defense Department. 

The Committee has eliminated the request of $1,368,000 for a 
nuclear power school at the Naval Training Center, Great Lakes, 
Illinois. A further study of the location of this school should be 
made based on the use of existing inactive facilities such as the Naval 
Training Center, Bainbridge, Maryland. 

The amount of $4,199,000 was requested for the first increment in 
the construction of a communication school at the Naval Training 
Center, San Diego, California. The Committee is not satisfied that 
the Navy has thoroughly explored the feasibility of transferring this 
school to another location where existing facilities can be utilized at 
a reduction in construction costs and has denied the request for these 
funds. 

Funds were requested in the amount of $14,200,000 for a dormitory 
at the Naval Academy. This construction appears to be too costly 
particularly with the inclusion of classroom and office space at a cost 
of $4,857,000. Accordingly only $12,200,000 has been approved and 
the Navy is directed to complete the second increment of this con- 
struction within this amount. 

The funds approved will provide for additional construction at the 
guided missile school, Dam Neck, Virginia, as well as items of a classi- 
fied nature at the Naval Submarine Base, New London, Connecticut, 
and construction at other service school facilities. 


H. Rept. 2238, 85-2-——-3 
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Medical facilities —The Committee has eliminated the request of 
$7,788,000 for the replacement of hospital facilities at the Naval 
Medical Center, Bethesda, Maryland. The scope and planning of this 
project is being held up within the Executive branch. The Committee 
refuses to appropriate funds for a project of this type until the final 
scope and cost estimates based thereon have been made. 

he request of $715,000 for a radiation exposure evaluation building 
at this same location is approved. 

Communication facilities.—The Committee has approved the request 
of $40,572,000 for communication facilities which includes the con- 
bee development of the Naval Radio Station, Washington County, 

aine. 

Naval research facilities The Committee has approved the request 
of $63,692,000 for Office of Naval Research facilities consisting of 
the Naval Radio facility, Sugar Grove, West Virginia, and an addition 
to the nuclear research building at the Naval Research Laboratory, 
Washington, D. C. 

Yards and Docks facilities—-The Committee has approved 
$32,743,000 for these facilities, a reduction of $1,107,000 in the esti- 
mates of $33,850,000. $1,000,000 of this reduction has been made in 
the request for the replacement of damaged facilities and minor con- 
struction. The request for an access road to the Applied Physics 
Laboratory, Howard County, Maryland, has been denied. The 
projects approved in the amounts requested include planning and 
design for future years programs, Capehart housing support, correc- 
tion of inadequate family housing, and essential power and water 
facilities at the public works centers at Norfolk, Virginia and Guan- 
tanamo Bay, Cuba. 


DEPARTMENT OF THE AIR FORCE 
Miunrrary Constrrucrion, Arr Force 


The Committee has approved $687,350,000 for Military Construc- 
tion, Air Force, a reduction of $300,000,000 in the budget estimates of 
$987,350,000, and $732,650,000 below the funds appropriated for 
fiscal year 1958, including $520,000,000 appropriated in the Supple- 
mental Defense Department Appropriation Act, 1958. These funds 
when coupled with unobligated balances existing at the end of fiscal 
year 1958 will provide ample funds for the fiscal year 1959 program 
and a realistic carryover into fiscal year 1960. 

The military construction program presented to the Committee by 
the Air Force for funding approval, exclusive of reserve components, 
totals $1,144,311,000. The Committee has approved a funding 
program of $908,153,000 as set forth in the following tabulation: 
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Funding Approved 
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A discussion of the Committee action in each of these commands 


follows. A detailed tabulation by stations will be found at the end 
of this report. 


CONTINENTAL UNITED STATES 


Air Defense Command.—The amount of $65,268,000 has been 
approved for the Air Defense Command, a reduction of $12,695,000 in 
the budget request of $77,963,000. The Committee has been disturbed 
for some time about the effect of the increasing emphasis on missiles 
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in air defense on the continued use of the manned aircraft. This 
changing emphasis on weapons systems accentuates the need for a very 
thorough analysis of the military construction programs in this field. 
The Committee does not believe that this analysis has been properly 
effectuated in the Air Force particularly at those locations which are 
scheduled for both manned ADC aircraft and BOMARC missiles. 
Accordingly, the funds requested in this bill for ADC facilities located 
on bases where BOMARC installations are scheduled have been 
denied. These include Duluth Air Force Base, Minnesota; Ethan 
Allan Air Force Base, Vermont; Kinross Air Force Base, Michigan; 
Niagara Falls Air Force Base, New York; and Truax Air Force Base, 
Wisconsin. 

Funds were requested for the construction of commissaries at 
Kingsley Field, Oregon, and Richards-Gebaur Air Force Base, Kansas. 
The Committee has eliminated these two items in the belief that ci- 
vilian facilities are located close enough to these air bases to supply 
needs over and above those being supplied by existing commissaries. 

The hospitals requested for Grand Forks Air Force Base, North 
Dakota, and Selfridge Air Force Base, Michigan, have been deleted. 
The Committee desires that a restudy be made at Grand Forks with 
detailed consideration given to the use of civilian facilities and the 
high estimated cost of this hospital. There is some doubt as to 
whether the Air Force has the legal authority to proceed with the 
construction of the hospital at Selfridge Air Force Base in the manner 
contemplated in the estimates. In the absence of a clear-cut author- 
ization for this construction, the Committee has denied the request 
for funds. 

The funds requested in the amount of $943,000 for barracks and 
officers’ quarters at the Sioux City Air Force Base, Iowa, have been 
eliminated. Present facilities can remain in use. 

Included within the total approved by the Committee are funds to 
provide facilities in support of the Strategic Air Command’s bomber 
and tanker squadrons and other support facilities for the air defense 
command. 

Air Materiel Command.—The Committee has approved $37,311,000 
for the Air Materiel Command, a reduction of $11,796,000 in the 
budget estimates of $49,107,000. The funds approved will provide 
facilities in support of the basic air materiel mission which is one of 
procurement and logistic support and also for the support of Strategic 
Air Command missions at certain Air Materiel Command bases. 

The Committee has deleted the funds requested for warehouse 
facilities at the Memphis General Depot, Tennessee. This mission 
can be carried on at almost any location within the continental United 
States where there are facilities available. The Air Force will be 
expected to locate this unit at one of the many inactive facilities 
available throughout the military at the present time. The Com- 
mittee sees no justification for the construction of two dispensaries at 
Olmstead Air Force Base, Pennsylvania, and has deleted the request. 
If this requirement continues any additional request for funds should 
be based on the use of only one dispensary. Funds requested for the 
armament and electronic depot at Tinker Air Force Base, Oklahoma, 
in the amount of $1,063,000 have been eliminated. The construc!ion 


of this costly facility does not appear to be warranted at the present 
time. 
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At Wright-Patterson Air Force Base, Ohio, the Committee has 
eliminated the request of $209,000 for a parachute shop and $509,000 
for warehouse facilities in the belief that existing facilities at this 
installation should be sufficient to meet the needs of all units stationed 
at this base. The request of $500,000 for a body fluids laboratory 
at this installation is denied. A more detailed study should be 
made of existing facilities within the Federal government as well as 
civilian facilities prior to the construction of this laboratory. The 
Committee has eliminated the request of $7,400,000 for an academic 
training facility at Wright-Patterson. The Committee fails to see 
why the Air Force cannot take advantage of inactive installations 
available to the military department for this mission and directs 
that a restudy be made of the need for these training facilities at 
this location. 

Air Research and Development Command.—The Committee has al- 
lowed $26,664,000 of the request of $27,781,000 for the Air Research 
and Development Command, a reduction of $1,117,000. The funds 
recommended provide support of the command as it carries on the 
scientific technical and development work required for the accom- 
plishment of the Air Force mission. Funds are also included in this 
command for a Strategic Air Command mission at a Research and 
Development Command installation and for certain other miscella- 
neous activities. 

The Committee has eliminated a request for installation engineer 
shops at Holloman Air Force Base, New Mexico, in the amount of 
$268,000 and at Kirtland Air Force Base, New Mexico, in the amount 
of $344,000 in the belief that these functions can be carried on in 
existing facilities at these installations. 

The request of $505,000 for barracks at the Indian Springs Air 
Foree Base, Nevada, has been eliminated as adequate facilities are 
available for base personnel at this installation and the Committee 
fails to see the need for the construction of permanent and expensive 
barracks for transient personnel. 

Air Training Command.—Funds were requested in the amount of 
$29,516,000 for the Air Training Command. The Committee has 
allowed $17,547,000, a reduction of $11,969,000. These funds will 
provide for the implementation of the basic training mission of this 
command and for certain Strategic Air Command and Air Defense 
Command missions at facilities of the training command. 

The Committee has eliminated the request of $5,000,000 for Lowry 
Air Force Base, Colorado, since no decision has been made as to the 
location of the site for the facilities requested. 

The request for commissaries at McConnell Air Force Base, Kansas, 
in the amount of $316,000 and at Nellis Air Force Base, Nevada, in 
the amount of $313,000 have been eliminated. The Committee also 
desires that the Air Force restudy the need for the large amount of 
operational apron requested at McConnell Air Force Base at a cost 
of $1,856,000. The need for a new parallel runway requested in the 
amount of $3,500,000 at James Connally Air Force Base is question- 
able and has been deleted. The Air Force should make a thorough 
study of the requirement for this runway including the use of existing 
facilities available for the accomplishment of this particular mission. 
At Sheppard Air Force Base, Texas, funds have been denied for offi- 


cers’ quarters and a service club. The existing facilities can be con- 
tinued in use. 
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Continental Air Command.—The Committee has approved $12,196,- 
000 for the Continental Air Command, a reduction of $1,370,000 in 
the estimates of $13,566,000. The amount included by the Commit- 
tee provides for facilities for the School of Aviation Medicine, and 
certain operational facilities for the Strategic Air Command and the 
Continental Air Command. The Committee has deleted the $1,370,- 
000 requested for an airmen’s dormitory and dining hall at Brooks Air 
Force Base, Texas, in the belief that the present facilities are adequate. 

Headquarters Command.—The budget estimate for the Headquarters 
Command requested $18,937,000 to provide facilities at Andrews Air 
Force Base, primarily to allow the movement of proficiency flying ac- 
tivities from Bolling Air Force Base to this location. Committee 
comments on this move have already been made on page 16 of the 
report. The request is approved except for $10,389,000 for a new 
parallel runway. The Committee does not feel that the air move- 
ments estimated for the future at this installation, including 50,000 
movements now being executed annually at Friendship Airport, are 
firm enough to warrant the construction of a parallel runway at this 
time. 

Military Air Transport Service-—The amount of $10,884,000 was 
requested for MATS. The Committee has approved $10,634,000, a 
reduction of $250,000 in these estimates. These funds provide for 
the continuation of the facilities programmed in support of the Mili- 
tary Air Transport Service and for certain air defense and strategic air 
command missions located on MATS bases. The request for an air- 
craft maintenance shop for Navy transport squadrons at McGuire 
Air Force Base has been denied in the belief that existing facilities 
which have been in use for some time are sufficient. 

Strategic Air Command.—The Committee recommends $158,477 ,000 
for the Strategic Air Command, a reduction of $20,949,000 in the 
estimates of $179,426,000. Basically the amounts approved by the 
Committee are in support of the program to provide alert capabilities 
and dispersal facilities for the Strategic Air Command as well as facili- 
ties required for the support of the basic mission of SAC throughout 
the entire command. 

Funds were requested for commissaries at Ellsworth Air Force 
Base, South Dakota; Castle Air Force Base, California; and Westover 
Air Force Base, Massachusetts. 'The Committee has eliminated these 
commissaries in the belief that present facilities coupled with civilian 
stores in nearby towns are sufficient to meet the needs of the per- 
sonnel at these installations. At Biggs Air Force Base, Texas, and 
Castle Air Force Base, California, the Committee has eliminated the 
request for airmen’s dormitories and the Air Force will be expected 
to continue the utilization of existing facilities. At Castle Air Force 
Base, the Committee has also eliminated the request of $1,222,000 
for bachelor officer quarters, pending the authorization and acquisition 
of land required for this facility. At Forbes Air Force Base, Kansas, 
the $619,000 requested for an officers’ open mess has been denied and 
existing facilities should be continued in use. 

The Committee fails to see the need for an officers’ swimming pool 
at Hunter Air Force Base, Georgia, and has eliminated the $160,000 
requested. At Schilling Air Force Base, Kansas, the existing theatre 
appears to be adequate to meet the needs of this installation at the 
present time, and the request of $340,000 for a new theatre is denied. 
The Committee has eliminated the request of $683,000 for additional 
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water supply facilities at Pease Air Force Base, New Hampshire. 
Legal action is being taken by several neighboring towns in this area 
to prevent the Air Force from utilizing the contemplated water 
supply. The Committee does not feel that funds should be appropri- 
ated for this purpose until the legal right of the Air Force to use this 
water has been determined. 

The Committee is not convinced of the need for an additional run- 
way at Lockbourne Air Force Base, Ohio, and accordingly has deleted 
the $11,115,000 requested. Funds were requested in the amount of 
$3,556,000 for a runway extension and related items at Offutt Air 
Force Base, Nebraska. This runway extension is certainly among 
the most costly ever proposed by the Air Force. Total cost of the 
extension without supporting facilities is $2,523,000. It will increase 
the length of the runway by only one thousand feet making the unit 
cost in excess of $2,500 per foot of runway extension. The Committee 
feels that there are existing military installations which can meet the 
needs of the new mission proposed for this installation without this 
costly construction and the request is denied. 

Tactical Air Command.—The Committee recommends $17,868,000 
for the Tactical Air Command, a reduction of $5,854,000 in the 
budget estimates of $23,722,000. Generally speaking, these reduc- 
tions have been achieved along the lines set forth earlier in the reports. 
At Cannon Air Force Base, New Mexico, funds requested for a 
commissary, post exchange and NCO Club have been eliminated. 
At Myrtle Beach Air Force Base, South Carolina, $292,000 requested 
for officer and NCO clubs has been denied and at Turner Air Force 
Base, Georgia, funds requested for a dormitory, dining hall, and a 
NCO open mess have been deleted, as has the dining hall requested 
at Sewart Air Force Base, Tennessee. Existing facilities appear to 
be ample to meet these requirements at the present time. The funds 
requested for Langley Air Force Base, Virginia, in the amount of 
$1,983,000 have been deferred pending the analysis of the effect of 
the BOMARC missile on the activities of this installation. 

Aircraft Control and Warning System.—The Committee recommends 
$150,068,000 for these facilities, a reduction of $13,953,000 in the 
request of $164,021,000. The reduction includes $6,767,000 for Webb 
Air Force Base, Texas, which was not contained in the authorizing 
legislation as passed by the House of Representatives and $505,000 
for family housing at Sundance, Wyoming. 

Funds were requested in the amount of $2,116,000 for a facility in 
the vicinity of Hastings, Nebraska. The site for this station has not 
been selected and the Committee questions the need for several of 
the facilities requested such as family housing. The request has been 
denied and it is expected the Air Force will restudy this estimate 
pending the selection of a specific site. Funds were requested for a 
joint missile defense center in Philadelphia, Pennsylvania. Testimony 
before the Committee disclosed that the Air Force is presently attempt- 
ing to negotiate for the use of existing military facilities in this same 
general area which would have the effect of reducing the estimates 
presented to the Committee. The request of $4,565,000 is denied 
and the Air Force and the Department of Defense will be expected to 
push vigorously for the use of existing facilities. 

Ballistic, defense and strategic missiles —The Committee has ap- 
proved $182,500,000 for these missile systems, a reduction of $90,- 
000,000 in the request of $272,500,000. Testimony was received by 
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the Committee that the architect-engineering work for certain por- 
tions of the TITAN ballistic missile operational facilities has just 
started and will not be complete until February or April of 1959, and 
that the site locations for other missile bases are not firm. Accord- 
ingly the request for ballistic missile facilities has been reduced in the 
amount of $90,000,000. If additional funds are required, the Com- 
mittee will expect the Department to request them when plans are in 
a more definitive state and the cost factors are realistic. Funds have 
been approved as requested for defense missiles in the amount of 
$77,000,000 and for strategic missiles in the amount of $29,600,000. 

In these highly essential programs we see an outstanding example 
of the inability of the Defense Tanase to require the services to 
use existing facilities which are located in a very strategic position for 
a missile site. The Air Force requested the use of an existing Army 
facility for a missile site. This request was denied by the Department 
of the Army. The denial was based on the use of this station for 
so-called mobilization requirements and reserve training purposes. 
The Office of the Secretary of Defense took no steps to insist on the 
use of at least a portion of this facility in lieu of the use of less desirable 
areas. This action appears to the Committee to be totally unjustified 
and it is expected that the area will be studied once more for a missile 
site and steps taken to provide the necessary land in this large and 
little used installation to meet the requirements of the Air Force in 
this respect. 


OVERSEAS COMMANDS 


Alaskan Air Command.—The Committee has approved $26,781,000 
for the Alaskan Air Command, a reduction of $1,145,000 in the 
request of $27,926,000. This reduction has been made by the denial of 
the request for a field house at Ladd Air Force Base, Alaska. The 
existing recreational facilities at this installation appear to be adequate 
at the present time. 

Air Materiel Command.—The Committee has approved the request 
of $696,000 for the Nouasseur Air Base in French Morroco. 

Caribbean Air Command.—The request of $1,540,000 for strengthen- 
ing the primary runway at Howard Air Force Base, Canal Zone has 
been approved. 

Military Air Transport Service-——The Committee has approved 
$12,433,000 for the overseas MATS installations, a reduction of 
$2,752,000 in the budget estimates of $15,185,000. The reductions 
recommended by the Committee include the deletion of $2,000,000 
requested for additional barracks at Lajes Field, Azores. Existing 
facilities appear to be adequate to meet the needs at this installation. 
Funds requested in the amount of $752,000 at Kindley Air Force 
Base, Bermuda, for the replacement of an auto maintenance shop 
have been denied and it is expected that existing facilities will be 
continued in use at this installation. 

Pacific Air Command.—The budget request for this command is 
$25,598,000. The Committee recommends $20,111,000, a reduction 
of $5,487,000. Existing officers’ quarters at Hickam Air Force Base, 
T. H., should continue to be used and the request of $400,000 for this 
facility is denied. There appears to be no immediate need for the 
construction of a cold-storage facility at Yokota Air Base, Japan, 
requested in the amount of $187,000. 
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The Committee has denied the request of $4,900,000 for a new hos- 
pital at Clark Air Force Base, Republic of the ae This 
installation was supposed to serve the military forces of this country 
in the Southern Pacific area including those in the Republic of the 
Philippines not served by existing military medical facilities. It ap- 
pears to the Committee that the Air Force has failed to take into 
account the capabilities existing at civilian and governmental hos- 
pitals in this area, particularly in the modern veterans hospital in 
Manila. It will be expected that the Defense Department will restudy 
the scope and cost of this hospital including negotiations with re- 
spouts officials for the use of available space in the veterans hos- 
pital at Manila if adequate facilities and medical care ean be made 
available. 

Strategic Air Command.—The amount of $24,560,000 has been 
approved for the Strategic Air Command, a reduction of $33,745,000 
in the budget request of $58,305,000 for SAC bases in overseas areas. 
The Committee has mentioned in connection with other installations 
its attitude toward the policy of constructing family housing and 
dependents facilities overseas in critical spots or in high cost construc- 
tion areas. It has denied the request for family housing, schools and 
related additional electric power facilities requested for Ernest Harmon 
Air Force Base, Newfoundland, and Goose Air Force Base, Labrador, 
in the amount of $29,404,000. 

The Committee believes that the existing facilities at Andersen Air 
Force Base, Guam, are adequate to meet the needs for which funds for 
the maintenance shop, $305,000, service club, $975,000, officers’ club, 
$1,001,000, gymnasium $512,000 and ADC alert hangar, $1,100,000, 
were requested. The request for a gymnasium at Torrejon Air Force 
Base, Spain, has been denied. 

e Europe.—The request for an officers’ club in the amount of $185,000 
at Phalsbourg, France, and an NCO Club, $204,000 at Toul Rosieres 
Air Base in France has been denied. Additional funds requested for 
Air Force facilities in France and in Germany have been approved in 
the amounts requested. 

Middle East.—Funds requested for NCO and Officers’ clubs at 
Andravida Air Base, Greeee, have been deleted as have the requests 
for family housing, dependents’ facilities and additional NCO and 
officers’ clubs at certain classified locations in the Middle East. 

United Kingdom.—The request of $2,335,000 for Air Force facilities 
in the United Kingdom is approved. 

Aircraft Control and Warning Systems —The Committee has deleted 
the request for family housing at three of these sites in the amount 
of $2,139,000 while approving the remainder of the total request of 
$31,142,000. 

Classified facilities—The request for $209,000 for certain classified 
facilities in overseas areas is approved. 

General Support Programs.—Funds were requested in the amount of 
$50,200,000 for various miscellaneous support activities in continental 
United States and overseas such as minor construction, access roads, 
land acquisition, support of surplus commodity housing, rehabilitation 
of substandard housing and Title VIII housing support. The Com- 
mittee has approved $48,000,000 of this request, a reduction of 
$2,200,000. Funds requested for minor construction have been 
reduced by $2,000,000 and the request for $200,000 for the purchase 
of land at Truax Air Force Base, Wisconsin, for title VIII housing is 
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denied. The land contemplated for use appears to be entirely too 
valuable for a housing site and the Air Force is instructed to restudy 
this location. 


Atr Force RESERVE COMPONENTS 


The Committee has approved the budget estimate of $9,600,000 for 
the Air National Guard and has also approved the funding program 
requested in the amount of $11,693,000. 

The Committee has also approved the funding program and budget 
estimates requested in the amount of $4,550,000 for the Air Force 
Reserve program. These funds have been combined with those ap- 
proved for the Air National Guard into one appropriation item for 
construction for the reserve components of the Air Force. This is 
similar to the appropriation structure for Naval and Army reserve 
components. A detailed list of the stations involved in these pro- 
grams will be found at the end of the report. 


Arr Force ACADEMY 


The Surveys and Investigations Staff of the Committee was re- 
quested to make a study of ‘the policies and practices relating to the 
construction of the Air Force Academy at Colorado Springs, Colorado. 
Their report will be found starting on page 95 of the Committee hear- 
ings. The Committee examined Department of the Air Force wit- 
nesses on matters discussed in this report, beginning on page 983 of 
the Air Force hearings. Formal comments of the Department on 
the report, primarily dealing with items not discussed in the hearings, 
will be found on page 1230 of the above-mentioned hearings. 

The findings of the Committee can best be summarized by the 
statement that the Air Force Academy is an outstanding example of 
costly and inadequate planning, loose fiscal procedures, and a dis- 
regard for justifications submitted to the Congress in support of 
the construction program at the Academy as to constitute a breach 
of faith at least with the Committee on Appropriations. 

Numerous buildings at the Academy were increased in scope and 
cost without prior Congressional approval. For example, the size of 
the Academic Building was increased by 114,896 square feet at an 
additional cost of $5,690,000, without the approval of the Congress 
being sought, until after the contract was awarded and the additional 
funds obligated. As a matter of fact, according to the testimony of 
Air Force witnesses, the Air Force apparently had no idea of present- 
ing these increased costs to the Committee even at that time except 
upon the insistence of a member of the Appropriations Committee 
that the line items be examined in detail as to original and present 
scope. The following excerpt from page 1048 of the Committee hear- 
ing is printed below: 


Mr. SuHepprarp. When did you present to the Congress the 
revised cost estimate? 

Colonel Noonan. Last year before the House Appropria- 
tions Committee we went over each one of these line items 
with the committee. 

Mr. Suepparp. Insert the proper time and date, please. 

(The information follows:) 
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“The information referred to above was presented to your committee 
during the afternoon session of July 10, 1957. This testimony appears 
on pages 448 to 465 and 518 of the hearings before the subcommittee of 
the Committee on Appropriations, House of Representatives.” 

Mr. SHepparp. It was after the contract was let, was it not? 

Colonel Noonan. Yes, sir; at that time the contract had 
been let. 

Mr. Suepparp. Under circumstances of that character, if 
you can tell me—if it is under somebody else’s jurisdiction, 
you can tell me that—what particular advantage would there 
be in presenting something to the Congress after the contract 
had been let? 

Colonel Noonan. The way it came about was Mr. Scrivner 
last year in going through the line items decided that he 
wanted to go into exactly what each line item was as it was 
originally in the scope and now as it stood. Mr. Scrivner 
asked that we do that. 

As a result I think we had 4 or 5 pages with Mr. Scrivner 
going through each line item and presenting it to him. 

Mr. Suepparp. If there had not been the inquiry by Mr. 
Scrivner, you would have not considered it necessary to 
present it; is that right? 

Colonel Noonan. That is a reasonable assumption. 

Mr. Suepparp. | think your answer is proper in view of the 
fact it did not come out until after the contract was signed. 


A large part of the funds justified to Congress and approved for 
the construction of family quarters was used for other purposes with- 
out prior congressional approval. 

The authority of the Air Force Academy Construction Agency is 
set forth in Air Force Headquarters Office instruction No. 86-3 
which states the Director of the Air Force Academy Construction 
Agency— 


in compliance with guidance obtained from Assistant Chief 
of Staff (Installations) approved site plans, sketch drawings, 
definitive and final contract drawings, and definitive and 
final contract specifications. 


Other testimony discloses that actually very minor consideration was 
given to the design directives formulated by the Construction Agency. 
In response to a question as to the consideration given design direc- 
tives formulated by the Agency before final plans and specifications 
were approved in his office, Mr. John M. Ferry, the Special Assistant 
to the Secretary of the Air Force for Installations stated that they 
gave— 


very minor consideration to the design directive. We are 
cognizant of it but the review of the plans was not neces- 
sarily guided thereby. 

Shown below is a tabulation prepared by the Air Force which 
demonstrates that in almost every instance of major construction at 
the Academy, the approved designs were ieesuaba in scope and cost 
over the concepts contained in the design directives. 
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An example of the type of planning prevalent in this construction 
relates to the Academic Building. Plans recommended by the architect- 
engineers and approved by reviewing authorities in the Department 
of the Air Force called for blackboards from floor to ceiling on all 
four walls of the classrooms. Fortunately, this fact was noted in the 
field after the contract had been awarded, and the Construction 
Agency was able to have the blackboards reduced to a more con- 
ventional size on three of the four walls. The Committee cannot 
help but feel that this is a typical example of the lack of realistic 
planning which has characterized this construction program. 

It will also be noted in the testimony (p. 1080) that construction 
contracts involving sizeable sums were increased by change orders 
up to 170 percent of the amount of the original contract. 

Numerous and costly change orders accentuate the inadequate 
planning procedures followed by those responsible for the construction 
of the Academy. Had realistic plans been available at the time of 
the award of original contracts, undoubtedly much better competitive 
bidding could have been attained at considerable savings to the Federal 
taxpayer. 

The Committee invites attention to the record of the hearings, par- 
ticularly to page 1027 which contains a letter from the Comptroller 
General of the United States. He states that many of the items pur- 
chased for the Academy and charged to appropriation accounts other 
than Military Construction, were properly chargeable to the military 
construction account. Apparently, this is a method employed by the 
Air Force to conceal the true construction cost of the Academy. 

Unfortunately, most of these construction funds have been appro- 
priated and obligated. The Committee has, however, taken steps to 
control the remaining cost of the Academy in a manner which it hopes 
will put a stop to this costly planning, design, and construction. 

In approving funds for the fiscal year 1959 program, the Committee 
has placed two limitations in the bill. The first of these, Section 613, 
provides that no part of the funds in this bill shall be used for the con- 
struction of a hospital in excess of $3,600,000. This is the current 
working estimate of the cost of this hospital. Section 611 provides 
that no part of the funds in this bill shall be used for the planning, 
design, or construction of facilities for an Air Force Academy the total 
cost of which will be in excess of $139,797,000. This is the total 
amount authorized in the Military Construction Authorization Bill, 

959 (H. R. 13015), recently passed by the House of Representatives. 

Included in the accompanying bill is $3,372,000 for the Air Force 
Academy, a reduction of $1,000,000 in the budget estimates of $4,372,- 
000. This provides funds Tequired for construction of the hospital, 
certain erosion control measures, which are a constant and costly prob- 
lem in this area, and the paving of roads which, for some reason, the 
Air Force neglected to fund in prior years. 

One of the major problems raised in the minds of the Committee 
by the practices employed in the construction of the Academy is the 
growing concern that these procedures are typical of the entire Air 
Force construction program. The Committee trusts that the Air Force 
will allay its concern in this regard by a sound and economical imple- 
mentation of the fiscal year 1959 program and by the presentation of 


programs in 1960 and subsequent years based on sound realistic plans 
and cost estimates. 








Alabama 
Arm 


SuMMARY TABULATION 


CONTINENTAL UNITED STATES 


y: 
EO TR 
Fort McClellan 


Air Force: 


Arizona: 
Arm 


Brookley Air Force Base, Mobile 
Craig Air Force Base, Selma____-_-_---- 


y: 
Fort Huachuca__---_.- 
Yuma Test Station 


Air Force: 


Arkansas 


Davis-Monthan Air Force Base, Tucson 


Luke Air Force Base, Phoenix 
Williams Air Force Base, Chandler 


Air Force: 


Arm 


Navy 


Blytheville Air Force Base, Blytheville- 


Redstone Arsenal_______- ce | 4 Nes elle beh 


Little Rock Air Force Base, Little Rock__ 
California: 


y: 

Baywood Park_____-__.- 
A I i oa 
Sierra Ordnance Depot 
y: 

Naval Air Station, Alameda_-_-_-__-__--- 
Marine Corps Supply Center, Barstow 
Marine Corps Base, Camp Pendleton 


Naval Ordnance Test Station, China Lake 


Naval Magazine, Concord 
Naval Ordnance Laboratory, Corona 


Naval Auxiliary Landing Field, Crows Landing 


Naval Air Station, El Centro 
Naval Air Station, Lemoore________--- 
Naval Shipyard, Long Beach____--_---- 
Naval Supply Center, Oakland 


Naval Air Missile Test Center, Point Mugu 


Marine Corps Recruit Depot, San Diego 


Naval Shipyard, San Francisco 


Marine Corps Air Facility, Santa Ana_-_ 


Marine Corps Base, Twentynine Palms 


Air Force: 


30 


Beale Air Force Base, Marysville_----- 
Castle Air Force Base, Merced -_-_-_- 
Edwards Air Force Base, Muroc___-_--_- 
George Air Force Base, Victorville____- 
Hamilton Air Force Base, San Rafael _ 


McClellan Air Force Base, Sacramento- 
Norton Air Force Base, San Bernardino 
Oxnard Air Force Base, Oxnard 

Travis Air Force Base, Fairfield_ 


$2, 406, 000 
157, 000 
9, 533, 000 


975, 000 
400, 000 


943, 000 
173, 000 


6, 264, 000 
833, 000 
1, 361, 000 


, 654, 000 
3, 463, 000 


144, 000 
2, 014, 000 
1, 075, 000 


296, 000 
280, 000 

3, 010, 000 
129, 000 

2, 517, 000 
510, 000 
47, 000 
175, 000 
17, 901, 000 
500, 000 
146, 000 
17, 262, 000 
744, 000 
206, 000 
766, 000 

1, 869, 000 
241, 000 


~ 
~ 


3, 726, 000 
3, 734, 000 
981, 000 
563, 000 
200, 000 
, 165, 000 
213, 000 
, 960, 000 

658, 000 

122, 000 
3, 109, 000 


— 
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CONTINENTAL UNITED STATES—Continued 


Colorado: 
Army: 
OSG COGR . 4 6 cdi nwkineleeeawuenenteinaen 
Pos Ofdnanes DOGO... i355. 4 sl ncutascucneanes 
Air Force: 
Air Force Academy 
Connecticut: 
Navy: Navy Submarine Base, New London 
Delaware: 
Air Force: Dover Air Force Base, Dover 
District of Columbia: 
Army: Fort McNair 
Navy: 
Naval Research Laboratory 
Naval Receiving Station 
Florida: 
Navy: 
Naval Air Station, Cooll Fie@ oo 5g oo  ccceccincns 
Naval Air Station, Jacksonville.....................-.- 
Naval Auxiliary Air Station, Mayport 
Naval Ait Station; Pemebeeita nan. ss nccncicccinedisenion 
Naval Air Station, Saufley Field___...........-.-.-----. 
Outlying Field, Whitehouse Field______...........--_-- 
Naval Auxiliary Air Station, Whiting Field 
Air Force: 
ein Ait Fore ate... . Sea ce eineceatecees 
Kern Ausitary Nov %. <<<. ccccs cee oneness eee 
el AOCMITY NOOO. 4... is actehsthtentenle Saeaee Seine 
Cape Canaveral (Patrick Auxiliary No. 1) 
Homestead Air Force Base, Homestead 
MacDill Air Fores Base, Tampaics..<..--nc cence cue 
Patrick Air Force Base, Cocoa Sola 
Pinecastle Air Force Base, Orlando 
Tyndall Air Force Base 
Georgia: 
Army: Fort Benning 
Navy: 
Marine Corps Supply Center, Albany 
Naval Air Station, Glynco 
Air Force: 
Dobbins Air Force Base, Marietta 
Hunter Air Force Base, Savannah 
Robins Air Force Base, Macon 
Turner Air Force Base, Albany 


Idaho: 
Air Force: Mountain Home Air Force Base, Mountain Hoime- 
Illinois: 
Army: 
Granite City Engineer Depot. .................--.---- 
Port Baencer.- 225332 ee Seo Se Weave were elated stars ss 
Rock lstand Arsenal... . 2226 ects ack sient fai aaa 
Air Force: 


Indiana: 
Army: 
Fort Benjamin Harrison hae ee Lies nie tilde isatgetae 
Air Force: Bunker Hill Air Force Base, Peru____---- 
Kansas: 
Army: 
Fort Leavenworth 
Fort Riley _- 
Air Force: 
Forbes Air Force Base, Topeka _ - --- 
McConnell Air Force Base, Wichita 
Schilling Air Force Base, Salina 


$388, 000 
1, 843, 000 


3, 372, 000 
2, 247, 000 
2, 874, 000 
3, 861, 000 


192, 000 
650, 000 


2, 006, 000 

463, 000 
9, 892; 000 
4, 362, 000 


10, 762, 000 
608, 000 
120, 000 
737, 000 


3, 789, 000 
2, 342, 000 


658, 000 
293, 000 


172, 000 
4, 419, 000 
4, 362, 000 
3, 953, 000 


3, 111, 000 


734, 000 
296, 000 
917, 000 


640, 000 
693, 000 


262, 000 
8, 163, 000 


363, 000 
1, 504, 000 


2, 084, 000 
263, 000 
2, 341, 000 
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CONTINENTAL UNITED STATES—Continued 


Kentucky: 
Army: 
Fort Campbell _ -___- Ice teneene op peice Can ataa he $345, 000 
PREG Ser i > a Sa ee Boe eee eee ae : 850, 000 
Louisiana: 
Pemey: Boester Base (AoW ©). -.322-.5 5552 l ele alles 42, 000 
Navy: Naval Auxiliary Air Station, New Iberia._.__...._--- 590, 000 
Air Force: 
England Air Force Base, Alexandria._........._._-.--- 240, 000 
Barksdale Air Force Base, Shreveport_..__._---_- eee ac i . 4, 355, 000 
Lake Charles Air Force Base, Lake Charles___......_--- 3, 015, 000 
Maine: 
Navy: 
Naval Radio Station, Washington County-_------- ewan 38, 654, 000 
Air Force: 
Brunswick Naval Air Station, Brunswick___..___._-___- 11, 417, 000 
Dow Aly Fores Base, BONGO on 66 oc bg ccc enmaenss oxy 2, 404, 000 
Loring Air Force Base, Limestone__.._.-_..---.---_--- 8, 007, 000 
Maryland: 
Army: 
Aberdeen: Provins Ground = « as0.co oo ae os Se ceo oe oe aos 147, 000 
IRS CCORIORT COON rie arg one age eee ens le 2, 051, 000 
ee Er ie eee os Re ge I Gael eR 1, 187, 000 
Wore Ceeenee <a; Meee. cence acne cc enanacupe 650, 000 
BS IAIN sos hs ass hc ning te i ean wh ae = eth agtahn ors 43, 000 
Navy: 
Pier ONE. NNR Soo 5 ke cs cananae on 12, 200, 000 
National Naval Medical Center, Bethesda__..._..._--_- 715, 000 
Naval Ordnance Laboratory, White Oak____.-._.___-_- 601, 000 
Naval Air Station, Towers Field__....._..........__ -.- 16, 559, 000 
Air Force: Andrews Air Force Base, Camp Springs---------- 8, 548, 000 
Massachusetts: 
SE SOE BUEN ne oo Ss Sona ane oe tehans xk nee been a eae 171, 000 
Navy: Naval Ammunition Depot, Hingham_--_--.---.------ 694, 000 
Air Force: 
Lb. G Hanscom Mela, Bedlord......2.22.6.-.2....-.. 427, 000 
(its Air Forte Bese, PAImout.. «. 6 en .onncennnonnnc = 5, 789, 000 
Westover Air Force Base, Chicopee Falls__...--_._----- 2, 066, 000 
Michigan: 
Air Force: 
Kinross Air Force Base, Sault Ste. Marie___.......----- 9, 434, 000 
K. I. Sawyer Municipal Airport, Marquette__....._...... 10, 673, 000 
Selfridge Air Force Base, Mount Clemens___._.-...._-_- 3, 579, 000 
Wurtsmith Air Force Base, Oscoda_____...------------ 8, 696, 000 
Mississippi: 
Navy: Naval Auxiliary Air Station, Meridian_..__..._-__--- 14, 771, 000 
Air Force: 
Columbus Air Force Base, Columbus___-_----.--------- 1, 939, 000 
Greenville Air Force Base, Greenville. ....-....-------- 208, 000 
Missouri: 
Air Force: 
Richards-Gebaur, Kansas City...........-------- ae 2, 714, 000 
Whiteman Air Force Base, Knobnoster_.....-.-.------- 5, 318, 000 
Montana: 
Air Force: 
panei Rip FOT66 TARO. 6. sicnucke nds ccncemnceancacmms 10, 908, 000 
Maimstrom Air Force Base, Great Falls__.......-.----- 2, 404, 000 
Nebraska: 


Air Force: Lincoln Air Force Base, Lincoln_...........-.---- 4, 087, 000 
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CONTINENTAL UNITED STATES—Continued 
Nevada: 
Army: 
Camp Desert Tet os nkiscccntduddsecndeess inna 
Leake Meade Bane (AB Wr tans Ge trends ucveutbomendoan 
Navy: Naval Auxiliary Air Station, Fallon 
Air Force: 
Indian Springs Air Force Base.............-.--.-.--.-- 
Nellis Air Force Base, Las Vegas 
Stead Air Force Base, Reno 
New Hampshire: 
Air Force: Pease Air Force Base, Portsmouth 
New Jersey: 
Army: Fort Monmouth 
Navy: 
Naval Pactiity, Cane BIGV.....ncccccseunsnacncateneusces 
Naval Air Turbine Test Station, Trenton._......_------ 
Air Force: McGuire Air Force Base, Wrightstown 
New Mexico: 
Army: 
Sandia Base (AFSWP) 


Air Force: 
Cannon Air Foree Base, Clovieisneud--e00) anendaene<stis 
Holloman Air Force Base, Alamagordo 
Kirtland Air Force Base, Albuquerque 
Walker Air Force Base, Roswell 

New York: 

Army: U.S. Military Academy 

Air Force: 

Griffiss Air Force Base, ROme:«aenAd-~aaii« «ses aneeidatide 

Plattsburg Air Force Base, Plattsburg_.............--.-- 

Suffolk County Air Force Base, Westhampton 
North Carolina: 

Army: Fort Bragg 

Navy: 

Naval Air Station, Harvey Point__............-._- 
Marine Corps Base, Camp Lejeune___.-......------ 
Marine Corps Air Station, Cherry Point 
Marine Corps Air Facility, New River__...._....------ 
Air Force: Seymour-Johnson Air Force Base, Goldsboro 
North Dakota: 

Air Force: 

Grand Forks Air Force Base, Grand Forks 
Minot Air Force Base, Minot 


Ohio: 
Army: Erie Ordnance Depot 
Air Force: 
Clinton County Air Force Baee.i2_2is 1 css dsc nemrnes 
Lockbourne Air Force Base, Columbus___........-_.--- 
Wright-Patterson Air Force Base, Dayton 
Oklahoma: 
Army: Fort Sill 
Air Force: 
Altus Air Fored Dig Ate... oi ncinncncknmese ae 
Clinton-Sherman Air Force Base, Clinton 
Tinker Air Force Base, Oklahoma City 
Vance Air Force Base, Exid........- «actennsandl:~benyntad 
Oregon: Air Force: Kingsley Field, Klamath Falls 
Pennsylvania: 
Air Force: 
Marietta Air Force Station, Lancaster...........-....-. 
Olmstead Air Force Base, Middletown 
Island: 
Navy: 
Haval War. Colleme,.. Newpotest «jt. enes> dncciastn anew 
Naval Supply Depot, Newport 
Naval Station, Newport 


Rt} ode 


1959 


33 


$273, 000 
161, 000 
2, 961, 000 


206, 000 
358, 000 
2, 002, 000 


850, 000 
90, 000 


141, 000 
1, 804, 000 
3, 784, 000 


39, 000 
6, 981, 000 


2, 489, 000 
1, 650, 000 
1, 036, 000 
8, 411, 000 
4 


, 572, 000 


1, 705, 000 
45, 000 
154, 000 


762, 000 


, 885, 000 
, 251, 000 
, 067, 000 

899, 000 
5, 842, 000 


ee 


3, 163, 000 
5, 036, 000 


1, 713, 000 


11, 589, 000 
835, 000 
11, 440, 000 


790, 000 


3, 988, 000 
2, 734, 000 
8, 583, 000 
1, 885, 000 

76, 000 


94, 000 
5, 507, 000 


273, 000 
333, 000 
2, 633, 000 
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CONTINENTAL UNITED STATES—Continued 


South Carolina: 
Navy: 
Marine Corps Auxiliary Air Station, Beaufort 
Marine Corps Recruit Depot, ‘Parris Island 
Air Force: 
Charleston Air Force Base, Charleston 
Donaldson Air Force Base, Greenville._..........-.- ~~ 
Myrtle Beach Municipal Airport, Myrtle Beach 
Snaw Air Force ase, Gamter..os5- 22. 2S ele 
South Dakota: Air Force: Ellsworth Air Force Base, Rapid City- 
Tennessee: 
Air Force: 
Arnold Engineering Development Center, Tullahoma. - - - 
Bewart Air Force Base, SmyrBa...-.....-...6---u-s sie 


Texas: 
Army: 
Red River Arsenal__............- oe a eee eae 4 
8 os oa Se ne el ee eee 
i la i ae ee ce el ok 


Speers TRON) wno= as 5 D6eseess ate noe cee eee: c 
Navy: Ordnance Aerophysics Laboratory, Daingerfield__-- -_- 
Air Force: 

Amarillo Air Force Base, Amarillo----- ee Sa oe eat eras 

Bergstrom Air Force Base, Austin. .-..-------------- a 

Digus -Air- Fores Base, Ei Fase. 2.3... 52. eee 

Brooks Air Force Base, San Anotnio------------------- 

Carswell Air Force Base, Fort Worth 

Dyess Air Force Base, Abilene. ..............-.-.----- 

James Connally Air Force Base, Waco 

Kelly Air Force Base, San Antonio 

Laughlin Air Force Base, Del Rio 

Permm Air: Force Base, Siierman.--- =... ..2.<.....-..- 

Randolph Air Force Base, San Antonio_.__-...--------- 

Sheppard Air Force Base, Wichita Falls_-.-......------ 

Webb Air Force Base, Big Spring_-._..-------------- Je 


Utah: 
Army: Dugway Proving Ground. 2-2. ..2...25--- 2.2256... 
Air Force: Hill Air Force Base, Ogden_------- ee ee eae 
Virginia: 
Army: 
RE IRN. Sc iccrie ne Peet te apie a ake eer ao 
MII, Goccctis bamecindteades Ga eeEecasecie ke sewas 
Fort Lee 
Navy: 
‘Naval Proving Ground, Dahlgren__......-..----------- 
Fleet Air Defense Training Center, Dam Neck 
Naval Auxiliary Landing Field, Fentress 
Sener: CINCLANT, Norfolk 
Peeve mar entrOn- INOMIONE onde ecco wee sell 
Naval Supply Center, Norfolk 
Public Works Center, PO as winnie x caiman a eleplal 
Marine Corps Schools, Quantico 
Washington: 
Se See SUNN = = = = Sees eet een etl Ce cocoa cc scasess 
Navy: 
Naval Ammunition Depot, Bangor 
praval- Shipyard, remeron. -.. 24. 5.26.0 0-202 a cee. 
Naval Air Station, Whidbey Island 
Air Force: 
Fairchild Air Force Base, Spokane_-_--.....-.---------- 
Larson Air Force Base, Moses Lake 
McChord Air Force Base, Tacoma.._._......-------.-- 
West Virginia: Navy: Naval Radio Research Observatory, Sugar 


Wisconsin: Air Force: Richard Bong Air Force Base, Kansasville.. 


$4, 528, 000 
462, 000 


725, 000 
2, 558, 000 
1, 597, 000 
1, 339, 000 
3, 465, 000 


7, 531, 000 
845, 000 


140, 000 

9, 129, 000 
4, 606, 000 
31, 000 

1, 459, 000 


929, 000 
1, 516, 000 
3, 252, 000 
435, 000 
2, 113, 000 
1, 263, 000 
750, 000 
693, 000 
897, 000 
706, 000 
245, 000 
973, 000 
3, 265, 000 


224, 000 
1, 734, 000 


46, 000 
184, 000 
952, 000 


44, 000 
1, 484, 000 
142, 000 
348, 000 
2, 103, 000 
128, 000 
120, 000 
216, 000 


2, 190, 000 


86, 000 
25, 438, 000 
8, 479, 000 


4, 094, 000 
3, 795, 000 
935, 900 


63, 500, 000 
18, 522, 000 
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CONTINENTAL UNITED STATES—Continued 


Various locations: 


Army: Tactical installations support facilities._..........-_- $6, 311, 000 
Air Force: 
Aircraft control and warning... -............-.------.-. 149, 984, 000 
Ale Geletns GUGM ics cccncscsdenoutummadiidbese 77, 000, 000 
PO RtEe SONI 6 nis cin cnavaceeiescasenees 75, 900, 000 
Strategic milegilet......cewwiwccada cdi sll MOURA 29, 600, 000 
Classified (continental United States) : 
APTS aks inn i acne en eee S ice tieul biaian ts 123, 468, 000 
NOY. ccc denrtecrrecacaneatianadaantetn de ae 13, 796, 000 
RIPE R60. ccc inianecisminadiumnnasicetiie ne. ie 563, 000 
Classified (overseas): 
Per ee et ee ee 67, 952, 000 
PE cwusennns ost en ten ta tis la ld 1, 898, 000 
BI R600 a cc awwnns wenden aeaan ate vE ee utes 10, 785, 000 
OVERSEAS 
Alaska: 
Army: 
PONGRB a6 i sc twavewrceduadeee eels 7, 000 
FOG GOOEY «os nic cn eabticadanddeenscs eee 454, 000 
Nate: PeeCGl Renee, AGE. «a ceusduocesdcauceeunumeees 759, 000 
Air Force: 
Biewon.Air Pores Bates «<acausendsssuialziA aes 380, 000 
Minsmdost Ais: Poret Bate ..cecasccacadcweveaddtbliwes 1, 075, 000 
EEE WRN BOONES 6 6 cccccsicedndcdckeusoadaeue 340, 000 
Ine. Mountain. oc cawacceowalcacecswe neues 2, 899, 000 
Fort Yukon Air Force Station...........-<csnsunaneeues 144, 000 
Bethel.Air Foros Stations tissues dt es ea 304, 000 
TMU TO iso a cteg ita eect aaa cas Rea 6, 657, 000 
Shemya Air. Fores Station... .... ssc bus i ee 12, 483, 000 
Sparrevohn Air Force Station. .............-.-__- _--- 2, 088, 000 
Unalakleet Air Fores Station............-.--<<<cuseueee 411, 000 
ROURIRG: BIT F ORC oc accnccctctr wiewnirinitin ba SOG Fb ee 7, 903, 000 
Bermuda: 
Pawn, Naval: Station.......ccicn ieee i ae eh ere 683, 000 
FE OU in irnincitiiiit aie wiirnwaandwiniinn eth thks Te 1, 801, 000 
Canal Zone: 
TN iii cir cs einai ny tenes inane a 1, 060, 000 
A ao sc aa tech ef an eh glen lik aaa eg ee 1, 540, 000 
Canada: 
mip ones: Various lesetiets........< << ooo oe ec eeene ee 10, 405, 000 
Cuba: 
Navy: Public Works Center, Guantanamo Bay-_.-._._.____-- 890, 000 
Eritrea: 
Navy: Naval Communications Unit No. 3, Asmara_________- 1, 180, 000 
Formosa: 
PE Nis widens ck duncniqn auSUeedealeneeee ee 990, 000 
France: 
Sites: Ldne of communlenittiieccscewseeeieeqesnwewgeenees 4, 063, 000 
Se LOGS. V RIDE GRRE 56 citi cvnwn canes Paints 4, 565, 000 
French Morocco: 
Navy: Port Lyautey, Naval Reserve Facility_..........._-- 519, 000 
REP POCCGs . NATIOUs ICONIC. io nn oc si ictin ewrtevrnrern wae cue 1, 808, 000 
Germany: 
Air Foree: Various locations... «.~< 6o.6eecn cc BOWMEsiL LL 8, 154, 000 
Greece: 
Air Force: Andravida____ _--_- inne eens e naar 2, 102, 000 
Greenland: 


Air Force: Various locations 38, 012, 000 
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OVERSEAS—Continued 
Hawaii: 
Army: 
Helemano, T. H-_-- 
CS ee ee eee ee” Oe ee ee 
RANG TOI sn 5 oii hie ck BIS BA Sa eseaSedx 
Schofield Barracks-_- 
Navy: 
Naval Air Station, Ford Island 
Naval Shipyard, Pearl Harbor 
Air Force: 
eRe CRat remOG RBG ooo). non 5 cai tains adiadil ae ou 
Midway Island 


Iceland: 
Air Force 
Japan: 


Korea: 

DN ries ee ise oe eer enidn a ae aida aed die hae ob aiel ah bel h ee eee 

Air Force 
Libya: 

Air Force: Wheelus Air Force Base._._..___--- . 
Mariana Islands: 

Navy: 

Maen) ie - BOAtOn \AMOOR. cccwicdvcciwnmwawwednenecion 
Naval Supply Depot, Guam 

Air Force: Guam 
Marshall Islands: 

Air Force: Wake Island 
North Ireland: 

Navy: Naval Radio Facility, Londonderry 
Okinawa: 

Nawy:i Naval Air Facility, Naha... <2... aussers coco ds. sce 

BOING s VB iin ioe KREIS cet doild he 
Philippines: 

Air Force: Clark Air Force Base 
Puerto Rico: 

Navy: Naval Air Station, Roosevelt Roads 

Air Force: Ramey Air Force Base 
Spain: 


United Kingdom: 
Air Force: Various locations 


Planning: 
Army 
PUD Fh ik acne awe tie we ad ade Re ROI eae 
Air Force___----~- 

Minor construction: 


Title VIII housing—off-site utilities: 


I a wn cisbicn ea neice gems anne UG REPEL RARE ws <2 

Air Force_ eat ; 
Surplus commodity housing: 

Army 

Navy Si hag Ie ePrice ais ea sad Rabi ty al cath neh Sinise OE EM Ms 

Air Force____-_-_- 
Access roads: 


Navy 





1959 


$127, 000 
130, 000 
154, 000 

1, 293, 000 


1, 271, 000 
159, 000 


144, 000 
839, 000 


2, 729, 000 
3, 048, 000 


904, 000 
1, 234, 000 


1, 072, 000 
7, 380, 000 
3, 060, 000 
1, 689, 000 
350, 000 
219, 000 


165, 000 
9, 527, 000 


3, 979, 000 


4, 477, 000 
1, 065, 000 


125, 000 
3, 490, 000 


18, 000, 000 
15, 450, 000 


25, 000, 000 


7, 045, 000 
3, 000, 000 
16, 000, 000 


4, 500, 000 
3, 436, 000 
16, 800, 000 


955, 000 
1, 829, 000 
4, 000, 000 


2, 000, 000 
1, 018, 000 
5, 000, 000 


MILITARY CONSTRUCTION APPROPRIATION BILL, 1959 37 


GENERAL AUTHORITY—Continued 


Land acquisition: 


BE FOTO 0 eek a CS Se Sa EES, nent $200, 000 
Emergency construction: 
TTT «: cliaipheniiasinat eatin a ainataies tached taba blaaiiiaik aig aliens again 4, 000, 000 
Rehabilitation of substandard quarters: 
PONG no ki cceniewiseescnsseSeassctanesuctseeesuusueeee 500, 000 
TRAV Y 95 son wee ece ome ccesGeesencueeeact skewer 3, 000, 000 
Be P0r00 aes casewecccesiccencuccsassteeswe aes 6, 000, 000 


Miuitrary Construction, RESERVE CoMPONENTS 


Army Reserve Components Funding Plan 


NATIONAL GUARD ARMORIES 


Location Federal cost 
Architecture—engineering and contingencies.__................-. $730, 000 
Aiea: Birmingham (medieal)...—- ~~... ne 160, 000 
Alaska: 

eG MONON 5 o.oo oi ks Sos ecsoaab dla bene 840, 000 

Rs err a 480, 000 
Bees WMO. . 52. en Scanccass ce ee eee 120, 000 
Bees Se 8S eee eee 17, 000 
SE GIDL 15.5 sn «ney cs cs cacnaglaieniamaiens oe eeaaenee 129, 000 
Colorado: 

eNO 27S oo sess ae erecta eek ee 113, 000 

ee MANOS cn iam hank cewoacnd bade eee 132, 000 
Florida: 

EME... cacanm cananoeke ween bee enn ee 60, 000 

iii winaldien msi acee eset positon ae aenainaee ee 36, 000 
Cree” . TROON, «0c nn waidmncn canmcudee veel ae eee 221, 000 
Hawaii: 

NCTM 5 ona ds ws wx 2 os caters sotto a te ue Roe 275, 000 

Ne cc ca nin ras eh ak cence ee eae 48, 000 

Siete ibarhics cot ntagrendbetiaiapcndenien a eaeoledane Se ecg muse sai sien aia eee 48, 000 
Idaho 

NM rs a ms oe ah ete teed ee ee 65, 000 

PN WN oa 6s os ac) xh wm es «cine G kee eee ee 105, 000 
Towa: 

NNN oo cw ela Se ai oni eee ee 115, 000 

Dr nas oss. cash cs deer pen ea Oe oe Oe 115, 000 
Kentucky: 

TUDO. nn csccaccadue ees hsm ekamaaeaeae 132, 000 

Pe cnc 5a sg ons ne ee eee 8, 000 

TUTTI oo Sl ool an cc ee eee 12, 000 

SR INOOTD i nv nids nde nnidaaudcun sada 12, 000 

Ne ee eee eee 2, 000 

RINK oe ee eee 2, 000 

ee oe eee wus tacts ach deaaae ces oe aera oe ee 9, 000 

IIe oe no sn et cs th crete cal shen dee 18, 000 

MOMNINIE ~, «. o sa bib hewn oar aa eee 1, 000 

Sn 32 oS 2 8 eo ee oa ae ee ee 3, 000 

aE ae ete et TA ahs pit rooted es a 11, 000 

I oooh ay oe ot ce ea ee ee 12, 000 

Se NID ci c's ca il ig a ra eek aes eee ae 19, 000 

TaN nn ee ee ee ee ee eee 3, 000 
eee See oe ee ees ee re eee 150, 000 
Massachusetts: 

SRE fn eS es en ee ee eee 200, 000 

INO = 2 = Bono 8 ae ne en 8 ee ee 200, 000 

TU is oa os sen sta ues es nih csc a es 200, 000 
DEM TONE COUN. NINE onc oo or ectns cede oo Mare eacia aoe 225, 000 
Minnesota: 

eS ay we eee eee ee cin 255, 000 

TOO WOOE PEE iii. ccna ncadcwademuadiinen matin ded eee 5, 000 


sk chia ie kl inl a A a el 5, 000 
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Army Reserve Components Funding Plan—Continued 


NATIONAL GUARD ARMORIES—continued 
Location 


Mississippi: 
NNN a egg cc cs 2 cu og uss cn Ral aaa Dears akan Mina ik 
RNIN PP ns a CO Sa eee on ta gegen aae 
ii gi sssig es save a BS SR allo lata hal ees ay 
i aig Ci ed naa hia es wa heh a ile ign de alee 
Missouri: 
Fulton 


Nevada: Ely 
New Jersey: 
Delaware Township-_-----_- 
Woodbridge 
New Mexico: 
IOVS... oe eee eee ene nne sa as ah ewan co 0 os ow an co'es. a eaniateaekd 
Las Cruces........_.. 
Portales________- 
Artesia________ 
New York: 


Caen tk 
Whitehall______- 
Gloversville 
North Carolina: 
Windsor___ 
Roxboro ____ 
Siler City......_-- 
Mooresville _ __ 
North Dakota: 
Mandan 
NS A Eater ere 
Jamestown _-_-__-_ 
Ohio: Sandusky________-____-_- 
Oregon: Oswego____- 
Pennsylvania: 
Kutztown _- 
Lebanon___________-_- 
Tamaqua-.__- 
Puerto Rico: 
Ponce wee eee 
Bayamon ---- 
San German 
South Carolina: 
Saluda_____- ae 
RPIEOED qn. — <n wm mace nnnncwnann nae nc wuueu ww wwcmidin a attee 
McCormick________--- 
Conway- ---- 
South Dakota: 
Springfield____-_ anemone 
Madison_______.___- 
Tennessee: 
Smithville___.___- 
Nashville_______- 


Federal cost 
$86, 000 
76, 000 
54, 000 
54, 000 


115, 000 
115, 000 


64, 000 
64, 000 
101, 000 


74, 000 
338, 000 


94, 000 
130, 000 
94, 000 
94, 000 


400, 000 
300, 000 
60, 000 
40, 000 
39, 000 


105, 000 
105, 000 
105, 000 
105, 000 


126, 000 
153, 000 
153, 000 
160, 000 
126, 000 


171, 000 
206, 000 
206, 000 


150, 000 
150, 000 
150, 000 


99, 000 
99, 000 
99, 000 
97, 000 


188, 000 
205, 000 


91, 000 
365, 000 





West Virginia: 


Wisconsin: 


Wvoming: 
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Army Reserve Components Funding Plan—Continued 


NATIONAL GUARD ARMORIES—Continued 
Location 


Texas: 


peplios No. 4 (Witte TRG) 5.30 cncdecnidnenndtndénnnns aaah 
NN ar I ee 
Terrell 


ieaeiees ie en itis age a a 


Virginia: 


Christiansburg 
Staunton 

IO a os a an oe nc hl Ae a we i al a 
Big Stone Gap 


Parkersburg 
OO EI LIE EIEN ELIE S 
Dunbar 


La Crosse 

IN i i 3: sass oh an inno we iss ts esas gins thse ns elem ne 
se hs i nn 5c ates Sahai sams cab atc 
New Castle 


Total 


NATIONAL GUARD NONARMORY CONSTRUCTION 


19 


Architecture-engineering and contingencies..__...........--------- 


Alaska: Anchorage 


California: Los Angeles (Van Nuys) 


Florida: Camp Blanding 
Georgia: Fort Stewart__......-- 
Hawaii: Fort Ruger (Oahu) , --—-- 
Indiana: Indianapolis (Stout Field) 
Kentucky: 
Massachusetts: 

Fitchburg _ — —__ __ 

Fort Devens (Aye r) 
Michigan: 

TIS 5 Benoa, Sia nn 


Frankfort (Capitol City) 


Mississippi: 
Nevada: 
New Jersey: 


North Dakota: 
Oklahoma: 
South Carolina: 
Wisconsin: 


Camp Grayling 
Camp Grayling 


Camp Shelby 
Carson City 


Morristown 
Trenton_- 
Jersey City 
Orange 


ON ca ctciech a ca sae ales gael 
Oklahoma City 


NN IN as as a sn cai ay Sew es cepa oR 
Re is ir has ms ee a aes eae =oiniries cae matali Gigiat rece a 
Wausau - _- 


Total... 


x 


59 


39 


Federal cost 


$168, 000 
117, 000 
133, 000 
113, 000 
113, 000 
84, 000 
111, 000 
113, 000 
113, 000 

99, 000 


165, 000 

45, 000 
154, 000 
154, 000 


250, 000 
180, 000 
200, 000 


160, 000 
160, 000 
235, 000 
135, 000 


14, 101, 000 


352, 000 
71, 000 
97, 000 
167, 000 

580, 000 
63, 000 
72, 000 

270, 000 


183, 000 
400, 000 


170, 000 
57, 000 
296, 000 
580, 000 
66, 000 


90, 000 
40, 000 
49, 000 
33, 000 
43, 000 
86, 000 
52, 000 


52, 000 


8, 949, 000 
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Naval Reserve Forces Funding Plan 
Location 
California: 
Alameda 
INR ris ce eatceluke een a ee cee wee Seas 
NINO. 2 ix ist raresinnah a enn sae ate we aS 
NN at ce PR cst Sead gf ri asa apart aa 
IN i cai ce eters cranes ex aan apiece ld Nahata INT ahs TE 
I ONIN es ca siarrar eninge deena arn eae 
Florida: St. Petersburg 
Illinois: 


TONNER cb wka wean ccewddnae dna cada dad dee 
I, PN ei set carci ch erearcanreg argent cha aout ahaha atta still 
IRN IONS a sd si SST ir a is ae ar 
EIN DOO SINUS so oataige ew atte sens Sardles oe 
PRN ERNE SIDR orcs a our cetacean aeden ca ceimewenrd o 
Maryland: White Oaks (Lewiston) 
Michigan: Grosse Isle 
New York: 


INN EN i tS sn i a WM i i nin gab se a ast 
Tennessee: Memphis____.---.---- Sia TS tow biemaaeare 
PE NN SES i cic nici owed deere 
aren. COUNTY oo ere ee sac cccsewereeeegecon en 
Washington: Centralia___...______- saibrableiDcsatd 
Hawaii: Honolulu____-_- sacs at ak aa ill at a ae conan a ilk ec ara 
Planning, design, specifications, architect services, minor new con- 

struction, replacement damaged facilities, emergency construction- 


Total, Naval Reserve Forces 
Air Force Reserve Components Funding Plan 


AIR FORCE RESERVE 

= SMO TORN 5 mtr a DT SE ae 
PONG! “SPRAY SOOM So oo ss ohh a eee eee 
Indiana: Bakalar Air Force Base___-_--__- soe cs lb Se Se 
Louisiana: U. 8. Naval Air Station, New Orleans.._......_...-_--- 
Maryland: Andrews Air Force Base_._......-------------------- 
Missouri: Richards Gebaur Air Force Base_....._.....-.--.-__--- 
New Hampshire: Grenier Air Force Base__.........--.--------- 

Oklahoma: Davis Field_..............-_---_-_-___-_-_-____--_- 

reorevivanin: Wihlow Glove. .o226 coos c ce cosc cose cee cesnsnced 
Wisconsin: General Mitchel Field 


Total 


Cost 
$128, 000 
99, 000 
1, 992, 000 
295, 000 
94, 000 
553, 000 
26, 000 


80, 000 
152, 000 
97, 000 
570, 000 
84, 000 

2, 657, 000 
108, 000 
557, 000 
147, 000 


120, 000 
130, 000 

79, 000 
100, 000 
453, 000 
259, 000 
388, 000 

81, 000 
515, 000 


1, 550, 000 


11, 314, 000 


$97, 000 
160, 000 

2, 670, 000 
622, 000 
129, 000 
101, 000 
180, 000 
325, 000 
93, 000 
173, 000 


4, 550, 000 


~ 
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Air Force Reserve Components Funding Plan—Continued 


AIR NATIONAL GUARD 


Location Cost 
Alabama: Birmingham Municipal Airport_.-............--------- $150, 000 
Arizona: 

Ry EIOPOON BONG ct ca ik cacinnwneabneina caus ane 655, 000 

‘Suton Miunninel Awowes... «oi. cca. nkhancenwe sememe el 30, 000 
California: Ontario International Airport_..........-.----.-----. 127, 000 
Connectiont+ Rinvora Fie. ~ 3 os oe. eee 337, 000 
Delaware; New Cetile.. . 2. 6. ns tee Boost deeasaeeee 30, 000 
Goorgia: "Trawal Fit. «21. 0cnct.ssinnaussceccsssuL eee 70, 000 
Tilinois: 

OQ’ Hare International Airports . . . 4.5.66. co tS tcecueee 1, 099, 000 

CORESEL ATONORE 85 sites os cies deine teense 78, 000 
Taba: Gow Tie. 2. cca cand dcuspuccucdbunaeeee a eesenee 30, 000 
LOWS: 2908 DECI. .. oan hs on icndnccimcemcnmeeeet een eee 83, 000 
Rontceky: Dtandirord Field. . ... 5. ccc awacscncoueenuesenseese 715, 000 
Massachusetts: 

ee i ee ae — homer St eee Le 740, 000 

Wellesley__-_-_- sm iin sce 0 ith ns keg ed ae 319, 000 
Minnesota: Bethel Air National Guard_......-...........--.-.-- 500, 000 
Michigan: 

Alper AmpOrs. .. «nn accnske sw ig ta ai al inca a a 50, 000 

Kellogg Field_.....----- wis as So an alr Sass calls ine ed eae cae 1, 137, 000 

BIE WEN so iors ss ei ess vce iw Eee meee oe 30, 000 
DES 2 FUORI UO a ss cs cscp Ss ch cna Aven maar eg aeeecs 123, 000 
New Hampshire: Grenier Air Force Base__-___-- sasis.p a lshaessceotesiae iia cae 170, 000 
New Mexico: Kirtland Air Force Base_.__._...__---_-.-------- 501, 000 
NGVSGS: TIUDUMNO WIIG. «6 an Se ns Sein hc wanda ica weeeen 160, 000 
NOW. YORI: TEGO Feil cee Sati ee 30, 000 
North Carolina: Douglas (Morris) Field_-................-.---.-- 30, 000 
Oklahoma: Tulta Munieinn) Atrwtrt. «2 oon oon i ca icecennndcn 30, 000 
Oregon: Portland Miunicigal Airport... .. «...26<6octh a dieccevnsun 233, 000 
Pennsylvania: Greater Pittsburgh Airport...........--- pieced a 30, 000 
Rhode lsinnd: FT. F.. Green Alpert... teas cbn anata 213, 000 
Soutit: Carolina: Congares Air Base... 6.60455 6cscncccccsudueutes 30, 000 
"EORRE ERRUMIOT IGG « ciniccnacncachnn dallas aieeae 1, 863, 000 
VipOhi: eI oe on a mie eee ill ach siete er eca oe 50, 000 
Waeeeeuen: Geiser Piel... . vain cncacuhunun se canta ae 1, 308, 000 
West Virginia: Martinsburg Municipal Airport..............--_-- 123, 000 
Wieden: Canin Wines. . 2.056. useek aes diene edewananbon 549, 000 
Puerto Rico: San Juan International Airport. ..............--.-- 70, 000 

OGRE. «Gi: ba nen Cesuwitehuwseenausuee ee eee ee 11, 693, 000 
Total, Air Force Reserve Components = 16, 243, 000 
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851rH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
No. 2239 


2d Session 


EXTENDING FOR 1 YEAR CERTAIN PROGRAMS ESTABLISHED 
UNDER THE DOMESTIC TUNGSTEN, ASBESTOS, FLUORSPAR, 
AND COLUMBIUM-TANTALUM PRODUCTION AND PURCHASE 
ACT OF 1956 


) 
a 


Juty 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rogers of Texas, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
{To accompany 8. 3186] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3186) to extend for 1 year certain programs estab- 
lished under the Domestic Tungsten, Asbestos, Fluorspar, and 
Columbium-Tantalum Production and Purchase Act of 1956, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 
Purpose 

S. 3186 extends the termination date of the domestic fiuorspar and 
asbestos purchase programs established under Public Law 733, ap- 
proved July 19, 1956 (70 Stat. 579), from December 31, 1958, to 
December 31, 1959. These programs were established to provide the 
assistance necessary for the survival of the domestic fluorspar and 
asbestos industries pending consideration by the administration and 
the Congress of a long-range domestic minerals program. 

The bill does not increase the quantity limitations or change other 
provisions of the act of July 19, 1956. 


Need 


Public Law 733 was passed and approved late in the 2d session of the 
84th Congress. It was some time later that appropriations were made 
available. Moreover, the regulation for the fluorspar program was 
not published by the General Services Administration until September 
26, 1956. As a result, producers of fluorspar have not had the time 
originally anticipated in which to produce and make deliveries under 
the act. According to data obtained from the General Services Ad- 
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ministration, it appears that 86,000 tons of an authorized total of 
250,000 tons of acid-grade fluorspar will remain unpurchased on De- 
cember 31, 1958. The producers of fluorspar need the additional time 
provided by S. 3186 in which to produce and deliver the quantities of 
fluorspar authorized to be purchased under Public Law 733. On the 
other hand, the committee finds that the measure may provide little 
or no assistance to producers of asbestos. Data obtained from GSA 
indicates that the quantity of asbestos authorized to be purchased 
under Public Law 733 will have been acquired on or about December 
31, 1958. 
Cost 

No change in the appropriation authorization of Public Law 733 is 
made in this legislation. S. 3186 will not increase the cost of the 
purchase programs for fluorspar and asbestos over that which such 
programs would cost if the total quantities authorized to be purchased 
under Public Law 733 were purchased before the present termination 
date (December 31, 1958). 


Departmental recommendations 


The Department of the Interior report on H. R. 10266, introduced 
by Representative Aspinall, and a similar bill (H. R. 10295), intro- 
duced by Representative Gray of Illinois, bills which are identical to 
S. 3186, contains the following statement: ‘‘We do not recommend the 
enactment of either bill at this time.”” The Department expressed 
the opinion that if the domestic minerals stabilization plan proposed 
by the Department is enacted by Congress there would be no necessity 
for the continuation of the Public Law 733 program for acid-grade 
fluorspar. 

It appears to the committee that the Department overlooked the 
fact that fluorspar is sold under 1-year or longer term contracts and 
that, periodically, as such contracts expire consumers negotiate new 
contracts with producers. The committee is informed that some 
fluorspar contracts do not expire until next spring and that if the 
fluorspar program is permitted to terminate on December 31, 1958, 
there would be a period during which some fluorspar producers would 
cease operations pending the time when consumers invite bids on future 
delivery contracts and until an actual sale and transfer of materials 
have been effected under such contracts. The committee notes that 
assistance (stabilization payments) under the domestic minerals 
stabilization plan proposed by the Department may not be obtained 
by fluorspar producers until material is sold and delivered to the proc- 
essing plant of the purchaser. Moreover, the annual limitation for 
fluorspar, as set forth in the stabilization plan (S. 4036, sec. 102 (b)), 
would be reduced by the amount of fluorspar which would be eligible 
for purchase after December 31, 1958, under 5S. 3186 if enacted. 
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DEPOSITED BY THE 
UNITED STATES OF AMERICA AGENCY REPORT 


The unfavorable report of the Department of the Interior is set 
forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 6 , 1958. 
Hon. CLarrn ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Drar kr. EnGLe: Your committee has requested reports on H. R. 
10266 and H. R. 10295, bills to extend for 1 year certain programs 
established under the Domestic Tungsten, Asbestos, Fluorspar, and 
Columbium-Tantalum Production and Purchase Act of 1956. 

We do not recommend the enactment of either bill at this time. 

These bills, if enacted, would extend to December 31, 1959, the 
provisions of subsections (b) and (ec) of section 2 of the Domestic 
Tungsten, Asbestos, Fluorspar, and Columbium-Tantalum Production 
and Purchase Act of 1956 (Public Law 733, 84th Cong., 70 Stat. 579). 
Subsection (b) of section 2 of that act provides for the establishment 
of a program to purchase nonferrous chrysotile asbestos in amounts 
not to exceed 2,000 tons of crude No. 1 and crude No. 2 combined, 
and 2,000 tons of crude No. 3 when offered with crude No. 1 or crude 
No. 2, or both, at a stipulated ratio. Subsection (c¢) provides for a 
program to purchase no more than 250,000 short tons of acid-grade 
fluorspar from domestic producers. The programs were established to 
maintain the domestic production of these and certain other minerals 
in the United States, its Territories and possessions, and to assist 
domestic producers i reorienting to normal competitive market condi- 
tions. These programs terminate upon the expiration of the act on 
December 21, 1958. However, the quantitative objectives of the 
ucid-grade fluorspar and asbestos purchase programs have not yet 
been reached. Funds appropriated for the fiscal year 1958 and not 
used for the purchase of these two minerals will revert to the Treasury 
July 1 , 1958. 

A domestic minerals stabilization plan which was outlined by this 
Department to the Senate Committee on Interior and Insular Affairs 
on April 28 (copies of which have been furnished your committee) 
provides for the stabilization of up to 180,000 tons annually of acid- 
grade fluorspar at a stabilization price of $48 per ton. Our statement, 
on page 7, contains the following observations about fluorspar: 


‘Fluorspar, acid-grade 

‘The Public Law 733 purchase program was devised to maintain 
production at high levels and to assist the industry to bridge the gap 
between the cessation of purchases for the strategic stockpile and 
anticipated increases in industrial requirements for fluorspar. Thus 
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far, it has in part achieved this objective. Production has been main- 
tained at a high level. However, we feel that there is a danger if the 
program is continued in its presenr form that domestic producers will 
be severed from their contractual relationships with the consuming 
industry.”’ 

Thus, if the plan we recommend is enacted by Congress there will 
be, in our opinion, no necessity for the continuation of the Public 
Law 733 program for acid-grade fluorspar. 

In regard to asbestos, sufficient funds to carry out the asbestos 
purchase program have already been appropriated. However, those 
funds remaining unexpended as of June 30 will revert to the Treasury, 
although the present authorization of the program will continue until 
December 31. We believe that if sufficient funds are made available 
for completion of the present authorized program under Public Law 
733, it will not be necessary to extend the authorization as contem- 
plated in H. R. 10266 and H. R. 10295. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this r port to your committee. 


+? ’ 
omeerety Vours, 


RECOMMENDATION 


1 , ¢ } 1 
and Insular Affairs recommends the 


EXISTING LAW 


in compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are 8s 


>} . . - . ° 
iown as follows (existing law proposed to be omitted is 


he 
enclo od m hleae hAroantra 2 LON mattar 2 printed ty), wt] 


— 1 ° ¢ © : ° 
law in WV hich no change is proposed 1s shown In roman): 
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S4TH CONGRESS 


SESSION 
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AN ACT To provide for the maintenance of production of tungsten, asbest 
a, } 


ore . } 
muorspar, and coi 


um I intalum in the United States, its Territories, and 


possessions. and for other purty 
I 


States of America in Congress ARS mbled. That this Act may be cited 
as the “Domestic Tungsten, Asbestos, Fluorspar, and Columbium- 
Tantalum Production and Purchase Act of 1956’’. 

Sec. 2. The Department of the Interior is hereby authorized and 
directed to establish and maintain 


Be it enacted by the Senate and House of Representatives of the United 


(a) a program to purchase, f. o. b. carriers conveyance, milling 
point, no more than one million two hundred and fifty thousand 
short ton units of tungsten trioxide (WQ,) contained in tungsten 
concentrates produced from ores mined in the United States, 
its Territories, and possessions, meeting the same specifications 
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and under the regulations in effect on January 1, 1956, for pur- 
chases of this material by the General Services Administration 
under the authority ¥ the Domestic Minerals Program Extension 
Act of 1953 (Public Law 206, Eighty-third Congress), at a base 
price of $55 per short ton unit: Provided, That the Department of 
the Interior shall not accept offers for delivery in any one calendar 
month, from any one producer, in excess of five thousand short 
ton units originating in any one mining district from properties 
controlled by such producer. For the purposes of the foregoing 
proviso, tungsten concentrates produced from ores sold to a mill 
or processing plant in accordance with regulations issued by the 
Department of the Interior shall not be considered as the pro- 
duction of the owner(s) of the mill or processing plant but shall 
be — ‘red as the production of the producer of the ores. 

(b) a program to purchase nonferrous chrysotile asbestos pro- 
duced from ores mined in the United States, its Territories, and 
possessions meeting the same specifications and under the same 
regulations and at prices in effect on January 1, 1956, for pur- 
chases of this materi al by the General Services Administration 
under the authority of the Domestic Minerals Program Extension 
Act of 1953 (Public Law 206, Eighty-third Congress) in the 
amount of not to exceed two thousand tons of Crude No. 1 and 
Crude No. 2 combined, and not to exceed two thousand tons of 
Crude No. 38, excepting that Crude No. 3 may be purchased only 
when offered with Crude No. 1 or Crude No. 2, or both, at a ratio 
of not in excess of one ton of Crude No. 3 to one ton of Crude 
No. 1 or Crude No. 2. or both. 


(c) a program to purchase no more than two hundred and fifty 
thousand short tons of newly mined acid grade fluorspar produced 
from ores mined in the United States, its Territories, and posses- 
sions. Fluorspar purchased pursuant to this Act shall meet 
chemical and physical requirements which are not less favorable 
to produc ers than those set forth in the National Stockpile Mate- 

ial Purchase Specifications P-69a dated February 13, 1952. Pur- 
chases s} hall be made under the program at a base price of $53 per 
short dry ton f. o. b. carriers conveyance at producers milling 
point for base quality fluorspar containing 97% calcium fluoride 
and 1% silica on a dry weight basis. The base price shall be 
adjusted by premiums and/or pens alties on quality which are not 
less fs — able to producers than the Salhertona 
The price shall be increased 1.1% for each 1% calcium 
fluoride above 97%, fractions pro rata, and/or 
The price shall be increased 4.2% for each 1% silica 
below 1%, fractions pro rata, and/or 
The price shall be decreased 1.1% for each 1% calcium 
fluoride below 97%, fractions pro rata, and/or 
1. The price shall be decreased 4.2% for each 1% silica 
above 1%, fractions pro rata. 
As used in this section the term “short dry ton” shall mean a 


< 


short ton of 2,000 pounds with 1% allowable moisture. All mois- 


ture in excess a > shall be deducted from the delivery weight 
(out-turn U.S. Ra ‘lros id Scale Weights) of the material accepted 


to determine ‘the weight on which payment will be based. Ad- 
justment of weight for moisture shall be accomplished by first 
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deducting all moisture, as specified in Government analysis cer- 
tificates, and then increasing the dry weight by one percentum, 

(d) a program to purchase columbium-tantalum-bearing ores 
or concentrates produced from ores mined in the United States’ 
its Territories, and possessions, meeting the same specifications 
and under the regulations, and at prices in effect on December 1, 
1955, for purchases of this material by the General Services 
Administration under the authority of the Domestic Minerals 
Program Extension Act of 1953 (Public Law 206, Eighty-third 
Congress) in the amount of not to exceed two hundred and fifty 
thousand pounds of contained combined pentoxide (Cb.O; plus 
Ta.QO;). 

Sec. 3. All materials purchased pursuant to the authority of this 
Act shall be held by the Department of the Interior to be made avail- 
able to the strategic stockpile or to be turned over to the supplemental 
stockpile created for strategic and critical materials in accordance 
with the provisions of the Act of July 10, 1954 (Public Law 480, 
Kighty-third Congress (68 Stat. 454), as amended, as determined by 
the Director of the Office of Defense Mobilization. 

Sec. 4. The Secretary of the Interior is hereby authorized to estab- 
lish and promulgate such regulations as may be necessary to carry 
out the purposes of this Act, and may delegate any of the functions 
authorized by this Act to the Administrator of General Services. 

Sec. 5. The programs established pursuant to the authority of this 
Act shall terminate on December 31, 1958; except that the programs 
established unde , subse ctions (b) and (c) of sect 10? 2 shall terminate on 
De ce mbe ar $1 . 1959. 

Sec. 6. There are hereby authorized to be appropriated to the De- 
partment of the Interior out of any moneys in the Treasury not other- 
wise appropriated such sums as may be necessary to carry out the 
provisions of this Act. 0 
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REINSTATING CERTAIN TERMINATED ZOIL JAND GAS 
LEASES 


JuLty 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rocers, of Texas, from the Committee on Interior’and Insular 
Affairs, submitted the following 


REPORT 


[To accompany S. 3307] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3307) to reinstate certain terminated oil and gas 
leases, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


SUMMARY 
Purpose 

S. 3307 will reinstate three noncompetitive oil and gas leases in 
the State of Colorado which were automatically terminated for failure 
to make timely payment of the fourth vear’s rentals. Payment of 
the rentals, which was due no later than September 3, 1957, was made 
on September 6, 1957. 


Need 


The committee believes that equitable considerations justify the 
enactment of 5. 3307. A misunderstanding on the part of the lessees 
with respect to rentals and an apparent technicality regarding proof 
of having well capable of producing gas in paying quantities brought 
about the unexpected and unintentional termination of the leases 
insofar as the lessees were concerned. 

Failure to enact S. 3307 will cause the lessees to suffer serious 
financial loss. 


Cost 


The enactment of S. 3307 will not entail any expenditure by the 
Federal Government. 


Departmental recommendations 


The Department of the Interior interposes no objection to the 
enactment of S. 3307. 
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STATEMENT 


The Mineral Leasing Act of February 25, 1920, as amended, pro- 
vides that any lease issued after July 29, 1954, terminates auto- 
matically upon failure to make timely payment of rental, unless oil 
and/or gas is being produced therefrom in paying quantities. 

September 3, 1957, was the rental paying date. Actually, the rentals 
should have been paid on September 1, but that day fell on Sunday 
and the next day, to wit: September 2, was a legal holiday; therefore, 
the rental paying date became September 3. Prior to that time the 
lessees holding the leases identified in S. 3307 had drilled 4 wells on 
the property at a cost alleged to be in excess of $180,000. The first 
three wells were dry; however, in the fourth, gas was encountered and 
efforts were being made to produce the same. The testimony shows 
that the well had been drilled and cased to the approximate depth of 
4,000 feet, and operations were being prosecuted to complete the well. 
Reports of the possibility of production from a testing laboratory and 
a consulting engineer were most encouraging. The Department of 
Interior acknowledged that ‘‘the evidence did.show a possibility of 
paying production.” 

The lessees, however, were forbidden by the Department of the 
Interior subsequent to September 3 from prosecuting drilling activi- 
ties further on the theory that the rental payments had not been made 
and the leases were terminated. 

The lessees explained that in view of the nature of the transaction 
there was a misunderstanding and that they were ready, able, and 
willing to pay the rentals at all times. The record reflects that the 
leases were applied for in June 1954. The applications were granted 
and the leases were issued on the forms then being used by the Depart- 
ment. 

This form contained a provision requiring the Department to give 
the lessees 30 days notice prior to cancellation. However, between 
the time the application was made and the time the lease was actually 
issued, the amendment to the Mineral Leasing Act of February 25, 
1920, providing for automatic termination of leases on failure to 
timely pay rental after July 29, 1954, became effective. The only 
notation that these leases were so affected was in the nature of a state- 
ment rubber stamped on the face of the lease which simply said, 
“Subject to Public Law 555.” 

The testimony reflected that there was a definite misunderstanding 
with relation to some of the employees of the lessees concerning the 
procedure, which misunderstandings were not the sole fault ot the 
said employees. The rentals were tendered to the Department of 
Interior immediately upon advice that the Department considered 
the leases terminated. Administrative procedures were exhausted 
by the lessees and appeal has been made to the Congress for relief. 

It was the opinion of the committee that from all of the circum- 
stances, the equities are substantially in favor of the lessees and that 
the lessees, at all times, acted in good faith; that they would suffer 
substantial damage if the technicalities sought to be invoked by the 
Department of Interior should be allowed to prevail. The committee 
is of the opinion that justice and equity require the enactment of 
S. 3307. 
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AGENCY REPORTS 


The “no objection” reports submitted to the Senate Committee on 
Interior and Insular Affairs by the Department of the Interior and 
the Bureau of the Budget are set forth following: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 26, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3307, a bill to reinstate certain termi- 
nated oil and gas leases. 

S. 3307 would provide that the payment of the annual rentals on 
three noncompetitive oil and gas leases, Colorado 08830, 08861, and 
08862, which was made on September 6, 1957, would be deemed to 
have been in compliance with the terms and conditions of the leases. 
Those leases, terminated because of the failure to make timely pay- 
ment of rentals, would be reinstated as of the date of termination. 

Item (7) of the act of July 29, 1954 (68 Stat. 583, 585), amended 
section 31 of the Mineral Leasing Act of February 25, 1920, as amended 
(30 U. S. C., see. 188), to provide that any lease thereunder shall 
automatically terminate ‘upon failure of a lessee to pay rental on or 
before the anniversary date of the lease, for any lease on which there 
is no well capable of producing oil or gas in paying quantities * * *”’. 
The three leases subject to S. 3307 were issued as 01 September 1, 1954, 
although the offers to lease had been filed on June 21, 1954, and June 
25, 1954. The fourth year’s rentals for the three leases thus became 
due on September 1, 1957. September 1 was a Sunday and Septem- 
ber 2 was Labor Day and, consequently, a legal holiday. Therefore, 
if the rentals had been received on Tuesday, September 3, which was 
the next working day, they would have been considered paid on time. 
However, the rentals were not received until Friday, September 6. 

The manager of the Denver Land Office of this Department’s 
Bureau of Land Management held that the rentals had not been paid 
on time and that the leases had terminated automatically under the 
1954 statute. The lessees appealed from the manager’s decision to the 
Director of the Bureau of Land Management. On December 6, the 
Acting Director affirmed the manager’s decision, and, when an appeal 
was made in turn from that decision to the Secretary of the Interior, it 
also was affirmed on March 5, 1958 (United Manufacturing Company 
et al. (A-27608)) 

In the Secretary’s decision of March 5, it was ruled that even though 
an offer had been filed prior to the date on which the act had been 
amended, in this case July 29, 1954, any lease issued under the pro- 
visions of the Mineral Leasing Act thereafter must be subject to the 
act as it existed on the date of issuance of the lease. Any lease issued 
after July 29, 1954, must, therefore, terminate automatically upon 
the failure to make timely payment of the rental, unless the ‘ease 
contains a well capable of producing oil or gas in paying quantities. 
The evidence did not prove to the satisfaction of the Department that 
the advanced drilling operations in process at the time of default had 
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as yet produced such a well. However, it is quite true that the 
evidence did show a possibility of paying production. 

The lessees contended that the Secretary should, in the exercise of 
his discretion, waive payment of the fourth year’s s rentals, excuse their 
late payment, or reinstate the leases. The request for such favorable 
consideration was based on the assertion that over $180,000 had been 
spent on the exploratory program on the leases, including the drilling 
of four wells. We are aware that very substantial expenditures have 
been made, but the Secretary has no authority to waive these require- 
ments. 

We recognize that a failure to enact S. 3307 will cause the lessees 
to suffer serious financial loss. If the Congress should determine 
that in this case equitable considerations justify the enactment of relief 
legislation, we would interpose no objection. 

While awaiting congressional action on this bill, we have not noted 
on the tract books the termination of the leases in question, and, as a 
result, the leased lands are not at this time open to new oil and gas 
offers. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Roger C. Ernst, 
Assistant Secretary of the Interior. 


Executive OFFICE OF THE PRESIDENT, 
BureEAU OF THE BuDGET, 
Washington, D. C., March 26, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3307, a bill 
to My instate certain terminated oil and gas leases. 

3307 would provide that the payment of the annual rentals on 
dacs oil and gas leases, identified in the bill, would be deemed to have 
been in compliance with the terms and conditions of the leases. Enact- 
ment of the bill would reinstate the leases in question which have 
been terminated due to failure to make timely payment. 

This Bureau concurs in the views expressed by the Secretary of 
the Interior in his report on this bill to the effect that there would 
be no objection to S. 3307 if the Congress should determine that in 
this case equitable considerations justify enactment of relief legislation. 

Sincerely yours, 
Rosert E. Merriam, Deputy Director. 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 3307. 
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AMENDING SECTION 80 OF THE HAWAIIAN ORGANIC ACT 


JuLy 22, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 5865] 
maine 

The Committee on Interior and Insular Affairs, to wWhAR N@,800m 
referred the bill (H. R. 5865) to amend the Hawaiian Organic Act to 
permit the Territorial legislature to provide for the election of members 
of a certain board of trustees, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 

following language: 
That the first sentence of section 80 of the Hawaiian Organic Act, as amended 
(48 U.S. C., sec. 546), is amended further by inserting immediately following the 
words “‘boards of a public character that may be created by law”’ the words “, ex- 
cept for the board of trustees of the employees’ retirement system’’. 

Sec. 2. Section 80 of the Hawaiian Organic Act, as amended (48 U.S. C., 546), 
is further amended by adding the following new paragraph immediately following 
the first paragraph thereof: 

“The manner of appointment of members of the board of trustees of the em- 
plovees’ retirement system shall be as provided for by section 6-61, Revised Laws 
of Hawaii, 1955.” 

Sec. 3. All acts of the legislature of Hawaii prior to the effective date of this 
Act pertaining to the composition and membership of the board of trustees of the 


employees’ retirement system, and all appointments to such board pursuant to 
such acts, are hereby ratified and confirmed. 


Amend the title so as to read: 
A bill to amend section 80 of the Hawaiian Organie Act, and for other purposes. 


The purpose of H. R. 5865, as amended, introduced by Delegate 
Burns, is to amend section 80 of the Hawaiian Organic Act (48 U.S. C., 
sec. 546) with reference to election of members of the board of trustees 
of the Territorial employee’s retirement system. 

Under an act of the Territorial legislature, 3 of the 7 members are 
elected by members of the system. The Territorial attorney general, 
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however, had advised that the election of these members is in conflict 
with provisions of the organic act which require the Governor to 
nominate and appoint, with the consent of the Territorial senate, 
members of any board of a public character created by law. 

H. R. 5865, as amended, ratifies the existing Territorial statute and 
confirms the service on the board of present employee members. 

No expenditure of Federal funds is involved in this legislation. 
H. R. 5865 has been amended in accordance with recommendations 
of the Secretary of the Interior. 

The report of the Secretary of the Interior dated June 24, 1958, 
including a substitute bill which has been adopted by the committee 
is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, dD. C., June 24, 1958. 
Hon. Cuair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encuu: This responds to your request for the views of 
this Department on H. R. 5865, a bill to amend the Hawaiian Organic 
Act to permit the Territorial legislature to provide for the election of 
members of a certain board of trustees. 

We recommend that the bill not be enacted and that the proposed 
substitute bill enclosed with this report be enacted. 

H. R. 5865 proposes to amend section 80 of the Hawaiian Organic 
Act (48 U.S. C., see. 546) to provide that a majority of the members 
of the board of trustees of the employees’ retirement system of the 
Territory of Hawaii be made subject, by action of the Territorial 
legisla sure, to election by a majority of the members of the retirement 
system. Present law requires that boards of a public character be 
appointed by the Governor by and with the advice and consent of the 
Territorial senate. 

The retirement system has a trust fund in the amount of approxi- 
mately $100 million. H. R. 5865 would, in effect, permit control of 
this fund to be placed in the hands of those elected by the employees. 

The bill proposes a radical departure from the normal American 
method of selecting public officials. This fund is not solely of interest 
to Government employees, but is also of interest to all residents of 
the Territory who, by their taxes, have contributed materially to it. 
Election of a majority of the trustees could subordinate invesément 
skills to a popularity test among employees of the Territorial Govern- 
ment. If this happened, it would dispense with the imposition, in 
fact, of any requirements for general qualifications on the part of a 
majority of the board. 

Since its inception this board has always had at least 1 member 
elected by members of the system and at present, by Territorial 
statute, 3 must be so elected. The attorney general of Hawaii has 
recently held that this board comes within the provision of law above 
cited. In view of this opinion, it would seem that the service of these 
three persons is illegal, although such elections have been held for 
many years without any serious legal question having been raised. 
However, it appears to us desirable to amend the existing law so as to 
remove any question of legality regarding the service of the present 
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members of the board, and to provide statutory authority for the 
selection of appropriate employee representation in the future. 

We, therefore, propose that section 80 of the Hawaiian Organic 
Act be amended to provide that the existing Territorial statute, 
providing for selection of 3 of the 7 board members by vote of the 
members of the system, be approved and ratified by the Congress, 
and that service on the board of present employee members be con- 
firmed. This proposal is contained in the enclosed proposed substi- 
tute bill which is attached to this report. 

The Bureau of the Budget has advised that while there is no objec- 
tion to the submission of this report to your committee, it believes 
the principle expressed in this legislation is undesirable. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To amend section 80 of the Hawaiian Organic Act, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That _ 
first sentence of er 80 of the Hawaiian Organic Act, 
amended (48 U. S. C., sec. 546), is amended further by in- 
serting s uiaiatae following the words “boards of a public 
character that may be created by law” the words “‘, except for 
the board of trustees of the employees’ retirement system” 

Sec. 2. Section 80 of the Hawaiian Organic Act, as 
amended (48 U.S. C., 546), is further amended by adding 
the following new paragraph immediately following the first 
paragraph thereof: 

“The manner of appointment of members of the board of 
trustees of the employees’ retirement system shall be as 
provided for by section 6-61, Revised Laws of Hawaii, 1955.’ 

Sec. 3. All acts of the legislature of Hawaii prior to the 
effective date of this Act pertaining to the composition and 
membership of the board of trustees of the employees’ re- 
tirement system, and all appointments to such board pur- 
suant to such acts, are heres ratified and confirmed. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 5865, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


Act or Aprit 30, 1900, as AmMenDEpD (31 Srar. 156; 48 U. S. C., 
Sec. 546) 


Sec. 80. The Governor shall nominate and, by and with the advice 
and consent of the senate of the Territory of Hawaii, appoint the 
attorney general, treasurer, commissioner of public lands, commis- 
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sioner of agriculture and forestry, superintendent of public works, 
superintendent of public instruction, auditor, deputy auditor, sur- 
veyor, high sheriff, members of the board of health, commissioners of 
public instruction, board of prison inspectors, board of registration 
and inspectors of election, and any other boards of a public character 
that may be created by law, except for the board of trustees of the 
employees’ retirement system; and he may make such appointments 
when the senate is not in session by granting commissions, which 
shall, unless such appointments are confirmed, expire at the end of 
the next session of the senate. He may, by and with the advice and 
consent of the senate of the Territory of Hawaii, remove from office 
any of such officers. All such officers shall hold office for four years 
and until their successors are appointed and qualified, unless sooner 
removed, except the commissioners of public instruction and the 
members of said boards, whose terms of office shall be as provided by 
the laws of the Territory of Hawaii. 

The manner of appointment of members of the board of trustees of the 
employees’ retirement system shall be as provided for by section 6-61, 
Revised Laws of Hawaii, 1955. 

The manner of appointment and removal and the tenure of all 
other officers shall be as provided by law; and the Governor may 
appoint or remove any officer whose appointment or removal is not 
otherwise provided for. 

The salaries of all officers other than those appointed by the Presi- 
dent shall be as provided by the legislature. 

All officers appointed under the provisions of this section shall be 
citizens of the Territory of Hawaii and shall have resided therein for 


at least three years next preceding their appointment. 
Nothing in this section shall be construed to conflict with the 
authority and powers conferred by section 56 of this Act. 


O 
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PROVIDING FOR THE ESTABLISHMENT OF GRAND 
PORTAGE NATIONAL MONUMENT, MINN. 


JuLy 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs 


: ‘ Y 
submitted the following ur - ERSUTN 


REPORT AUG 12 1350 


{To accompany H. R. 11009} MAIN 


READING ROOM 

The Committee on Interior and Insular Affairs to whom was referred 
the bill (H. R. 11009) to provide for the establishment of Grand 
Portage National Monument in the State of Minnesota, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, strike out the word “County” and insert ‘“Company”’. 

Page 3, line 14, strike out the word “County” and insert ‘“Company”’. 

Page 5, lines 19 and 20, strike out the words ‘‘to the National Park 
Service from the Bureau of Indian Affairs:” and insert in lieu thereof: 


of such properties for administration and as a part of the 
Grand Portage National Monument: 


SUMMARY 
Purpose 


H. R. 11009 authorizes the establishment of the Grand Portage 
National Monument in the northeastern part of the State of Minnesota. 
The monument area, which is not now in Federal ownership, would 
comprise approximately 700 acres. 


Need 


The legislation would add to the national-park system and preserve 
for the enjoyment of the people of the United States certain portions 
of an area which was significant in the history of the fur trade and 
exploration and colonization of the Northwest. It served as a his- 
torical link between the United States and Canada and was designated 
as a historic site in 1951 by the Secretary of the Interior under the act 
of August 21, 1935 (16 U. S. C. 461-467). 
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Cost 


The Department of the Interior estimates the costs will be as follows: 
Land acquisition, $15,000; general development of the area, $300,000; 
and recurring annual administrative expenses, $35,000. 

Departmental recommendations 

The Department of the Interior recommends the enactment of H. R. 
11009, introduced by Representative Blatnik. The perfecting amend- 
ments suggested by the Department were adopted by the committee. 


EXPLANATION 


The proposed monument area, which is included within the Grand 
Portage Indian Reservation, will comprise a relatively small area of 
approximately 700 acres. Approximately 400 acres are said to be 
tribal lands, which will be donated to the Federal Government. The 
remaining acreage is held by individual Indians and will be purchased 
by the National Park Service. 

The monument will include the historic Grand Portage or ‘Great 
Carrying Place,” a tract several miles long; an area on Lake Superior, 
known as the ‘‘Northwest Company area’’; and the site of Fort 
Charlotte on the Pigeon River, adjacent to the Canadian border. 

The Grand Portage Band of Chippewa Indians and the Minnesota 
Chippewa Tribe endorse this legislation. The committee has been 
informed by the Director, National Park Service, that there is a tribal 
resolution favoring the establishment of the monument. 

Under the terms of the bill, H. R. 11009, recognized members of 
the Minnesota Chippewa Tribe will be granted the preferential privi- 
lege to provide visitor accommodations and services that the Secretary 
of the Interior deems necessary within the monument, and members 
of the tribe will be given first opportunity in all types of employment 
for which they are qualified. 


Acrency Report 


The favorable report of the Department of the Interior, which 
advises that the Bureau of the Budget has no objection to the sub- 
mission of the report, is set foit. following: 


DEPARTMENT OF THE INTERIOR, 
OrricrE OF THE SECRETARY, 
Washington, D. C., June 17, 1958. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encie: Your committee has requested a report on 
H. R. 11009, a bill to provide for the establishment of Grand Portage 
National Monument in the State of Minnesota, and for other purposes. 

We recommend that H. R. 11009 be enacted. 

This proposed legislation would authorize the establishment of the 
Grand Portage National Monument, in the northeastern part of the 
State of Minnesota. The proposed monument area, which is included 
within the Grand Portage Indian Reservation, would comprise a 
relatively small area of approximately 700 acres. The monument 
would include the historic Grand Portage or “Great Carrying Place,”’ 











DEPOSITED BY THE 
UNITED STATES OF AMERICA 


ESTABLISHMENT OF GRAND PORTAGE NATIONAL MONUMENT 3 


a trail several miles long; an area on Lake Superior, known as the 
“Northwest Company area’’; and the site of Fort Charlotte on the 
Pigeon River, adjacent to the Canadian border. The Grand Portage 
Trail in northeastern Minnesota was significant in the history of the 
fur trade and exploration and colonization of the Northwest, and as a 
historical link between the United States and Canada. The 9-mile- 
long Grand Portage or ‘Great Carrying Place,” linking Grand Port- 
age Bay on Lake Superior with the historic site of Fort Charlotte on 
the Pigeon River along the United States-Canadian boundary, was 
the route by which the early voyagers transferred their supplies and 
trade goods from the waters of Lake Superior to the border lake 
canoe route and over which valuable cargoes of furs from the North- 
west Territory were transported for shipment to eastern markets. 
During the boom days of the fur trade, thousands of men traveled the 
portage in both directions, carrying, on their backs, canoes, furs, and 
supplies. 

An important consideration in the establishment of this national 
monument is the attitude of the Indians concerning the proposal. 
We are informed that the Grand Portage Band of Chippewa Indians 
and the Minnesota Chippewa Tribe are interested in the establishment 
of the monument, and that they will denote any of their trust lands 
required for this monument as described in the bill. Under the terms 
of this proposed legislation, recognized members of the Minnesota 
Chippewa Tribe will be granted the preferential privilege to provide 
visitor accommodations and services, including guide services, that 
the Secretary deems necessary within the monument. Insofar as 
practicable, the Secretary would be authorized to give first preference 
to the employment of recognized members of the Minnesota Chippewa 
Tribe in the performance of any construction, maintenance, or any 
other service within the monument for which they are qualified. The 
production and sale of handicraft objects within the monument also 
would be encouraged, and the administration of the monument would 
be carried out in such manner as not to interfere with the operation 
or existence of any trade or business of the tribe outside the boundaries 
of the monument. The bill contains various other provisions that we 
believe will be of benefit to the Indians in this area. 

With the establishment of this national monument, the tourist trade 
is expected to increase. This will bring additional revenue to the 
Grand Portage Band, as preferential privileges will be given to them 
in the establishment of visitor accommodations and services, and 
members of the tribe will be given first opportunity in all types of 
employment for which they are qualified. Thus, the Indians’ economic 
welfare will be considerably enhanced by the establishment of this 
national monument and a desirable area will be added to the national- 
park system for the benefit of our people. 

The following perfecting amendments to the bill are recommended: 

(1) On page 1, line 9, and on page 3, line 14, strike out the word 
“County” and insert in lieu thereof the word “Company”. 

(2) On page 5, lines 19 and 20, strike out the words “to the Na- 
tional Park Service from the Bureau of Indian Affairs’, and insert in 
lieu thereof “of such properties for administration and as a part of 
the Grand Portage National Monument’. This suggested amend- 
ment is desirable, also, in order to bring the provisions of the bill 
in line with the authority and procedures applicable to this Depart- 
ment under Reorganization Plan No. 3 of 1950. 
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We estimate that the expenditure of approximately $15,000 may 
be required for land acquisition. We estimate, also, that general 
development of the national monument will cost approximately 
$300,000. Recurring annual administrative costs are estimated to 
be $35,000. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 


Roasr Ernst, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 11009. 
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AMENDING THE ACT CREATING THE CITY OF CLINTON BRIDGE 
COMMISSION AND AUTHORIZING SAID COMMISSION AND ITS 
SUCCESSORS TO ACQUIRE BY PURCHASE OR CONDEMNATION 
AND TO CONSTRUCT, MAINTAIN, AND OPERATE A BRIDGE OR 
BRIDGES ACROSS THE MISSISSIPPI RIVER AT OR NEAR CLINTON, 
IOWA, AND AT OR NEAR FULTON, ILL., IN ORDER TO MAKE CER- 
TAIN CHANGES IN THE AUTHORITY OF SUCH COMMISSION 


Jury 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\ir. BLatnik, from the Committee on Public Works, submitted the 


: ERSITY 
following DN ICHIGAN 


REPORT BUG 2? Sos 


[To accompany H. R. 4142] MAIN 
READING ROOM 
‘The Committee on Public Works, to whom was referred the bill 
(H. R. 4142) to amend the act creating the City of Clinton Bridge 
Commission and authorizing said Commission and its successors to 
acquire by purchase or condemnation and to construct, maintain, and 
operate a bridge or bridges across the Mississippi River at or near 
Clinton, Iowa, and at or near Fulton, Il., in order to make certain 
changes in the authority of such Commission, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The bill would amend the act of December 21, 1944 (58 Stat. 846), 
as amended, which created the City of Clinton Bridge Commission 
and authorized said Commission to acquire, construct, maintain, and 
operate a bridge or bridges across the Mississippi River at or near 
the cities of Clinton, lowa, and Fulton, Ill, 

Section 1 would amend section 3 of the 1944 act to authorize the 
Commission to use tle same procedure followed by the States of Iowa 
and Illinois, respectively, for condemnation of property for public 
purpose in each of said States. 

Section 2 would amend section 5 of the act, as amended, to authorize 
the issuance of 25-year negotiable bonds in lieu of the 20-year negoti- 
able serial bonds now authorized. 
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Section 3 would add a new section to the act which would declare 
that all bridges purchased or constructed under the act shall be deemed 
to be Federal instrumentalities and be exempt from Federal, State, 
municipal, and local property and income taxation. 


GENERAL STATEMENT 


The City of Clinton Bridge Commission created by act of Congress, 
approved December 21, 1944 (58 Stat. 846) purchased two old 
Mississippi River bridges between Clinton, Iowa and Fulton, IIl. 
The northernmost or upstream bridge is called the Lyons-Fulton 
Bridge. ‘The southernmost bridge, about 2 miles downsteam, was 
called the Clinton and Illinois Bridge. ‘Tbe Commission dismantled 
and removed the Clinton and Illinois Bridge, which had been con- 
structed in 1893, and built a new south bridge called the New Gateway 
Bridge. 'The Commission is now operating the New Gateway Bridge, 
which is a toll bridge, and the old Lyons-Fulton Bridge, which was 
constructed in 1891. ‘Testimony presented to the committee indi- 
cated that the Lyons-Fulton Bridge is wholly inadequate for carrying 
the automobile and heavy truck traffic of present times. The Clinton 
Bridge Commission is desirous of replacing the Lyons-Fulton Bridge 
with a new and modern bridge at the earliest practicable date. 

According to information presented to the committee, the rate of 
income from the operation of the two bridges over the Mississippi 
River at Clinton and the present financial status of tbe Clinton 
Bridge Commission leads to the conclusion that about 1960 or 1961 
the Bridge Commission could, if all of its toll revenues were devoted 
to bridge operation, poeta. and financing, sell sufficient addi- 
tional bonds to finance the construction of a new north Clinton 
bridge (Lyons-Fulton Bridge). 

The purpose of H. R. 4142 is to amend the present legislation 
affecting the City of Clinton Bridge Commission so as to permit the 
financing of the desired new bridge at the Lyons-Fulton location and 
for several other purposes which are explained as follows: 

Section 1 of H. R. 4142 amends-the Clinton Bridge Act by striking 
from the first sentence of section 3 of that act, which relates to 
condemnation of right-of-way, the words “‘in said State’’ and inserting 
in lieu thereof the words “‘by said State.’’ Under the Clinton Bridge 
Act, the Clinton Bridge Commission, in condemning private property, 
proc seeds in the same manner as a railroad company or other private 
corporation which is authorized to exercise the power of eminent 
domain. Under the provisions of H. R. 4142 the Commission, in 
condemning privately owned real estate or other property needed for 
the location, construction, operation, or maintenance of a bridge or its 
approaches, would proceed under the same laws and in the same 
manner as w ould the State (lowa or Illinois, as the case might be) 
in which the said property is located if the State were condemning 
said property for a public purpose. 

Section 2 of the bill, H. R. 4142, would amend section 5 of the Clin- 
ton Bridge Act, as amended, i in two particulars: (a) by striking from 
the first sentence of said section 5 the words ‘“‘negotiable serial bonds’’ 
and inserting in lieu thereof the words “negotiable bonds”; and 
(6) by striking from the proviso at the end of the fourth sentence of 
said section the words ‘‘twenty years” and inserting in lieu thereof the 
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words ‘‘twenty-five years.”” The removal of the requirement that the 
bonds issued by the City of Clinton Bridge Commission need not be 
serial bonds is necessary because of the fact that the revenue from toll 
bridge operation varies unpredictably from year to year to such extent 
that seria! bonds with fixed annual maturities based for their payment 
on such fluctuating toll revenues are not practical. The second part 
of the amendment, providing that the maximum length of life of any 
refunding bonds may be 25 years instead of 20 years, is necessary for 
the reason that the Commission on January 1, 1958, had outstandin 

a total of $6,232,000 of bonds, some of which bonds, ‘due to their seria. 
feature, are maturing from year to year and the maximum maturity 
date of some of which bonds is July 1, 1979. In the financing of the 
construction of a new north bridge at Clinton, the Lyons-Fulton 
Bridge, the most practical procedure would be to call in and retire all 
of the present bonds which are then outstanding and put out a new 
bond issue sufficient to pay off all of the present bonds outstanding 
and also sufficient to pay for the construction of the new north bridge. 

Under the present law two types of bonds would have to be issued; 
that is, refunding bonds maturing in not over 20 years, and initial 
issue bonds maturing in not over 25 years, to pay for the new north 
bridge. Under the provisions of H.R. 4142 only one type of bond 
would have to be issued, and they would all mature in not over 25 
years, 

Section 3 of H. R. 4142 would amend the Clinton Bridge Act by 
inserting a new section, section 15, which would exempt the two 
Clinton bridges owned by the Commission “from all Federal, State, 
municipal, and local property and income taxation.” This amend- 
ment is essential to the financing of a new north bridge in Clinton for 
the reason that approximately $30,000 per year of Clinton Bridge 
revenue is now going to the payment ‘of local property taxes in Clinton 
County, Lowa, “and in Whiteside C ounty, Lil. Statements made to 
the committee indicated that the local property taxes, assumin 
probable increases over the next few years, might amount to a tota 
of more than $1,200,000 over the next twenty-odd years. Local 
interests claim that such a burden imposed on the Clinton Bridge 
revenue would constitute a considerable handicap in the financing of 
a new north Clinton bridge in the predictable future. The com- 
mittee notes that the proposed tax amendment would have no effect 
on Federal income taxes since, under a ruling by the Internal Revenue 
Service, the City of Clinton Bridge Commission now pays no Federal 
income tax because the Commission has no net income. For the 
same reason, the amendment would have no effect on State income 
taxes, so that the only effect would be to relieve the Commission from 
local property taxes. 

The committee notes that this provision is not establishing a prece- 
dent, since the Muscatine Bridge Act, approved July 26, 1956, Public 
Law 811 of the 84th Congress, contains the same provision. The 
comm ittee is informed that there is no objection from the local people 
with respect to the tax provision. 

A public hearing was held before the Subcommittee on Rivers and 
Harbors on July 14, 1958, at which statements were received from 
Members of Congress and from local interests. 

The committee is of the opinion that the legislation is meritorious 
and should be enacted to assist in the much needed construction of a 
new bridge between Clinton, Iowa, and Fulton, Il. 
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™ The Department of the Army has no objection to the enactment of 
the legislation. The Department of Commerce raises certain ques- 
tions with respect to the tax exemption provision which the committee 
has considered carefully. In view of the fact that there is no loss to 
the Federal or State Governments from this provision and that it is 
a purely local matter in which local interests are apparently willing 
to forego local property taxes in order to permit the earlier construction 
of the needed new bridge, and finally, in view of the fact that the 
committee has accepted the same principle in connection with the 
Muscatine Bridge, it believes that the provision should be retained. 


HISTORY OF THE CLINTON BRIDGE LAWS 


The laws relating to the City of Clinton Bridge Commission are 
embodied in four acts of Congress, as follows: 

(a) Public Law 526, 78th Congress, approved December 21, 1944 
(58 Stat. 846). This is the basic Clinton, Iowa, Bridge Act. It 
created the City of Clinton Bridge Commission and empowered that 
Commission to purchase, condemn, or construct a bridge or bridges 
over the Mississippi River at or near the cities of Clinton, Iowa, and 
Fulton, Ill.; to pay for such bridge or bridges through the issuance of 
revenue bonds; to maintain or operate such bridge or bridges, and to 
collect tolls on the traffic crossing such bridge or bridges to provide 
revenue to pay for the maintenance and operation thereof, and to 
pay interest on and retire the principal of bonds issued for or on ac- 
count of any such bridge or bridges. 

(b) Public Law 357, 79th Congress, approved April 23, 1946 (60 
Stat. 120). This act revived and reenacted the act approved Decem- 
ber 21, 1944, which had expired under the statute of limitation. 

(c) Public Law 220, 8ist Congress, approved August 10, 1949 
(63 Stat. 597). This act revived and reenacted the act approved 
December 21, 1944, which had again expired under the statute of 
limitation. This act, approved August 10, 1949, also amended and 
rewrote section 5 of the earlier act relating to the revenue bonds to be 
issued by the City of Clinton Bridge Commission, which section had 
been found to be defective. 

(d) Public Law 70, 83d Congress, approved June 18, 1953 (67 
Stat. 65). This act revived and reenacted the act approved December 
21, 1944, as amended, which act had again expired under the statute of 
limitation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pusiic Law 526, 85ta Conaress as ReviseD, REENACTED, AND 
AMENDED 

AN ACT Creating the City of Clinton Bridge Commission and authorizing said 

commission and its successors to acquire by purchase or condemnation and to 

construct, maintain, and operate a bridge or bridges across the Mississippi 

River at or near Clinton, Iowa, and at or near Fulton, Illinois. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in order to 
facilitate interstate commerce, improve the postal service, and provide 
for military and other purposes, the City of Clinton Bridge Commis- 
sion (hereinafter created, and hereinafter referred to as the “‘com- 
mission’’), and its successors and assigns be, and are hereby, author- 
ized to construct, maintain, and operate a bridge or bridges and 
approaches thereto, across the Mississippi River at or near the cities 
of Clinton, Iowa, and Fulton, Illinois, at a point or points suitable 
to the interest of navigation, subject to the conditions and limitations 
contained in this Act. For like purposes said commission, or its suc- 
cessors and assigns, are hereby authorized to acquire by purchase or 
condemnation, and to reconstruct, maintain, and operate all or any 
existing bridges for vehicular traffic crossing the Mississippi River 
at or near the City of Clinton, lowa, and may acquire control of any 
or all such existing es by purchase of stock in any corporation 
owning any such bridges, r by a conveyance from such corporation 
and in any case the aladies right or rights of the city of Clinton to 
acquire any such bridge or bridges shall be merged into and repre- 
sented by acquisition thereof by the commission, and said commission 
shall be authorized to maintain and operate said bridge or bridges 
subject to the conditions and limitations contained in this Act: Pro- 
vided, That the power granted in this Act with respect to the acquisi- 
tion and purchase of any bridge shall not be exercised by said commis- 
sion until ail terms of the proposed acquisition and purchase of any 
such bridge shall have been approved by the Highway Departments 
of the States of lowa and Illinois. 

Sec. 2. Jurisdiction of all condemnation proceedings under the 
Act for ‘the acquisition of any existing bridge or bridges is hereby 
conferred upon the United States District Court for the Southern 
District of Lowa, and for such purpose the process of such court may 
be served outside of the State or district in which such court is 
located. Such proceedings shall follow as nearly as may be the law 
of the State of Iowa governing the proceedings for the condemna- 
tion of private property for public purposes in said State. Copies 
of any final judgment, decree, or order of such court in any such 
condemnation proceedings relating to land located outside said dis- 
trict shall be filed with the clerk of the court of the Federal district 
in which such land is located. In any such condemnation proceed- 
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ings the commission shall be authorized to condemn all right, title, 
and interest in the bridge or bridges and approaches, and all right, 
title, and interest in real property necessary therefor. 

Sec. 3. There is hereby conferred upon the commission and its 
successors and assigns the right and power to enter upon such lands 
and to acquire, condemn, occupy, pone and use such privately 
owned real estate and other property in the State of lowa and the 
State of Illinois as may be needed for the location and construction 
of any such bridge or birdges and for the operation and maintenance 
of any bridge and its approaches hereby authorized to be acquired 
or constructed, upon making just compensation therefor, to be acer- 
tained and paid according to the laws of the State in which such real 
estate or other property is situated, and the proceedings therefor 
shall be the same as in the dondemnation of private property for 
public purpose [in said State] by said State, respectively. The 
commission, its successors and assigns, is further authorized to enter 
into agreements with the States of Tilinois and Iow a, and any political 
subdivision thereof, for the acquisition, lease, or use of any lands or 
property owned by such State or political subdivision. 

Sec. 4. The commission and its successors and assigns are hereby 
authorized to fix and charge tolls for transit over such bridge or 
bridges in accordance with the provisions of this Act, and as provided 
by the Act of Congress approved March 23, 1906. 

Sec. 5. The commission and its successors and assigns are hereby 
authorized to provide for the payment of the cost of such bridge, 
or bridges as may be acquired, reconstructed, or constructed, as herein 
provided, and approaches (including the approach highways, which, 
in the judgment of the commission, it is necessary or advisable to con- 
struct or cause to be constructed to provide suitable and adequate 
connection with existing improved highways) and the necessary land 
easements and appurtenances thereto, by an issue or issues of [nego- 
tiable serial bonds] negotiable bonds of the commission, bearing inter- 
est, payable semiannually, at the rate of not more than 6 per centum 
per annum, the principal and interest of which bonds shall be payable 
solely from the funds provided in accordance with this Act, and such 
payments may be further secured by mortgage of the bridge or bridges. 
All such bonds may be registered as to principal alone or both principal 
and interest, shall be payab le as to principal within not to exceed 
twenty-five years from the date thereof, shall be in such denominations, 
shall be executed in such manner, and shall be payable in such medium 
and at such place or places as the commission may determine, and 
the face amount thereof shall be so calculated as to produce, at the 
price of their sale, the cost of the bridge or bridges, acquired or con- 
structed, and approaches and the land easements, and appurtenane: 
used in connection therewith, when added to any other funds ad 
available to the commission for the use of said purposes. The com- 
mission may reserve the right to redeem any or all of said bonds 
before maturity in such manner and at such price or prices not 
exceeding 105 and accured interest as may be fixed by the commission 
prior to the issuance of the bonds. The commission when it deems 
it advisable may issue refunding bonds to refinance any outstanding 
bonds at maturity or before maturity when called for redemption: 
Provided, That such refunding bonds shall mature within not to 
exceed [twenty vears] twenty-five years from the date thereof and 
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shall not exceed in principal amount the principal amount of out- 
standing bonds replaced by such refunding bonds. The commission 
may enter into an agreement with any bank or trust company in the 
United States as trustee having the power to make such agreement, 
setting forth the duties of the commission in respect to the acquisition, 
construction, maintenance, operation, repair, and insurance of the 
bridge or bridges, the conservation and application of all funds, the 
security for the payment of the bonds, the safeguarding of money on 
hand or on deposit, and the rights and remedies of said trustee and the 
holders of the bonds, restric ting the individual right of action of the 
bondholders as is customary in trust agreements respecting bonds of 
corporations. Such trust agreement may contain such provisions for 
protecting and enforcing the rights and remedies of the trustee and 
the bondholders as may be reasonable and proper and not inconsistent 
with the law. 

“Said bonds may be sold at not less than par after public advertise- 
ment for bids to be opened publicly at the time and place stated in 
such advertisement and at the price bid which will yield the greatest 
return to the commission for the bonds to be sold. Such advertise- 
ment for bids shall be published at least once each week for four con- 
secutive weeks in a newspaper or financial journal having recognized 
circulation among bidders for bonds of the type and character offered. 
The price to be paid for the bridge or bridges acquired hereunder shall 
not exceed the reasonable value thereof as determined by the com- 
mission at the time of acquisition. The cost of the bridge to be 
constructed as provided herein, together with the approaches and 
approach highways, shall be deemed to include interest during con- 
struction of the bridge and for twelve months thereafter, and all 
engineering, legal, financing, architectural, traffic-surveying, condem- 
nation, and other expenses incident to the bridge and the acquisition 
of the necessary property, including the cost of acquiring existing 
franchises and riparian rights relating to the bridge. If the proceeds 
of the bonds shall exceed the cost as finally determined the excess 
shall be placed in the fund hereafter provided to pay the principal 
and interest of such bonds. Prior to the preparation of definitive 
bonds the commission may, under like restrictions, issue temporary 
bonds or may, under like restrictions, issue temporary bonds or interim 
certificates without coupons, of any denomination whatsoever, ex- 
changeable for definitive bonds when such bonds that have been 
executed are available for delivery. 

Src. 6. The rates and schedule of toll to be charged for the use of 
such bridge or bridges, in accordance with the Act of ¢ ‘ongress ap- 
proved March 23, 1906, shall be continuously adjusted and main- 
tained so as to provide a fund sufficient to pay for the reasonable cost 
of maintaining, repairing, and operating the bridge or bridges and 
approaches under economical management, and to provide a fund 
sufficient to pay the principal and interest of such bonds as the same 
shall fall due and the redemption or repurchase price of all or any 
thereof redeemed or repure hased before maturity as herein provided. 
All tolls and other revenues from said bridge or bridges are hereby 
pledged to such uses and to the application thereof as hereinafter 
in this section required. After payment or provision for payment 
therefrom of all such cost of maintenance, repair, and operation, and 
the reservation of an amount of money estimated to be sufficient for 
the same purpose during an ensuing period of not more than six 
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months, the remainder of tolls collected shall be placed in a fund, at 
intervals to be determined by the commission prior to the issuance 
of the bonds, to pay the principal and interest of such bonds. An 
accurate record of the cost of the bridge or bridges and approaches; 
the expenditures for maintaining, repairing, and operating the same; 
and of the daily tolls collected, shall be kept and shall be available 
for the information of all persons interested. The commission shall 
classify in a reasonable way all traffic over the bridge or bridges so 
that the tolls shall be so fixed and adjusted by it as to be uniform 
in the application thereof to all traffic falling within reasonable 
classes, regardless of the status or character of any person, firm, or 
corporation participating in such traffic, and shall prevent all use of 
such bridge or bridges, for traffic except upon payment of tolls so 
fixed and adjuste .d. No toll shall be charged officials or employees of 
the Commission, nor shall toll be charged officials of the Government 
of the United States while in the discharge of duties inc ‘ident to their 
office or employment, nor shall toll be charged members of the fire 
department or peace officers when engaged. in the performance of 
their official duties. 

Within a reasonable time after the construction of any bridge or 
bridges, or the acquisition of any bridge or bridges, the commission 
shall file with the Public Roads Administration of the Federal Works 
Agency a sworn itemized statement showing the cost of constructing 
or purchasing the bse or bridges and their approaches, the cost of 
acquiring any interest in real or other property necessary therefor, 
and the amount of canta, debe ntures, or other evidence of indebted- 
ness issued in connection with the construction or acquisition of said 
bridge or bridges. 


SEs 


hu. 


7. Nothing herein contained shal! require the commission or 
its successors to maintain or operate any presently existing bridge or 
bridges acquired hereunder, if and when all bonds issued for account 
of such bridge or bridges shall have been retired or provision for the 
payment of interest on and the retirement of such bonds from the 
revenues from any other bridge or bridges shall have been made at 
the time of issuance of such bonds. Any such presently existing 
bridge or bridges so acquired and any appurtenances and property 
thereto connected and belonging, may BS sold or One ee, disposed 
of or may be abandoned or dismantled whenever in the jud gment of 
the commission or its successors, and subject to the approval of the 
Commissioner of Public Roads, Federal Works Agency, and the 
United States Secretary of War, it may be declared expedient so to 
do, and provisions with respect to and regulating any such sale, 
disposal, abandonment, or dismantlement may be included in pro- 
ceedings for the issuance and sale of bonds for account of any such 
bridge or bridges. The commission and its successors may fix such 
rates of toll for the use of such bridge or bridges as it may deem 
proper, subject to the same conditions as are hereinabove required 
as to tolls for traffic over the bridge to be constructed, provided tolls 
shall be fixed and revised from time to time for traffic over all bridges 
so as not to adversely reflect upon the earnings of any bridge or 
bridges for account of which bonds may be outs tanding. An accurate 
record of the cost of acquiring or construc ting each such bridge; the 
expenditures for maintaining, repairing, and operating the same; 
and of the daily tolls collected shall be kept and shall be available for 
the information of all persons interested. 
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Src. 8. (a) After payment of the bonds and interest, or after 
a sinking fund sufficient for such payment shall have been provided 
and shall be held solely for that purpose, the commission shall deliver 
deeds or other suitable instruments of conveyance of the interest of the 
commission in and to that part of said bridge or bridges within Iowa 
to the State of Iowa or any municipality or agency thereof as may be 
authorized by or pursuant to law to accept the same (hereafter referred 
to as the “‘Iowa interests’), and that part of said bridge or bridges 
within Illinois to the State of Illinois or any municipality or agency 
thereof as may be authorized by or pursuant to law to accept the same 
(hereafter referred to as the ‘Illinois interests’), under the condition 
that the bridge or bridges shall thereafter be free of tolls and be prop- 
erly maintained, operated, and repaired by the Lowa interests and the 
Illinois interests, as may be agreed upon; but if the Iowa or Illinois 
interests, as the case may be, fail to accept, or are not authorized to 
accept, their respective portions of said bridge or bridges, then the 
commission may deliver deeds, or other suitable instruments of con- 
veyance of sal id portions, to any other interest which may accept and 
may be authorized to accept the same, under the condition that the 
bridge or bridges shall thereafter be free of toll and be properly 
maintained, operated, and repaired by said interests to whom said 
conveyances are delivered; but if either the Iowa interests, or the Illi- 
nois Interests, or any other interest hereinabove mentioned shall not be 
authorized to accept or shall not accept the same under such condi- 
tions, then the bridge or bridges shall continue to be owned, main- 
tained, operated, and repaired by the commission as a free bridge, until 
such time as the Iowa interests, the Illinois interests, or any other 
interest hereinabove mentioned, shall be authorized to accept and shall 
acce pt such conveyance under such conditions. ‘The rate or rates of 
toll for crossing any bridge now existing or hereafter constructed 
which abuts upon or enters into the corporate limits of the city of 
Clinton, lowa, shall not be reduced below the rate or rates now in 
effect on existing bridges so long as any indebtedness of said commis- 
sion for the account of any bridge or bridges shall be outstanding 
and unpaid. Before deeds or other suitable instruments of con- 
veyance are offered to the Iowa interests and the Illinois interests for 
acceptance, the commission shall place the bridge or bridges in a state 
of repair which will meet the approval of the Highway Departments 
of the States of Iowa and Illinois, and if in the opinion of said high- 
way departments said bridge or bridges will need repainting within 
two years after the date of conveyance of title, the commission shall 
turn over to the Iowa interests and the Illinois interests sufficient 
funds to pay the cost of repainting. 

(b) Notwithstanding any restrictions or limitation imposed by the 
Act entitled “An Act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other pur- 
poses’, approved July 11, 1916, or by the Federal Highway Act, or 
by an Act amendatory of or supplemental to either thereof, ‘the 
Federal Works Administrator or any other Federal de :partment or 
agency of the United States Government may extend Federal aid 
under such Acts for the construction of said bridge or bridges out 
of any moneys allocated to the State of Iowa with the consent of the 
State highway commission of said State, and out of moneys allocated 


to the State of Iliniois with the consent of the de »partment of highways 
of said State. 
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Sec. 9. For the purpose of carrying into effect the objects stated 
in this Act, there is hereby created the City of Clinton Bridge Com- 
mission, and by that name, style, and title said body shall have per- 
petual succession ; may contract, ‘and be contracted with, sue and be 
sued, implead and be impleaded, complain and defend in all courts 
of law and equity; may make and have a common seal; may purchase 
or otherwise acquire and hold or dispose of real estate and other 
property; may accept and receive donations or gifts of money or 
property and apply same to the purposes of this Act; and shall have 
and possess all powers necessary, convenient, or proper for carrying 
into effect the objects stated in this Act. 

The commission shall consist of Thomas B. Charlton, Joseph J. 
Burke, Fred Hansen, Mark Morris, and Milton Peaco, of Clinton, 
lowa, and a representative from the highway department of each 
of the States of Iowa and Illinois, such representative from Iowa to 
be designated by the State Highway Commission of Iowa and such 
representative from Illinois to be designated by its Division of High- 
ways, Depariment of Public Works and Buildings; such commission 
shall be a public body corporate and politic, but is hereby declared 
not to be an agency of the Federal Government. Of the members of 
the commission hereinabove named, Thomas B. Charlton and Joseph 
J. Burke shall be for a term of one year each, Fred Hansen and Mark 
Morris shall be for a term of two years each, and Milton Peaco shall 
be for a term of three years, from the date of approval of this Act, 
and thereafter each member appointed on the commission shall be 
for a term of three years, except when such appointment is to fill 
an unexpired term. Each member of the commission shall qualify 
within thirty days after the approval of this Act by filing in the 
office of the Federal Works Administrator an oath that he will faith- 
fully perform the duties imposed upon him by this Act, and each 
person appointed to fill a vacancy shall qualify in like manner within 
thirty days after his appointment. Any vacancy in said commission, 
other than of members to be designated by the highway departments 
of Iowa and Illinois, occurring by reason of failure to qualify as 
above provided, or by reason of death, expiration of term, or resigna- 
tion, shall be filled by the Federal Works Administrator. Before 
the issuance of bonds as hereinabove provided, each member of the 
commission ‘shall give such |] ond as may be fixed by the Commissioner 
of Public Roads, Federal Works Agency, conditioned upon the faith- 
ful performance of all duties required ‘by this Act; the cost of such 
surety prior to and during the construction of the bridge shall be 
paid or reimbursed from the bond proceeds and thereafter such costs 
shall be deemed an operating expense. ‘The commission shall elect 
a chairman and a vice chairman from its members, and may establish 
rules and regulations for the government of its own business. A 
majority of the members shall constitute a quorum for the transaction 
of business. 

Sec. 10. The commission shall have no capital stock or shares of 
interest or participation, and all revenues and receipts thereof shall be 
applied to the purposes specified in this Act. The members of the 
commission shall be entitled to a per diem compensation for their 
services of $10 for each day actually spent in the business of the com- 
mission, but the maximum compensation of the chairman in any year 
shall not exceed $1,200, and of each other member shall not exceed 
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$600. ‘The members of the commission shall also be entitled to receive 
traveling expense allowance of 10 cents a mile for each mile actually 
traveled on the business of the commission. The commission ma 
employ a secretary, treasurer, engineers, attorneys, and other suc 
experts, assistants, and employees as they may deem necessary, who 
shall be entitled to receive such reasonable compensation as the com- 
mission may determine. All salaries and expenses shall be paid 
solely from the funds provided under the authority of this Act. After 
all bonds and interest thereon shall have been paid and all other obli- 
gations of the commission paid or discharged, or provision for all 
such payment shall have been made as hereinbefore provided, and 
after the bridge or bridges shall have been conveyed to the lowa 
interests, and ‘the Illinois interests, as herein provided, or otherwise 
disposed of as provided herein, the commission shall be dissolved and 
shall cease to have further existence by an order of the Commissioner 
of Public Roads made upon his own initiative or upon application of 
the commission or any member or members thereof, but only after a 
public hearing in the city of Clinton, Iowa, notice of the time and 
ylace of which hearing and the purpose thereof shall have been pub- 
ished once, at least thirty days before the date thereof, in a newspaper 
published in the city of Clinton, Iowa. At the time of dissolution 
all moneys in the hands of or to the credit of the commission shall be 
divided into two equal parts, one of which shall be repaid to said Iowa 
interests and the other to said Illinois interests. 

Sec. 11. Notwithstanding any of the provisions of this Act, the 
commission shall have full power and authority to negotiate and 
enter into a contract or contracts with the State Highway Commission 
of Iowa and the Department of Highways of Illinois, the city of 
Clinton, Clinton County, Lowa, or any county or municipality in the 
State of Illinois, whereby the commission may receive financial aid 
in the construction or maintenance of the bridge or bridges and 
approaches thereto, and said commission in its discretion may avail 
itself of all of the facilities of the State Highway Commission of 
the State of Iowa and the Department of Highways of the State of 
Illinois with regard to the construction of said proposed bridge or 
bridges, and the commission may make and enter into any contract 
or contracts which it deems expedient and proper with the State 
Highway Commission of lowa and the Department of Highways of 
Illinois, whereby said highway departments or either of them may 
construct, operate, and maintain or participate with the commission 
in the construction, operation, and maintenance of said bridge or 
bridges and approaches to be constructed hereunder. It is hereby 
declared to be the purpose of Congress to facilitate the construction 
of a bridge and proper approaches across the Mississippi River at or 
near Clinton, Iowa, and Fulton, Illinois, and to authorize the com- 
mission to promote said object and ee with full power to con- 
tract with either the State Highway Commission of Iowa or the 
Department of Highways of Illinois, or with any agency or depart- 

ment of the Federal Gov ernment, or both, in relation to the purchase 
or condemnation, consruction, operation, and maintenance of said 
bridges and approaches. 

Sec. 12. Nothing herein contained shall be construed to authorize 
or permit the commission, or any member thereof, to create any obli- 
gation or incur any liability other than such obligations and liabilities 
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as are dischargeable solely from funds contemplated to be provided 
by this Act No obligation created or liability incurred pursuant to 
this Act shall be a personal obligation or liability of any member 
or members of the commission, but shall be chargeable solely to the 
funds herein provided, nor shall any indebtedness created pursuant 
to this Act be an indebtedness of the United States. 

Sec. 13. The design and construction of any bridge which may be 
built pursuant to this Act shall be in accordance with the standard 
specifications for highway bridges adopted by the American Asso- 
ciation of State Highway officials, and the location and design of 
any such bridge shall be subject to approval by the highway depart- 
ments of the States of Iowa and Illinois. 

Sec. 14. Any bridge or bridges constructed, acquired, or recon- 
structed under ‘authority of this Act shall be constructed, maintained, 
and operated in accordance with the provisions of the Act entitled 
“An Act to regulate the construction of bridges over navigable 
waters”, approved March 23, 1906. By reason “of the commission 
hereinbefore created being a public body the provisions S the Secu- 
rities Act of 1933 and of the Trust Indenture Act of 1939, and any 
amendments to either or both of said Acts, shall not aoe to bonds 
authorized to be issued by this Act. 

Sec. 15. The bridge or bridges purchased or constructed under the 
authority of this Act shall be deemed to be Federal instrumentalities for 
interstate commerce, the postal serv ice, and military and other purposes 
authorized by the Government of the United States, and said bridge or 
bridges and the income derived therefrom shall, on and after the effective 
date of this section, be exempt from all Federal, State, municipal, and 
local property and income taxation. 

Sec. [15] 16. The right to alter, amend, or repeal this Act is hereby 
expressly reserved. 0 
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The Joint Committee on Atomic Energy, having considered H. R. 


13455, an original committee bill to amend the Atomic Energy Act 
of 1954, as amended, report favorably thereon without amendment, 
and recommend that the bill do pass. 


SUMMARY OF PROPOSED LEGISLATION 


This bill adds a new subsection k to section 170 of the Atomic 
Energy Act of 1954 concerning indemnification and limitation of 
liability. The new subsection k provides that with respect to any 
license for the conduct of educational activities issued pursuant to 
certain sections of the act to a person found by the Commission to be 
a nonprofit educational institution, the Commission shall exempt 
such licensee from the financial protection requirement of subsection 
170a. Subsection 170 now provides that each such license shall have 
as a condition a requirement that the licensee have and maintain 
“financial protection” of such type and in such amounts as the Com- 
mission shall require. However, numerous State-owned educational 
institutions indicated that requirements of State law granted them 
immunity from tort liability and forbade them from paying premiums 
for liability insurance protection, and therefore that they might not 
be able to obtain licenses and participate in the program. It is the 
purpose of this legislation to authorize the Commission to exemr t 
nonprofit educational activities from the normal requirement of ob- 


taining ‘financial protection’ in order to receive the benefits’ of 
section 170 of the act. 
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Clauses 1, 2, and 3 of subsection k, in substance, make applicable 
to the exempted licensee the same type of indemnity and procedures 
as are now applicable to other persons indemnified under section 170 
of the act. 

Finally, the bill provides that any licensee may waive the exemption 
to which it is entitled under this subsection. 


BACKGROUND 


The problems which made necessary this bill were first brought to 
the attention of the Joint Committee at a public hearing held on May 
8, 1958, concerning the operations of the AEC Indemnity Act. Dur- 
ing this hearing the following representatives of the Atomic Energy 
Commission testified on this subject: 

Mr. Harold L. Price, Director, Division of Licensing and Regula- 
tions, AEC 
Mr. Edward Diamond, Associate General Counsel, AEC 


Following this hearing the Joint Committee received communica- 
tions from a number of representatives of educational institutions and 
from the National Association of Attorneys General indicating the 
need for corrective legislation to make possible the exemption of State- 
owned agencies from the financial protection requirement of subsection 
170a of the Atomic Energy Act of 1954. In addition, the Joint Com- 
mittee received letters or statements of opposition to the proposed 
legislation from two insurance groups. 

On June 27, 1958, Mr. Price introduced H. R. 13190, and Senator 
Anderson introduced S. 4069, identical bills, the predecessors of this 
bill. 

m On July 9, 1958, the Subcommittee on Research and Development 
held a public hearing at which the following witnesses testified con- 
cerning H. R. 13190 and 8. 4069: 


Mr. Harold.L. Price, Director, Division of Licensing and Regula- 
tions, AEC. 
Mr. Paul M. Peterson, general counsel, University of Missouri. 


Subsequently, on July 17, 1958, after receipt of the letters from 
the insurance companies, a further public hearing was held and testi- 
mony was received concerning these bills as well as others. 

On July 18, 1958, Mr. Price filed a clean bill, H. R. 13455, which was 
identical to H. R. 13190 except that licenses issued under sections 53, 
63, and 81 of the act were included in subsection 170k as well as 
licensees issued under 104a or 104c. 

On July 21, 1958, Senator Anderson introduced a bill, S. 4164, 
which was identical to H. R. 13455. 

At a meeting of the Joint Committee on July 22, 1958, the committee 
voted to report this bill favorably to the Congress with the recom- 
mendation that it be passed. 


COMMITTEE COMMENTS 


- The Joint Committee believes that this legislation is necessary in 
order to encourage and make possible continuing and increasing con- 
tributions by nonprofit educational institutions in the atomic energy 
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research and training program. Without this legislation, many State 
institutions might be forced to withdraw from the program or discon- 
tinue their plans to obtain and operate research and training reactors. 
The Joint Committee believes that such institutions are in a position 
to make a tremendous contribution in this important field and believes 
that this legislation is therefore necessary. 

The Joint Committee recognized that the most acute problem is 
faced by State agencies because of provisions of State law which make 
it impossible for them to make payments for liability insurance 
premiums. 

However, the Joint Committee believed that the bill should apply 
to all nonprofit educational institutions, including privately owned 
and sponsored nonprofit educational institutions, because such insti- 
tutions are also participating in the program. It is recognized that 
the Commission is making educational grants to such institutions 
and it would seem inconsistent not to extend to them the same benefits 
as to State-owned agencies. The Joint Committee did not consider 
this to be a serious inroad in the coverage of the act and insofar as 
the insurance companies are concerned. Nor does the committee 
regard it as a necessary precedent for other exclusions. 

It is recognized that within the scope of ‘‘educational activities” 
could be included incidental nonprofit research conducted in reactors 
for outside organizations and industries. 

During the hearings it was suggested that the bill should specify 
that it apply to each construction permit issued under section 185 as 
well as to any license issued pursuant to section 104a or 104c. How- 
ever, the committee decided that this was unnecessary in view of the 
last sentence of section 185 which reads as follows: 


For all other purposes of this Act, a construction permit is 
deemed to be a “‘license’’. 


It is therefore intended that the Commission shall take cognizance 
of the above-quoted sentence and that the bill will apply to construc- 
tion permits for facilities under 104a and 104c as well as for operating 
licenses under section 104a or 104c. 

In addition, during the hearing the definition of “state agency’’ 
was discussed, and it is understood that this term includes municipally 
owned agencies as well as State-owned agencies. 


CHANGES IN EXISTING LAW 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
are shown as follows (new matter is printed in italic): 

The Atomic Energy Act of 1954 (Public Law 83-703, as amended 
by Public Law 84-256): 

“Sec. 170. INDEMNIFICATION AND LIMITATION oF LIABILITY.— 

“a. Each license issued under section 103 or 104 and each 
construction permit issued under section 185 shall, and each 
license issued under section 53, 63, or 81 may, have as a condition 
of the license a requirement that the licensee have and maintain 
financial protection of such type and in such amounts as the 
Commission shall require in accordance with subsection 170 b. 
to cover public liability claims. Whenever such financial protec- 
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tion is required, it shall be a further condition of the license that 
the licensee execute and maintain an idemnification agreement in 

accordance with subsection 170 c. The Commission may require, 
as a further condition of issuing a license, that an applicant waive 
any immunity from public liability conferred by Federal or State 
law. 

“bh. The amount of financial protection required shall be the 
amount of liability insurance available from private sources, 
except that the Commission may establish a lesser amount on the 
basis of criteria set forth in writing, which it may revise from time 
to time, taking into consideration such factors as the following: 
(1) the cost and terms of private insurance, (2) the type, size, and 
location of the licensed activity and other factors pertaining to the 
hazard, and (3) the nature and purpose of the licensed activity: 
Provided, ‘That for facilities designed for producing substantial 
amounts of electricity and having a rated capacity of 100,000 
electrical kilowatts or more, the amount of financial protection 
required shall be the maximum amount available from private 
sources. Such financial protection may include private insurance, 
private contractual indemnities, self insurance, other proof of 
financial responsibility, or a combination of such measures. 

The Coousinidsaiotn shall, with respect to licenses issued be- 
tween August 30, 1954, and August 1, 1967, for which it requires 
financial protection, agree to indemnify and hold harmless the 
licensee and other persons indemnified, as their interest may 
appear, from public liability arising from nuclear incidents which 
is in excess of the level of financial protection required of the 
licensee. The aggregate indemnity for all persons indemnified 
in connection with each nuclear incident shall not exceed $500,- 
000,000 including the reasonable costs of investigating and settling 
claims and defending suits for damage. Such a contract of in- 
demnification shall cover public liability arising out of or in con- 
nection with the licensed activity. 

“d. In addition to any other authority the Commission may 
have, the Commission is authorized until August 1, 1967, to enter 
into agreements of indemnification with its contractors for the 
construction or operation of production or utilization facilities or 
other activities under contracts for the benefit of the United States 
involving activities under the risk of public liability for a sub- 
stantial nuclear incident. In such agreements of indemnification 
the Commission may require its contractor to provide and main- 
tain financial protection of such a type and in such amounts as 
the Commission shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual activ- 
ity, and shall indemnify the persons indemnified against such 
claims above the amount of the financial protection required, in 
the amount of $500,000,000 including the reasonable costs of 
investigating and settling claims and defending suits for damage 
in the aggregate for all persons indemnified in connection with 
such contract and for each nuclear incident. The provisions of 
this subsection may be applicable to lump sum as well as cost 
type contracts and to contracts and projects financed in whole or 
in part by the Commission. 
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“e. The aggregate liability for a single nuclear incident of 
persons indemnified, including the reasonable costs of investigat- 
ing and settling claims and defending suits for damage, shall not 
exceed the sum of $500,000,000 together with the amount of 
financial protection required of the licensee or contractor. The 
Commission or any person indemnified may apply to the appro- 
priate district court of the United States having venue in bank- 
ruptcy matters over the location of the nuclear incident, and 
upon a showing that the public liability from a single nuclear 
incident will probably exceed the limit of liability imposed by 
this section, shall be entitled to such orders as may be appro- 
priate for enforcement of the provisions of this section, including 
an order limiting the liability of the persons indemnified, orders 
staying the payment of claims and the execution of court judg- 
ments, orders apportioning the payments to be made to claimants, 
orders permitting partial payments to be made before final 
determination of the total claims, and an order setting aside a 
part of the funds available for possible latent injuries not dis- 
covered until a later time. 

“f. The Commission is authorized to collect a fee from all 
persons with whom an indemnification agreement is executed 
under this section. This fee shall be $30 per year per thousand 
kilowatts of thermal energy capacity for facilities licensed under 
section 103. For facilities licensed under section 104, and for 
construction permits under section 185, the Commission is 
authorized to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the fee 
for facilities licensed under section 104, taking into consideration 
such factors as (1) the type, size, and location of facility in- 
volved, and other factors pertaining to the hazard, and (2) the 
nature and purpose of the facility. For other licenses, the 
Commission shall collect such nominal fees as it deems appro- 
priate. No fee under this subsection shall be less than $100 per 
year. 

“oe. In administering the provisions of this section, the Com- 
mission shall use, to the maximum extent practicable, the facilities 
and services of private insurance organizations, and the Commis- 
sion may contract to pay a reasonable compensation for such 
services. Any contract made under the provisions of this 
subsection may be made without regard to the provisions of 
section 3709 of the Revised Statutes, as amended, upon a showing 
by the Commission that advertising is not reasonably practicable 
and advance payments may be made. 

“h. The agreement of indemnification may contain such terms 
as the Commission deems appropriate to carry out the purposes 
of this section. Such agreement shall provide that, when the 
Commission makes a determination that the United States will 
probably be required to make indemnity payments under this 
section, the Commission shall collaborate with any person 
indemnified and may approve the payment of any claim under 
the agreement of indemnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of such 
action, and settle or defend any such action. The Commission 
shall have final authority on behalf of the United States to 
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settle or approve the settlement of any such claim on a fair and 
reasonable basis with due regard for the purposes of this Act. 
Such settlement may include reasonable expenses in connection 
with the claim incurred by the person indemnified, 

‘7, After any nuclear incident which will probably require 
payments by the United States under this section, the Commission 
shall make a survey of the causes and extent of damage which 
shall forthwith be reported to the Joint Committee, and except 
as forbidden by the provisions of chapter 12 of this Act or any 
other law or Executive order, all final findings shall be made 
available to the public, to the parties involved and to the courts. 
The Commission shall report to the Joint Committee by April 1, 
1958, and every year thereafter on the operations under this 
section. 

‘7. In administering the provisions of this section, the Com- 
mission may make contracts in advance of appropriations and 
incur obligations without regard to section 3679 of the Revised 
Statutes, as amended. 

“k. With respect to any license issued pursuant to section 58, 
63, 81, 104 a., or 104 ¢., for the conduct of educational activities 
to a person found by the Commission to be a nonprofit educational 
institution, the Commission shall exempt such licensee from the 
jinancial protection requirement of subsection 170 a. With respect 
to licenses issued between August 80, 1954, and August 1, 1967, 
for which the Commission grants such exemption: 

“(1) the Commission shall agree to indemnify and hold 
harmless the licensee and other persons indemnified, as their 
interests may appear, from public liability arising from nuclear 
incidents. The aggregate indemnity for all persons indemnified 
in connection urth each nuclear incident shall not exceed 
$500,000,000, including the reasonable costs of investigating 
and settling claims and defending suits for damage; 

““(2) such contracts of indemnification shall cover public 
liability arising out of or in connection with the licensed 
activity; and shall include damage to property of persons 
indemnified, except property which is located at the site of and 
used in connection with the activity where the nuclear incident 
occurs; and 

“(3) such contracts of indemnification, when entered into 
with a licensee having immunity from public liability because 
it is a State agency, shall provide also that the Commission 
shall make payments under the contract on account of activities 
of the licensee in the same manner and to the same extent as 
the Commission would be required to do if the licensee were 
not such a State agency. 

Any licensee may waive an exemption to which it is entitled under 
this subsection.” 
O 
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2d Session 


85TH CONGRESS HOUSE OF REPRESENTATIVES REporT 
No. 2253 


AMENDING THE ATOMIC ENERGY ACT OF 1954, AS 
AMENDED 


JuLy 22, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Price, from the Joint Committee on Atomic Energy, submit R 
the following OF MICHI 


REPORT 


[To accompany H. R. 13456] 


The Joint Committee on Atomic Energy having considered H. R. 
13456, an original Committee bill to amend the Atomic Energy Act 
of 1954, as amended, reports favorably thereon without amendment 
and recommends that the bill do pass. 


SUMMARY OF PROPOSED LEGISLATION 


This bill amends the Atomic Energy Act of 1954, by amending 
section 11-0, adding a new subsection 170-1, and amending section 
170 e, to extend the provisions of the AEC Indemnity Act to the 
nuclear ship Savannah, the United States first nuclear powered mer- 
chant ship. The bill is limited to the construction and operation of 
that ship, and extends to it the same type of insurance and indemnity 
protection as approved by the Congress in Public Law 85-256 last 
year. The present Atomic Energy Act would cover the ship while 
it is within the United States, and this bill is necessary in order to 
provide indemnity protection during its operations outside of the con- 
tinental limits of the United States. The bill authorizes the Atomic 
Energy Commission to enter into agreements for indemnification sim- 
ilar to those now being processed by the Commission for domestic 
atomic energy licenses, and also provides for limitation of liability 
similar to, and in the same amount, provided in present section 170 e 
of the Atomic Energy Act. 
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BACKGROUND 


The Joint Committee on Atomic Energy considered the problem 
posed by this bill at hearings on May 8, July 9, and July 17, 1958. 
Testimony was received from representatives of the Atomic Energy 
Commission and the Maritime Administration. On July 7, 1958 
Mr. Price introduced H. R. 13390, the predecessor to this bill, and 
similar to it except that the maximum amount of indemnity provided 
was $50 million rather than $500 million. The committee also con- 
sidered S. 3106 referred to it by the Senate Committee on Interstate 
and Foreign Commerce, but concluded that an amendment to the 
Atomic Energy Act was preferable to an amendment to the Merchant 
Marine Act. The Atomic Energy Commission has had several years 
of experience in studying liability and indemnity aspects of nuclear 
incidents, and has publishe -d regulations on this subject. In addition, 
the Atomic Energy Commission must license the elon ship Savannah 
to possess nuclear materials and operate the reactor. In the opinion 
of the Joint Committee it was therefore desirable to have the Atomic 
Energy Commission which has already accumulated experience in 
this field administer the indemnity provisions rather than the Mari- 
time Administration. This would not necessarily constitute a pre- 
cedent for future ships. 

The bill provides that the maximum amount of indemnification 
shall be in the same maximum amount provided by subsection e of 
section 170, which is $500 million. Inasmuch as the ship will be owned 
and operated under contract to the United States Government, it 
seemed advisable in the opinion of the committee to extend the same 
total indemnity as provided by existing law for domestic powerplants. 


COMMITTEE COMMENTS 


The Joint Committee on Atomic Energy was advised of the possible 
indemnity problems arising out of construction and operation of the 
nuclear ship Savannah, the nuclear powered merchant ship now under 
construction and scheduled to commence operation in 1960. In order 
to remove any possible roadblocks in the operation of the ship and in 

order to provide adequate protection to the Public, the Joint Com- 
ana recommends that the provisions of the AEC Indemnity Act 
be extended to cover this ship, and that the Atomic Energy ‘Com- 
mission administer the provisions of this bill in the same manner as 
the other provisions of the AEC Indemnity Act enacted by the 
Congress in 1957. 

CHANGES IN EXISTING LAW 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italics and existing law proposed to be omitted is enclosed in black 
brackets) : 

The Atomic Energy Act of 1954 [Public Law 83-703, as amended 
by Public Law 84-256}: 

“Sec. 11. Derinitions.—The intent of Congress in the definitions 
as given in this section should be construed from the words or phrases 
used in the definitions. As used in this Act: 
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“9. The term ‘nuclear incident’ means any occurrence within the 
United States causing bodily injury, sickness, disease, or death, or 
loss of or damage to property, or for loss of use of property, arising 
out of or resulting from the radioactive, toxic, explosive, or other haz- 
ardous properties of source, special nuclear, or byproduct material: 
Provided, however, That as the term is used in subsection 170 L., it shall 
mean any such occurrence outside of the United States rather than within 
the United States. 

“Sec. 170. INDEMNIFICATION AND Limitation oF LraBriitry.*— 

“a. Each license issued under section 103 or 104 and each con- 
struction permit issued under section 185 shall, and each license 
issued under section 53, 63, or 81 may, have as a condition of the 
license a requirement that the licensee have and maintain financial 
protection of such type and in such amounts as the Commission 
shall require in accordance with subsection 170 b. to cover public 
liability claims. Whenever such financial protection is required, 
it shall be a further condition of the license that the licensee 
execute and maintain an indemnification agreement in accordance 
with subsection 170 ce. The Commission may require, as a 
further condition of issuing a license, that an applicant waive any 
immunity from public liability conferred by Federal or State law. 

“bh. The amount of financial protection required shall be the 
amount of liability insurance available from private sources, 
except that the Commission may establish a lesser amount on the 
basis of criteria set forth in writing, which it may revise from time 
to time, taking into consideration such factors as the following: 
(1) the cost and terms of private insurance, (2) the type, size, and 
location of the licensed activity and other factors pertaining to 
the hazard, and (3) the nature and purpose of the licensed ac- 
tivity: Provided, That for tacilities designed for producing sub- 
stantial amounts of electricity and having a rated capacity of 
100,000 electrical kilowatts or more, the amount of financial 
protection required shall be the maximum amount available from 
private sources. Such financial protection may include private 
insurance, private contractual indemnities, self insurance, other 
proof of financial responsibility, or a combination of such measures. 

“ce. The Commission shall, with respect to licenses issued 
between August 30, 1954, and August 1, 1967, for which it re- 
quires financial protection, agree to indemnify and hold barmless 
the licensee and other persons indemnified, as their interest may 
appear, from public liability arising from nuclear incidents which 
is in excess of the level of financial protection required of the 
licensee. The aggregate indemnity for all persons indemnified in 
connection with each nuclear incident shall not exceed $500,000,- 
000 including the reasonable costs of investigating and settling 
claims and defending suits for damage. Such a contract of in- 
demnification shall cover public liability arising out of or in con- 
nection with the licensed activity. 

“d. In addition to any other authority the Commission may 
have, the Commission is authorized until August 1, 1967, to enter 
into agreements of indemnification with its contractors for the 
construction or operation of production or utilization facilities or 


35 Public Law 85-256 (71 Stat. 576) added sec. 170. 
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other activities under contracts for the benefit of the United States 
involving activities under the risk of public liability for a sub- 
stantial nuclear incident. In such agreements of indemnification 
the Commission may require its contractor to provide and main- 
tain financial protection of such a type and in such amounts as 
the Commission shall determine to be appropriate to cover public 
liability arising out of or in connection with the contractual 
activity, and shall indemnify the persons indemnified against such 
claims above the amount of the financial protection required, in 
the amount of $500,000,000 including the reasonable costs of 
investigating and settling clainis and defending suits for damage 
in the aggregate for all persons indemnified in connection with 
such contract and for each nuclear incident. The provisions of 
this subsection may be applicable to lump sum as well as cost 
type contracts and to contracts and projects financed in whole 
or in part by the Commission. 

The aggregate liability for a single nuclear incident of 
persons indemnified, including the reasonable costs of investigat- 
ing and settling claims and defending suits for damage, shall not 
exceed the sum of $500,000,000 together with the amount of 
financial protection required of the licensee or contractor. [The 
Commission or any person indemnified may apply to the appro- 
priate district court of the United States having venue in 
bankruptcy matters over the location of the nuclear incident, and 
upon a showing that the public liability from a single nuclear 
incident will probably exceed the limit of liability imposedby this 
section, shall be entitled to such orders as may be appropriate for 
enforcement of the provisions of this section, including an order 
limiting the liability of the persons indemnified, orders staying 
the payment of claims and the execution of court judgments, 
orders apportioning the payments to be made to claimants, 
orders permitting partial payments to be made before final 
determination of the total claims, and an order setting aside a 
part of the funds available for possible latent injuries not dis- 
covered until a later time.] The Commission or any person 
indemnified may apply to the appropriate district court of the United 
States having venue in bankruptey matters over the location of the 
nuclear incident, except that in the case of nuclear incidents caused 
by ships of the United States outside of the United States, the Com- 
mission or any person indemnified may apply to the appropriate 
district court of the United States having venue in bankruptey matters 
over the location of the principal place of business of the shipping 
company owning or operating the ship, and upon a showing that the 
public liability from a single nuclear incident will probably exceed 
the limit of liability imposed by this section, shall be entitled to such 
orders as may be appropriate for enforcement of the provisions of this 
section, including an order limiting the liability of the persons 
indemnified, orders staying the payment of claims and the execution 
of court judgments, orders apportioning the payments to be made to 
claimants, orders, permitting partial payments to be made before 
jinal determination of the total claims, and an order setting aside a 
part of the funds available for possible latent injuries not discovered 
untu a later time. 
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“f. The Commission is authorized to collect a fee from all 
persons with whom an indemnification agreement is executed 
under this section. This fee shall be $30 per year per thousand 
kilowatts of thermal energy capacity for facilities licensed under 
section 103. For facilities licensed under section 104, and for 
construction permits under section 185, the Commission is au- 
thorized to reduce the fee set forth above. The Commission 
shall establish criteria in writing for determination of the fee for 
facilities licensed under section 104, taking into consideration 
such factors as (1) the type, size, and location of facility involved, 
and other factors pertaining to the hazard, and (2) the nature and 
purpose of the facility. For other licenses, the Commission shall 
collect such nominal fees as it deems appropriate. No fee under 
this subsection shall be less than $100 per year. 

In administering the provisions of this section, the Com- 
mission shall use, to the maximum extent practicable, the facilities 
and services of private insurance organizations, and the Commis- 
sion may contract to pay a reasonable compensation for such 
services. Any contract made under the provisions of this sub- 
section may be made without regard to the provisions of section 
3709 of the Revised Statutes, as amended, upon a showing by 
the Commission that advertising is not reasonably practicable 
and advance payments may be made. 

“h. The agreement of idemnification may contain such terms 
as the Commission deems appropriate to carry out the purposes 
of this section. Such agreement shall provide that, when the 
Commission makes a determination that the United States will 
probably be required to make indemnity payments under this 
section, the Commission shall collaborate with any person indem- 
nified and may approve the payment of any claim under the 
agreement of indemnification, appear through the Attorney 
General on behalf of the person indemnified, take charge of such 
action, and settle or defend any such action. The Commission 
shall have final authority on behalf of the United States to settle 
or approve the settlement of any such claim on a fair and reason- 
able basis with due regard for the purposes of this Act. Such 
settlement may include reasonable expenses in connection with 
the — incurred by the person indemnified. 

After any nuclear incident which will probably require pay- 
seni by the United States under this section, the Commission 
shall make a survey of the causes and extent of damage which 
shall forwith be reported to the Joint Committee, and, except as 
forbidden by the provisions of chapter 12 of this Act or any other 
law or Executive order, all final findings shall be made available 
to the public, to the parties involved and to the courts. The 
Commission shall report to the Joint Committee by April 1, 1958, 
and every year thereafter on the operations under this section. 

In administering the provisions of this section, the Com- 
mission may make contracts in advance of appropriations and 
incur obligations without regard to section 3679 of the Revised 
Statutes, as amended. 

“Ik, [H. R. 13455, reported out by Joint Committee on Atomic 
Energy on July 22, 1958, recommends a new subsection k.] 
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“T. The Commission is authorized until August 1, 1967, to enter 
into an agreement of indemnification with any person engaged in 
the design, development, construction, operation, repair and main- 
tenance or use of the nuclear-powered ship authorized by section 716 
of the Merchant Marine Act, 1936, and designated the ‘nuclear ship 
Savannah’. In any such agreement of indemnification the Commis- 
sion may require such person to provide and maintain financial 
protection of such a type and in such amounts as the Commission 
shall determine to be appropriate to cover public liability arising 
from a nuclear incident in connection with such design, development, 
construction, operation, repair, maintenance or use and shall 
indemnify the person indemnified against such claims above the 
amount of the financial protection required, in the maximum amount 
provided by subsection e including the reasonable costs of investigating 
and settling claims and defending swits for damage.” 


O 
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85rH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
9d Session No. 2254 


AMENDING THE FEDERAL-AID HIGHWAY ACT OF 1958 TO 
EXTEND FOR AN ADDITIONAL 2 YEARS THE ESTIMATE 
OF COST OF COMPLETING THE INTERSTATE SYSTEM 


JuLy 23, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Fauion, from the Committee on Public Works, submittedUtng VERSITy 
following MICHIGAN 


AUG 12 


REPORT 


[To accompany H. R. 12808] READING toow 


The Committee on Public Works, to whom was referred the bill 
(H. R. 12808) to amend the Federal-Aid Highway Act of 1958 to 
extend for an additional 2 years the estimate of cost of completing the 
Interstate System, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 12808 is to establish a basis for apportionment 
of Federal funds to the States for financing construction of the Inter- 
state and Defense Highway System in fiscal years 1961 and 1962. 


GENERAL STATEMENT 


Section 108 (d) of the Federal-Aid Highway Act of 1956 provided 
that apportionments for fiscal 1960 through 1969, inclusive, be made 
to the States in the ratio which the estimated cost of completing the 
Interstate System in each State bears to the sum of the estimated 
cost of completing the system in all the States. This is commonly 
referred to as the ‘“‘needs’”’ formula for apportionment. 

Pursuant to section 108 (d), the Secretary of Commerce submitted 
to Congress on January 7, 1958, a State-by-State estimate of cost for 
completing the System, House Document 300, 85th Congress, for the 
purpose of serving as a basis for apportioning funds authorized for 
the Interstate System for the fiscal years 1960, 1961, and 1962. 

The Congress approved the estimate for the apportionment of funds 
authorized for the Interstate System for fiscal year 1960 by the pro- 
visions of section 8 of the Federal-Aid Highway Act of 1958. H. R. 
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12808 would provide the required congressional approval of the esti- 
mate for the apportionment of interstate funds authorized for fiscal 
years 1961 and 1962. 

The State highway departments and the Bureau of Public Roads 
cannot properly plan future work without reasonable assurance that 
future apportionments will be made and without knowledge of the 
approximate times and formula for such apportionments. Advance 
planning is essential for steady progress in construction of the Inter- 
state System. Otherwise, high and low peaks in construction activity 
will occur, and there will not be an efficient distribution of the work 
to obtain maximum utilization of construction seasons and available 
manpower and materials. Many States now have advance planning 
underway for fiscal years 1961 and 1962 

Approval of the cost estimate will eliminate the uncertainty of 
what formula is to be used in apportioning interstate funds for 1961 
and 1962. To that extent, the State highway departments and the 
Bureau will be able to better plan for future highway construction 
and to more realistically determine their requirements for employ- 
ment and training of personnel. Likewise, State legislatures that 
convene early in 1959 will be better informed should they wish to 
consider measures to provide State matching funds for construction 
of the Interstate System. 

The committee believes that enactment of H. R. 12808 during this 
session of Congress is essential, if work on the Interstate System is to 
proceed in a well-planned and orderly manner. 


HEARINGS 


The committee held a hearing on H. R. 12808 on July 22, 1958, at 
which favorable testimony was received from the Federal Highway 
Administrator, State highway officials, and representatives of industry. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the ae 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Pusztic Law 85-381, 857TH ConGREssS 
FrpERAL-AiIp Hiaguway Act or 1958 


SEC. 8. APPROVAL OF ESTIMATE OF COST OF COMPLETING THE 
INTERSTATE SYSTEM. 

The estimate of cost of comple ting the Interstate System in each 
State, transmitted to the Congress on January 7, 1958, by the Secre- 
tary of Commerce pursuant to the provisions of section 108 (d) of the 
Act approved June 29, 1956 (70 Stat. 374), and published as House 
Document Numbered 300, Eighty-fifth Congress, second session, is 
hereby approved as the basis for making the apportionment of the 
funds authorized for the Interstate System for [the fiscal year ending 
June 30, 1960] the fiscal years ending June 30, 1960, 1961, and 1962. 
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AMENDING SECTION 245 OF THE IMMIGRATION AND 
NATIONALITY ACT, AND FOR OTHER PURPOSES 


JuLy 23, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Wa ter, from the Committee on the Judiciary, submitted 
following 


REPORT 


[To accompany H. R. 13451] 


MAIN 
READING ROOM 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13451) to amend section 245 of the Immigration and Nation- 
ality Act, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, following line 20, add the following: 


Sec. 2. The Act of September 11, 1957 (71 Stat. 639) is 
hereby amended by inserting after section 12 the following 
additional section 12A: 

“Sec. 12A. Any alien eligible for quota immigrant status 
under the provisions of section 203 (a) (1) of the Immigration 
and Nationality Act on the basis of a petition approved by 
the Attorney General prior to July 1, 1958, shall be held to 
be a nonquota immigrant and shall be issued a nonquota 
immigrant visa: Promded, That, upon his application for an 
immigrant visa and for admission to the United States the 
alien is found to have retained his status as established in the 
approved petition. This section shall be applicable only to 
aliens admissible to the United States except for the fact that 
an immigrant visa is not promptly available for issuance to 
them because the quota of the quota area to which they are 
chargeable is oversubscribed.” 


Amend the title so as to read: 


A bill to amend section 245 of the Immigration and 
Nationality Act; and for other purposes. 
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PURPOSE OF THE BILL 


The purpose of the bill, as introduced, is to permit an alien who 
establishes to the Attorney General’s satisfaction that he was admitted 
to the United States as a bona fide nonimmigrant, to have his immi- 
— status adjusted to that of a permanent resident, upon satis- 

ying the Attorney General that he is eligible to receive an immigrant 

visa and is admissible to the United States for permanent eiaidons. 
An immigrant visa must be available to the alien when his application 
was made and at the time of the approval of the application. If the 
Attorney General, in his discretion, grants the alien’s request, a record 
of his lawful admission will be made as of the date of the order of 
approval, and a charge made against the appropriate quota, if any. 
Quota and nonquota immigrants, except natives of contiguous terri- 
tory, or adjacent islands named in the basic act, are made eligible 
to benefit under this section. 

The committee amendment is an amendment to Public Law 85-316, 
the act of September 11, 1957 (71 Stat. 639), and adds thereto a new 
section 124A. Under section 12 of that act, nonquota status was 
granted to aliens eligible for quota visas under section 203 (a) (1), 
(2), or (3) of the Immigration and Nationality Act on the basis of a 
petition approved by the Attorney General prior to July 1, 1957. 
The committee amendment extends that date until July 1, 1958, only 
with respect to aliens who are beneficiaries of approved first preference 
petitions (sec. 203 (a) (1) and sec. 204 of the Immigration and Nation- 
ality Act) and who are admissible to the United States except for the 
fact that such first preference portion of the quota to which they are 
chargeable is oversubscribed. 


GENERAL INFORMATION 


Provision for the adjustment of immigration status in the United 
States, without institution of deportation proceedings, to that of 
permanent residents in behalf of aliens who came to the United States 
as nonimmigrants, was first enacted into law in section 245 of the 
Immigration and Nationality Act. At that time the conferees in their 
report on the legislation which became the Immigration and National- 
ity Act (H. Rept. No. 2096, 82d Cong., 2d sess., to accompany H. R. 
5678) pointed out that provisions of that legislation had been modified 
in conference so that special classes of aliens in the United States in a 
temporary status might, under prescribed conditions, have their 
status adjusted to that of permanent residents without the necessity 
of leaving the United States. 

The administrative operations in the application of this section, and 
other related features of the general immigration law regarding adjust- 
ment of status of aliens within the United States, have been the subject 
of close scrutiny by the Committee on the Judiciary. The committee 
has for a considerable period of time watched with apprebension the 
steadily mounting number of cases in which aliens determined by the 
Immigration and Naturalization Service to be eligible for permanent 
residence in the United States in accordance with all the applicable 
provisions of the Immigration and Nationality Act, had to undergo a 
cumbersome procedure known as preexamination and voluntary 
departure granted with a view toward applying for an immigrant visa 
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in one of the United States consular offices in Canada. During the 
fiscal year ending June 30, 1958, more than 7,000 aliens in the United 
States had their eligibility to enter as immigrants determined in this 
country prior to sending them to Canada where they briefly appeared 
before a United States consular officer, and then returned to this 
country with an immigrant visa. 

In addition, the review of a considerable number of private relief 
immigration bills seeking adjustment of status of nonimmigrants has 
further demonstrated to the committee tbe desirability of general 
amendatory legislation on this subject. 

In a report (H. Rept. No. 1570, 84th Cong., Ist sess.), a special 
subcommittee of the Committee on the Judiciary recommended that 
section 245 should be amended so as to premit the eligible immigrant 
(except the one who had unlawfully entered this country) to adjust 
his status through administrative procedure without resorting to the 
fallacious device of departing from the United States for the sole 
purpose of obtaining an immigrant visa abroad and immediately 
returning. 

The language of the instant bill has been carefully drawn so as not 
to grant undeserved benefits to the unworthy or undesirable immi- 
grant. This legislation will not benefit the alien who has entered the 
United States in violation of the law. Further, this legislation does 
not affect the statutory standards of eligibility for immigration into 
the United States, and it does not change in any way the numerical 
liniitations as set forth in the existing immigration quotas. Essen- 
tially, this is a procedural measure designed to ameliorate existing 
practices and procedures developed by way of administrative regula- 
tions in existence, with minor changes, since 1935. In addition to a 
considerable saving of expense for the United States Government, 
aliens eligible to benefit from this legislation (most of whom are 
spouses of United States citizens, or skilled specialists whose services 
are urgently needed in the United States, or ministers of religious 
denominations, or members of other general or special nonquota 
immigrant classes) would also save the expense of journeys to Canada, 
rather high when consideration is given to the fact that many of the 
prospective eligible immigrants live with their families in areas rather 
remote from the United States consular offices in Canada. 

Eligibility clauses of this bill are set forth so as to insure that the 
adjustment of immigration status will be available, in the discretion 
of the Attorney General, to an alien who (1) applies for such adjust- 
ment, (2) is eligible to receive an immigrant visa under all the qualita- 
tive and quantitative criteria of the immigration laws, and who 
(3) by the mere fact that he is physically present in the United States 
would not derive any special benefit to the detriment of the visa 
applicant who waits outside of the United States until his turn is 
reached on the consular waiting lists. In conformity with the existing 
statutes, the language of the bill has been drawn so as to permit its 
application to the cases arising thereunder pursuant to all the dis- 
cretionary powers of the Attorney General to waive or grant exemp- 
tions from the grounds of exclusion relating to aliens seeking immigrant 
visas including, but not limited to, the Attorney General’s powers 
under the act of September 11, 1957. 

The amendment represents a further demonstration of the com- 
mittee’s recognition of the fact that the entry of aliens, whose services 
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are urgently needed in the United States by reason of their high 
education, experience, exceptional ability, their special skills, etc., 
and their spouses and children, is in the best interests of the United 
States. The Congress recognized the desirability of such policy in 
enacting sections 9 and 12 of the act of September 11, 1957, and the 
amendment herein discussed represents the continuation of that 
policy for a limited period of time pending a further review of the 
extent to which the entry of highly skilled and exceptionally qualified 
on is beneficial to the economy and the welfare of the United 

tates. 

The following communication from the Attorney General was 
addressed to the chairman of the committee on July 18, 1958: 


JuLyY 18, 1958. 
Hon. EmManvet CELuer, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning H. R. 13451, a bill to 
amend section 245 of the Immigration and Nationality Act. 

An analysis of the bill is attached. Since it appears that the ob- 
jective of this bill is in line with the program of the President in respect 
to the conferral of discretionary authority upon the Attorney General 
to adjust the status of aliens in the United States who are found worthy 
of that privilege, enactment of the bill is recommended. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. Watsn, 
Deputy Attorney General. 


ANALYSIS OF H. R. 13451 


This bill revises section 245 of the Immigration and Na- 
tionality Act. It provides that the Attorney General may 
adjust the immigration status of an alien who was admitted 
to the United States as a bona fide nonimmigrant to that of 
an alien lawfully admitted for permanent residence, in his 
discretion, and pursuant to such regulations as the Attorney 
General may prescribe. The alien must make application for 
such adjustment, and must establish that he is eligible to 
receive an immigrant visa and is admissible to the “United 
States for permanent residence. It is also necessary for him 
to prove that an immigrant visa was available to him at the 
time of his application, and at the time his application is 
approved. The bill provides that a quota immigrant visa 
shall be considered available only if the portion of the quota 
to which the alien is chargeable is undersubscribed by appli- 
cants on a consular waiting list. 

Upon approval of an application for adjustment, the alien’s 
lawful admission for permanent residence is to be recorded as, 
of the date of the order approving the application, and the 
Secretary of State is directed to reduce by one the quota of 
the quota area to which the alien is chargeable under section 
202 of the act for the fiscal year current at the time such 
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adjustment is made. The bill further provides that its provi- 
sions are not applicable to an alien who is a native of any 
country contiguous to the United States or of any adjacent 
island named in section 101 (b) (5) of the act. 

Under existing section 245, an alien who was lawfully 
admitted to the United States as a nonimmigrant and is 
continuing to maintain that status, may have his status 
adjusted to that of a permanent resident either as a quota 
immigrant or as a eens immigrant claiming nonquota 
status as the spouse or child of a United States citizen. The 
latter class must establish 1 year’s presence in the United 
States before acquiring the claimed nonquota status. An 
application for adjustment automatically terminates the 
alien’s nonimmigrant status. Other nonquota classes are 
not included in the benefits provided by existing law. The 
requirements of the present law as to the date of the record of 
lawful admission and a charge against the quota are the same 
as are contained in this bill. 


After a careful study of this legislation, the committee recommends 
that H. R. 13451, as amended, do pass. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 


in which no change is proposed is shown in roman): 


Section 245 or THE IMMIGRATION AND NaTIonauity Act 


Sec. 245. (a) The status of an alien who was [lawfully] admitted 
to the United States as a bona fide nonimmigrant [and who is con- 
tinuing to maintain that status] may be adjusted by the Attorney 
General, in his discretion [(] and under such regulations as he may 
prescribe, [to insure the application of this paragraph solely to the 
cases of aliens who entered the United States in good faith as non- 
immigrants)] to that of an alien lawfully admitted for permanent 
residence [as a quota immigrant or as a nonquota immigrant under 
section 101 (a) (27) (A),] if (1) the alien makes an application for 
such adjustment, (2) the alien is eligible to receive an immigrant visa 
and is admissible to the United States for permanent residence, 
[under this Act,] (3) [a quota or nonquota] an immigrant visa was 
immediately available to him at the time of his application [for 
adjustment], and (4) [a quota or nonquota] an immigrant visa is 
immediately available to him at the time his application is approved 
[,and (5) if claiming a nonquota status under section 101 (a) (27) (A) 
he has been in the United States for at least one year prior to acquiring 
that status]. A quota immigrant visa shall be considered immediately 
available for the purposes of this subsection only if the portion of the 
quota to which the alien is chargeable is undersubscribed by applicants 
registered on a consular waiting list. [Any alien who shall file an 
application for adjustment of his status under this section shall 
thereby terminate his nonimmigrant status.] 
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(b) Upon the approval of an application for adjustment made under 
subsection (a), the Attorney General shall record the alien’s lawful 
admission for permanent residence as of the date the order of the 
Attorney General approving the application for the adjustment of 
status is made, and the Secretary Of State shall reduce by one the 
quota of the quota area to which the alien is chargeable under section 
202 for the fiscal year current at the time such adjustment is made. 

(c) The provisions of this section shall not be applicable to any alien 
who is a native of any country contiguous to the United States, or of any 
adiacent island named in section 101 (b) (6). 


Section 12 or tHE Act or SEPTEMBER 11, 1957 (71 Srart. 639) 


Sec. 12. Any alien eligible for a quota immigrant status under the 
rovisions of section 203 (a) (1), (2), or (3) of the Immigration and 
ationality Act on the basis of a petition approved by the Attorney 

General prior to July 1, 1957, shall os held to be a nonquota immigrant 
and, if otherwise admissible under the provisions of that Act, shall be 
issued a nonquota immigrant visa: Provided, That, upon his applica- 
tion for an immigrant visa, and for admission to the United States, 
the alien is found to have retained his relationship to the petitioner, 
and status, as established in the approved petition. 

Sec. 12A. Any alien eligible for quota immigrant status wnder the 
provisions of section 208 (a) (1) of the Immigration and Nationality 
Act on the basis of a petition approved by the Attorney General prior to 
July 1, 1958, shall be held to be a nonquota immigrant and shall be issued 
a nonquota immigrant visa: Provided, That, upon his application for 
an immigrant visa and for admission to the United States the alien is 
found to have retained his status as established in the approved petition. 
This section shall be applicable only to aliens admiseiile to the United 
States except for the fact that an immigrant visa is not promptly available 
for issuance to them because the quota of the quota area to which they are 
chargeable is oversubscribed. 


O 
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TO LEASES AND OTHER DISPOSITIONS OF LAND 
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of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interio aids i 1 y 
Insular Affairs, submitted the following OF MICHIGAN 


s 285 


REPORT AUG 22 1398 


[To accompany H. R. 9445] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9445) to amend the Hawaiian Organic Act, 
and to approve amendments of the Hawaiian land laws, with respect 
to leases and other dispositions of land, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, strike lines 3, 4, and 5, and insert in lieu thereof the follow- 
ing: 

That section 73 (d) of the Hawaiian Organic Act, as amended 
(48 U.S. C., see. 665), is further amended (1) by inserting 
in the first sentence thereof, immediately following the 
words ‘‘No lease of’’, the words ‘‘the surface of”: (2) by 
striking out the words ‘fifteen years” and inserting in lieu 
thereof the words “sixty-five years’; (3) by striking out 
from the fourth sentence thereof the words ‘‘in which case the 
rent reserved shall be reduced in proportion to the value of 
the part so withdrawn” and inserting in lieu thereof the 
words “upon the payment of just compensation for such 
withdrawal”; and (4) by 


Page 2, lines 5 through 15, strike out all of the last sentence of 
section 1. 

Page 2, line 16, strike out all of section 2 through page 3, line 2, 
and insert in lieu thereof the following: 


Sec. 2. Section 73 (1) of the Hawaiian Organic Act as 
amended (48 U.S. C., sec 673), is further amended by strik- 
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ing out the words “No lease of agricultural lands exceeding 
forty acres in area, or of pastoral or wastelands exceeding two 
hundred acres in area, shall be made without the approval of 
two-thirds of the Board of Public Lands, which is hereby 
constituted,’’ and inserting in lieu thereof the words “Leases 
may be made by the Commissioner of Public Lands, with the 
approval of two-thirds of the members of the Board of Public 
Lands, for the occupation of lands for general purposes, or 
for limited specified purposes (but not including leases of 
minerals or leases providing for the mining of minerals), for 
terms up to but not in excess of sixty-five years. There shall 
be a Board of Public Lands,”’. 


Page 3, strike out lines 3 through 24. 


H. R. 9445 


The principal purpose of H. R. 9445, as amended, introduced by 
Delegate Burns, is to amend the Hawaiian Organic Act (48 U.S. C. 
665) to permit leasing of public lands of Hawaii on a 65-year basis. 
At present leases may not exceed 15 years for agricultural purposes and 
21 years for general purposes. 

H. R. 9445 has been amended in accordance with recommendations 
of the Secretary of the Interior. No expenditure of Federal funds is 
involved in the legislation. The Governor of Hawaii and the mem- 
bers of the Territorial legislature have endorsed this legislation. 

It is becoming increasingly difficult to develop the Hawaiian econ- 
omy under short-term leasing limitations. This legislation will en- 
courage investors to participate more fully in development of the 
Territory than they now do. 

The extension of leases to 65 years rather than the 55 years provided 
in the bill as introduced is recommended in accordance with the wishes 
of the Territorial legislature. This will give more latitude to meet the 
needs of financial institutions than would the shorter period. 

As introduced, H. R. 9445 provided for leasing of both surface and 
subsurface rights. Since separate legislation, H. R. 9541 and H. R. 
9598, concerning leasing of mineral rights, is pending in Congress, 
H. R. 9445 was amended to delete reference to subsurface leasing. 

The report of the Secretary of the Interior dated June 23, 1958, 
recommending a number of amendments which were adopted by the 
Committee on Interior and Insular Affairs is as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 23, 1958. 
Hon. Crarre ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encte: This responds to your request for the views of 
this Department on H. R. 9445, a bill to amend the Hawaiian Organic 
Act, and to approve amendments of the Hawaiian land laws, with 
respect to leases and other dispositions of land. 

We recommend that the bill be enacted, if amended as hereinafter 
set forth. 

The principal purpose of H. R. 9445 is to give to the Territory of 
Hawaii authority to lease the Hawaiian public lands, both the surface 
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and the subsurface thereof, for periods of up to 55 years. At present, 
leases of these lands may not exceed 15 years for agricultural purposes, 
and 21 years for general purposes. 

There are also pending before your committee two bills dealing with 
the leasing of mineral rights in Hawaiian public lands: H. R. 9541, 
a bill to amend the Hawaiian Organic Act, and to approve an amend- 
ment to the Hawaiian land laws with respect to leases, and H. R. 9598, 
a bill to approve chapter 99A of the Revised Laws of Hawaii 1955, 
section 99A to 99A—15, inclusive, act 255, Session Laws of Hawaii 1957, 
relating to mineral rights in the Territory of Hawaii. The Depart- 
ment expects to make recommendations to your committee on H. R. 
9541 and H. R. 9598. If the recommendations we shall make on 
those two measures should be approved by your committee and 
enacted into law by the Congress, it will be unnecessary to include, 
in H. R. 9445, any provisions concerning the authority of the Territory 
with respect to mineral leasing. For that reason, we believe that it 
would be desirable to restrict the scope of H. R. 9445 to surface 
leasing only. 

H. R. 9445 would also authorize, as to particular leases, the removal 
or limitation of the withdrawal provision, now required by section 
73 (d) of the Organic Act (48 U.S. C., sec. 665), but additionally 
would provide for a legislative veto on any such removal or limitation. 
In section 2 of the bill, section 73 (1) of the Organic Act (48 U.S. C., 
1952 edition, supp. V, sec. 673), would be amended principally to 
provide that all leases (not merely those involving considerable 
acreages) would require the approval of two-thirds of the Board of 
Public Lands. Section 3 would amend section 91 of the Organic Act 
(48 U.S. C., see. 511), to provide that in the event of a taking by the 
United States under that section of land under lease, the lessee would 
be compensated for his loss occasioned by the taking. This section 
is precipitated by recent cases holding that in the event of such taking 
by the United States, the lessee may expect a proportionate reduction 
in rental and nothing more (United States v. Chun Chin, 150 F. 2d 
1016; United States v. Marks, 187 F. 2d 724). Section 4 would ratify 
provisions of Joint Resolution 6 of the most recent Territorial legisla- 
ture, which is the basis upon which H. R. 9445 was introduced. 

In our opinion, authority to make long-term leases of the public 
lands of the Territory is urgently necessary. The Hawaiian economy 
has found it increasingly difficult to develop under the existing limita- 
tions of 15 and 21 years for leases. Increasingly, banks, insurance 
companies, and other financing institutions, and even Federal agencies, 
are demanding secure long-term leaseholds in connection with loans 
for construction on leased lands. Present authorized maximum 
tenures on public lands in Hawaii are totally inadequate to permit 
the amortization of the necessary construction of roads and processing 
equipment on agricultural leases, and the construction of adequate 
factories or other buildings on business leases. 

In addition to our amendment limiting the long-term authority to 
leases of the surface only, we recommend three other important 
changes in H. R. 9445. While section 3 would strengthen the rights 
of lessees, it might also add to the costs of takings by the United 
States. Because this provision affects several agencies of the Federal 
Government, it will require further study. We therefore recommend 
that the section be deleted at this time. Both the other two amend- 
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ments would conform the bill to the terms of Joint Resolution 6, 
which represented the considered judgment of the recent Hawaiian 
Legislature. Our amendments would set 65, rather than 55, as the 
maximum term of the leases involved, and would delete the provision 
in section 1 for a legislative veto on removal or limitation of the with- 
drawal provision. The language in the bill would have the effect of 
making the legislature the ultimate administrative authority over such 
removals and limitations. Also, we believe it would impose such 
delays and difficulties in omitting or limiting the withdrawal clause 
as to make the whole provision impractical of use. 

Governor Quinn has strongly urged favorable action on this legis- 
lation as an essential to the full development of the Territory’s limited 
land resources. 

We therefore recommend that H. R. 9445 be enacted, but that it 
be amended in several respects in the manner set forth in the enclosure. 
Aside from the changes explained above, all of the enclosed amend- 
ments are perfecting in nature. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


PROPOSED AMENDMENTS TO H. R. 9445 


1. On page 1, strike lines 3 through 5 and insert in lieu 
thereof the following: 

“That section 73 (d) of the Hawaiian Organic Act, as 
amended (48 U.S. C., sec. 665), is further amended (1) by 
inserting in the first sentence thereof, immediately following 
the words ‘No lease of’, the words ‘the surface of’; (2) by 
striking out the words ‘fifteen years’ and inserting in lieu 
thereof the words ‘sixty-five years’; (3) by striking out from 
the fourth sentence thereof the words ‘in which case the 
rent reserved shall be reduced in proportion to the value 
of the part so withdrawn’ and inserting in lieu thereof 
the words ‘upon the payment of just compensation for 
such withdrawal’; and (4) by”’. 

2. On page 2, lines 5 through 15, strike out all of the last 
sentence of section 1. 

3. On page 2, lines 16 through 25, and page 3, lines 1 and 2, 
strike out all of section 2 and insert in lieu thereof the fol- 
lowing: 

‘Sec. 2. Section 73 (1) of the Hawaiian Organic Act as 
amended (48 U.S. C., 1952 ed., Sup. V, sec. 673), is further 
amended by striking out the words ‘No lease of agricultural 
lands exceeding forty acres in area, or of pastoral or waste- 
lands exceeding two hundred acres in area, shall be made 
without the approval of two-thirds of the Board of Public 
Lands, which is hereby constituted’ and inserting in lieu 
thereof the words ‘Leases may be made by the Commissioner 
of Public Lands, with the approval of two-thirds of the 
members of the Board of Public Lands, for the occupation of 
jands for general purposes, or for limited specified purposes 
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(but not including leases of minerals or leases providing for 

the mining of minerals), for terms up to but not in excess of 

sixty-five years. There shall be a Board of Public Lands.” 
4. On page 3, delete lines 3 through 24. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9445, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Apri 30, 1900, as AMENDED 
(31 Stat. 154; 48 U.S. C., sec. 665) 


Sec. 73. (d) No lease of the surface of agricultural lands or of un- 
developed arid public land which is capable of being converted into 
agricultural land by the development, for irrigation purposes, of 
either the underlying or adjacent waters, or both, shall be granted, 
sold, or renewed by the government of the Territory of Hawaii for a 
longer period than — years] sixty-five years. Each such lease 
shall be sold at public auction to the highest bidder after due notice 
as provided in subdivision (h) of this section and the laws of the 
Territory of Hawaii. Each such notice shall state all the terms and 
conditions of the sale. The land, or any part thereof so leased, may 
at any time during the term of the lease be withdrawn from the 
operation thereof for homestead or public purposes, [in which case 
the rent reserved shall be reduced in proportion to the value of the 
part so withdrawn] upon the payment of just compensation for such 
withdrawal. [Every such lease shall contain a provision to that 
effect: Provided, That the commissioner may, with the approval of 
the governor and at least two-thirds of the members of the land 
board, omit such withdrawal provision from the lease of any lands 
suitable for the cultivation of sugarcane whenever he deems it ad- 
vantageous to the Territory of Hawaii. Land so leased shall not be 
subject to such right of a Every such lease shall contain 
a provision to that effect: Provided, That the Commissioner may, with 
the approval of the Governor and at least two-thirds of the members of the 
Land Board, omit such withdrawal provision from, or limit the same in, 
the lease of any lands whenever he deems it advantageous to the Territory 
of Hawaii, and land so leased shall not be subject to such right of with- 


drawal, or shall be subject only to a right of withdrawal as limited in 
the lease. 
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Act or Aprit 30, 1900, as AMENDED 
(31 Stat. 154; 48 U.S. C., sec. 673) 


Src. 73. (1) No sale of lands for other than homestead purposes, 
except as herein provided, and no exchange by which the Territory 
shall convey lands exceeding either forty acres in area or $5,000 in 
value shall be made. [No lease of agricultural lands exceeding forty 
acres in area, or of pastoral or wastelands exceeding two hundred 
acres in area, shall be made without the approval of two-thirds of the 
Board of Public Lands, which is hereby constituted,] Leases may be 
made by the Commissioner of Public Lands, with the approval of two- 
thirds of the members of the Board of Public Lands, for the occupation 
of lands for general purposes, or for limited speci. ‘fied purposes (but not 
including leases of minerals or leases providing for the mining of min- 
erals), for terms up to but not in excess of sixty-five years. There shall 
be a Board of Public Lands, the members of which are to be appointed 
by the Governor as provided in section 80 of this Act, and until the 
legislature shall otherwise provide said Board shall consist of six mem- 
bers, and its members be appointed for a term of four years: * * * 


O 
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CONVEYING CERTAIN LAND TO THE MAKAH TRIBE OF 
INDIANS, WASHINGTON 


JuLy 23, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9740] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9740) to provide that the United States shall 
hold certain land in trust for members of the Makah Tribe of Indians, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, lines 6 to 8, strike out the words ‘‘is hereby declared to be 
held in trust by the United States for the use and benefit of the mem- 
bers of” and insert in lieu thereof ‘are hereby conveyed to” 

Page 2, line 3, add the following language: 


Notwithstanding any other provision of law such land may 
be leased, sold, or otherwise disposed of by the sole authority 
of the Makah Tribal Council in any manner similar land in 
the State may be leased, sold, or otherwise disposed of by 
private landowners. The land shall not be exempt from 
taxation because of Indian tribal ownership. 


Amend the title so as to read: 
A bill to convey certain land to the Makah Tribe of Indians. 


The purpose of H. R. 9740, as amended, introduced by Representa- 
tive Westland, is to convey 3.01 acres of land in the State of Washing- 
ton to the Makah Indian Tribe. 

No Federal funds are involved in H. R. 9740. The Secretary of the 
Interior and the Makah Indians are in accord on the legislation. 
Three amendments recommended by the Secretary have been adopted. 

The subject acreage is within the boundaries of the Makah 
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Reservation as defined by an Executive order dated October 21, 1873, 
and is part of the area ceded to the Government under the treaty of 
January 31,1855. Itis part of a 400-acre tract that had been reserved 
for military purposes by Executive order of June 9, 1868. There 
appears to be a question whether the subject acreage was or was not 
intended to be included in the reservation subject to the withdrawal 
for military purposes. The enactment of H. R. 9740, as amended, will 
obviate this question. 

The acreage in question is surrounded by tribal land and, with 
improvements thereon (including a gymnasium, four bunkhouses, an 
office, and a messhall built during World War IT), has been dec lared 
excess to the needs of the United States Coast Guard. The facilities 
are presently jointly used by members of the tribe and a timber 
company. ‘The tribe plans to continue to use the facilities as a recrea- 
tion center. 

In accordance with a departmental recommendation, the land will 
be conveyed in an unrestricted and taxable status. 

The report of the Secretary of the Interior, dated June 24, 1958, is as 
follows 

DerPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1958. 


Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. EncGue: Your committee has requested a report on 


H. R. 9740, a bill to provide that the United States shall hold certain 
land in trust for members of the Makah Tribe of Indians. 

We recommend that the bill be enacted, if it is amended as suggested 
below. 

The bill transfers approximately 3.01 acres of land to the Makah 
Indian Tribe to be held in trust for them by the United States. The 
land was declared excess to the needs of the United States Coast 
Guard. It is surrounded by tribal land, and the tribe wants to add 
it to the reservation. 

The land was originally a part of the area that was ceded to the 
Government under section 1 of the treaty of January 31, 1855 (12 
Stat. 939). It was also within a 400-acre tract that was subse- 
quently reserved for military purposes by Executive order of June 9, 
1868. It was also within the boundaries of the Makah Indian Reser- 
vation as defined later by an Executive order dated October 21, 1873. 
Under these circumstances, it is not clear whether the 1873 Executive 
order was or was not intended to make the land a part of the reserva- 
tion subject to the withdrawal for military purposes. The bill will 
remove the uncertainty by declaring the land to be held in trust for 
the tribe. 

The following improvements are located on the land: Gymnasium, 
four bunkhouses, office, and messhall. The improvements were 
constructed between 1944 and 1946, and are temporary, wartime, 
barracks-type construction. The estimated value of the improve- 
ments is not available at the present time and will not be known until 
an appraisal can be made. ‘The facilities are now used jointly by the 
tribe and by the Crown-Zellerbach Co. and their employees. The 
tribe proposes to continue the use of the facility as a recreation center 
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under the current arrangements. In an effort to curb juvenile delin- 
quency, the tribe intends to organize a recreation program to interest 
the young Indian people, and this program is now being worked out 
by the tribe and its consultants. 

When legislation of this type is proposed for the purpose of giving 
small areas of land to an Indian tribe, it is our policy to recommend 
that the land be transferred to the tribe in an unrestricted, taxable 
status, rather than in a trust status. This allows the tribe to admin- 
ister the land freely, and relieves the Bureau of Indian Affairs of any 
trust responsibility. It also conforms. to the general Federal policy 
of returning surplus property to the local tax rolls. We made the 
same vequuneisanduiiaen and your committee adopted it when recently 
reporting H. R. 7681, which transfers about 2 acres of land to the 
Lummi Tribe in Washington. 

We, therefore, recommend that the bill be amended as follows: 

1. On page 1, lines 6 to 8, delete “‘is hereby declared to be held in 
trust by the United States for the use and benefit of the members of”’ 
and insert in lieu thereof ‘‘are hereby conveyed to.” 

2. On page 2, line 3, add the following: ‘‘Notwithstanding any other 
provision of law such land may be leased, sold, or otherwise disposed 
of by the sole authority of the Makah Tribal Council in any manner 
similar land in the State may be leased, sold, or otherwise disposed of 
by private landowners. ‘The land shall not be exempt from taxation 
because of Indian tribal ownership.” 

3. Change the title of the bill to read: ‘“To convey certain land to 
the Makah Tribe of Indians.”’ 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocrer Ernst, 
Assistant Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends enact- 

ment of H. R. 9740, as amended. 


O 
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2d Session No. 2261 


DEFENSE REORGANIZATION ACT 


Juty 23, 1958.—Ordered to be printed READING oom 


Mr. Vinson, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 12541] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 12541) to 
promote the national defense by providing for reorganization of the 
Department of Defense, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: That this Act may be cited as the “Depart- 
ment of Defense Reorganization Act of 1958’. 


AMENDING THE DECLARATION OF POLICY 


Sze. 2. Section 2 of the National Security Act of 1947, as amended 
(50 U.S. C. 401), is further amended to read as follows: 

“Sec. 2. In enacting this legislation, it 1s the intent of Congress te 
provide a comprehensive program for the future security of the United 
States; to provide for the establishment of integrated policies and procedures 
for the departments, agencies, and functions of the Government relating to 
the national security; to provide a Department of Defense, ineluding the 
three military Departments of the Army, the Navy (including naval 
aviation and the United States Marine Corps), and the Air Force under 
the direction, authority, and control of the Secretary of Defense; to provide 
that each military department shall be separately organized under its own 
Secretary and shall function under the direction, authority, and control of 
the Secretary of Defense; to provide for their unified direction under 
cwilian control of the Secretary of Defense but not to merge these depart- 
ments or services; to provide for the establishment of unified or specified 
combatant commands, and a clear and direct line of command to such 
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commands; to eliminate unnecessary duplication in the Department of 
Defense, and particularly in the field of research and engineering by 
vesting us overall direction and control in the Secretary of Defense; to 
provide more effective, efficient, and economical administration in the 
Department of Defense; to provide for the unified strategic direction of the 
combatant forces, for their operation under unified command, and for their 
integration into an efficient team of land, naval, and air forces but not 
to establish a single Chief of Staff over the armed forces nor an overall 
armed forces general staff.”’ 


STRENGTHENING THE DIRECTION, AUTHORITY, AND CONTROL OF THE 
SECRETARY OF DEFENSE 


Sec. 3. (a) Section 202 (c) of the National Security Act of 1947, as 
amended (6 U. 8S. C. 171a (c)), ts amended to read as follows: 

““(e) (1) Within the policy enunciated in section 2, the Secretary of Defense 
shall take appropriate steps (including the transfer, reassignment, aboli- 
tion, and consolidation of functions) to provide in the Department of 
Defense for more effective, efficient, and economical administration and 
operation and to eliminate duplication. However, except as otherwise 
provided in this subsection, no function which has been established by law 
to be performed by the Department of Defense, or any officer or agency 
thereof, shall be substantially transferred, reassigned, abolished, or con- 
solidated until the expiration of the first period of thirty calendar days of 
continuous session of the Congress following the date on which the Secre- 
tary of Defense reports the pertinent deails of the action to be taken to 
the Armed Services Committees of the Senate and of the House of Repre- 
sentatives. If during such period a resolution is reported by either of 
the said committees stating that the proposed action with respect to the 
transfer, reassignment, abolition, or consolidation of any function should 
be rejected by the resolving House because (1) it contemplates the transfer, 
reassignment, abolition, or consolidation of a major combatant function 
now or hereafter assigned to the military services by section 3062 (b), 
5012, 5013, or 8062 (c) of title 10 of the United States Code, and (2) if 
carried out it would in the judgment of the said resolving House tend to 
impair the defense of the United States, such transfer, reassignment, 
abolition, or consolidation shall take effect after the expiration of the first 
period of forty calendar days of continuous session of the Congress follow- 
ang the date on which such resolution is reported; but only if, between the 
date of such reporting in either House and the expiration of such forty-day 
period such resolution has not been passed by such House. 

““(2) For the purposes of paragraph (1)— 

““(A) continuity of session shall be considered as broken only by 
an adjournment of the Congress sine die; but 

“(B) in the computation of the thirty-day period or the forty-day 
period there shall be excluded the days on which either House 1s not 
in session because of an adjournment of more than three days to a 
day certain. 

**(3) (A) The provisions of this paragraph are enacted by the 
Congress— 

“(7) as an exercise of the rulemaking power of the Senate and the 
House of Representatives, respectively, and as such they shall be 
considered as part of the rules of each House, respectively, and such 
rules shall supersede. other rules only to the extent that they are 
inconsistent therewith; and 
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““(ii) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to the procedure in such 
House) at any time, in the same manner and to the same extent as in 
the case of any other rule of such House. 

‘““(B) For the purposes of this paragraph, any resolution reported to 
either House pursuant to the provisions of paragraph (1) hereof, shall for 
the purpose of the consideration of such resolution by either House be 
treated in the same manner as a resolution with respect to a reorganization 

| plan re ported by a committee within the meaning of the Reorganization 
Aet of 1949 as in effect on July 1, 1958 (6 U.S. C. 1382 et seq.) and shall 
be governed by the provisions a pplicable to the consideration of any such 
resolution by either House of the Congress as provided by sections 205 
¢ and 206 of such Aet. 

(4) Notwithstanding the provisions of paragraph (1) hereof, the 
Secre tary of Defense has the authority to assign, or reassign, to one or 
more departments or services, the development and operational use of new 
weapons or weapons systems. 

“(5) Notwithstanding other provisions of this subsection, if the 
President determines that it is necessary because of hostilities or im- 
minent threat of hostilities, any function, including those assigned to the 
military services by sections 3062 (b), 5012, 5018, and 8062 (c) of title 
10 of the United States Code, may be transferred, reassigned, or con- 
solidated and subject to the determination of the President shall remain so 
transferred, reassigned, or consolidated until the termination of such 
hostilities or threat of hostilities. 

“(6) Whenever the Secretary of Defense determines it will be advan- 
tageous to the Government in terms of effectiveness, economy, or efficiency, 
he shall provide for the carrying out of any supply or service activity 
common to more than one military department by a single agency or such 
other organizational entities as he deems appropriate. For the purposes 
of this paragraph, any supply or service activity common to more than 
one military department shall not be considered a ‘major combatant 
function’ within the meaning of paragraph (1) hereof. 

“(?) Each military department (the Department of the Navy to include 

| naval aviation and the United States Marine Corps) shall be separately 
organized under its own Secretary and shall function under the direction, 
authority, and control of the Secretary of Defense. The Secretary of a 
military department shall be responsible to the Secretary of Defense for 
the operation of such department as well as its efficiency. Except as 
otherwise specifically provided by law, no Assistant Secretary of Defense 
shall have authority to issue orders to a military department unless (1) the 
Secretary of Defense has specifically delegated in writing to such an 
Assistant Secretary the authority to issue such orders with respect to a 
specific subject area, and (2) such orders are issued through the Secretary 
of such military department or his designee. In the implementation of 
this paragraph it shall be the duty of each such Secretary, his civilian 
assistants, and the military personnel in such department to cooperate 
fully with personnel of the Office of the Secretary of Defense in a con- 
tinuous effort to achieve efficient administration of the Department of 
Defense and effectively to carry out the direction, authority, and control 
of the Secretary of Defense. 
“(8) No provision of this Act shall be so construed as to prevent a 
Secretary of a military department or a member of the Joint Chiefs of 
Staff from presenting to the Congress, on his own initiative, after first so 
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informing the Secretary of Defense, any recommendations relating to the 
Department of Defense that he may deem proper.”’ 

(6) Section 202 (d) of the National Security Act of 1947, as amended 
(6 U.S. C. 171a (d)), is further amended to read as follows: 

“(d) The Secretary of Defense shall annually submit a written report 
to the President and the Congress covering expenditures, work, and 
accomplishments of the Department of Defense, accompanied by (1) such 
recommendations as he shall deem appropriate, (2) separate reports from 
the military departments covering their expenditures, work, and accom- 
plishments. and (8) itemized statements showing the savings of public 
funds and the eliminations of unnecessary duplications and overlappings 
that have been accomplished pursuant to the provisions of this Act.”’ 

(c) Section 2201 of title 10, United States Code, is repealed and the 
analysis of chapter 131 of title 10 is amended by striki ing out the following 
atem: 


“2201, General functions of Secretary of Defense.” 


(d) Section 2351 of title 10, United States Code, is repealed and the 
analysis of chapter 139 of title 10 is amended by striking out the following 
item: 


2351. Policy, plans, and coordination.” 


CLARIFYING THE CHAIN OF COMMAND OVER MILITARY OPERATIONS 


Src. 4. (a) Section 3034 (d) (4) of title 10, United States Code, is 
onendid to read as follows: 

““(4) exercise supervision over such of the members and organiza- 
tions of the Army as the Secretary of the Army determines. Such 
supervision shall be exercised in a manner consistent with the full 
operational command vested in unified or specified combatant com- 
manders pursuant to section 202 (7) of the Natwonal Security Act of 
1947, as amended.” 

(b) Mootion 5081 (c) of title 10, United States Code, is amended to read 

as follows: 

“(e) Under the direction of the Secretary of the Navy, the Chief of 
Naval Operations shall exercise supervision over such of the members and 
organizations of the Navy and the Marine Corps as the Secretary of the 
Navy determines. Sueh supervision shall be exercised in a manner con- 
sistent with the full operational command vested in unified or specified 
combatant commanders pursuant to section 202 (7) of the National Secur- 
ity Act of 1947, as amended.”’ 

(c) Section 5201 of title 10, United States Code, is amended by adding 
at the end thereof a new subsection (d) to read as follows: 

““(d) Under the direction of the Secretary of the Navy, the Commandant 
of the Marine Corps shall exercise supervision over such of the members 
and organizations of the Marine Corps and Navy as the Secretary of the 
Navy determines. Such supervision shall be exercised in a manner con- 
sistent with the full operational command vested in unified or specified 
combatant commanders pursuant to section 202 (7) of the National Secur- 
ity Act of 1947, as amended.” 

(d) Clause (5) of section 8034 (d) of title 10, United States Code, is 
renumbered ‘‘(4)”’ and amended to read as follows: 

“(4) exercise supervision over such of the members and organiza- 
tions of the Air Force as the Secretary of the Air Force determines. 
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Such supervision shall be exercised in a manner consistent with the 
full operational command vested in unified or specified combatant 
commanders pursuant to section 202 (3) of the National Security 
Act of 1947, as amended.” 
(e) Section 808/ (d) is amended by striking out clause (4) and by 
renumbering clauses (6) and (7) as clauses ‘‘(5)”’ and “(6)”, respectively. 
(f) (1) Section 8074 (a) of title 10, United States Code, is amended to 
read as follows: 
““(a) The Air Force shall be divided into such organizations as the 
Secretary of the Air Force may prescribe.” 
(2) Subsections (b) and (ec) of section 8074 of title 10, United States 
( ere! are repealed, and subsection (d) is redesignated as subsection 
“*(b)”’. 
(q) Section 3032 (b) (1) of title 10, United States Code, is amended to 
read as follows: 

(1) prepare for such employment of the Army, and for such 
recruiting, organizing, supplying, equipping, training, serving, 
mobilizing, and demobilizing of the Army, as will assist in the 
execution of any puwer, duty, or function of the Secretary or the 
Chief of Staff; rs 

(h) Section 8032 (b) (1) of title 10, United States Code, is amended to 
read as follows: 

(1) prepare for such employment of the Air Force, and for such 
recruiting, organizing, supplying, equipping, training, serving, 
mobilizing, and demobilizing of the Air Force, as will assist in the 


execution of any power, duty, or function of the Secretary or the Chief 
of Sta fF 7? 


CLARIFYING THE ORGANIZATION AND DUTIES OF THE JOINT STAFF 


Sec. 5. (a) Section 148 of title 10, United States Code, is amended 
to read as follows: 


“$143. Joint Staff 


“‘(a) There is under the Joint Chiefs of Staff a Joint Staff consisting 
of not more than 400 officers selected by the Joint Chiefs of Staff with the 
approval of the Chairman. The Joint Staff shall be selected in approxi- 
mately equal numbers from 

(1) the Army; 

(2) the Navy and the Marine Corps; and 

(3) the Air Force. 
The tenure of the members of the Joint Staff is subject to the approval of 
the Chairman of the Joint Chiefs of Staff, and except in time of war, no 
such tenure of duty may be more than three years. Except in time of war, 
officers completing a tour of duty with the Joint Staff may not be re- 
assigned to the Joint Staff for a period of not less than three years following 
their previous tour of duty on the Joint Staff, except that selected officers 
may be recalled to Joint Staff duty in less than three years with the approval 
of the Secretary of Defense in each case. The number of such officers 
recalled to Joint Staff duty in less than three years shall not exceed 30 
serving on the Joint Staff at any one time. 

“(b) The Chairman of the Joint Chiefs of Staff in consultation with the 
Joint Chiefs of Staff, and with the approval of the Secretary of Defense, 
shall select the Director of the Joint Staff. Except in time of war, the 
tour of duty of the Director may not exceed three years. Upon the com- 
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pletion of a tour of duty as Director of the Joint Staff, the Director, except 

an time of war, may not be reassigned to the Joint Staff. The Director 

at be an officer junior in grade to each member of the Joint Chiefs of 
laff. 

“(e) The Joint Staff shall perform such duties as the Joint Chiefs of 
Staff or the Chairman prescribes. The Chairman of the Joint Chiefs 
of Staff manages the Joint Staff and its Director, on behalf of the Joint 
Chiefs of Staff. 

“(d) The Joint Staff shall not operate or be organized as an overall 
Armed Forces General Staff and shall have no executive authority. The 
Joint Staff may be organized and may operate along conventional staff 
lines to support the Joint Chiefs of Staff in discharging their assigned 
responsibilities.” 

(b) Section 202 of the National Security Act of 1947, as amended, is 
amended by adding at the end thereof the following new subsection: 

“(7) With. the advice and assistance of the Joint Chiefs of Staff the 
Presilent, through the Secretary of Defense, shall establish unified or 
specified combatant commands for the performance of military missions, 
and shall determine the force structure of such combatant commands to 
be composed of forces of the Department of the Army, the Department 
of the Navy, the Department of the Air Force, which shall then be assigned 
to such combatant commands by the departments concerned for the per- 
formance of such military missions. Such combatant commands are 
responsible to the President and the Secretary of Defense for such military 
missions as may be assigned to them by the Secretary of Defense, with 
the approval of the President. Forces assigned to such unified combatant 
commands or specified combatant commands shall be under the full 
operational command of the commander of the unified combatant com- 
mand or the commander of the specified combatant command. All forces 
not so assigned remain for all purposes in their respective departments. 
Under the direction, authority, and control of the Secretary of Defense 
each military department shall be responsible for the administration of 
the forces assigned from its department to such combatant commands. 
The responsibility for the support of forces assigned to combatant com- 
mands shall be vested in one or more of the military departments as may 
be directed by the Secretary of Defense. Forces assigned to such unified 
or specified combatant commands shall be transferred therefrom only by 
authority of and under procedures established by the Secretary of Defense, 
with the approval of the President. 


AUTHORIZING THE DELEGATION OF DUTIES BY THE MILITARY SERVICE 
CHIEFS 


Sec. 6. (a) Section 3035 of title 10, United States Code, is amended 
by adding at the end thereof a new subsection (c) to read as follows: 

*“(c) The Vice Chief of Staff has such authority and duties with respect 
to the Department of the Army as the Chief of Staff, with the approval 
of the Secretary of the Army, may delegate to or prescribe for him. Orders 
assued by the Vice Chief of Staff in performing such duties have the 
same effect as those issued by the Chief of Staff.” 

(6) Section 5085 (b) of title 10, United States Code, is amended to read 
as follows: 

“(b) The Vice Chief of Naval Operations has such authority and 
duties with respect to the Department of the Navy as the Chief of Naval 
Operations, with the approval of the Secretary of the Navy, may delegate 
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to or prescribe for him. Orders issued by the Vice Chief of Naval 
Operations in performing such duties have the same effect as those issued 
by the Chief of Naval Operations.” 

(c) Section 5202 of title 10, United States Code, is amended by adding 
at the end thereof a new subsection (c) to read as follows: 

“(e) The Assistant Commandant has such authority and duties with 
respect to the Marine Corps as the Commandant, with the approval of 
the Secretary of the Navy, may delegate to or prescribe for him. Orders 
issued by the Assistant Commandant in performing such duties have the 
same effect as those issued by the Commandant.” 

(d) Section 8035 of title 10, United States Code, is amended by adding 
at the end thereof a new subsection (d) to read as follows: 

“(d) The Vice Chief of Staff has such authority and duties with 
respect to the Department of the Air Force as the Chief of Staff, with the 
approval of the Secretary of the Air Force, may delegate to or prescribe 
for him. Orders issued by the Vice Chief of Staff in performing such 
duties have the same effect as those issued by the Chief of Staff.” 


CLARIFYING THE ROLE OF THE CHAIRMAN OF THE JOINT CHIEFS OF 
STAFF 


Sec. 7. Section 141 (a) (1) of title 10, United States Code, is amended 
by striking out the words ‘‘, who has no vote’’. 


REDUCING THE NUMBER OF ASSISTANT SECRETARIES OF MILITARY 
DEPARTMENTS 


Sec. 8. (a) Section 3013 (a) of title 10, United States Code, is amended 
to read as follows: 

“(a) There are an Under Secretary of the Army and three Assistant 
Secretaries of the Army in the Department of the Army. They shall be 
appointed from civilian life by the President, by and with the advice and 
consent of the Senate.” 


(b) (1) Section 5034 of title 10, United States Code, is amended to 
read as follows: 


“§$ 5084. Assistant Secretaries of the Navy: appointment; duties 

“(a) There are three Assistant Secretaries of the Navy in the Depart- 
ment of the Navy. They shall be appointed from civilian life by the 
President, by and with the advice and consent of the Senate. 

“(b) The Assistant Secretaries shall perform such duties as the 
Secretary of the Navy prescribes.” 

(2) Section 5035 of title 10, United States Code, is repealed. 

(3) The analysis of chapter 505 of title 10, United States Code, is 
amended by striking out the following items: 

“6034. Assistant Secretaries of the Navy: appointment; duties; compensation. 
6035. Assistant Secretary of the Navy for Air: appointment; duties; compensation.” 
and by inserting the following in liew thereof: 

“6034. Assistant Secretaries of the Navy: appointment; duties.” 

(c) Section 8013 (a) of title 10, United States Code, is amended to 
read as follows: 

“(a) There are an Under Secretary of the Air Force and three Assistant 
Secretaries of the Air Force in the Department of the Air Force. They 
shall be appointed from civilian life by the President, by and with the 
advice and consent of the Senate”’ 
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ESTABLISHING THE DIRECTOR OF DEFENSE RESEARCH AND 
ENGINEERING 


Szc. 9. (a) Section 203 of the National Security Act of 1947, 
amended, is amended by redesignating subsections ‘‘(b)’”’ and Ke)? , - 
subsections ‘“‘(c)’”’ and “(d)’’, respectively, and by inserting a new sub- 
section “‘(b)”’ as follows: 

**(b) (1) There shall be a Director of Defense Research and Engineering 
who shall be appointed from civilian life by the President, by and with the 
advice and consent of the Senate, who shall take precedence in the Depart- 
ment of Defense after the Secretary of Defense, the Deputy Secretary of 
Defense, the Secretary of the Army, the Secretary of the Navy, and the 
Secretary of the Air Force. The Director performs such duties with 
respect to research and engineering as the Secretary of Defense may 
prescribe, including, but not limited to, the following: (2) to be the principal 
adviser to the Secretary of Defense on scientific and technical matters; 
(7) to supervise all research and engineering activities in the Department 
of Defense; and (iii) to direct and control (including their assignment or 
reassignment) research and engineering activities that the Secretary of 
Defense deems to require centralized management. The compensation of 
the Director is that prescribed by law for the Secretaries of the military 
departments. 

““(2) The Secretary of Defense or his designee, subject to the approval 
of the President, is authorized to engage in basic and applied research 
projects essential to the responsibilities of the Department of Defense in 
the field of basic and a pplied research and development which pertain to 
weapons systems and other military requirements. The Secretary or his 
designee, subject to the approval of the President, is authorized to perform 
assigned research and development projects: by contract with private 
business entities, educational or research institutions, or other i 
of the Government, through one or more of the military departments, 
by utilizing employes s and consultants of the De partment of Defense. 

(3) There is authorized to be appropriated such sums as may be 
necessary for the purposes of paragraph (2) of this subsection.’ 

(b) Section 7 of Public Law 85-32 06, dated February 12, 1958, is 
amended to read as follows: 

“Sec. 7. The Secretary of Defense or his designee is authorized to 
engage in such advanced projects essential to the Defense Department’s 
responsibilities in the field of basic and applied research and development 
which pertain to weapons systems and military requirements as the Secre- 
tary of Defense may determine after consultation with the Joint Chiefs 
of Staff; and for a eres of one year From the effective date of this . (ct, 
the Secretary of Defense or his designee is further authorized to engage 
in such advanced space projects as may be designated by the President. 

“Nothing in this provision of law shall preclude the Secretary of 
Defense from ee to the military departments the duty of engaging 
in research and development of weapons systems necessary to fulfill the 
combatant functions assigned by law to such military departments. 

“The Secretary of Defense shall assign any weapons systems developed 
to such military department or departments for production and operational 
control as he may determine.”’ 

(c) Section 171 (a) of title 10, United States Code, is amended by 
renumbering clauses “(6)’’, “(7)”, “(8)”, and “(9)” as clauses ‘(7)’, 
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“(8)”, “(9)”, and “(10)”, respectively, and inserting the following new 
clause (6) after clause (5): 
“(6) the Director of Defense Research and Engineering;” 


REDUCING THE NUMBER OF ASSISTANT SECRETARIES OF DEFENSE 


Sec. 10. (a) Subsection (c) of section 203 of the National Security 
Act of 1947, as amended (5 U. S. C. 171c), as redesignated by section 
9 (a) of this Act, is amended as follows: 

(1) By striking out the word “three” and inserting the word “seven” 
in place thereof. 

(2) By striking out the word “and” after the word “Navy,” 

(3) By inserting the words “, and the Director of Defense Research 
and Engineering” after the words “Air Force’’. 

(6) Section 3 of Reorganization Plan No. 6 of 1953 (67 Stat. 638) 
is repealed. 


AUTHORIZING THE TRANSFER OF OFFICERS BETWEEN THE ARMED 
FORCES 


Sec. 11. Chapter 41 of title 10, United States Code, is amended as 
follows: 


(1) By adding the following new item at the end of the analysis: 


“716. Commissioned officers: transfers between Army, Navy, Air Force, and Marine 
Corps.” 


By adding the following new section at the end: 


“§$ 716. Commissioned officers: transfers between Army, Navy, Air 
Force, and Marine Corps 

“Notwithstanding any other provision of law, the President may, 
within authorized strengths, transfer any commissioned’ officer unth his 
consent from the Army, Navy, Air Force, or Marine Corps to, and ap- 
point him in, any other of those armed forces. The Secretary of Defense 
shall establish, by regulations approved by the President, policies and 
procedures for such transfers and appointments. No officer transferred 
pursuant to this authority shall be assigned precedence or relative rank 
higher than that which he held on the day prior to such transfer.’ 


NATIONAL GUARD BUREAU 


Sec. 12. Section 3015 of title 10, United States Code, is amended by 
redesignating subsections “(a)”, “(6)”, and “(ec)” as subsections Len 
**(e)”’, and “‘(d)’’, respectively, and by inserting a new subsection (a) to 
read as follows: 

“(a) There is a National Guard Bureau, which is a Joint Bureau of 
the Department of the Army and the Department of the Air Force, headed 
by a chief who is the adviser to the Army Chief of Staff and the Air Force 
Chief of Staff on National Guard matters. The National Guard Bureau 
is the channel of communication between the departments concerned and 
the several States, Territories, Puerto Rico, the Canal Zone, and the 
District of Columbia on all matters pertaining to the National Guard, 
the Army National Guard of the United States, and the Air National 
Guard of the United States.” 
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EFFECTIVE DATE 


Sec. 13. Sections 8 and 10 of this Act shall become effective six months 
after the date of enactment of this Act. 
And the Senate agree to the same. 
Cart VINSON, 
OveRTON Brooks, 
Paut J. Kinpay, 
Cart Duruam, 
By R. W.S. 
L. Menpe. Rivers, 
L. C. ARENDs, 
L. H. Gavin, 
JAMES E. Van ZAnprt, 
Wituram G. Bray, 
Managers on the Part of the House. 


Ricuarp B. Russet, 
Harry F. Byrp, 
Lynpon B. JoHNson, 
By R. B. R. 
LEVERETT SALTONSTALL, 
StyLes BRIDGES, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 12541) to promote the national defense by providing 
for reorganization of the Department of Defense, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The Senate amendment struck all after the enacting clavse in the 
House bill. Except in three major areas, the Senate amendment is for 
practical purposes almost identical with the bill as it passed the House. 

The three major areas of difference involve— 

(1) The method by which the military Secretaries will function 
under the Secretary of Defense. 

(2) The authority of the Secretary of Defense to transfer, 
reassign, consolidate, or abolish combatant functions. 

(3) The right of a member of the Joint Chiefs of Staff, including 
the Commandant of the Marine Corps in matters pertaining to 
the Marine Corps, and a military Secretary, to present to the 
Congress, on his own initiative, recommendations relating to 
the Department of Defense. 

Under the House bill, each military department was to be separately 
organized under its own Secretary and was to function under the 
direction, authority, and control of the Secretary of Defense, with that 
direction, authority, and control “exercised through the respective 
Secretaries of such departments.”’ 

The Senate amendment provided that each military department 
would be separately organized under its own Secretary and would 
function under the direction, authority, and control of the Secretary of 
Defense. The words ‘exercised through the respective Secretaries of 
such departments” were deleted. In addition, the Senate amend- 
ment provided that the Secretary of a military department would be 
responsible to the Secretary of Defense ‘‘for the efficient and econom- 
ical operation of such department.” Likewise, under the Senate 
amendment, an Assistant Secretary of Defense was authorized to 
issue orders to a military department but only if the Secretary of 
Defense delegated authority to such Assistant Secretary to issue such 
orders and, in addition, such orders were issued through the Secretary 
of such military department or his designee. 

The House and Senate conferees agreed to language which provides 
that each military department (the Department of the Navy to include 
naval aviation and the United States Marine Corps) shall be separately 
organized under its own Secretary and shall function under the direc- 
tion, authority, and control of the Secretary of Defense. In addition, 
the Secretary of a military department will be responsible to the 


Secretary of Defense for ‘‘the operation of his department as well as 
for its efficiency.”’ 


11 
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That part of the Senate amendment which made each Secretary 
responsible to the Secretary of Defense for the “efficient and econom- 
ical operation”? could have been construed as words of limitation 
with respect to the responsibility of the military Secretary. Thus, 
under this portion of the conference report, the military Secretary 
will be responsible to the Secretary of Defense for the entire operation 
of his department as well as its efficiency. 

Likewise, the House and Senate conferees agreed that no Assistant 
Secretary of Defense would have authority to issue orders to a military 
department except as provided in the conference report. Under the 
conference report, no Assistant Secretary of Defense can issue an 
order to a military department unless two requirements have been 
ssasaee 

The Secretary of Defense must specifically delegate to such 
an unbietat Secretary in writing the authority to issue orders 
with respect to a specific subject area, and 

(2) Such orders must be issued through the Secretary of the 
military department or his designee. 

The only exception to these requirements is in cases where there are 
specific provisions of other law which grant Assistant Secretaries of 
Defense the right to issue orders. 

The House and Senate conferees agreed to the remainder of that 
portion of the Senate amendment which provides that it shall be the 
duty of such military Secretary, together with his civilian assistants 
and military personnel of his department, to cooperate fully with 
personnel of the Office of the Secretary of Defense in a continuous 
effort to achieve efficient administration of the Department of Defense 
and to effectively carry out the direction, authority and control of the 
Secretary of Defense. 

Thus, under the conference report— 

(1) Each military department will be separately organized 
under its own Secretary; 

(2) Each military Secretary will be responsible to the Secretary 
of Defense for the operation of that military department; 

(3) No Assistant Secretary will issue orders to a military de- 
partment unless the Secretary of Defense has given him a specific 
delegation of authority in writing in a spec ific area; 

(4) Even when an Assistant Secretary of Defense issues an 
order based upon his specific delegated authority, such an order 
must be “issued through” the military Secretary or his designee. 

As a result, the original position of the House, which sought to retain 
the separate identity of the military departments has been sustained. 
In addition, the Assistant Secretaries of Defense will not be senior 
to, or have greater authority than, the milits ary Secretaries. The 
Assistant Secretaries of Defense will, for practical purposes, remain as 
principal staff assistants o the Secretary of Defense, and even when 
acting for the Secretary of Defense, their decisions will be “issued 
through” the military utiadoe This chain of civilian command 
will permit an orderly administrative procedure, and will eliminate 
the confusion that might otherwise have developed if statutory 
restrictions on the authority of the Assistant Secretaries of Defense 
had not been provided, and if the orders issued by such assistants 
were not channeled through the military Secretaries. 
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The second area of disagreement dealt with the transfer, abolition, 
consolidation, or reassignment of combatant functions. Under the 
House bill, the Secretary of Defense was authorized to transfer, 
reassign, consolidate, or abolish any function now or hereafter author- 
ized by law to be performed by the Department of Defense, except a 
major combatant function, by notifying the Congress and then waiting 
30 days. To prevent such action required the passage of a law. 
Under the House bill, a combatant function assigned to one of the 
military services pursuant to the roles and missions contained in the 
National Security Act could have been transferred, reassigned, 
consolidated, or abolished upon the recommendation of the Secretary 
of Defense after he had consulted with the Joint Chiefs of Staff with 
respect to such action and had reported his proposed action to the 
Congress. However, if one or more of the Joint Chiefs of Staff had 
objected to the proposed transfer, consolidation, reassignment, or 
abolition, the House bill required the Secretary of Defense to advise 
the Congress that he proposed to transfer, reassign, consolidate, or 
abolish a major combatant function. In other words, under the 
House bill, a combatant function became a major combatant function 
when one or more members of the Joint Chiefs of Staff opposed a 
proposed transfer, abolition, consolidation, or reassignment of a com- 
batant function. Under the House bill, when the Secretary of Defense 
proposed to transfer, reassign, consolidate, or abolish a major com- 
batant function the Congress could have prevented such action by 
adopting a concurrent resolution in opposition to such action. 

Thus, under the House bill, both Houses of the Congress had to 
act to prevent the consolidation, transfer, reassignment, or abolition 
of a major combatant function. 

Under the Senate amendment, the Secretary of Defense may not 
substantially transfer, reassign, consolidate, or abolish any function 
established by law to be performed by the Department of Defense 
or any officer or agency thereof until the expiration of the first period 
of 30 calendar days of continuous session of the Congress following 
the date on which the Secretary of Defense reports the pertinent 
details of the action to be taken to the Armed Services Committees 
of the Senate and House of Representatives. 

Under the Senate amendment, either committee may repert a 
resolution to its House stating that the proposed transfer, reassign- 
ment, consolidation, or abolition should be rejected because 

(1) It contemplates the transfer, reassignment, consolidation, 
or abolition of a major combatant function assigned to the 
military services by the National Security Act, and 

(2) if carried out, would impair the defense of the United 
States. 

After such a resolution has been reported to either House, the pro- 
posed action cannot take place until the expiration of the first period 
of 40 days of continuous session of the Congress following the date 
on which the resolution is reported. If either House adopts a resolu- 
tion in opposition to the proposed action, then the proposed transfer, 
reassignment, consolidation, or abolition cannot be effected. 

Under the Senate amendment, such resolutions of disapproval are 
privileged and a simple majority of either House is sufficient to pro- 
hibit the proposed transfer, reassignment, abolition, or consolidation. 

The House conferees agreed to the Senate amendment with three 
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modifications. The modifications contained in the conference report 
deal with the resolution that may be filed by either committee. Under 
the conference report such resolutions may apply to major combatant 
functions “now or hereafter’’ assigned to the military services by the 
National Security Act. In addition, the resolution shall state that 
in the judgment of the resolving House, the action, if carried out, 
would “tend to”’ impair the defense of the United States. 

The words ‘‘now or hereafter’’ are added so as to be applicable to 
major combatant functions that have now been agreed upon as well 
as those that may be agreed upon hereafter. Once agreed upon, they 
should be subject to congressional review. 

The words “‘tend to” were agreed upon since it appears unreasonable 
to require that the Congress must definitely state that a proposed 
transfer, abolition, consolidation, or reassignment of a major com- 
batant function would impair the defense of the United States rather 
than ‘‘tend to”’ impair the defense of the United States. Obviously, 
no resolution of disapproval will be recommended unless the defense 
of the United States is involved, but to justify the judgment of the 
Congress on the grounds that the proposed action flatly “impairs”’ the 
defense of the United States requires a finding that might be construed 
as impugning the motives of the Secretary of Defense. 

The only other change with respect to this portion of the Senate 
amendment dealing with the transfer, reassignment, consolidation, 
or abolition of combatant functions deals with the reference to the 
Reorganization Act of 1949. Under the Senate amendment, any 
resolution reported to either House shall be treated in the same manner 
as a resolution with respect to a reorganization plan reported by a 
committee within the meaning of the Reorganization Act of 1949. 

Since it is the intent of both the House and Senate conferees that a 
simple majority, rather than a constitutional majority, is all that is 
required to approve such a resolution, the conferees agreed to add the 
language “‘as in effect on July 1, 1958,’ with respect to the Reorganiza- 
tion Act of 1949. Prior to the act of September 4, 1957, a constitu- 
tional majority was required to set aside a proposed reorganization 
plan. Thus reference to the Reorganization Act of 1949 of and by 
itself might have been construed, at some future date, as requiring 
a constitutional majority rather than a simple majority as is now the 
case in the Reorganization Act of 1949, as amended by the act of 
September 4, 1957. 

In addition, under the language agreed to by the conferees, any 
future changes in the Reorganization Act of 1949 will not affect the 
simple majority requirement with respect to proposed consolidations, 
transfers, reassignments, or abolitions of major combatant functions 
under the conference report. 

Thus the provision agreed to with respect to combatant functions 
recognizes the responsibility of the Congress as provided in the Con- 
stitution of the United States. It preserves to the Congress its 
prerogative of making the final determination as to the military 
needs and requirements of our Nation. 

The third area of disagreement deals with the right of the Secretary 
of a military department, or a member of the Joint Chiefs of Staff, to 
present to the Congress, on his own initiative, after informing the 
Secretary of Defense, any recommendations relating to the Depart- 
ment of Defense that he may deem proper. 
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The Senate amendment eliminated this right with respect to a 
Secretary of a military department and, in addition, the Senate 
amendment provided that a member of the Joint Chiefs of Staff or 
the Joint Chiefs of Staff as a body could present to the committees of 
the Congress, rather than to the Congress, recommendations relating 
to the security of the United States, rather than recommendations 
relating to the Department of Defense. 

The House bill reenacted the law which has been in existence for 
the past 9 years which provides that a military Secretary and a 
member of the Joint Chiefs of Staff shall have the right to come to the 
Congress on his own initiative, after first advising the Secretary of 
Defense, with respect to any recommendations relating to the De- 
partment of Defense that the military Secretary or member of the 
Joint Chiefs of Staff deem proper. The Senate conferees agreed to 
the language that was contained in the House bill. Thus it is a simple 
repetition of existing law. 

Minor changes were also made with respect to the provision dealing 
with unified or specified combatant commands. 

Under the House bill, the President, with the advice and assistance 
of the Joint Chiefs of Staff and acting through the Secretary of 
Defense, was authorized to establish unified and specified combatant 
commands for the performance of combatant missions. 

The Senate amendment contained the same language, but referred 
to the missions as “strategic”? missions. The words ‘“‘combatant 
missions” were objected to on the grounds that they carried a con- 
notation of combat, whereas some unified commands, such as those 
in the Antarctica and other areas, might be considered noncombatant 
in nature, but of strategic importance. On the other hand, the use 
of the words “strategic missions” in a strict military interpretation 
might be interpreted so as to preclude the establishment of tactical 
missions. The House and Senate conferces agreed to substitute the 
words ‘military missions” in lieu of “combatant missions” or 
“strategic missions.’”’ The words “military missions” are sufficiently 
broad to include combatant missions, strategic missions, and tactical 
missions. 

The Senate amendment, with respect to unified and specified com- 
mands, also provided that each military department would be respon- 
sible for the administration of the forces assigned from its department 
to such combatant commands “except when the Secretary of Defense 
determines that for the purposes of efficiency such responsibility 
should be assigned to another military department.” The House bill 
permitted the responsibility for the support of forces assigned to 
combatant commands to be vested in one or more military depart- 
ments as directed by the Secretary of Defense. However, the House 
bill did not permit the Secretary of Defense to place the responsibility 
for the administration of forces from one military department to be 
placed in the hands of another military department. 

There may be times when the support of such combatant commands 
should be placed in the hands of one military department for the 
purposes of efficiency and economy, but the administration of such 
forces carries with it far greater connotations, dealing not only with 
discipline, promotion and personnel policies, but could conceivably be 
construed to include almost all policies under which the military 
department operates and are separately organized. ‘The Senate con- 
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ferees agreed to the deletion of the words “except when the Secretary 
of Defense determines that for the purposes of efficiency such respon- 
sibility should be assigned to another military department.” 

The Senate amendment also provides a statutory basis for the 
National Guard Bureau, including its Chief. The House agreed to 
this portion of the Senate amendment. 

In addition, the Senate amendment provides that the elimination of 
3 Assistant Secretaries of the military departments plus the reduction 
from 9 to 7 of authorized Assistant Secretaries of Defense, should not 
become effective until 6 months after the enactment of this legislation. 
The House conferees agreed to this provision. 

All other provisions of the Senate amendment which were agreed to 
by the House conferees are technical in nature and deal with code 
references, changes in section numbers, and the elimination of un- 
necessary language. 

Cari VINSON, 
OvreRTON Brooks, 
Pau J. Kinpay, 
Cart DurHaM, 

By R. W. 8. 
L. MenveEL Rivers, 
L. C, ARENDs, 
L. H. Gavin, 
JamES E. Van ZANDT, 
WituiiaM G. Bray, 

Managers on the Part of the House. 
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REPORT 
MAIN 
[To accompany S. 3199] READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3199) to amend section 2324 of the Revised 
Statutes, as amended, to change the period for doing annual assess- 
ment work on unpatented mineral claims so that it will run from Sep- 
tember 1 of one year to September 1 of the succeeding year, and to 
make such change effective with respect to the assessment work year 
commencing in 1959, and to provide for the suspension of such annual 
assessment work for the year ending July 1, 1958, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following language: 


That section 2324 of the Revised Statutes, as amended (30 U. 8S. C. 28), is amended 
by striking out “Ist day of July” and inserting in lieu thereof “Ist day of 
September’. 

Sec. 2. Notwithstanding the amendment made by the first section of this 
Act, the period commencing in 1957 for the performance of annual assessment 
work under section 2324 of the Revised Statutes, as amended, shall end at i2 
o’clock meridian on the Ist day of July 1958, and the period commencing in 
1958 for the performance of such annual assessment work shall commence at 


12 o’clock meridian on the Ist day of July 1958, and shall continue to 12 o’clock 
meridian on September 1, 1959. 


Amend the title so as to read: 


A bill to amend section 2324 of the Revised Statutes, as amended, to change 
the period for doing annual assessment work on unpatented mineral claims so 
that it will run from September 1 of one year to September 1 of the succeeding 
year, and to make such change effective with respect to the assessment work 
year commencing in 1959. 

20006 
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EXPLANATION OF THE BILL 
Purpose 

S. 3199, as amended by the committee, changes the period for per- 
forming annual assessment work on unpatented mining claims. The 
bill provides that the assessment year which began at noon, July 1, 
1958, will not end until noon, September 1, 1959, and that future 
assessment years will run from September 1 to September 1. A 
a measure, H. R. 13341, was introduced by Representative Pfost 
of Idaho. 


Need 

For some time past assessment years have commenced and ended 
at noon on July 1 of each year. During years of heavy snowfall or 
late snowstorms the ground in high mountainous sections of the 
Northwest may be covered with snow during June and July. This 
often handicaps or prevents owners of unpatented mining claims in 
such areas from performing their assessment work during those months. 
This is particularly serious for those who have not performed their 
assessmeiit work before winter sets in. Forsuch mining claimants the 
period around September 1 of each year appears to promise better 
weather conditions and to be more suitable than July 1 for the 
anniversary date of the assessment year. 
Cost 

No appropriation of Federal funds is authorized by this legislation 
and its enactment would entail no expenditure by the Federal Govern- 
ment. 


Departmental recommendations 


The Department of the Interior has no objection to the enactment 
of S. 3199 as amended by the committee. 

The Department opposed the provisions in section 3 of the Senate- 
passed bill which provided for the suspension of annual assessment 
work for the year commencing at noon, July 1, 1957. The committee 
agrees with the Department’s position on this matter and amended 
the measure by striking section 3 from S. 3199 as recommended by 
the Department. 

The committee believes that annual assessment work should be 
suspended only in times of emergency. 


Committee amendment 


Section 3 of the Senate-passed bill was deleted for the reasons given 
under “‘departmental recommendations” in the foregoing. 


AGENCY REPORT 


The “no objection” report of the Department of the Interior, which 
advises that the Bureau of the Budget has no objection to the sub- 
mission of the report, is set forth following: 





UN 





DEPOSITED 6Y THE 
UNITED STATES CF AMERICA 
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Unirep States DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 


Washington, D. C., June 13, 1958. 
Hon. Ciatr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enete: There is now pending before your committee 
S. 3199, a bill to amend section 2324 of the Revised Statutes, as 
amended, to change the period for doing annual assessment work on 
unpatented mineral claims so that it will run from September 1 of 
one year to September 1 of the succeeding year, and to make such 
change effective with respect to the assessment work year commencing 
in 1959, and to provide for the suspension of such annual assessment 
work for the year ending July 1, 1958. 

We would not object to the enactment of this bill, if amended as 
suggested below. 

5. 3199, as introduced, would have merely provided that the assess- 
ment year beginning at noon, July 1, 1958, would not end until noon, 
August 15, 1959, and that future assessment years would run from 
August 15 to August 15. On April 24, 1958, we reported to Senator 
Murray of the Committee on Interior and Insular Affairs of the Senate 
that we would not object to the enactment of that bill, although we 
saw no present need for the change. The original text of S. 3199, 
with the exception of the substitution of the date September 1 for the 
date August 15, comprises sections 1 and 2 of the bill now before your 
committee, and to the enactment of that portion of the present S. 3199 
we offer no objection. 

However, the Senate committce in considering S. 3199 recom- 
mended that a new section 3 be added, and that recommendation 
was adopted by the Senate. We recommend that section 3 be deleted 
from the bill now before you. Subsection (a) of the new section 3 
would suspend the requirements for assessment work for the year end- 
ing at noon, July 1, 1958. The text of this subsection is identical to 
that of S. 3315, a bill to provide for the suspension of annual assessment 
work for the year ending July 1, 1958, with respect to mining claims 
held by location in the United States, including the Territory of 
Alaska, on which we reported unfavorably to Senator Murray on 
May 22, 1958. Subsection (b), which is not found in 8. 3315, would 
limit the suspension of required assessment work to not more than 
6 mining claims held by the same individual, or to not more than 12 
mining claims held by the same partnership, association, or corpora- 
tion. While it is obvious that subsection (b) is intended to make 
section 3 somewhat less objectionable than it would otherwise be, we 
still recommend that section 3 be stricken from S. 3199. 

The performance of assessment work is not of direct concern to 
this Department, since the failure of a locator to perform the required 
labor or to make the required improvements annually does not of 
itself forfeit his claim, but mere renders it subject to loss by relo- 
cation Ickes v. Virginia—Colorado Development Corporation (295 
U. S. 639 (0935)). However, we believe that requiring assessment 
work serves a highly useful purpose, assisting in the development of 
the national mineral resources, and for that reason we recommend 
that section 3 be deleted from S. 3199. 
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At the present time almost the only provision in the mining laws 
which actually tends to compel the development of minerals is the 
requirement of annual assessment work. It alone tends to restrict 
the number of paper mining locations made solely to serve speculative 
or monopolistic ends, and to discourage the establishment of mining 
locations as a means to use the public lands for purposes unrelated to 
mining. ‘Therefore, as a general proposition, this Department does 
not favor a liberalization of the requirements for assessment work on 
mining locations. No one should be entitled to possess public lands 
under the terms of the mining laws if he does not actively prospect 
for and develop the minerals in those lands. ‘There have been indica- 
tions in past years that the mining industry as a whole has not favored 
a suspension of assessment work. 

We have not opposed legislation such as S. 2039, a bill ‘“To clarify 
the requirements with respect to the performance of labor imposed as 
a condition for the holding of mining claims on Federal lands pending 
the issuance of patents therefor’, in the form in which it was passed 
by the Senate and is now pending before your committee. That bill 
would make changes in the definition of ‘ ‘labor”’ to permit the perform- 
ance of geological, geochemical, and geophysical work to be considered 
as assessment work. With such constructive changes in the assess- 
ment work requirements we are in sympathy, but we recommend that 
there be no suspension of the requirements themselves. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 

The Committee on Interior and Insular Affairs recommends the 

enactment of S. 3199 as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 2324, Revisep Strarutes (30 U. S. C. A. 28) 


The miners of each mining district may make regulations not in 
conflict with the laws of the United States, or with the laws of the 
State or Territory in which the district is situated, governing the 
location, manner of recording, amount of work necessary to hold 
possession of a mining claim, subject to the following requirements: 
The location must be distinctly marked on the eround so that its 
boundaries can be readily traced. All records of mining claims made 
after May 10, 1872, shall contain the name or names of the locators, 
the date of the location, and such a description of the claim or claims 
located by reference to some natural object or permanent monument 
as will identify the claim. On each claim located after the 10th day 
of May 1872, and until a patent has been issued therefor, not less than 
$100 worth of labor shall be performed or improvements made during 
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each year. On all claims located prior to the 10th day of May 1872, 
$10 worth of labor shall be performed or improvements made each 
year, for each one hundred feet in length along the vein until a patent 
has been issued therefor; but where such claims are held in common, 
such expenditure may be made upon any one claim; and upon a failure 
to comply with these conditions, the aa or mine upon which such 
failure occurred shall be open to relocation in the same manner as if 
no location of the same had ever been made, provided that the original 
locators, their heirs, assigns, or legal representatives, have not resumed 
work upon the claim after failure and before such location. Upon 
the failure of any one of several coowners to contribute his proportion 
of the expenditures required hereby, the coowners who have performed 
the labor or made the improvements may, at the expiration of the year, 
give such delinquent coowner personal notice in writing or notice by 
publication in the newspaper published nearest the claim, for at least 
once a week for ninety days, and if at the expiration of ninety days 
after such notice in writing or by publication such delinquent should 
fail or refuse to contribute his proportion of the expenditure required 
by this section, his interest in the claim shall become the property of 
his coowners who have made the required expenditures. The period 
within which the work required to be done annually on all unpatented 
mineral claims located since May 10, 1872, including such claims in 
the Territory of Alaska, shall commence at 12 o’clock meridian on 
the [Ist day of July] Ist day of September succeeding the date of 
location of such claim. 

Where a person or company has or may run a tunnel for the purposes 
of developing a lode or lodes, owned by said person or company, the 
money so expended in said tunnel shall be taken and considered as 
expended on said lode or lodes, whether located prior to or since 
May 10, 1872; and such person or company shall not be required to 
perform work on the surface of said lode or lodes in order to hold the 
same as required by this section. On all such valid claims the annual 
period ending December 31, 1921, shall continue to 12 o’clock meridian 
July 1, 1922. 

O 
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of the Union and ordered to be printed 


Mr. Asprna.L, from the Committee on Interior and Insular Affairs, 


submitted the following UNIVERSITY 
OF MICHIGAN 


AUG 15 1950 


MAIN 
READING ROOM 
The Committee on Interior and Insular Affairs, to which was 


referred the bill (S. 3469) to authorize the Secretary of the Interior 
to amend the repayment contract with the Arch Hurley Conservancy 
District, Tucumcari project, New Mexico, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

Legislation similar to that here reported was introduced in the 
House by the late Congressman Dempsey and by Congressman Mon- 
toya, and these bills were considered by the committee along with 
the Senate bill. 


REPORT 


{To accompany 8. 3469] 


PURPOSE AND NEED 


This legislation would authorize the Secretary of the Interior to 
amend the existing repayment contract with the Arch Hurley Con- 
servancy District, Tucumcari project, New Mexico, by including in 
it a variable repayment plan and by fixing the first 2 annual install- 
ments under the contract at $30,000 each. This will provide a sound 
basis for relief to the district from the requirement in the existing con- 
tract for repayment of fixed annual amounts, beginning immediately. 
The legislation is needed because of a combination of unfortunate 
circumstances which have beset the project and limited the progress 
of irrigation development. These include a serious shortage of water 
during one of the worst droughts ever to be recorded in the Southwest, 
unfavorable weather conditions, disadvantageous farm price-cost 
relationships, failure to place certain lands under irrigation, and in- 
ability to discover a high productive cash crop suitable for widespread 
production on the project. 
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COST 


This legislation involves no appropriation of funds and no direct 
cost to the Federal Government. The financial position of the Federal 
Government under the proposed amended contract should not be 
materially changed over the longrun. The annual payments required 
under an amended contract may be either greater or less than those 
under the present contract, depending upon economic conditions pre- 
vailing at the time of payment. 


DEPARTMENT’S RECOMMENDATION 


The Department of the Interior recommends enactment of this 
legislation in the form here reported. 


BACKGROUND 


The Tucumcari reclamation project was authorized in 1937, and the 
authorization was amended in 1938. The Arch Hurley Conservancy 
District executed a repayment contract in 1938 whereby the obligation 
of the district was fixed at $5,825,407.45, to be repaid in 40 successive 
equal annual installments of $145,635 each. Construction activities 
were delayed as a result of World War II, and construction was not 
completed until 1949, with the actual notice of completion being given 
in October 1952. As the project was authorized prior to the Reclama- 
tion Project Act of 1939, there was no authority for a development 
period and, to meet this need, a 5-year development period was 
provided by the act of July 31, 1953. Under the provisions of that 
act, the first payment of $145,635 on the construction obligation is 
due in 1959. 

EXPLANATION OF THE BILL 


This legislation authorizes amendment of the existing repayment 
contract to provide a variable payment plan which will recognize 
changes in the ability of the project irrigators to meet repayment 
installments from year to year and will permit adjustments in the 
district’s annual payments to reflect such changes in their ability to 
pay. The repayment plan would be based upon a formula wherepy 
the district’s construction obligation would be repaid over a 40-year 
period, given normal economic conditions. With respect to the 
immediate financial problems of the district, the Secretary would be 
authorized to fix the district’s payments for 1959 and 1960 at $30,000 
for each year. In other words, this legislation does not change the 
overall normal repayment period, but the amount of the annual pay- 
ments and the actual repayment term would be adjusted to accord 
with economic conditions. 


COMMITTEE’S CONCLUSIONS 


Despite the difficulties which this, project has encountered, there is 
evidence that, over the long run, the project will be successful. The 
committee is in agreement with the provisions of this legislation, 
which permits the district to recover from the series of unfortunate 
circumstances and to get on its feet, financially. At the same time, 
it should be understood that, during good years, when economic 
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conditions are favorable, the district will be required to make above- 


average payments in order to balance its lower payments during un- 
favorable years. 


DEPARTMENT'S REPORT ON THE LEGISLATION 


The report of the Department of Interior on the House-introduced 
legislation is set out hereinafter. It should be noted that the Depart- 
ment recommends substitute language for that in the original bill, 
and that this substitute language was adopted by the Senate and is 
in the bill here reported. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 9, 1958. 
Hon. Cuarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enaue: This responds to your requests for the views of 
this Department on H. R. 10001 and H. R. 11482, bills to amend the 
act of July 31, 1953, relating to the Arch Hurley Conservancy District, 
Tucumcari reclamation project, New Mexico. 

We recommend that there be enacted, in lieu of the provisions of 
the bills designated above, the proposed substitute bill attached to 
this report. 

If either H. R. 10001 or H. R. 11482 is enacted, it would in effect, 
authorize the Secretary of the Interior to extend for 5 years, from 1958 
to 1963, the development period for the Tucumeari project, New 
Mexico. 

The Tucumeari reclamation project was authorized by the act of 
August 2, 1937 (50 Stat. 557), as amended by the act of April 9, 1938 
(52 Stat. 211). The finding of feasibility required by the latter act 
was made on October 31, 1938, and approved by the President on 
November 1, 1938. The Arch Hurley Conservancy District executed 
a contract on December 27, 1938, for the repayment of the construction 
costs of the project. 

At the time the district executed its repayment contract, reclamation 
law made no provision, as it now does, for a development period prior 
to the commencement of payment of construction charges. Such a 
provision came into the laws with the enactment of the Reclamtion 
Project Act of 1939 (32 Stat. 1187), somewhat less than a year after the 
district’s contract was executed. 

Construction of the Tucumcari project was initiated in 1940, but, 
because of interruption and delay resulting from World War II, the 
distribution system was not sufficiently completed to deliver water to 
all project lands until late 1949. Notice of completion of the project 
was given, in accordance with the provisions of the repayment contract, 
on October 17, 1952. The effect of the giving of this notice was to 
make the first payment on the total construction obligation fall due 
in 1954, with half of the first installment payable on February 1, 1954, 
and the other half on August 1, 1954. 

Since it was felt that there was a real need for a development 
period on the Tucumcari project, the Congress passed, and the 
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President approved, the act of July 31, 1953 (67 Stat. 243, Public 
Law 168, 83d Cong.). This act authorized the Secretary of the 
Interior to amend the repayment contract with the Arch Hurley 
Conservanc y District to extend to the district the benefits of section 

(b) of the Reclamation Project Act of 1939 by permitting the 
diateint to have the benefit of a development. period, to terminate 
not later than the year 1958. Under the provisions of that act, the 
district was to obligate itself to take over the care, operation, and 
maintenance of the project works as designated by the Sec retary. 

We were then of the opinion that the settlers on the project ought 
to have an opportunity to become established and to get their lands 
into a state of production commensurate with repayment require- 
ments before undertaking repayment of construction costs, and we, 
therefore, supported that legislation. Had the repayment contract 
been executed after the effective date of the Reclamation Project 
Act, in our view it would unquestionably have provided for such a 
development period. However, it was the recommendation of this 
Department that the legislation provide specifically that the develop- 
ment period should terminate not later than the year 1958, thereby 
requiring that the first payment on construction charges should be 
due in 1959. 

The district’ executed an amendatory repayment contract dated 
August 20, 1953, which, pursuant to the terms of the act of July 31, 
19! 53, made provision for a development period of 5 years beginning 
with the calendar year 1954 and for the commencement in 1959 of 
payments on the district’s construction-cost obligation of $5,825,- 
470.45, which is to be repaid in 40 successive equal annual installments 
of $145,635 each. 

The bills which are now pending before your committee would 
authorize a further amendment to the repayment contract to extend 
the development period an additional 5 years and, thereby, delay 
until 1964 the first payment on the construction-cost obligation. 

We are aware that a combination of unfortunate circumstances has 
limited the progress of irrigation development on the Tucumcari 
project. These include a serious shortage of water during one of the 
worst droughts ever to be recorded in the Southwest, unfavorable 
weather conditions, disadvantageous farm price-cost relationships, an 
inability to discover a high productive cash crop suitable for wide- 
spread production on the project, and the failure to place certain lands 
under irrigation. Despite these difficulties of the past few years, we 
are confident that, over the long run, the project will be a successful 
operation. Nonetheless, it must be recognized that there is a sound 
basis for some relief at this time from the requirements of the contract 
which provide that, beginning with calendar year 1959, the district 
must commence payment of the fixed annual installments on con- 
struction costs. 

In our opinion, instead of an extension of the development period for 
an additional 5 years, the effective solution for the district’s long-term 
repayment difficulties lies in the adoption of a variable payment plan 
which will recognize changes in the ability of the project settlers to 
meet repayment installments from year to year and will permit 
adjustments in the district’s annual payments to reflect such changes in 
their ability to pay. If the Congress should enact legislation to permit 
this Department to negotiate an amendatory repayment contract with 
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the Arch Hurley Conservancy District which would provide for a 
variable repayment plan of meeting annual project construction 
charges, it would be our intention to attempt to work out a repayment 
plan which would involve retention of an annual base charge of annual 
installments required to pay the district’s construction obligation over 
a 40-year period, giving consideration to the effect of a reduced fixed 
payment for the years 1959 and 1960, which base charge would be 
multiplied by the product of the productive factor and the agricultural 
parity ratio for project lands to give the specific amount of the install- 
ment due for each year. This proposal would give weight not only 
to the level of farm prices but, also, to the costs of farming operations. 
Representatives of the Bureau of Reclamation have already had some 
preliminary discussions along this line with officials of the district. 

With respect to the immediate financial problems of the district, 
as they may be aggravated by the current contract requirement to 
meet construction charges in 1959, we suggest, if the proposal made 
above is favorably considered, that the Secretary be authorized to 
fix the district’s construction obligation payments for 1959 and 1960 
at $30,000 for each year. We make this proposal in the belief that 
the interests of the district and the United States would be served 
best by requiring the water users to begin making payment toward 
project construction costs in 1959 as present contract arrangements 
provide. Payment of this reduced fixed amount during each of the 
next 2 years should not work an undue hardship on present irrigators, 
and the owners of lands which are not yet developed would probably 
be inclined to undertake such development because of this repayment 
requirement. It has been our experience in other areas that there 
may be a tendency on the part of some landowners to permit lands 
to lie idle if there are no charges that compel the landowners to develop 
the economic potentiality of the land. Initiating the payment of 
irrigation charges at this time should encourage full development of 
all of the irrigable lands on the project without additional delay. 

There is attached a draft of bill which would effectuate the recom- 
mendations contained in this report. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


A BILL To authorize the Secretary of the Interior to amend the repay- 
ment contract with the Arch Hurley Conservancy District, Tucum- 
cari project, New Mexico 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
Secretary of the Interior is authorized, upon the concurrence 
of the Arch Hurley Conservancy District, New Mexico, to 
amend further the repayment contract dated December 27, 
1938, as amended on August 20, 1953, with said district to 
provide that the construction-cost repayment obligation of 
the district, in the amount agreed to in said contract, as 
amended, and on which payments of installments are to 
commence in 1959, may be repaid in accordance with a 
variable repayment formula which, being based on full repay- 
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ment within forty years, or as near thereto as is consistent 
with the adoption and operation of such a formula, permits 
variance in the required annual payments in the fight of 
economic factors pertinent to the ability of the district to 
pay: Provided, That any such amendatory contract making 
provision for the repayment of the district’s construction- 
cost repayment obligation in accordance with a variable 
repayment formula may provide further that for the years 
1959 and 1960 the Arch Hurley Conservancy District’s 
annual installments shall each be fixed in the sum of $30,000. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 


S. 3469 be enacted. 


O 
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MAIN 
READING ROOM 

The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1798) to amend section 4426 of the Revised 
Statutes, as amended, with respect to certain small vessels operated 
by cooperatives or associations in transporting merchandise of mem- 
bers on a nonprofit basis to or from places within the inland waters 
of southeastern Alaska and Prince Rupert, British Columbia, or to 
or from places within said inland waters and places within the inland 
waters of the State of Washington, having considered the same, 


report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the third sentence of section 4426 of the Revised Statutes, as amended (34 
Stat. 193; 46 U. 8S. C. 404), is hereby amended by adding the following proviso at. 
the end thereof: ‘‘Provided further, That no vessel under one hundred and fifty 
gross tons, owned by or demise chartered to any cooperative or association en- 
gaged solely in transporting cargo owned by any one or more of the members of 
such cooperative or association on a nonprofit basis (1) between places within the 
inland waters of southeastern Alaska, as defined pursuant to section 2 of the Act 
of February 19, 1895, as amended (28 Stat. 672; 33 U. 8. C. 151), or (2) between 
places within said inland waters of southeastern Alaska and Prince Rupert, 
British Columbia, or (3) between places within said inland waters of southeastern 
Alaska and places within the inland waters of the State of Washington, as also 
defined pursuant to such Act of February 19, 1895, as amended, via sheltered 
waters, as defined in article I, of the treaty between United States and Canada 
defining certain waters of the west coast of North America as sheltered waters, 
dated December 9, 1933, shall be deemed to be carrying freight for hire within 
the meaning of this section.” 
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Src. 2. This Act shall be effective immediately upon enactment and shall apply 
only to vessels theretofore constructed and now in operation in Alaskan waters 
and shall cease to be effective on and after June 30, 1962. 


PURPOSE OF THE BILL 


The purpose of this bill is to clarify an ambiguity in the existing 
vessel-inspection laws so as to allow vessels under 150 gross tons, 
owned or demise chartered to cooperative associations and carrying 
only merchandise of their members, to operate as uninspected vessels 
just as similar vessels owned or chartered by a single individual 
carrying his own merchandise is presently permitted to do. The bill 
is limited in its application to vessels transporting merchandise on a 
nonprofit basis to or from places within the protected inland waters 
of southeastern Alaska and Prince Rupert, British Columbia, or to 
or from places within said inland waters and places within the inland 
waters of the State of Washington. 


NEED FOR THE LEGISLATION 


The legislation is needed to assure the continued availability of 
service in the transportation of merchandise to and from various 
small communities in southeastern Alaska having no or inadequate 
common-carrier service and which are entirely or largely dependent 
upon small uninspected vessels operated by local merchants organized 
as cooperative associations. 


COST OF THE BILL 


The bill involves no cost to the Government. 


SUMMARY OF DEPARTMENTAL RECOMMENDATIONS 


The Treasury Department, reporting on this and similar bills, 
opposed enactment on the grounds that they would exempt from 
inspection a class of vessels operating in specified areas under certain 
conditions, whereas vessels of the same class operating in other areas 
under the same or similar conditions would not be so exempt. This 
position is based upon a Coast Guard interpretation that vessels 
carrying merchandise, even though on a nonprofit basis and even 
though such merchandise belongs to members of a cooperative asso- 
ciation, are “‘carrying freight for hire’ and therefore are subject to 
the inspection laws applicable to ‘‘all vessels of above 15 gross tons 
carrying freight or passengers for hire, but not engaged in fishing as 
a regular business, propelled by gas, fluid, naphtha, or electric motors.” 

Your committee took exception to the recommendation of the 
Treasury Department for the reasons as discussed hereafter, that 
(1) the services rendered by the cooperative merchant charter asso- 
ciations are essential to the communities in southeastern Alaska; 
(2) to make the changes the Coast Guard would require in order to 
comply with the inspection laws would force discontinuance of the 
service; (3) there is no alternative service in prospect; and (4) there 
is no sound reason for treating boats chartered by a group of mer- 
chants to carry their own merchandise any differently from those 
chartered by a single merchant for the same purpose. 
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The Department of State perceived no foreign policy implication 
in the bill and offered no comment. 


BACKGROUND AND DISCUSSION OF THE BILL 


Existing law (46 U. S. C. 404), provides that all vessels of above 
15 gross tons carrying freight or passengers for hire but not engaged 
in fishing as a regular business, propelled by gas, fluid, ailtliens or 
electric motors, shall be subject to inspection of hulls and boilers by 
the Coast Guard in accordance with requirements applicable to steam 
propelled vessels. The law also requires that no such vessel shall be 
navigated without a licensed engineer and a licensed pilot, together 
with such other provisions of law for the better security of life as may 
be required by regulations of the Commandant of the Coast Guard. 

Many of the small communities in southeastern Alaska are almost 
totally dependent upon water transportation for the receipt of neces- 
sary acdiandias and the shipment of fish to market. 

Prior to World War II, there were 3 common carriers providing 
water transportation to these communities; 2 of these discontinued 
service some years ago and at the present time only 1 company, 
Alaska Steamship Co., serves this area. As operating costs have gone 
up, this company has had to abandon calls at some of the small ports 
altogether, and reduce the frequency and regularity of its service to 
others. It will call at some ports only when there is an assurance of 
100 tons or more of cargo to discharge or load. In addition, docking 
facilities at some of the ports are inadequate to handle vessels the 
size of those in the Alaska Steamship Co. fleet. 

With the loss of adequate common carrier transportation, the mer- 
chants in the small southeastern Alaska outports have depended upon 
chartered or owned uninspected vessels of less than 1£0 gross tons for 
the carriage of their cargoes. The vessels are former fishing vessels 
or small war surplus vessels which have been converted to carry 
merchandise. 

The courts have held that the charterer of an uninspected vessel 
carrying his own freight is not carrying “freight for hire” and is 
therefore not subject to the inspection laws. However, it is not 
economically feasible for most of the merchants to charter or buy 
their own boats. Accordingly, in order to obtain the water trans- 
portation service that is urgently required, various merchants in 
southeastern Alaska have jointly chartered vessels by setting up co- 
operative associations for the transportation of their own merchandise 
on a cost-sharing or nonprofit, basis. Operations in this manner have 
been carried on for more than the past 8 years in the belief that the 
vessels were in the same status as individually chartered boats. 
However, about 2 years ago the Coast Guard took exception to the 
arrangement, where more than one merchant is involved, contending 
that such vessels are subject to the requirements of the inspection 
laws. 

In view of the Coast Guard interpretation of the effect of the co- 
operative charter plan, this and similar bills were introduced in the 
Congress to clarify the situation in the interest of preserving the essen- 
tial service rendered by these small vessels. 

Hearings were held on these bills, including S. 1798, near the end of 
the first session of this Congress. 
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After the adjournment of Congress, a special subcommittee was 
appointed to visit the Territory of Alaska and directed to hold further 
hearings in southeastern Alaska to study the problems involved. The 
special subcommittee visited Alaska in the latter part of September 
1957 and held hearings on the subject legislation in Ketchikan, 
Wrangell, Petersburg, Juneau, Sitka, and Anchorage. During these 
hearings, the subcommittee heard testimony from many local mer- 
chants and other citizens with regard to the situation. In addition, 
the visit to the various communities gave the opportunity for firsthand 
understanding of conditions. 

It was found that beyond question the service of small vessels to 
provide water transportation of freight to and from the communities 
of southeastern Alaska is essential for the livelihood and well-being 
of the citizens of these communities. There is almost no farming, 
meat raising, or dairying done anywhere in the entire southeastern 
area. Therefore, fresh meat, milk, and produce must be brought in 
by water at frequent and regular intervals. 

The small vessels of the merchants’ charter associations have been 
specially fitted to carry fresh meat, produce, and milk under controlled 
conditions. They serve the small ports on more or less regular and 
frequent schedules, even though cargo quantities for any particular 
port may be very small. In addition, they haul frozen bulk fish 
southbound, a service not attractive to the regular common carrier. 

The need for the service performed by small vessels to the south- 
eastern Alaska outports is conceded by everyone. It has been argued, 
however, that the proposed legislation to clarify the exemption of 
cooperatively chartered vessels from the inspection laws should be 
limited to vessels serving ports within the inland waters of south- 
eastern Alaska not receiving weekly transportation service on an 
annual basis from any part of the United States by an established 
common carrier by water, except with respect to cargo of a character 
not accepted for transportation by an established common carrier. 
S. 1798, as it passed the Senate, reflects this argument. 

Your committee, however, is convinced that this very narrow 
approach would not meet the needs of the area involved. Its effect 
would be to preclude most of the small charter-boat operators from 
serving the larger southeastern Alaska towns such as Ketchikan and 
Juneau as part of their overall service throughout the inland waters 
of the area. Because of prohibitively increased costs resulting from 
operation restricted to the smaller ports in southeastern Alaska, it 
would also result in the cessation of service to the smaller ports 
receiving no, or infrequent, common carrier service. 

Your committee does not believe that such criteria for exemptions 
from existing inspection laws is sound. Moreover, it does not appear 
possible that the quantities of cargo handled to and from the larger 
towns by small boats would have any considerable adverse effect on 
the established common carrier service. On the other hand, it would 
create a degree of healthy competition. Even in the larger towns 
the preference of merchants for the use of the small vessels is largely 
confined to fresh foods which receive specialized care and handling. 

In this connection, it should be noted that the Maritime Adminis- 
tration has chartered to the Alaska Steamship Co., four C1-MAV-1 
vessels to provide service to southeastern Alaska. Calls are permitted 
at rail belt ports (even though adequate service with privately owned 
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vessels is available) in recognition of the fact that service to south- 
eastern Alaska could not be maintained without the benefit of calls 
at the larger rail belt ports. 

In view of the contention by the Coast Guard that while a vessel 
chartered by and carrying the merchandise of a single merchant is 
not subject to inspection, a vessel chartered by two or more merchants 
carrying their own merchandise is subject to inspection, the subcom- 
mittee sought to determine whether or not compliance with inspec- 
tion laws would be feasible. In this connection, the Commandant of 
the Coast Guard made a preliminary inspection of four of the vessels 
operated by the cooperative associations, and advised the chairman 
of the full committee that he did not believe that inspection by the 
Coast Guard would prove so be so financially burdensome that opera- 
tion of these vessels would be impossible. However, subsequent 
examination of the vessels and reports of changes needed clearly 
show that the cost of altering the vessels to satisfy the Coast Guard 
would be prohibitive, and in one case a vessel would have to be 
completely rebuilt. Therefore, under these circumstances the service 
would have to be discontinued. The principal reason for this is that 
the construction of additional crew quarters would not only be most 
expensive, but would eliminate essential cargo capacity. This has 
been substantiated by a reputable marine surveying firm in Seattle 
who made a general survey of several vessels and analyzed the Coast 
Guard’s proposed list of alterations. 

Conceding that none of the vessels are new, and will have to be 
replaced in not too many years, there is no evidence to show that 
they have not been properly maintained or that they have been 
involved in any casualties which would make their continued operation 
unsafe. Moreover, their safety record, as far as personnel is concerned, 
is of the highest. While the crews are small, we believe that they 
have been operating at all times with all appropriate precautions. 
Their operations are limited entirely to the protected inland waters 
of southeastern Alaska. 

AMENDMENT 


In view of the full hearings and committee investigation of the 
need for corrective legislation, your committee amended S. 1798 by 
striking all after the enacting clause and inserting in lieu thereof 
the text of H. R. 8807, which more adequately provides the means for 
necessary transportation service to and from the southeastern Alaska 

orts. 

7 In addition, section 2 of the bill has been added so it will apply 
only to existing vessels now in operation in Alaskan waters and the 
bill will cease to be effective on and after June 30, 1962. This provision 
was added, in view of the age of the small vessels presently being 
operated in the service, as an inducement to their replacement in the 
not too distant future with new vessels designed for the trade and 
complying with the inspection laws. 


CONCLUSION 
In view of all the foregoing, your committee urges the prompt 


enactment of this legislation as hereby reported with amendment. 
The departmental reports follow: 
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Treasury DeparRTMENT, 
Washington, June 27, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
6646, to amend section 4462 of the Revised Statutes, as amended, 
with respect to certain vessels carrying freight for hire on the inland 
waters of southeastern Alaska or between such waters and the inland 
waters of the State of Washington. 

The purpose of the bill is to amend section 4426 of the Revised 
Statutes (the number ‘‘4462” in the bill is apparently a typographical 
error) so as to make inapplicable to certain vessels the provisions of 
the section relating to the inspection of hulls and boilers and requiring 
engineers and pilots. The vessels that would be exempted are those 
not exceeding 150 gross tons, not propelled by steam, and engaged in 
carrying freight for hire (1) between places within the inland waters 
of southeastern Alaska as defined pursuant to section 2 of the act of 
February 19, 1895, as amended (28 Stat. 672; 33 U.S. C. 151) (see 33 
C. F. R. 82.275), and (2) between places within the inland waters 
described under (1) and places within the inland waters of the State 
of Washington, as also defined pursuant to the act of February 19, 
1895, as amended (see 33 C. F. R. 82.120), via “sheltered waters” as 
defined in article I of the treaty between the United States and 
Canada defining “certain waters of the west coast of North America 
as sheltered waters,’ dated December 9, 1933 (49 Stat. 2685). 

The Treasury Department is not aware of any justification for 
excluding the vessels described in the bill from the application of 
section 4426 of the Revised Statutes. To exclude one class of vessels 
is to discriminate against other classes, which would then also seek 
exclusion. The result would be a trend toward lowering accepted 
merchant marine safety standards as prescribed by statute. Such a 
result, being contrary to the best interests of the merchant marine 
and the users thereof, is to be avoided. 

Therefore, the Treasury Department is opposed to the enactment of 
H. R. 6646. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


OFFICE OF THE SECRETARY OF THE TREASURY. 
Washington, September 9, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to the request of your 
committee for the views of the Treasury Department on S. 1798, to 
amend section 4426 of the Revised Statutes, as amended, with respect 
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to certain small vessels operated by cooperatives or associations in 
transporting merchandise of members on a nonprofit basis to or from 
places within the inland waters of southeastern Alaska and Prince 
Rupert, British Columbia, or to or from places within said inland 
waters and places within the inland waters of the State of Washington. 

The purpose of the bill is to amend section 4426 of the Revised 
Statutes so as to make inapplicable to certain vessels the provisions 
of the section relating to the inspection of hulls and boilers and 
requiring engineers and pilots. 

Under date of June 27, 1957, this Department submitted to your 
committee a report on H. R. 6646, a bill designed to accomplish the 
same purpose as 8.1798. At that time it was stated that this Depart- 
ment is not aware of any justification for excluding the vessels 
described in the bill from the application of section 4426 of the Revised 
Statutes. The Treasury Department does not believe there is any- 
thing contained in S. 1798 to alter its views as stated with respect to 
H. R. 6646. 

Therefore, the Treasury Department is opposed to the enactment of 
S. 1798. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Frep C. Scrispner, Jr., 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
Washington, D. C., September 18, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Drar Mr. CHartrMaAn: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
8807, to amend section 4426 of the Revised Statutes, as amended, 
with respect to certain small vessels operated by cooperatives or 
associations in transporting merchandise of members on a nonprofit 
basis on the inland waters of southeastern Alaska or between such 
waters and Prince Rupert, British Columbia, or between such waters 
and the inland waters of the State of Washington. 

This bill evidently is intended to replace H. R. 6646, to amend 
section 4462 [4426] of the Revised Statutes, as amended, with respect 
to certain vessels carrying freight for hire on the inland waters of 
southeastern Alaska or between such waters and the inland waters 
of the State of Washington. The Treasury Department submitted 
its views on that bill to your committee on June 27, 1957. 

Although H. R. 8807 is less objectionable than H. R. 6646, in that 
it narrows the application of the exception to vessels “owned by or 
demise chartered to any cooperative or association engaged solely in 
transporting cargo owned by any one or more of the members of 
such cooperative or association on a nonprofit basis,’’ the Department 
considers that its objections to the proposed legislation, as set forth 
in its letter of June 27, 1957, still have not been met. 
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Under existing law, section 4426, Revised Statutes (46 U.S. C. 404), 
a cooperative or association engaged in transporting by vessel mer- 
chandise owned by one or more of its members for which a charge is 
made, even though no profit to the cooperative or association accrues, 
is considered as carrying freight for hire, the cooperative or assiciation 
being treated as an entity separate and apart from its members. 
The effect, then, of H. R. 8807 would be to exempt from inspection a 
class of vessels operating in specified areas under certain conditions 
whereas vessels of the same class operating in other areas under the 
same or similar conditions would not be so exempt. Aside from the 
discriminatory aspect, such an exception may operate as a precedent 
for seeking similar exemptions in other areas and thus result in a 
trend toward lowering accepted merchant marine safety standards as 
prescribed by statute. 

The Treasury Department, therefore, is opposed to the enactment 
of H. R. 8807. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your com- 
mittee. 

Very truly yours, 
Davin W. KENDALL, 
Acting Secretary of the Treasury. 





DEPARTMENT OF STATE, 
Washington, September 5, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Reference is made to your letter of July 22, 
1957, requesting the comments of the Department of State on H. R. 
8807, a bill to amend section 4426 of the Revised Statutes, as amended, 
with respect to certain small vessels operated by cooperatives or 
associations in transporting merchandise of members on a nonprofit 
basis on the inland waters of southeastern Alaska or between such 
waters and Prince Rupert, British Columbia, or between such waters 
and the inland waters of the State of Washington. Interim acknowl- 
edgment of this letter was made on July 24, 1957. 

The Department of State does not perceive any foreign policy 
implication in this bill, and accordingly has no comment to offer 
regarding the desirability of the enactment of H. R. 8807. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 


Joun S. Hocuuanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 
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DEPARTMENT OF STATE, 
Washington, September 5, 1987. 
Hon. Hersert ©. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Bonner: Reference is made to vour letter of August 9, 
1957, inviting the comments of the Department of State on S. 1798, 
a bill to amend section 4426 of the Revised Statutes, as amended, 
with respect to certain small vessels operated by cooperatives or 
associations in transporting merchandise of members on a nonprofit 
basis to or from places within the inland waters of southeastern Alaska 
and Prince Rupert, British Columbia, or to or from places within said 
inland waters and places within the inland waters of the State of 
Washington. Interim acknowledgment of your letter was made on 
August 12, 1957. 

The Department of State perceives no substantial foreign policy 
implications in this bill, and accordingly has no comment to offer 
regarding the desirability of the enactment of S. 1798. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this,report. 

Sincerely yours, 
Joun S. Hocuuanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SrecTION 4426 oF THE REVISED STATUTES, AS AMENDED (34 Strat. 193; 
46 U.S. C. 404) 


Sec. 4426. The hull and boilers of every ferryboat, canal boat, 
yacht, or other small craft of like character propelled by steam, 
shall be inspected under the provisions of this title. Such other 
provisions of law for the better security of life as may be applicable 
to such vessels shall, by the regulations of the board of supervising 
inspectors, also be required to be complied with before a certificate 
of inspection shall be granted, and no such vessel shall be navigated 
without a licensed engineer and a licensed pilot: Provided, however, 
That in open steam launches of ten gross tons and under, one person, 
if duly qualified, may serve in the double capacity of pilot and en- 
gineer. All vessels of above fifteen gross tons carrying freight or 
passengers for hire, but not engaged in fishing as a regular business, 
— by gas, fluid, naphtha, or electric motors, shall be, and are 
iereby, made subject to all the provisions of section forty-four 
hundred and twenty-six of the Revised Statutes of the United States 
oe to the inspection of hulls and boilers and requiring engineers 
and pilots, and for any violation of the provisions of this title appli- 
cable to such vessels, or of rules or regulations lawfully established 
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thereunder, and to the extent to which such provisions of law and 
regulations are so applicable, the said vessels, their masters, officers, 
and owners shall be subject to the provisions of sections forty-four 
hundred and ninety-six, forty-four hundred and ninety-seven, ‘forty- 
four hundred and ninety-eight, forty-four hundred and ninety-nine, 
and forty-five hundred, relating to the imposition and enforcement of 
penalties and the enforcement of law: Provided, further, That no 
vessel under one hundred and fifty gross tons, owned by or demise chartered 
to any cooperative or association, shall be deemed to be carrying freight 
for hire within the meaning of this section, if such vessel is engaged solely 
mm transporting cargo owned by any one or more of the members of such 
cooperative or association on a nonprofit basis (1) to or from places 
within the inland waters of southeastern Alaska, as defined pursuant 
to section 2 of the Act of February 19, 1895, as amended (28 Stat. 672; 
83 U. 8. C. 151), and Prince Rupert, British Columbia; or (2) to or 
from places within said inland waters of southeastern Alaska not re- 
ceiving weekly transportation service on an annual basis from any part 
of the United States by an established common carrier by water and 
places within the inland waters of the State of Washington, as also 
defined pursuant to such Act of February 19, 1895, as amended, via 
sheltered waters, as defined in article I, of the treaty between the United 
States and Canada defining certain waters of the west coast of North 
America as sheltered waters, dated December 9, 1933; or (3) from all 
places located within said inland waters of southeastern os. to places 
within the said inland waters of the State of Washington via said sheltered 
waters with respect to cargo of a character not accepted for transportation 
by an established common carrier by water thereat. 

All vessels of fifteen gross tons or less propelled in whole or in part by 
gas, gasoline, petroleum, naptha, fluid, or electricity, and carrying 
passengers for hire, shall carry one life-preserver, of the sort prescribed 
by the regulations of the board of supervising inspectors, for every 
passenger carried, and no such boat while so carrying passengers shall 
be operated or navigated except in charge of a person duly licensed 
for such service by the local board of inspectors. No examination 
shall be required as a condition of the obtaining of such a license, 
and any such license shall be revoked or suspended by the local board 
of inspectors for misconduct, gross negligence, recklessness in naviga- 
tion, intemperance, or violation of law on the part of the holder, and 
if revoked, the person holding such license shall be incapable of 
obtaining another such license for one year from the date of revocation. 


O 
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: ‘ TY 
Mr. Lesrnsk1, from the Committee on Post Office and Civil Rei GAN 
submitted the following OF. 


ic 
REPORT AUS 


MAIN 
[To accompany H. R. 10495] READING ROOM 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10495) to amend that part of the act of June 9, 
1896 (29 Stat. 313), relating to the establishment of postal stations 
and branch post offices, so as to permit them to be established within 
10 miles of the boundary of the adjoining city, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


STATEMENT 


This legislation represents an official request of the Post Office 
Department. The purpose is to provide for more efficient and 
economical postal service in the environs of cities which have under- 
gone major suburban growth in recent years. The Post Office De- 
partment reports that enactment of this legislation will result in 
savings of approximately $125,000 per annum and will enable the 
Department to render improved postal service in these areas. 

The act of June 9, 1896 (29 Stat. 313; 39 U. S. C. 160), authorizes 
the establishment of postal stations and branch offices outside the 
corporate limits of the city wherein the main post office is located to 
a distance of not more than 5 miles from the outer boundary or 
limits of such city. In the year 1896, and for many years thereafter, 
the situation was such that this 5-mile limitation was adequate to 
permit the Post Office Department to provide efficient mail service 
through appropriate use of its authority to establish postal stacions 
and branch post offices within the prescribed distance from the outer 
boundaries of cities and towns. However, in recent years the rapid 
growth of urban and suburban population, particularly in the pe- 
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riphery of major industrial, commercial, and governmental centers, 
has rendered the limitation established in 1896 completely obsolete. 
The limitation has the effect of preventing the establishment of 
postal stations and branch offices in a number of instances where 
such stations and offices would be in the public interest and would 
result in greater economy and efficiency in the postal service. 

The establishment of stations or branches makes it possible to 
utilize the resources of equipment, supplies, trained personnel, and 
supervision of the larger offices. In addition, experience clearly indi- 
cates that at least one additional employee is required at a small 
independent office over and above the manpower which would be 
required to conduct a comparable branch or station. Incidental 
expenses such as the costs of independent reporting and recordkeeping, 
mail messenger service, and other administrative needs result in an 
estimate by the Post Office Department of $5,000 a year which could 
be saved through the operation of a branch post office rather than an 
independent post office. 

Enactment of this legislation would establish a 10-mile limit in 
lieu of the existing 5-mile limit and thereby provide the means for 
the Post Office Department to effect economies and to improve postal 
service in suburban areas. Hearings were held at which represen- 
tatives of the Post Office Department gave assurances that existing 
policies, which have been carried out effectively in the public interest 
since the 1896 law was enacted, will continue in effect and that this 
legislation will not be used for the purpose of discontinuing inde- 
pendent post offices in a manner inconsistent with such existing policy. 
The committee is informed of no objection to this legislation. 

The official request of the Acting Postmaster General for this legis- 
lation follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., January 7, 1958. 
Hon. Sam RaAyYBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: Submitted herewith, for consideration by the 
Congress, is a legislative proposal to amend that part of the act of 
June 9, 1896 (29 Stat. 313), relating to the establishment of postal 
stations and branch post offices, so as to permit them to be established 
within 10 miles of the boundary of the adjoining city. 

At present this law, which is codified in section 160 of title 39, 
United States Code, restricts the establishment of postal stations and 
branch post offices outside the corporate limits of the city where the 
main post office is located to a distance of not ‘“‘more than five miles 
as near as may be from the outer boundary or limits of such city or 
town in which the principal office is located.” 

In the year 1896, when the law was enacted, the situation was such 
that the 5-mile limitation did not impose any hardship in providing 
for adequate mail service. However, the growth of our population 
has now caused the establishment of new communities more than 
5 miles beyond corporate limits of the larger cities. 

Unless the present 5-mile limitation is extended, the Department 
is faced with the necessity of establishing independent post offices 
which would result in considerable expense and would not provide the 
most efficient mail service. By the establishment of stations or 
branches it is possible to utilize the resources of trained personnel, 
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equipment, supplies, and supervision of the larger offices. In addi- 
tion, our experience clearly indicates that at least one additional 
employee is required at a small independent office over and above 
the manpower which would be required to conduct a comparable 
branch or station. Incidental costs such as independent record- 
keeping and reporting, mail messenger service, and other costs result 
in a conservative estimate of $5,000 a year which could be saved 
through the operation of a branch post office in lieu of an independ- 
ent post office. 

It is proposed, therefore, to extend the present 5-mile limitation to 
10 miles beyond the corporate limits or boundaries of the city or town 
in which the principal office is located. This will permit the estab- 
lishment of approximately 25 branch post offices yearly with result- 
ant savings of approximately $125,000 to the Department. It will 
permit the patrons of the postal service to enjoy improved postal 
service that would not be available if the Department is required to 
provide service through independent post offices. 

It is believed that the attached legislative proposal will accomplish 
the purpose desired, and this Department urges its early enactment. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this legislative proposal to Congress. 

Sincerely yours, 
E. O. Sessions, 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


First Paracrarpa Unprer Heapine “OFrFrice oF THE First ASSISTANT 
PosTMASTER-GENERAL” IN THE ACT OF JUNE 9, 1896 (29 Star. 313; 
39 U. S. C. 160) 


OFFICE OF THE FIRST ASSISTANT POSTMASTER-GENERAL 


For compensation to postmasters, sixteen million two hundred 
and fifty thousand dollars: Provided, That no post-office established 
at any county seat shall be abolished or discontinued by reason of any 
consolidation of post-offices made by the Postmaster-General under 
existing law, and any such post-office at a county seat heretofore 
consolidated shall be established as a separate post-office at such 
county seat: Provided, however, That this provision shall not apply 
to the city of Cambridge, Massachusetts, or to Towson, Maryland: 
And provided further, That hereafter no station, substation, or branch 
post-office shall be established beyond the corporate limits or 
boundaries of any city or town in which the principal office to which 
such station, substation, or branch office is attached is located, except 
in cases of villages, towns, or cities of fifteen hundred or more 
inhabitants not distant more than [five] ten miles as near as may be 
from the outer boundary or limits of such city or town in which the 
principal office is located. 0 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 


following OF MICHIGAN 


REPORT RUG ~« 


AIN 
[To accompany H. J. Res. 557] READING ROOM 


F The Committee on the Judiciary, to whom was referred ‘the joint 
resolution (H. J. Res. 557) to amend the act of September 7, 1957 (71 
Stat. 626), providing for the establishment of a Civil War Centennial 
Commission, having considered the same, report favorably thereon 
with amendment and recommend that the joint resolution do pass. 

The amendment is as follows: 

Page 1, line 10, strike out “resolution.’’ and insert ‘‘resolution, not 
to exceed $100,000 in any one fiscal year’. 


COMMITTEE AMENDMENT 


As introduced, the bill carried a blanket authorization for whatever 
sums of money might be necessary to carry out the purposes of the 
resolution creating the Civil War Centennial Commission. The 
committee believes that this should be limited to an amount not 
exceeding $100,000 in any one fiseal year. 


PURPOSE 


The purpose of this bill is to authorize the appropriation of funds 
for the Civil War Centennial Commission. 


NEED 


These funds are necessary in order that the Commission may per- 
form its purpose as stated in the resolution creating it. 
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COST 


“ 


: The. maximum total cost under this resolution is $800,000. 


GENERAL STATEMENT 


On September 7, 1957, the act creating the Civil War Centennial 
Commission was signed by the President and became law (Public 
Law 85-305, 71 Stat. 626). The Commission was established to 
preparé &n overall program for commemorating the 100th anniversary 
of the Civil War and an appropriation of $100,000 was authorized to 
carry out the provisions of the resolution. 

The Commission was required by the statute to submit to Congress 
a report of its preliminary plans by March 1, 1958. In that report, 
the Commission proposed the following measures to carry out its 
functions: a 

1. Encourage States and localities to organize for themselves 
observances of the anniversaries of Civil War events with which they 
were especially concerned. Such observances should not be directed 
from Washington; they should spring into being in response to the 
wish of the people in each political subdivision. 

2. Assist in plans for local observances with advice and guidance, 
where such are requested. 

3. Set up an historical section to make correct replies to questions 
which may be addressed to it. 

4. Consider the awarding of certificates, medals or other recognition 
for newspaper or magazine articles, or books, television programs and 
movies, dealing with the Civil War. 

5. Prepare a chronological list of Civil War events which may merit 
local recognition. 

6. Cooperate closely with the Secretary of the Interior and the 
Director of the National Park Service in support of the mission 66 

rogram to complete the preservation and development of the 26 Civil 

ar battlefields, memorials, and historic sites in the National Park 

System, so that fitting observances may be held at each as its cen- 
tennial occurs. 

7. Cooperate in every way possible to bring about the proper 
marking, regardless of le degree of importance and whether or not 
they are on private or public lands, of every historic site and landmark 
connected with the war and not now suitably identified. 

8. Encourage historical offices of the various Federal agencies, 
especially those of the Defense Department and of the armed services, 
to undertake and to publish historical studies that will make important 
contributions to the knowledge of the Civil War and appreciation of 
its significance. 

9. Work for the issuance of special stamps in the 1-cent to 15-cent 
categories to commemorate significant Civil War anniversaries. 

10. Do what may be possible to encourage the collection, codifica- 
tion, and dissemination of basic materials such as manuscripts, 
newspapers, pictures, and maps, to the end that such material may 
be preserved and made more easily available to students. 

11. Encourage a program of publications, including the revision 
and reissuance of important out-of-print works—of basic sources, 
guides, indexes—and other aids to research and writing. 
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12. Organize or sponsor a group of speakers to yoeeny it at 

commemorative exercises and to carry its greetings to local partici- 
ants. 

: 13. Recommend that Congress consider the advisability of holding 

one or more joint sessions to commemorate certain of the outstanding 

Civil War anniversaries. 

14. Do what may be possible to develop among the Nation’s schools 
colleges and universities, museums, libraries, historical societies and 
historical offices of the Federal Government, by en means, 
a deeper appreciation and keener interest in the rich heritage of na- 
tional experience with particular reference to the history of the Civil 
War years; and that the Commission consider the use of a mobile 
museum in its program. 

15. Promote among the American people the fullest understanding 
of the heroism and sacrifice displayed by the people on both sides 
of the war, to the end that a greater awareness of the depth and 
breadth of the war’s full meaning may become possible. 

In order to carry out this program over the next 8 years, the com- 
mittee believes that the original authorization is inadequate. (Under 
Public Law 85-306 the Commission is to terminate on May 1, 1966.) 
However, the committee is of the view that the Commission should 
exercise economy in its operations and therefore recommends that 
the bill be amended to limit the authorization to $100,000 in any 
one fiscal year. It is believed that this amount will be adequate 
for the program which the Commission has presented. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

Pusiic Law 85-305 (71 Srar. 726) 


. . * * * + * 


[Sec. 9. There are hereby authorized to be appropriated such funds 
as may be necessary to carry out the provisions of this resolution, 
not to exceed $100,000.] 

Sec. 9. There is hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this joint resolution. 


O 
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Mr. Bucxtey, from the Committee on Public Works submitted tq); y 





eERSIT 
following OF MICHIGA 
REPORT AUG 
[To accompany H. J. Res. 654] MAIN 


READING ROOM 


The Committee on Public Works, to whom was referred the bill 
(H. J. Res. 654) requiring the Secretary of Commerce to submit 
certain recommendations for legislation to equitably reimburse States 
for certain highways on the National System of Interstate and 
Defense Highways, having considered the same, report favorably 
thereon with amendments and rec ‘ommend that the bill do pass. 

The amendments to the text are shown in the reported resolution in 
linetype and italic type. 

The other amendment modifies the title of the resolution to make it 
conform to the changes made by the amendments to the text. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of House Joint Resolution 654 is to require the Secre- 
tary of Commerce to submit legislative proposals containing a possible 
method or methods of reimbursement for consideration by the Con- 
gress in determining whether or not the Federal Government should 
reimburse the States for certain highways or portions thereof which 
are on the National System of Interstate and Defense Highways. 


GENERAL STATEMENT 


In the Federal Aid Highway Act of 1956, the Congress declared its 
intent to determine whether or not the Federal Government should 
reimburse any State for a portion of a highway which is on the Na- 
tional System of Interstate and Defense Highways, whether toll or 
free, the construction of which has been completed subsequent to 
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August 2, 1947, or which is either in actual use or under construction 
by contract, for completion, awarded not later than June 30, 1957, 
and which meets the standards required for the Interstate System. 
For that purpose, the Secretary of Commerce was directed by the 
provisions of section 114 of the Federal Aid Highway Act of 1956 
(70 Stat. 374) to determine which highways might be eligible for 
consideration for such reimbursement, their cost, and depreciation. 

On January 7, 1958, the Secretary of Commerce submitted to the 
Congress the report required by section 114, which has been printed 
as House Document 301 of the 85th Congress, 2d session. This report 
shows that of the 38,548 miles of approved detailed locations on the 
Interstate System as of September 1957, 10,859 miles, or 28 percent, 
met the criteria for consideration for reimbursement. In this mileage 
were included 1,950 miles of toll roads in 26 States and 8,909 miles 
of free roads in 47 States. Only 1,955 miles of the 10,859-mile total 
were fully completed. The total cost of the highways eligible for 
consideration for reimbursement amounted to $6.09 billion, of which 
$2.59 billion was for toll roads and $3.50 billion for free roads. This 
total cost of $6.09 billion includes $1.129 billion of Federal aid funds 
expended in the construction of these highways. The committee was 
informed that after deducting these Federal aid funds and the com- 
puted depreciation of these highways that the remaining cost to the 
States that might be considered by the Congress for some measur 
of reimbursement amounts to $4.83 billion, of which $2.52 billion 
are for toll roads and $2.31 billion for free roads. 

House Joint Resolution 654 would require the Secretary of Com- 
merce to submit, in the form of legislative proposals one or more 
methods or formula for making such reimbursement, as a supplement 
to the report previously submitted by the Secretary (H. Doce. 301), for 
consideration by the Congress in determining whether or not the 
Federal Government should reimburse the States. It is recognized, 
based upon the previously declared congressional intent, that it is 
the responsibility of the Congress to determine whether or not reim- 
bursement should be made. House Joint Resolution 654 requires 
only that the Secretary of Commerce submit to the Congress possible 
methods of making such reimbursement, without requiring that the 
Secretary make any recommendations as to whether or not reimburse- 
ment should be made or with respect to the acceptance by the Congress 
of any methods or formula contained in proposed legislation to be 
submitted by the Secretary. 


COMMITTEE HEARING 


The Federal Highway Administrator testified on July 22 at a com- 
mittee hearing on House Joint Resolution 654 that the Department 
of Commerce would have no objection to submitting possible formula 
in the form of legislative proposals, as required by the resolution, for 
the purpose of assisting Congress to determine whether or not pro- 
vision should be made for such reimbursement. 


O 
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Mr. Bouurna, from the Committee on Rules, submitted the following 5 
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The Committee on Rules, having had under consideration House 
Resolution 645, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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the Union and ordered to be printed 


Mrs. GRANAHAN, from the Committee on Post Office and Gixil 
UNI 
Service, submitted the following 





REPORT 


[To accompany H. R. 1168] 
READING ROOM 
The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 1168) to clarify the application of section 507 
of the Classification Act of 1949 with respect to the preservation of 
= rates of basic compensation of certain officers or employees in 


‘ases involving downgrading actions, having considered the same, 


moet favorably thereon with amendments and recommend that the 
bill as amended do pass. 





AMENDMENTS 


The amendments are as follows: 

(1) Page 2, line 7, immediately before the semicolon insert “or holds 
or held a position outside the competitive civil service and the excepted 
service as an officer or employee of the Library of Congress, of the 

Architect of the Capitol, of the Botanic Garden, or of the municipal 
government of the District of Columbia”. 

(2) Page 2, line 25, immediately after the comma insert “or until 
the expiration of a period of two years immediately following the 
effective date of such reduction in grade or immediately following the 
first day of such first pay period, as applicable,”. 

(3) Page 4, line 9, immediately following the comma insert “or until 
the expiration of a period of two years immediately following the first 
day of such first pay period, as applicable,”. 

(4) Page 5, line 8, insert the word “saved” immediately before the 
word “rate”. 


Purpose oF AMENDMENTS 
The purpose of the first amendment is to extend coverage of this 
legislation to officers and employees in those positions under the 


L ibrary of Congress, the Architect of the Capitol, the Botanic Gar- 
den, and the municipal government of the District of Columbia, for 


1 
20006 
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which rates of compensation are fixed in accordance with the Clas- 
sification Act of 1949 but which nevertheless are not in the competitive 
civil service or the excepted service. 

The purpose of the second amendment is to limit to a period of 2 
ears the time during which the compensation of any employee shall 
e maintained, in accordance with this legislation, at a rate higher 

than the rate of compensation provided for such employee’s position 
by the Classification Act of 1949, as amended, without regard to this 
legislation. This second amendment applies with respect to employees 
whose positions shall have been reduced in grade on or after June 18, 
1956, the date of approval of Public Law 594, 84th Congress. 

The purpose of the third amendment is similar to the purpose of 
the second amendment, set forth above, except that such third amend- 
ment apples with respect to employees whose positions were reduced 
in grade during the period beginning July 1, 1954, the effective date 
of the salary protection provided for by Public Law 594, and ending 
on June 17, 1956, the day immediately preceding the date of approval 
of Public Law 594. 

The purpose of the fourth amendment is to clarify the intention 
of paragraph (1) of sect'on 2 of this legislation that enactment of 
this legislation shall not affect any rate of compensation which is 
protected in accordance with Public Law 594, 84th Congress, as in 
effect immediately prior to the enactment of this legislation. 


STATEMENT 
PURPOSE, EFFECT, AND COST OF LEGISLATION 


The purpose of the reported bill, as ind‘cated in the title thereof, 
is to clarify the application of section 507 of the Classification Act 
of 1949 with respect to the preservation of the rates of basic com- 
pensa‘ion of certain officers or employees in cases involving down- 
grading act’ons. Such section 507 was enacted into law by Public 
Law 594, 84th Congress, approved July 18, 1956, which has afforded 
salary protection for certain officers and employees whose positions 
are reduced in grade without their fault, provided certain stipulated 
conditions are met. 

The effect of this legislation will be to remove inequities in the 
cases of Federal employees whose positions have been, or are, reduced 
in grade through no fault of their own but who, because of the very 
limited conditions set forth in Public Law 594, have been denied the 
protection intended to be afforded by that Act to such employees as 
members of a general class. Although salary protection of the kind 
contemplated by Public Law 594 will be extended by this legislation 
to an additional number of employees, it is estimated that the addi- 
tional cost will be negligible since, by the adoption of the second and 
third committee amendments, as discussed above, salary protection 
will be limited to a period of 2 years following the effective date of 
each downgrading action or following the date of enactment of H. R. 
1168, whichever date occurs later, whereas Public Law 594 contains 
no such time limitation on salary protection. The Civ'l Service 
Commission, which submitted a favorable report on this legislation 
with the concurrence of the Bureau of the Budget, included no estimate 
of additional cost in its report. 





UNIT 
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UNITED SIATES OF AMBRBSERVATION OF BASIC COMPENSATION 


NEED FOR SALARY PROTECTION 


Under the existing system for the classification of Federal posi- 
tions, the classification—that is, the grade in which each position is 
placed under the Classification Act of 1949—is subject to review by 
the Civil Service Commission as well as by the department or agency 
concerned. Such review at times results in the reduction of the 
position from one grade level to a lower grade level, with consequent 
reduction in the salary attached to the position. Such reduction in 
grade and salary in effect is a determination that the previously 
existing grade and salary are higher than justified by the level of 
duties and responsibilities of the position. This is in accordance 
with the basic principle of equal pay for substantially equal wor 
and appropriate differences in pay for differing levels of duties and 
responsibilities. 

When such a reclassification occurs, however, there is a damaging 
impact on the employee involved. Notwithstanding satisfactory 
service by the employee and the fact that he may continue to perform 
the same duties after the reclassification action, he must suffer a re- 
duction in salary through no fault of his own. There is no redress 
or relief, except to the extent that the Congress grants specific relief. 
Such an employee has been, and is, performing all of the duties re- 
quired of him in his position. Naturally, also, he has adjusted his 
standard of living and that of his family, and has assumed obligations, 
in reliance upon the salary prescribed for his position prior to the re- 
classification. Suddenly, this salary is taken away walk a lower salary 
is substituted. Needless to say, this has a strong adverse effect, and 
may create real hardship for the employee and his family. He no 
longer is in a position to meet his obligations or care for his family 
as he had planned. Nor is it to be expected that an employee treated in 
this manner will feel that his efforts for his employer are appreciated— 
with consequent destructive effect on employee morale. 

Public Law 594, 84th Congress, was intended to protect employees 
from inequities and hardships resulting from reclassification actions, 
but has fallen short of full accomplishment of this objective. As the 
first major step to provide a special exception from the necessarily 
strict principles for the classification of Federal positions and the 
establishment of appropriate salaries therefor, Public Law 594 con- 
tained certain limitations designed to apply its protection to those 
classes of downgrading actions which, at the time the legislation was 
being considered, had been brought to the attention of the committee. 
Such instances related generally to employees who had occupied the 
same positions for at least 2 years before the effective dates of down- 
ward reclassifications of their positions. Thus, other instances with 
respect to which equal equities might exist then or in the future were 
not considered and were not provided for in Public Law 594. Shortly 
after approval of Public Law 594, certain of such other instances came 
to attention, and the Civil Service Commission, in its original draft 
of regulations under Public Law 594, proposed to deal with them 
However, in view of the specific limitations contained in Public Law 
594, the Comptroller General of the United States ruled that such pro- 
posed regulations would extend beyond the authority of Public Law 
594 and, accordingly, could not be approved. The regulations were 
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redrafted and issued in strict accordance with the language contained 
in Public Law 594. Thereafter, certain decisions of the Comptroller 
General in individual cases submitted to him for rulings confirmed 
the limited applicability of Public Law 594, particularly with respect 
to the question of any employee who did not occupy the same position 
for at least 2 years prior to the effective date of the downgrading of his 
position. 


APPROPRIATE MEASURE OF SALARY PROTECTION AFFORDED 


H. R. 1168 clarifies the purpose intended to be accomplished by Pub- 
lic Law 594 by revising the principles and limitations contained in that 
law so as to provide an adequate measure of protection against salary 
losses for employees having substantially equal equities when their 
positions are reduced in grade through no fault of their own. This 
legislation establishes a test whereby an employee must have occupied 
the same position, or positions of the same or a higher grade, in the 
same department, for 2 years before the downgrading action—in lieu 
of the test of 2 years in the same position contained in Public Law 
594, Similarly, this legislation eliminates language in existing law 
which has been intet ‘preted as permitting salary protection only in 
the cases of employees in positions which have undergone no mater ial 
change in duties or responsibilities during the 2 years prior to reclassi- 
fication. These are the two major remedial ‘language changes by 
which H. R. 1168 will broaden eligibility for salary. protection in 
order to eliminate existing distinctions between employees affected by 
downgrading actions where there is no fair or valid basis for such 
distinctions. 

This legislation does not apply to positions in grades 16, 17, and 18 
of the General Schedule of the Cl: ssi fic ation Act of 1949, to reclassifi- 
cations for cause or at an employee’s request, or to reclassifications in 
reductions in force due to lack of funds or curtailment of work. Simi- 
lar exclusions are contained in Public Law 594. As pointed out in 
the Civil Service Commission report, salary protection will be afforded 
by this legislation in cases of reclassification effected in reductions 
in force caused by reorganization or the exercise of regul: atory reas- 
signment or reemployment rights. Salary protection extends for only 
a 2- -year period after the recl: issific ation or the enactment of H. R. 
1168, whichever is later, compared to salary protection without time 
limit provided for by Public Law 594. Generally speaking, total 
salary protection will not exceed a three- grade difference in rates of 
basic compensation—a limitation not contained in Public Law 594. 
Also, this legislation does not include language, contained in Public 
Law 594, granting future statutory salary increases to employees 
whose salaries are protected—an improvement which, while recogniz- 
ing the need for temporary salary protection in cases of downgrad- 
ings, at the same time will not automatically further increase the 
salaries of employees who are paid protected salaries above the ap- 
propriate rates of compensation provided for their positions under 
the Classification Act of 1949, as amended. 

The purpose and effect of Public Law 594, 84th Congress, and of 
this bill are discussed more fully in that part of this report under 
the heading “Explanation of the Reported Bill” 
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or 


NO OBJECTION TO LEGISLATION 


The committee has not been presented with any objection to this 
legislation. The favorable report of the Civil Service Commission 
on H. R. 1168 and a letter from the Librarian of Congress request- 
ing extension of this legislation to officers and employees of the 
Library of Congress follow : 


Untrep States Civin SERVICE COMMISSION, 
Washington, D. C., August 14, 1957. 
Hon. Tom Murray, 
Chairman, Post Office and Civil Service Committee, 
House of Representatives, Washington, DC. 

Dear Mr. Murray: This is in response to the committee’s request 
of January 24, 1957, for our comments on H. R. 1168, a bill to clarify 
the application of section 507 of the Classification Act of 1949 with 
respect to the preservation of the rates of basic compensation of cer- 
tain officers or employees in cases involving downgrading actions. 

H{. R. 1168 covers career, career- -conditional, and excepted employees 
with equivalent tenure who have served satisfactorily for 2 years in 
the same dep: irtment and in the same, or in the same and higher grades, 
under the Classification Act of 1949, as amended. It provides that, if 
any such employee is reduced in grade after June 17, 1956, pay shall 
be preserved for him unless the reduction (1) was for personal cause, 
(2) was rae te by the employee, or (3) was in a reduction in force 
due to lack of + funds or curtailment of work. Employees reduced 
from grade GS-16, 17, or 18 are excluded from the benefits of the bill. 

An Sea whose a ay is saved would continue to receive the rate 
of basic compensation to which he was entitled immediately prior to 
the reduction in grade, unless the reduction was more than three 
grades. In the latter case, he would be entitled to pay equal to the 
minimum of his new grade plus the difference between his former 
basic compensation and the minimum of the grade which is three 
grades lower than that from which he was reduced. 

An employee whose pay is saved would continue to receive it until 
he either leaves the department; has a break in service of 1 workday; 
is demoted or reassigned for personal cause, at his own request, or in 
a reduction in force due to lack of funds or curtailment of work; or 
until he is entitled to receive basic compensation at a higher rate by 
reason of the operation of the Classification Act. 

The bill further provides that employees who were reduced in grade 
for the same reasons between July 1, 1954, and June 17, 1956, and who 
were not reduced for other reasons thereafter, are entitled to the same 
pay saving, beginning after the first pay period after enactment. Em- 
ployees whose pay is saved under the current provisions of section 507, 
which does not have the three grade restriction and has statutory in- 
creases added to the saved pay, would not be affected by enactment of 
the bill. 

The bill clarifies and extends the pay retention principles enacted 
under Public Law 594. The Commission favors its enactment if it is 
modified to establish the principle that the period of salary retention 
shall be temporary and limited to a fixed period of not more than 2 
vears. 
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Significant improvements would result from enactment. Because of 
the language of Public Law 594, as interpreted in several decisions of 
the Comptroller General, it has ‘applied only to employees reduced in 
grade in a position without a material change in duties or responsibili- 
ties during the 2 years prior to reclassification. Other employees 
having substantially equal claims in equity for protection, were not 
protected. Broadening eligibility to those serving in the same grade, 
or the same and higher grades, as contrasted to only those occupying 
the same position, has the effect of eliminating distinctions having no 
fair or valid basis. 

The provision in section 507 as it now exists, which entitles em- 
ployees with preserved compensation to statutory increases, would be 
eliminated by the proposal. This is an improvement which, while 
recognizing the need for temporary protection, at the same time would 
not increase the salaries of employees who already are paid more than 
the actual levels of their positions warrant. 

We believe modification of the bill is necessary to limit the period 
of retention of pay saving. The objectives of salary retention, we 
believe, are to cushion the shock of reductions in grade, and to provide 
time for reassignment to positions warranting the former pay. This 
should be done in a manner which will avoid permanent misalign- 
ment of pay and consistently with a basic premise of the Classifica- 
tion Act of 1949, as amended, which is that “the pr inciple of equal pay 
for substantially equal work shall be followed.” The cost of paying 
for work not performed should be a consideration, as well as a desire 
to motivate administrators and employees to seek proper correction 
through reassignment. 

For these reasons, we believe that the period of retention of saved 
pay should be terminated after a specified period of time. The Com- 
mission, therefore, recommends the period of salary retention be 
limited to a maximum of 2 years from the date of payroll change. 

In making this recommendation we have carefully considered two 
choices: A period of retention graduated according to years of service ; 
or a flat uniform period for all. We believe that the difficulties of 
establishing a service formula which would make acceptable distinc- 
tions in terms of the relative equities of persons with various terms of 
service militate against a graduated period of retention. Complexi- 
ties in administration also argue against it. 

In consultation with departments and agencies we have learned that, 
among agencies favoring a flat term of retention, there was agree- 
ment that the period should be 1 vear or less. We believe that as a 
maximum, 2 years would be a sufficient period to cushion the shock 
and explore completely the possibilities for reassignment. 

The proposal in the bill to ex cempt from salary retention privileges 
those emplovees whose reduction in grade was effected in a reduction 
in force due to lack of funds or curtailment of work requires some 
additional comment. On May 15. 1957, the Commission issued a re- 
definition of reduction in force, increasing the area of its application 
consistently with a recent court decision. The use of reduction in 
force procedures will now he mandatory in reductions in grade caused 
bv lack of work. shortage of funds, reorranization, or exercise of regu- 
latorv reassionment or reemplovment rights. Onur understanding of 
the intent of the hill is that reductions in grade eansed by lack of 
work or shortage of funds would not be accompanied by salary reten- 
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tion. A reduction in grade effected in a reduction in force caused by 
reorganization would create eligibility for salary retention. If the 
intent of the proposal differs from this interpretation, we suggest that 
a clarifying statement be included in the committee’s report. 


We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 


By direction of the Commission : 
Sincerely yours, 
Harris Exviswortn, Chairman. 


THe Liprartan or Conaress, 
Washington, D. C., April 14, 1958. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House Office Building, Washington, D. C. 

Dear Mr. Murray: There has been brought to my attention H. R. 
1168, a bill introduced by Mr. Lesinski on January 3, 1957, and re- 
ferred to the Committee on Post Office and Civil Service. According 
to its title, the purpose of H. R. 1168 is “to clarify the application of 
section 507 of the Classification Act of 1949 with respect to the preser- 
vation of the rates of basic compensation of certain officers or em- 
ployees in cases involving downgrading actions.” 

I am also informed that Public Law 594 of the 84th Congress, ap- 
proved June 18, 1956, was enacted for the same general purpose of 
preserving the basic compensation of Federal employees in down- 
grading actions. H. R. 1168 is designed to amend Public Law 594 
by providing additional coverage of employees affected by its terms. 
Specifically, it is noted that whereas Public Law 594 was limited in its 
effect to each Federal officer or employee “who holds [a position], 
on or after the date of enactment of this section, under a career-con- 
ditional or career appointment in the competitive civil service,” H. R. 
1168 would extend the coverage to an officer or employee who holds 
“an appointment of equivalent tenure in the excepted service.” 

Insofar as the Library of Congress is concerned, Public Law 594 
does not operate to prevent loss of compensation to Library employees 
whose classification grades are downgraded under the provisions of 
the Classification Act of 1949. Although the Classification Act is 
applicable to Library of Congress employees, and Library personnel 
are graded for salary purposes according to its terms, the staff as a 
whole is appointed by the Librarian of Congress under the authority 
of 2 U. S. Code, section 140, and is not a part of the competitive civil 
service. 

Similarly, it is doubtful if the extended coverage which would be 
provided through the enactment of H. R. 1168 to employees holding 
appointments in the “excepted service” would encompass the staff of 
the Library. It is our understanding that the term “excepted service” 
applies generally to certain classes of employees in the executive 
branch of the Government. The Library of Congress as an agency 
in the legislative branch might, therefore, be excluded from the 
terms of the bill. If this analysis is correct, I strongly urge that 
appropriate language be included in H. R. 1168 to cover the Library 
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of Congress and thus confer its proposed relief upon the staff of the 
Library. 

In the event that action to enact H. R. 1168 is not contemplated in 
the immediate future, I would urge that Public Law 594 be amended 
by adding the phrase “or who is a member of the staff of the Library 
of Congress” after the word “competitive civil service,” appearing in 
the second and third lines of subsection (1) of section 507 (a). This 
would operate to bring the staff of the Library of Congress under the 
benefits of Public Law 594. If in your opinion there is a more suitable 

way to accomplish this purpose, I request that you initiate such action. 

I shall indeed be grateful if you and your committee would give 
consideration to these matters since I firmly believe that an inequity 
exists and one may exist under the terms of the new bill as between 
the employees of the Library of Congress and those of the executive 
branch of the Government. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 


EXPLANATION OF THE ReportTeD BIL. 
1. IN GENERAL 


The purpose of the bill is, as stated in the title, to clarify the appli- 
sation of section 507 of the Classification Act of 1949 with respect to 
the preservation of the rates of basic compensation of certain officers 
and employees in cases involving downgrading actions. The pro- 
visions of the bill will correct the effect of certain omissions and 
clarify certain ambiguities which now exist in connection with the 
present provisions of section 507 of the Classification Act of 1949. 
These omissions and ambiguities exist against the legislative back- 
ground described below. 

The Act of June 18, 1956 (70 Stat. 291; Public Law 594, 84th Cong.), 
added to title V of the Classification Act of 1949 a new section 507, the 
purpose of which was to preserve the rates of basic compensation of 
officers and employees } in cases involving the “reclassification” of their 
positions under the Classification Act of 1949. This Act of June 18, 
1956, is generally referred to as the “downgrading salary protection 
law” in recognition of its purpose to offset the effects of downgrading 
actions on those officers and employees, who are subject to the Classifi- 
cation Act of 1949, so as to preserve their respective rates of basic 
compensation from reduction as a result of these downgrading actions. 

Section 507 of the Classification Act of 1949, as enacted by the Act of 
June 18, 1956, has both prospective and retroactive application. 

Section 507 (a), which is prospective in its application, protects the 
rate of basic compensation of an officer or employee subject to the 
Classification Act of 1949 from reduction as a result of the placing 
of his position in a lower grade under a reclassification of his position 
on or after June 18, 1956, the date of enactment of the downgrading 
salary protection law. 

The provisions of section 507 (a) fall into three general categories, 
as follows: 

A. Class of officers and employees covered.—Protection of compen- 
sation in cases involving reclassification of positions is now provided 
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by such section 507 (a) to each officer and employee within the follow- 
ing class: 

(1) he is subject to the Classification Act of 1949; 

(2) he holds, on or after June 18, 1956 (the date of enactment 
of the downgrading salary-protection law), a position under a 
career-conditional or career appointment in the competitive civil 
service ; 

(3) his position so held is in any grade of a basic compensation 
schedule of the Classification Act of 1949 (except grade 16, 17, or 
18 of the General Schedule) ; 

(4) his position is placed, on or after June 18, 1956, while he 
holds the position, in a lower grade of such schedule under a 
reclassification of the position pursuant to the Classification Act 
of 1949; 

(5) he has held the position for a continuous period of time 
of not less than 2 years ending immediately prior to the date of 
the reclassification ; and 

(6) his performance of the work of the position at all times in 
the 2-year period is satisfactory or better than satisfactory. 

B. Description of the compensation protected—The compensation 
protected by section 507 (a) is the rate of basic compensation to which 
the officer or employee was entitled immediately prior to the reclas- 
sification, including any general salary increases provided by law while 
the officer or employee is in the position but not including within-grade 
and longevity step increases under the Classification Act of 1949. 

C. Duration of period of protection of compensation—The period 
of protection of basic compensation under section 507 (a) continues 
until the officer or employee leaves the position concerned or until he 
becomes entitled to a higher rate of basic compensation by reason of 
the Classification Act of 1949 (for example, appointment to another 
position at a higher rate of basic compensation). 

Section 507 (b), which is a companion provision to section 507 (a) 
and is retroactive in its application, protects the rate of basic com- 
pensation of an officer or employee subject to the Classification Act 
of 1949 from reduction as a result of the placing of his position in a 
lower grade under a reclassification of his position at any time during 
the retroactive period beginning on July 1, 1954, and ending im- 
mediately prior to June 18, 1956. 

The comparable provisions of section 507 (b) fall into the same three 
general categories as those set forth above with respect to section 507 
(a), as follows: 

A. Class of officers and employees covered—Protection of compen- 
sation in cases involving reclassification of positions is now provided 
by such section 507 (b) to each officer and employee within the fol- 
lowing class: 

(1) he is subject to the Classification Act of 1949; 

(2) he held continuously, during the retroactive period be- 
ginning on July 1, 1954, and ending immediately prior to June 
18, 1956, a position in any grade of a basic compensation schedule 
of the Classification Act of 1949 (except grade 16, 17, or 18 of 
the General Schedule) ; 

(3) his position was placed, at any time during the retroactive 
period described above, in a lower grade of such schedule under 


H. Rept. 2269, 95-2——2 
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one or more reclassifications of the position pursuant to the Clas- 
sification Act of 1949; 

(4) he held the position on June 18, 1956; 

(5) he held the position for a continuous period of time of not 
less than 2 years ending immediately prior to June 18, 1956; and 

(6) his performance of the work of the position at all times 
during the 2-year period described above and also on June 18, 
1956, was satisfactory or better than satisfactory. 

B. Description of the compensation protecte d.—The compensation 
protected by section 507 (b) is the rate of basic compensation to which 
the officer or employee was entitled immediately prior to the reclas- 
sification, including any general salary increases provided by law 
while the officer or employee is in the position but not ine luding with- 
in-grade and longevity step increases under the Classification Act of 
1949. In the event of more than one reclassification of a position, the 
compensation protected is the rate of basic compensation to which 
the officer or employee was entitled immediately prior to the first re- 
classification. No retroactive compensation is payable by reason of 
section 507 (b); that is, no officer or employee is entitled, by reason 
of section 507 (b), to basic compensation for any period prior to the 
first day of the first pay period which began after June 18, 1956. The 
commencing date of the salary protection under section 507 (b) is the 
first day of the first pay per iod which begins after June 18, 1956 (the 
date of enactment of section 507 (b)). 

C. Duration of period of protection of compensation.—The period 
of protection of basic compensation under section 507 (b) continues 
until the officer or employee leaves the position concerned or until 
he becomes entitled to a higher rate of basic compensation by reason 
of the Classification Act of 1949. This provision of section 507 (b) 
is identical to the comparable provision of section 507 (a). 

Omissions and ambiquities in existing law 

The existing provisions of sections 507 (a) and 507 (b) of the Clas- 
sification Act of 1949, as enacted by the Act of June 18, 1956, contain 
certain omissions and ambiguities. 

First, the existing salary-protection provisions of sections 507 (a) 
and 507 (b) are not applicable with respect to a reduction in grade in- 
cident to a material change in the duties and responsibilities of the 
officer or employee concerned. 

This result arises out of the use of the term “reclassification” in the 
existing section 507 to describe the kind of personnel action which re- 
sults in a reduction in grade for the position concerned. Section 301 
(1) of the Classification Act of 1949 (5 U. S. C. 1091) defines the 
term “position” to mean the work—that is, duties and responsibili- 
ties. The present section 507 operates only in the case of the reduc- 
tion in the grade of an officer or employee by reason of a “reclassifica- 
tion” of his position. If there is a material change in the duties and 
responsibilities of a “position”, then, in conformity with the above- 
mentioned definition of the term “position”, that “position”, as such, 
ceases to exist and, instead of a “reclassification” of the former ““posi- 
tion”, a new and different “position” is created. As a result, the exist- 
ing salary-protection law is not applicable with respect to a reduction 
in grade incident to a material change in duties and responsibilities. 
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The use of the term “reclassification”, therefore, unduly limits the 
application of this existing salary-protection legislation. 

Second, the existing salary-protection provisions of section 507 (a) 
do not apply with respect to those positions which are excepted from 
the competitive civil service and which are held under appointments 
equivalent in tenure to career-conditional or career appointments in 
the competitive civil service. 

This omission makes an unnecessary and inequitable distinction, 
for purposes of the existing salary-protection provisions, between 
those positions subject to the Classification Act of 1949 which are in 
the competitive civil service and those positions subject to such Act 
which are excepted from the competitive civil service, by statute or 
otherwise. 

Third, the existing salary-protection provisions of section 507 (a) 
do not apply with respect to those positions which are subject to the 
Classification Act of 1949 but which are neither in the competitive 
civil service nor the excepted service. This omission, also, is unnec- 
essary and inequitable. 

Fourth, the existing salary-protection provisions of sections 507 (a) 
and 507 (b) do not limit the period of salary protection so long as 
the officer or employee concerned remains in the same position or is 
not entitled to basic compensation at a higher rate through the opera- 
tion of the Classification Act of 1949 or in some other manner. 

This omission to limit the salary protection to a specified period 
authorizes, for a considerable time in many cases, the payment of basic 
compensation for work not performed and, therefore, is in disregard 
of a basic employment principle stated in section 101 (1) (A) of the 
Classification Act of 1949 (5 U.S. C. 1071). This principle is to the 
effect that, in determining the rate of basic compensation which an 
officer or employee shall receive, the principle of equal pay for sub- 
stantially equal work shall be followed. 

Fifth, the existing salary-protection provisions, in a case involving 
several “reclassifications” of a position, operate to protect the basic 
compensation of an officer or employee in effect immediately prior to 
the first of such “reclassifications”. In some instances, therefore, the 
salary protected may bear no reasonable relation to actual duties and 
responsibilities of the position so reclassified. 

It is the general purpose of this bill, as reported, to correct these 
and other omissions and ambiguities contained in the existing salary- 
protection provisions of section 507 of the Classification Act of 1949. 


2. REVISION OF SECTION 507 (A) OF THE CLASSIFICATION ACT OF 1949 


Section 507 (a) of the Classification Act of 1949, as amended by the 
first section of the bill, revises and clarifies the existing provisions of 
such section 507 (a) so as to provide salary protection to each officer 
or employee within the following class: 

(1) he is subject to the Classification Act of 1949; 

(2) he is reduced in grade from any grade of a basic com- 
pensation schedule of the Classification Act of 1949 (except grade 
16, 17, or 18 of the General Schedule) and this reduction in grade 
occurred at any time after June 18, 1956 (the original date of 
enactment of the salary-protection law) ; 
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(3) on the effective date ” his reduction in grade, he (A) holds, 
or held, as the case may be, a career-conditional or career appoint- 
ment in the competitive aa service or an appointment of 
equivalent tenure in the excepted service, or (B) holds, or held, 
as the case may be, a position outside the competitive civil service 
and the excepted service as an employee of (i) the Library of 
Congress, (ii) the Architect of the Capitol, (iii) the Botanic 
Garden, or (iv) the municipal government of the District of 
Columbia; 

(4) his reduction in grade is not, or was not, as the case may 
be, (A) caused by a demotion for personal cause, (B) at his 
own request, or (C) effected in a reduction in force due to lack of 
funds or curtailment of work; 

(5) for 2 continuous years immediately prior to his reduc- 
tion in grade he served (A) in the same department and (B) in 
the same grade or in the same and higher grades; and 

(6) at ‘all times in such 2 2-year period, his performance of work 
is or was satisfactory or better than catisfactory. 

The salary protection provided by the revised section 507 (a) to 
each officer or employee within the above-described class is the entitle- 
ment to receive the rate of basic compensation to which the officer or 
employee was entitled immediately prior to his reduction in grade. 
This salary protection is subject, however, to a limitation (discussed 
below) which is contained in the new section 507 (c) provided by the 
bill and which specifies a ceiling on the monetary amount of such 
salary protection. The ent itlement provided by this salary protection 
is effective either as of the effective date of his reduction in grade, 
or as of the first day of the first pay period which begins after the date 
of enactment of the revision of section 507 of the Classification Act of 
1949 by this bill, whichever date is later. 

However, this salary protection is not made permanent by the re- 
vised section 507 (a). This salary protection will continue only— 

(1) until the officer or employee is entitled to receive basic 
compensation at a higher rate by reason of the operation of the 
Classification Act of 1949; 

(2) until the expiration of a period of 2 years immediately 
following the effective date of his reduction in grade or im- 
mediately following the first day of the first pay period which 
begins after the date of enactment of the revision of section 507 
of the Classification Act of 1949 by this bill, whichever date is 
applicable with respect to the officer or employee ; or 

(3) so long as the officer or employee continues in the same “de- 
partment”, as defined in section 201 of the Classification Act of 
1949 (5 U.S. C. 1081), without any break in service of 1 work- 
day or more and is not demoted or reassigned for personal cause, 
or at his own request, or in a reduction in force due to lack of 
funds or curtailment of work. 

While salary protection under the revised section 507 (a) will not 
be granted in cases of reduction in grade due to lack of funds or cur- 
tailment of work, it is intended that salary protection will be granted 
in those cases of reduction in grade caused by reorganization or r cased 
by the exercise of regulatory reassignment or reemployment rights. 

In addition, this sal: ary protection provided by the revised section 
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507 (a) will not apply to any officer or employee who is already en- 
titled, at the time the salary protection would otherwise be applicable 
to him, to receive basic compensation at a higher rate by reason of the 
Classification Act of 1949. 

Section 507 (a) of the Classification Act of 1949, as revised by this 
bill, makes the following changes in and clarification of the provi- 
sions of section 507 (a) of such Act, as enacted by the Act of June 18, 
1956 (70 Stat. 291; Public Law 594, 84th Cong.). 

First, the revised section 507 (a) extends the salary protection to 
cases of reduction in grade, generally, instead of only those reductions 
in grade effected through “reclassification” of the positions of officers 
and employees concerned, as provided by the existing section 507 (a). 
This extension, by the revised section 507 (a), of salary protection 
to reductions in grade, without regard to whether a “reclassification” 
of the position has occurred, eliminates those provisions of the pres- 
ent section 507 (a) which deny salary protection if a new position 
is created as a result of a material change in duties and respon- 
sibilities. 

Second, the revised section 507 (a) adds a requirement (not con- 
tained in the existing sec. 507 (a)) that the reduction in grade of 
an Cflicer or employee is not or was not caused by a demotion for per- 
sonal cause, is not or was not at his own request, and is not or was 
not effected in a reduction in force due to lack of funds or curtailment 
of work. This requirement constitutes recognition of the policy that 
not all reductions in grade should be covered by salary protection 
under the revised section 507 (a). No salary protection is granted 
under the revised section 507 (a) if the reduction in grade is requested 
by the officer or employee or is caused by a demotion resulting from 
his own fault or if the reduction in grade is due to lack of funds or 
to curtailment of work. 

Third, the revised section 507 (a), in effect, continues the require- 
ment contained in the existing section 507 (a) to the effect that, on the 
effective date of the reduction in grade, the officer or employee holds or 
held a career or career-conditional appointment in the competitive civil 
service and, in addition, extends the coverage of the salary-protection 
provisions to each officer or employee who holds or held an appoint- 
ment in the excepted service equivalent in tenure to a career or career- 
conditional appointment in the competitive civil service, and to each 
officer or employee who holds or held a position outside the competi- 
tive civil service and the excepted service as an officer or employee of 
the Library of Congress, of the Architect of the Capitol, of the Botanic 
Garden, or of the municipal government of the District of Columbia. 
The purpose of this extension of coverage is to provide equality of 
treatment, with respect to salary protection, of those officers and em- 
ployees subject to the Classification Act of 1949 with career or career- 
conditional appointments in the competitive civil service who are now 
covered by the existing section 507 (a) and those officers and em- 
ployees subject to the Classification Act of 1949 who are in the excepted 
service or in the employ of certain agencies, as specified above, and 
who are not presently so covered. This problem of coverage as it 
affects certain officers and employees of the Library of Congress is 
discussed in the letter of the Librarian of Congress which is con- 
tained in this report. The identical problem exists also with respect 
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to certain officers and employees of the Architect of the Capitol, of 
the Botanic Garden, and of the municipal government of the District 
of Columbia who are brought within the salary- -protection provisions 
of the revised section 507 (a) in the same manner as the officers and 
employees of the Library of Congress referred to above. It should be 
observed, however, that in no event will the salary-protection pro- 
visions of the revised section 507 (a) apply to any officer or employee 
who is not subject to the Classification Act of 1949. 

Fourth, the revised section 507 (a) continues the general “acre a 
ment of 2 years’ service contained in the existing section 507 (a) by 
providing that the officer or employee, for 2 continuous years immedi- 
ately prior to the reduction in grade, shall have served in the same 
department and in the same gr ade or in the same and higher grades. 
This 2 years’ service requirement is adapted and applied to the new 
concept of “reduction in grade” provided by the revised section 
5OT (a) 

Fifth, the revised section 507 (a) continues the requirement that 
the officer or employee shall have performed work which is, at all 
times during the 2-year period, satisfactory or better than satis- 
factory. This requirement of work performance is adapted and 
applied to the new —— of “reduction in grade” provided by the 
revised section 507 (a). 

Sixth, the revised section 507 (a) redefines the period of salary 
Oa by providing, as discussed above— 

(1) that the salary protection arising out of any reduction in 
grade shall terminate after the expiration of 2 years (A) im- 
mediately following the effective date of the reduction in grade 
or (B) immediately following the first day of the first pay period 
which begins after the date of enactment of the revision of section 
507 of the Classification Act of 1949 by this bill, whichever date 
is applicable to the officer or employee concerned; and 

(2) that the salary protection will be continued only so long 
as (A) the officer or employee continues in the same “depart. 
ment”, as defined in section 201 of the Classification Act of 1949 
(5 U.S. C. 1081), without break in service of 1 workday or more, 
and (B) is not demoted or reassigned (i) for personal cause, 
(ii) at his own request, or (ili) in a reduction in force due to 
lack of funds or curtailment of work. 

The provision relating to the requirement of 2 years’ continuous 
service immediately prior to the reduction in gr ade complements the 
provision limiting the salary protec tion to 2 years. 

The provision “relating to continuity of service and demotion or 
reassignment under certain conditions contains the policy that the 
salary protection granted by reason of a reduction in grade should 
not be continued under ¢ onditions which would prec lude ‘the granting 
of such salary protection in the first instance. This provision, there- 
fore, complements the previously discussed requirement that salary 
protection shall not be granted initially if the reduction in grade is 

caused by a demotion for personal cause, or is at the request of the 
offic er or employee, or is effected in a reduction in force due to lack 
of funds or curtailment of work. 

It may be observed that section 507 (a), as enacted by the Act of 
June 18, 1956, provided that the officer or employee concerned would 
receive salary protection at the rate to which he was entitled imme- 
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diately prior to the “reclassification” of his position, including any in- 
creases in such rate provided by law at any time while the officer or 
employee is in such position. Section 507 (a), as revised by this bill, 
eliminates the language which had the effect of permitting officers 
and employees receiving salary protection to obtain, in addition, all 
increases in salary provided by general pay raise legislation. There- 
fore, under the revised section 507 (a), the officer or employee with 
a saved rate of basic compensation as a result of salary protection 
provided by such section will not receive any increase in such saved 
rate as a result of general pay raise legislation If, however, the rate 
of basic compensation which he would be receiving if he were not re- 
ceiving such salary protection, as increased by the appropriate amount 
provided by the general pay raise legislation, is more than such saved 
rate, it is intended that he receive the benefits of such general pa 

raise legislation based upon the rate of basic compensation whic 

he would be receiving if he were not receiving such salary protection. 

It is to be noted, in connection with the foregoing discussion of 
the effect of the revised section 507 (a), that, although under the pro- 
visions of such section the officer or employee with a saved rate of 
basic compensation as a result of salary protection will not receive 
any increase in such saved rate as a result of general pay raise leg- 
islation, this does not preclude the granting of an increase in such 
saved rate of basic compensation by specific authorization for such 
increase contained in future general pay raise legislation. 

Under the existing provisions of section 507 (a), an officer or em- 
ployee who receives salary protection does not receive within-grade 
and longevity step increases under the Classification Act of 1949. 
Section 507 (a), as revised by this bill, does not change this situation 
with respect to such within-grade and longevity step increases. 


REVISION OF SECTION 507 (b) OF THE CLASSIFICATION ACT OF 1949 


Section 507 (b) of the Classification Act of 1949, as amended by 
the first section of the bill, revises and clarifies the existing provisions 
of such section 507 (b) so as to provide salary protection to each officer 
or employee within the following class: 

(1) he is subject to the Classification Act of 1949; 

(2) he was reduced in grade from any grade of a basic com- 
pensation schedule of the Classification Act of 1949 (except 
grades 16, 17, or 18 of the General Schedule) and this reduction 
in grade occurred at any time in the period beginning on July 1, 
1954, and ending immediately prior to June 18, 1956 (the 
original date of enactment of the salary-protection law) ; 

(3) his reduction in grade was not (A) caused by a demotion 
for personal cause, (B) at his own request, or (C) effected in a 
reduction in force due to lack of funds or curtailment of work; 

(4) for 2 continuous years immediately prior to such reduc- 
tion in grade he served (A) in the same department and (B) in 
the same grade or in the same and higher grades; 

(5) at all times in such 2-year period his performance of work 
was satisfactory or better than satisfactory; 

(6) his employment in the same “department”, as defined in 
section 201 of the Classification Act of 1949 (5 U.S. C. 1081), has 
been continuous since such reduction in grade; and 
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(7) he has not been demoted or reassigned (A) for personal 
cause, (B) at his own request, or (C) in a reduction in force due 
to lack of funds or curtailment of work. 

Under the revised section 507 (b), as under the new section 507 (a), 
it is intended that salary protection will be granted in those cases of 
reduction in grade caused by reorganization or caused by the exercise 
of regulatory reassignment or reemployment rights. 

Under the revised section 507 (b), the salary protection for each 
officer and employee within the above-described class is the entitle- 
ment to receive the rate of basic compensation to which he was en- 
titled immediately prior to his reduction in grade. However, as in 
the case of salary protection under the revised section 507 (a), this 
salary protection under the new section 507 (b) is subject to a pro- 
vision (hereafter discussed) which is contained in the new section 
507 (c) provided by the bill and which prescribes a maximum mone- 
tary limitation on the amount of such salary protection. 

The entitlement provided by this salary protection is effective as 
of the first day of the first pay period which begins after the date of 
enactment of the revision of section 507 of the Classification Act of 
1949 by this bill. 

However, as in the case of salary protection under the revised sec- 
tion 507 (a), the salary protection provided by the new section 507 (b) 
is not made permanent. This salary protection under section 507 (b) 
will continue only— 

(1) until the officer or employee is entitled to receive basic com- 
pensation at r higher rate by reason of the operation of the 
Classification Act of 1949; 

(2) until the expiration of a period of 2 years immediately fol- 
lowing the first day of the first pay period which begins after the 
date of enactment of the revision of section 507 of the Classifica- 
tion Act of 1949 by this bill; or 

(3) so long as the officer or employee continues in the same 
“department”, as defined in section 201 of the Classification Act 
of 1949 (5 U.S. C. 1081), without any break in service of 1 work- 
day or more and is not demoted or reassigned for personal cause, 
or at his own request, or in a reduction in force due to lack of 
funds or curtailment of work. 

In addition, as is the case under the revised section 507 (a), this 
salary protection provided by the new section 507 (b) will not apply to 
any officer or employee who is already entitled, at the time the salary 
protection otherwise would be applicable to him, to receive basic com- 
pensation at a higher rate by reason of the Classification Act of 1949. 

Section a (b) of the Classification Act of 1949, as revised by this 
bill, makes clarifying changes in the existing provisions of such sec- 
tion 507 (b), as enacted by the Act of June 18, 1956 (70 Stat. 291: 
Public Law 594, 84th Cong.), as follows: 

First, the revised section 507 (b) extends the salary protection pro- 
visions to cases of reduction in grade, generally, instead of only those 
reductions in grade effected through ‘ ‘reclassification” of the positions 
of the officers and employees concerned, as provided by the existing 
section 507 (b). Asin the case of the revised section 507 (a), the new 
section 507 (b) eliminates existing provisions of section 507 (b) which 
deny salary protection if a new position is created as a result of a mate- 
rial change in duties and responsibilities. 
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Second, the revised section 507 (b) adds a new requirement that the 
reduction in grade of an officer or employee was not caused by a 
demotion for personal cause, was not at his own request, and was not 
effected in a reduction in force due to lack of funds or curtailment of 
work. This new requirement establishes, with respect to cases under 
the new section 507 (b), a policy similar to that provided by the bill 
with respect to cases under the revised section 507 (a). 

Third, the new section 507 (b) (like the new sec. 507 (a) ) continues 
the general requirement of 2 years’ service contained in the present 
provisions of section 507 (b). Under this requirement, the officer or 
employee, for 2 continuous years immediately prior to the reduction 
in grade, shall have served in the same department and in the same 
grade or in the same and higher grades. This requirement is adapted 
and applied to the new concept of “reduction in grade” provided by the 
new section 507 (b). 

Fourth, the revised section 507 (b) also continues the requirement 
(as does the new sec. 507 (a) ) that the officer or employee shall have 
performed work which, at al! times during the 2-year period, is satis- 
factory or better than satisfactory. This “work- -performance require- 
ment is adapted and applied to the new concept of “reduction in grade” 
provided by the revised section 507 (b). 

Fifth, the revised section 507 (b) redefines the period of salary pro- 
tection in a manner similar to that provided by the new section 597 
(a). The new section 507 (b) provides 

(1) that the salary protection arising out of any reduction in 
grade shall terminate after the expiration of 2 years immediately 
followi ing the first day of the first pay period which begins after 
the date of enactment of the revision of section 507 (b) by this 
bill; and 

(2) that the salary protection will be continued only so long 
as (A) the officer or employee continnes in the same “department”, 
as a in section 201 of the Classification Act of 1949 (5 
U.S. C. 1081), without break in service of 1 workday or more, 
aa (B) is not demoted or reassigned (i) for personal cause, 
(ii) at his own request, or (iii) in a reduction in force due to lack 
of funds or curtailment of work. 

As is the case under the revised section 507 (a), the provision con- 

tained in the new section 507 (b) requiring 2 2 years’ continuous serv- 
ice immediately prior to the reduction in grade complements the 
provision whic h limits the salary protection to 2 2 years. 

Also, as is the case under the revised section 507 (a), the provision 
in the new section 507 (b), pertaining to continuity of service and 
demotion or reassignment under certain conditions, contains the 
policy that the salary protection granted by reason of a reduction in 
grade should not be continued under conditions which would preclude 
the granting of such salary protection in the first instance. This pro- 
vision of the new section 507 (b), therefore, like the similar provision 
contained in the revised section 507 (a), complements the previously 
discussed requirement that the salary protection shall not be granted 
initially if the reduction in grade is caused by a demotion for per- 
sonal cause, or is at the request of the officer or employee, or is effected 
in a reduction in force due to lack of funds or curtailment of work. 

It should be noted that section 507 (a), as originally enacted by 
the Act of June 18, 1956 (70 Stat. 291; Public Law 594, 84th Cong.), 
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contained an eligibility requirement (discussed above) that the officer 
or employee hold a career or career-conditional appointment in the 
competitive civil service. In order to achieve fairness and equity in 
the application and operation of this requirement, the revised section 
507 (a) enlarges this eligibility requirement, as previously stated, to 
cover appointments in the excepted service of a tenure equivalent to 
career and career-conditional appointments in the competitive civil 
service, as well as certain officers, employees, and positions outside 
both the competitive civil service and the excepted service in speci- 
fied agencies, that is, the Library of Congress, the Office of the Archi- 
tect of the Capitol, the Botanic Garden, and the municipal govern- 
ment of the District of Columbia. However, section 507 (b), as orig- 
inally enacted by the Act of June 18, 1956, contained no such require- 
ment and, therefore, did not exclude officers and employees from salary 
protection for the reason that they did or did not have an appoint- 
ment of a specified kind. Consequently, it is not necessary to include 
in the revised section 507 (b) a provision extending the benefits of 
the revised section 507 (b) to officers and employees who have career 
or career-conditional appointments in the competitive civil service, or 
appointments of equivalent tenure in the excepted service, or appoint- 
ments to certain positions in specified agencies (listed above) outside 
the competitive civil service and the excepted service. All such officers 
and employees are covered by the provisions of section 507 (b) as 
enacted by the Act of June 18, 1956, and as revised by this bill. 

It should be noted, also, that the revised section 507 (b), like the 
new section 507 (a), eliminates the language in section 507 (b), as 
originally enacted, which had the effect of permitting officers and 
employees receiving salary protection to obtain, in addition, all in- 
creases in salary provided by general pay raise legislation. There- 
fore, under the revised section 507 (b) the officer or employee with a 
saved rate of basic compensation as a result of salary protection pro- 
vided by such section will not receive any increase in such saved rate 
as a result of general pay raise legislation. If, however, the rate of 
basic compensation which he would be receiving if he already were 
not receiving such salary protection, as increased by the appropriate 
amount provided by the general pay raise legislation, is more than 
the saved rate, it is intended that he receive the benefits of such gen- 
eral pay raise legislation based upon the rate of basic compensation 
which he would be receiving if he were not receiving such salary pro- 
tection. 

It is to be noted, in connection with the foregoing discussion of the 
effect of the revised section 507 (b) (as in the discussion of the re- 
vised sec. 507 (a)), that, although under the provisions of such sec- 
tion the officer or employee with a saved rate of basic compensation 
as a result of salary protection will not receive any increase in such 
saved rate as a result of general pay raise legislation, this does not 
preclude the granting of an increase in such saved rate of basic com- 
pensation by specific authorization for such increase contained in 
future general pay raise legislation. 

Under the existing provisions of section 507 (b), an officer or em- 
ployee who receives salary protection does not receive within-grade 
and longevity step increases under the Classification Act of 1949. 
Section 507 (b), as revised by this bill, does not change this situation 
with respect to such within-grade and longevity step increases. 
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4. LIMITATION ON MONETARY AMOUNT OF SALARY PROTECTION 


As noted above, section 507 (c) of the Classification Act of 1949, as 
eontained in the amendment made by the first section of the bill, 
provides a limitation or ceiling on the monetary amount of salary 
protection provided by the revised sections 507 (a) -and 507 (b) of 
the Classification Act of 1949. No such limitation is now provided 
under the existing salary-protection law. 

This ceiling applies with respect to each reduction in grade to which 
the revised section 507 (a) or section 507 (b) applies. 

Section 507 (c) provides that the rate of basic compensation to 
which an officer or employee is entitled with respect to each such 
reduction in grade shall not exceed the sum of the following: 

(A) The minimum scheduled rate of the grade to which he is 
reduced under each such reduction in grade occurring on or after 
July 1, 1954; and 

(B) The difference between his rate immediately prior to the 
first of any such reductions in grade occurring on or after July 1, 
1954, and the minimum scheduled rate of that grade which is three 
grades lower than the grade from which he was reduced under the 
first of such reductions in grade. 

In effect, the new section 507 (c) provides that, if the reduction in 
grade is more than three grades, the officer or employee will be granted 
basic compensation in an amount equal to the minimum scheduled rate 
of his new grade plus the difference between his former basic com- 
pensation and the minimum scheduled rate of that grade which is 
three grades lower than the grade from which he is reduced. 

Section 507 (c) attempts in some degree to establish a relationship 
between compensation and work in downgrading cases. 


5. REGULATIONS OF UNITED STATES CIVIL SERVICE COMMISSION 


Section 507 (d) of the Classification Act of 1949, as contained in 
the amendment made by the first section of the bill, provides the au- 
thority in specific language for the United States Civil Service Com- 
mission to prescribe and issue regulations to carry out the purposes of 
the revised section 507. These regulations will guide the respective 
departments and agencies concerned in applying the provisions of the 
new section 507 in downgrading cases. 


6. EFFECT ON EXISTING SALARY-PROTECTION PROVISIONS 


Section 2 of the reported bill is a saving provision, the purpose of 
which is to protect those riehts and benefits of officers and employees 
under section 507 of the Classification Act of 1949 which they are 
awarded or to which they are entitled prior to the amendment of such 
section by the bill. 

Section 2 of the bill provides that the amendment made by section 2 
to section 507 of the Classification Act of 1949 shall not be construed 
to effect the saved rate of basic compensation of any officer or employee 
granted, prior to the date of enactment of the bill. salary protection 
under section 507, as in effect prior to its amendment by the first section 
of this bill. Section 2 also provides, specifically, that the amendment 
made by the first section of the bill to such section 507 shall not be 
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construed to affect the right of any such officer or employee to receive, 
under and in accordance with section 507 as originally enacted, the 
payment of such saved rate of basic compensation for any period. 

Section 2 also provides that such amendment shall not be construed 
to deprive any officer or employe of any benefit, under and in accord- 
ance with section 507 as originaly enacted, to which he was entitled 
prior to the date of enactment of the bill. 

Section 2, therefore, protects, for the future, the saved rates of basic 
compensation and other rights and benefits actually awarded or 
granted under section 507 prior to the date of enactment of the bill. 
Section 2 also will operate to protect, for the future, those rights and 
benefits which the oflicers and employees concerned have not actually 
been awarded or granted prior to the date of enactment of the bill 
but to which they are entitled under the provisions of such section 507 
as were in effect prior to such date of enactment. 

In effect, section 507, as originally enacted, will continue to apply 
with respect to reductions in grade due to “reclassifications” of posi- 
tions prior to such date of enactment. However, if any reduction in 
grade occurs on or after the date of enactment of the bill with respect 
to any such officer or employee, his rate of basic compensation and any 
benefit to which he may be entitled with respect to such reduction in 
grade shall be determined in accordance with section 507 of the Classi- 
fication Act of 1949, as amended by this bill. 

In addition, it should be observed that an officer or employee who 
has been denied salary protection under such section 507, as enacted 
by the Act of June 18, 1956, with respect to any reduction in grade, will 
not be precluded from having his case reconsidered and redetermined 
under section 507 of such act, as amended by this bill, with respect 
to such reduction in grade. 


7. EFFECT OF SALARY PROTECTION GN OPERATION OF FEDERAI 
EMPLOYEES’ GROUP LIFE INSURANCE ACT OF 1954 


Section 3 of the reported bill provides that, for the purpose of 
determining the amount of insurance for which an individual is 
eligible under the Federal Employees’ Group Life Insurance Act of 
1954 (5 U.S. C. 2091-2103), all changes in rates of basic compensation 
by reason of the operation of section 507 of the Classification Act of 
1949, as enacted by the Act of June 18, 1956, or as amended by the 
first section of this Act, as applicable, shall be held and considered to 
be effective as of the first day of the first pay period following the 
pay period in which the payroll change is approved with respect to 
such individual. Section 3, therefore, establishes the effective dates 
for insurance purposes under the Federal Employees’ Group Life 
Insurance Act of 1954 of the above-described changes in rates of basic 
compensation. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics) : 
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SECTION 507 OF THE CLASSIFICATION ACT OF 1949, AS AMENDED 


[Sec. 507. (a) Each officer or employee subject to this Act— 

[(1) who holds, on or after the date of enactment of this sec- 
tion, under a career-conditional or career appointment in the 
competive civil service, a position (A) which is in any grade 
of a basic compensation silentte of this Act (other than grade 
16, 17, or 18 of the General Schedule) and (B) which is placed, 
on or after such date of enactment, while such officer or em- 
ployee holds such position, in a lower grade of such schedule 
under any reclassification of such position pursuant to this Act; 

[(2) who has held such position for a continuous period of 
not less than two years ending immediately prior to the date of 
such reclassification ; and 

[(3) whose performance of the work of such position at all 
times during such period is satisfactory or better than satis- 
factory ; 

shall continue to receive basic compensation at the rate to which he 
was entitled immediately prior to such reclassification of his position 
(including any increases in such rate of basic compensation provided 
by law at any time while such officer or employee is in such position) 
until (i) he leaves such position or (ii) he is entitled to receive basic 
compensation at a higher rate by reason of the operation of this Act; 
but, whenever such position becomes vacant, the rate of basic com- 
pensation of any individual subsequently appointed to such position 
shall be fixed in accordance with this Act. 
[(b) Each officer or employee subject to this Act— 

[(1) who, during the period beginning on July 1, 1954, and 
ending immediately prior to the date of enactment of this section 
continuously held a position (A) which was in any grade of a 
basic compensation schedule of this Act (other than grade 16, 17, 
or 18 of the General Schedule) and (B) which was placed, at any 
time during such period, in a lower grade of such schedule under 
one or more reclassifications of such position pursuant to this Act; 

[(2) who holds such position on the date of enactment of this 
section ; 

[(3) who has held such position for a continuous period of not 
less than two years ending immediately prior to the date of enact- 
ment of this section; and 

[(4) whose performance of the work of such position at all 
times during such period of two years specified in paragraph (3) 
of this subsection and also on the date of enactment df this section 
was satisfactorv or better than satisfactory, 

shall be granted, effective as of the first day of the first pay period 
which begins after the date of enactment of this section (if he continues 
to hold such position on such first day of such first pay period), the rate 
of basic compensation to which he was entitled immediately prior to 
such reclassification of his position (or, in the case of more than one 
reclassification of such position, the date of the first of any such reclas- 
sifications) , including any increases in such rate of basic compensation 
provided by law at any time while such officer or employee is in such 
position, until (i) he leaves such position or (ii) he is entitled to receive 
basic compensation at a higher rate by reason of the operation of this 
Act; but, whenever such position becomes vacant, the rate of basic 
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compensation of any individual subequently appointed to such posi- 
tion shall be fixed in accordance with this Act. No officer or employee 
shall be entitled by reason of this subsection to basic compensation for 
any period prior to the first day of the first pay period which begins 
after the date of enactment of this section.] 

Sec. 507. (a) Subject to the limitation contained in subsection (c) 
of this section, each officer or employee subject to this Act— 

(1) who at any time after June 17, 1956, is or was reduced in 
grade from any grade of a basic compensation schedule of this 
Act (other than grade 16, 17, or 18 of the General Schedule) ; 

(2) who, on the effective date of such reduction in grade, holds 
or held a career or career-conditional appointment in the com- 
petitive civil service or an appointment of equivalent tenure in the 
excepted service ; 

(3) whose reduction in grade is not or was not caused by a de- 
motion for personal cause, is not or was not at his own request, 
and is not or was not effected in a reduction in force due to lack of 
funds or curtailment of work; 

(4) who, for two continuous years immediately prior to such 
reduction in grade, served (A) in the same department and (B) 
in the same grade or in the same and higher grades; and 

(5) whose performance of work at all times during such period 

' of two years is or was satisfactory or better than satisfactory, 
shall be entitled, as of the effective date of such reduction in grade or 
as of the first day of the first pay period which begins after the date 
of enactment of this amendment, whichever is later, unless or until 
he is entitled to receive basic compensation at a higher rate by reason 
of the operation of this Act, to receive the rate of basic compensation 
to which he was entitled immediately prior to such reduction in grade 
so long as he continues in the same department without any break 
in service of one workday or more and is not demoted or reassigned 
for personal cause, at his own request, or in a reduction in force due 
to lack of funds or curtailment of work. 

(6) Subject to the limitation contained in subsection (c) of this 
section, each officer or employee subject to this Act— 

(1) who, during the period beginning July 1, 1954, and endin 
June 17, 1956, was reduced in grade from any grade of a basic 
compensation schedule of this Act (other than grade 16, 17, or 
18 of the General Schedule) ; 

(2) whose reduction in grade was not caused by a demotion 
for personal cause, was not at his own request, and eas not 
effected in a reduction in force due to lack of funds or curtail- 
ment of work; ; 

(3) who, for two continuous years immediately prior to such 
reduction in grade, served (A) i the same department and (B) 
in the same grade or in the same and higher grades; 

(4) whose performance of work at all times during such period 
of two years was satisfactory or better than satisfactory; and 

(5) whose employment in the same department has been con- 
tinuous since such reduction in grade and who, since such reduc- 
tion in grade, has not been demoted or reassigned for personal 
cause, at his own request, or in a reduction in force due to lack 
of funds or curtailment of work, 
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shall be entitled, as of the first day of the first pay period which begins 
after the date of enactment of this amendment, unless or until he is 
entitled to receive basic compensation at a higher rate by reason of 
the operation of this Act, to receive the rate of basic compensation 
to which he was entitled immediately prior to such reduction in grade 
so long as he continues in the same department without any break in 
service of one workday or more and is not demoted or reassigned for 
personal cause, at his own request, or in a reduction in force due to 
lack of funds or curtailment of work. 

(c) The rate of basic compensation to which such officer or employee 
is entitled under subsection (a) or (6) of this section with respect to 
each reduction in grade to which this section applies shall not exceed 
the sum of (1) the minimum scheduled rate of the grade to which 
he is reduced under each such reduction in grade occurring on or 
after July 1, 1954, and (2) the difference between his rate immediately 
prior to the first of such reductions in grade occurring on or after 
July 1, 1954, and the minimum scheduled rate of that grade which 
is three grades lower than the grade from which he was reduced under 
the first of such reductions in grade. 

(d) The Civil Service Commission is authorized to issue regula- 
tions to carry out the purposes of this section. 


O 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 9833] 


The Committee on Merchant Marine and Fisheries, to whom was 


referred the bill (H. R. 9833) to amend section 27 of the Merchant 
Marine Act of 1920, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That the Merchant Marine Act, 1920, as amended (46 U. 8. C. 861 et seq.). 
is amended by adding immediately following section 27 thereof (46 U. i. C 
883), a new section 27A reading as follows: 

“Notwithstanding any other provision of law, a corporation incorporated 
under the laws of the United States or any State, Territory, district or possession 
thereof, shall be deemed to be a citizen of the United States for the purposes of, 
and within the meaning of that term as used in, sections 9 and 37 of the Shipping 
Act, 1916, as amended (46 U. 8. C. 808, 835), section 27 of the Merchant Marine 
Act of 1920, as amended (46 U. 8. C. 883), Revised Statutes, section 4370 (46 
U.S. C. 316), and the laws relating to the documentation of vessels, if it is estab- 
lished by a certificate filed with the Secretary of the Treasury as hereinafter 
provided, that 

‘“(a) a majority of the officers and directors of such corporation are citizens 
of the United States; 

““(b) not less than 90 per centum of the employees of such corporation are 
residents of the United States; 

**(e) such corporation is engaged primarily in a manufacturing or mineral 
industry in the United States or any Territory, district or possession thereof; 

“(d) the aggregate book value of the vessels owned by such corporation 
does not exceed 10 per centum of the aggregate book value of the assets of 
such corporation; and 

“(e) such corporation purchases or produces in the United States, its 
Territories or possessions, not less than 75 per centum of the raw materials 
used or sold in its operations; 
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but no vessel owned by any such corporation shall engage in the fisheries or in 
the transportation of merchandise or passengers for hire between points im the 
United States, including Territories, districts and possessions thereof, embraced 
within the coastwise laws, except as a service for a parent or subsidiary corporation 
and except when such vessel is under demise or bareboat charter at prevailing 
rates for use otherwise than in the domestic noncontiguous trades from any such 
corporation to a common or contract carrier which otherwise qualifies as a citizen 
under section 2 of the Shipping Act, 1916, as amended (46 U.S. C. 802), and which 
is not connected, directly or indirectly, by way of ownership or control with such 
corporation. 

“As used herein (1), the term ‘parent’ means a corporation which controls, 
directly or indirectly, at least 50 per centum of the voting stoek of such corpora- 
tion, and (2), the term ‘subsidiary’ means a eorporation not less than 50 per 
centum of the voting stock of which is controlled, directly or indireetly, by such 
corporation or its parent but no corporation shall be deemed to be a ‘parent’ 
or ‘subsidiary’ hereunder unless it is ineorporated under the laws of the United 
States, or any State, Territory, district or possession thereof, and there has been 
filed with the Secretary of the Treasury a certificate as hereinafter provided. 

“Vessels built in the United States and owned by a corporation meeting the 
conditions hereof which are non-self-propelled or which, if self-propelled, are of 
less than 500 gross tons shall be entitled to documentation under the laws of 
the United States, and except as restricted by this section, shall be entitled to 
engage in the coastwise trade and, together with their owners or masters, shall 
be entitled to all the other benefits and privileges and shall be subject to the 
same requirements, penalties, and forfeitures as may be applicable in the case of 
vessels built in the United States and otherwise documented or exempt from 
documentation under the laws of the United States. 

“A corporation seeking hereunder to document a vessel under the laws of the 
United States or to operate a vessel exempt from documentation under the laws 
of the United States shall file with Secretary of the Treasury of the United States 
a certificate under oath, in such form and at such times as may be prescribed by 
him, executed by its duly authorized officer or agent, establishing that such 
corporation complies with the conditions of this section above set forth. A 
parent. or subsidiary of such corporation shall likewise file with the Seeretary of the 
Treasury a certificate under oath, in such form and at such time as may be pre- 
scribed by him, executed by its duly authorized officer or agent, establishing that 
such parent or subsidiary complies with the conditions of this section above set 
forth, before such corporation may transport any merchandise or passengers for 
such parent or subsidiary. If any material matter of fact alleged in any such cer- 
tificate which, within the knowledge of the party so swearing is not true, there shall 
be a forfeiture of the vessel (or the value thereof) documented or operated here- 
under in respect to which the oath shall have been made. If any vessel shall 
transport merchandise for hire in violation of this section, such merchandise shall 
be forfeited to the United States. If any vessel shall transport passengers for 
hire in violation of this section, such vessel shall be subject to a penalty of $200 
for each passenger so transported. Any penalty or forfeiture incurred under 
this section may be remitted or mitigated by the Secretary of the Treasury ucder 
the provisions of section 7 of title 46, United States Code. 

“ Any corporation which has filed a eertificate with the Secretary of the Treasury 
as‘provided for herein shall cease to be qualified under this section if there is any 
change in its status whereby it no longer meets the conditions above set forth, 
and any documents theretofore issued to it, pursuant to the provisions of this 
section, shall be forthwith surrendered by it to the Seeretary of the Treasury.” 


PURPOSE OF THE BILL 


The purpose of this bill, amended as hereby reported, is to authorize 
the operation in the domestic trade of the United States of (a) barges 
or non-self-propelled vessels, and (b) self-propelled vessels having a 
gross tonnage of 500 tons or less, engaged in the transportation of 
merchandise or passengers, which are owned by corporations, which 
are not “citizens” of the United States under section 2, Shipping Act 
of 1916, as amended, but which meet the following standards: 

(a) A majority of the officers and directors of such corporation 
are citizens of the United States; 
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(b) not less than 90 percent of the employees of such corpora- 
tion are residents of the United States; 

(c) such corporation is engaged primarily in a manufacturing 
or mineral industry in the United States or any Territory, dis- 
trict or possession thereof; 

(d) the aggregate book value of the vessels owned by such 
corporation does not exceed 10 percent of the aggregate book 
value of the assets of such corporation; and 

(e) such corporation purchases or produces in the United 
States, its Territories or possessions, not less than 75 percent of 
the raw materials used or sold in its operations. 


EXISTING LAW 


The Merchant Marine Act, 1920, prohibits vessels built in the 
United States and owned by corporations from transporting cargo 
between points in the United States, unless the corporation is organ- 
ized under the laws of the United States or of a State thereof, and the 
president and managing directors thereof are citizens of the United 
States, and 75 percent of the stock of the corporation is owned by 
citizens of the United States. 


NEED FOR THE LEGISLATION 


Since the enactment of the basic legislation imposing restrictions on 
citizenship and trading limits, there have been certain examples of 
corporations created under the laws of States of the United States, 
but which have not been able to meet the test of citizenship under the 
Shipping Act of 1916, as amended, because of their corporate stock 
control and organization. 

This matter came to the attention of your committee when Bowaters 
Southern Paper Corp., a domestic corporation with huge facility 
investments in Tennessee and elsewhere in Southeastern United States, 
found that because of the extent of its Canadian and British financial 
control it was not permitted to own and operate its own barge and 
towing facilities in conjunction with and support of its production 
activities. Under the shipping laws it was deemed a noncitizen and 
not eligible for operation and ownership of vessels in the United States 
domestic trade. The proponents of the legislation contend that it is 
unfair and inequitable to treat the American Bowaters Corp. any 
differently than any other American corporation, notwithstanding the 
incident of alien stock and management control. It was pointed out 
that, in the circumstances, American merchant marine policy would 
not be prejudiced from the standpoint of either commerce or defense. 

Another major example of an American corporation not meeting 
the citizenship standard of the 1916 Shipping Act, but otherwise ex- 
tensively engaged in and an important part of the economy of the 
United States 1s the Shell Oil Co. Shell’s shipping problems involve 
their (a) coastwise tanker operations, (0) intracoastal and inland water 
transportation, and (c) operations in support of their extensive off- 
shore drilling efforts in the Gulf of Mexico, serviced by relatively small 
utility ronan 

Without legislation such as this, these companies felt that they were 
forced to assume a burden of inconvenience, and even discrimination, 
disproportionate to the established places in the American economy. 
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The legislation would place them more nearly in a fairly competitive 
position. 
COST OF THE BILL 


There would be no added cost to the Government by reason of the 
bill. 


SUMMARY OF DEPARTMENTAL RECOMMENDATIONS 


The Treasury Department, responsible for the administration and 
enforcement of the law proposed to be amended, reported that the 
bill as introduced (a) would not effectively accomplish its apparent 
purpose because of conflicts with existing statutes pertaining to the 
citizenship of corporations and (6) would also give rise to some admin- 
istrative and enforcement problems. The Department called atten- 
tion to the fact that enactment of the bill would constitute an exception 
to the legislative policy expressed in the coastwise laws over a long 
period of years, but stated that any such exception is a matter of 
policy for the Congress. The bill, amended as reported, satisfies the 
objections of the Treasury Department. 

The report of the Department of Commerce analyzed the bill in 
relation to the history of the coastwise laws and citizenship require- 
ments with regard to shipowning corporations. The opposition of 
the Department was apparently based on the fact that the bill would 
constitute a change in the existing law and policy. It was noted, 
however, that the matters here involved are in the fullest sense matters 
of basic congressional policy. The departmental report stated: 


It should be noted that the national policy here involved 
has been changed from time to time, and that existing law 
involves some inconsistencies. It should be further noted 
that the requirements placed on documentation, ownership, 
transfer of ownership, and liabilities on, and the use of ships 
under United States flag are somewhat unique in comparison 
with the laws applicable to other types of property. 


The Federal Maritime Administrator, representing the Department 
of Commerce, is in accord with the bill amended as hereby reported. 

It was suggested that, in view of the foregoing, there might well be 
a general reexamination of the existing policies and terms of law in- 
volved in these matters. 

The Tennessee Valley Authority reported in support of the legisla- 
tion-on the ground of the importance of the Bowaters Southern Paper 
Corp. to the economy of the area in which it is located. The report 
stated that the bill represents desirable legislation, and that— 


It appears to us desirable that this and any other similarly 
situated concerns have access to the inland waterway system 
on a competitive basis. 


The Department of the Navy, on behalf of the Department of 
Defense, reported that inasmuch as the bill would affect only inland, 
intercoastal, and intracoastal transportation in a limited manner, it 
neither ‘supports nor opposes the enactment of H. R. 9833.” 
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THE AMENDED BILL 


As heretofore noted, the bill, as amended, meets the technical 
objections of the Treasury Department and the Department. of 
Commerce. 

The bill modifies the policy of existing law in that a corporation 
shall be deemed to be a citizen of the United States if ‘‘a majority of 
the officers and directors of such corporation are citizens of the United 
States” in lieu of the present requirements that the ‘‘president and 
managing directors thereof are citizens of the United States” and 75 
percent of the corporate stock be owned by citizens of the United 
States. However, it is restricted to domestic corporations engaged 
primarily in a manufacturing or mineral industry, of which not less 
than 90 percent of its employees are residents of the United States; 
the aggregate book value of the vessels owned by the corporation does 
not exceed 10 percent of the aggregate book value of the assets of the 
corporation; and the corporation purcbases or produces in the United 
States, not less than 75 percent of the raw materials used or sold in 
its operations. 

Vessels permitted to be owned and operated by this exception to 
existing law must be built in the United States and are restricted to 
vessels which are either (a) non-self-propelled or (6) if self-propelled, 
have a gross tonnage of not over 500 tons. 

No such vessel owned by such a corporation may engage in the 
fisheries or in the transportation of merchandise or passengers for hire, 
between points in the United States, including Territories, districts, 
and possessions thereof, embraced within the coastwise laws, except 
as a service for a parent or subsidiary corporation. Thus, the corpora- 
tion would be forbidden under any circumstances from engaging in 
transportation as a common carrier. However, the bill would permit 
the demise or bareboat charter to any established common or contract 
carrier for use otherwise than in the domestic noncontiguous trades, if 
such carrier otherwise qualifies as a citizen under the existing law, 
provided such charter shall be at not less than prevailing charter rates. 
This is to prevent any underwriting or subterfuge which would cause 
undue competition with regular carriers. 

This bill does not limit the present rights of domestic corporations to 
document ships under the American flag for operation in foreign com- 
merce, even though they may have alien stockholders. Moreover, a 
corporation meeting the conditions of this bill may, within its limita- 
tions, also own and operate vessels which are so small that they cannot 
be documented under existing law. 

In the judgment of your committee, concurred in by the Federal 
Maritime Administrator, the bill reported as amended affords sufficient 
assurance that the needs of commerce and defense for the type of 
tonnage in question will not be prejudiced. 

Your committee concurs in the suggestion contained in the report 
of the Department of Commerce and the testimony of the Federal 
Maritime Administrator that there be a general reexamination of the 
policies and the terms of the laws relating to citizen ownership and 
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control of United States merchant vessels used in either foreign or 
domestic commerce. In view of the long history of legislation relating 
to these matters and greatly changed conditions over the years 
resulting in inconsistencies in existing ; law, your committee feels that 
such a comprehensive reexamination is long overdue. Accordingly, 
your committee takes this opportunity to urge the Secretary of Com- 
merce to undertake a thorough study of the entire question and make a 
report, with recommendations for legislation or otherwise, to the 
Congress as soon as possible in the next Congress. 
The departmental reports on this bill are as follows: 


Treasury DEPARTMENT, 
Washington, May 4, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

My Dear Mr. Cuatrman: In your letter dated January 13, 1958, 
you requested this Department’s views on H. R. 9833, a bill to 
amend section 27 of the Merchant Marine Act of 1920. 

The bill provides that that section (46 U.S. C. 883) shall not apply 
to the coastwise transportation of mere handise by nian and towing 
vessels built in and documented under the laws of the United States 
and owned or chartered by any duly organized corporation, which 
meets certain specified requirements as to the citizenship of its officers 
directors, and employees, its activities, and its vessel property inter- 
ests, without regard, however, to the percentage of alien interest in 
the corporation. 

It is believed that the bill in its present form would not effectively 
accomplish its apparent purpose because of conflicts with existing 
statutes pertaining to the citizenship of corporations. The present 
proposal, it is believed, would also give rise to some administrative 
and enforcement problems. Further, even if the bill were to be revised 
to overcome the stated objections, its enactment would constitute an 
exception to the legislative policy expressed in the coastwise laws 
over a long period of years. While any such exception is a matter of 
policy for the Congress, you will doubtless wish to consider that 
phase of the matter carefully since a number of corporations May 
wish to take advantage of the benefits extended and since foreign 
corporations may be enabled thereby to acquire or establish subsidiary 
corporations owning and operating vessels in the coastwise trade of 
the United States. A memorandum setting forth more fully the 
problems which are foreseen and the basis for my beliefs is attached. 

For the reasons stated, the Department does not favor the enact- 
ment of H. R. 9833. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
LAuRENCE B. Ropsrns, 
Acting Secretary of the Treasury. 
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MEMORANDUM ACCOMPANYING THE REPORT ON H. R. 9833, A BILL TO 
AMEND SECTION 27 OF THE MERCHANT MARINE ACT OF 1920 


H. R. 9833 would further amend section 27 of the Merchant Marine 
Act, 1920 (46 U. S. C. 883), by adding a proviso that the section 
shall not apply to the transportation of merchandise by water between 
points in the United States in barges and towing vessels built in and 
documented under the laws of the United States and owned by any 
corporation organized under the laws of the United States or chartered 
by such corporation to or from persons otherwise qualified to own or 
operate such vessels if: 

(a) A majority of the officers and directors of the corporation 
are citizens and residents of the United States; 

(b) Ninety percent of its employees are citizens and residents 
of the United States; 

(c) Such corporation is engaged chiefly in a manufacturing or 
mineral industry and the value of the barges and towing vessels 
owned by it does not exceed 10 percent of the total value of its 
assets; and 

(d) Substantially all the raw materials used in its operations 
are purchased in the United States. 

The bill is apparently designed and intended to permit the docu- 
mentation and operation of vessels under the American flag in the 
name of or by qualifying corporations without regard to the percentage 
of interest in any such corporation owned by persons, organizations, or 
corporations which are not citizens of the United States. It seeks to 
do this by creating an exception to the present provisions of section 27 
relating to the transportation of merchandise. 

It is limited in its application to the transportation of merchandise 
by water between points in the United States only, whereas the first 
portion of section 27 prohibits certain transportation of merchandise 
by water or by land and water between points in the United States, 
including Districts, Territories, and possessions thereof embraced 
within the coastwise laws, either directly or via a foreign port, or for 
any part of the transportation. The draft bill, accordingly, might 
give rise to a situation in which merchandise transported by ee and 
water, or to a point in a District, Territory, or possession of the United 
States would be subject to forfeiture under section 27, whereas a 
similar transportation wholly by water between ports in the United 
States would be free of penalty. 

The language of the proviso could, of course, be corrected by the 
addition of language in conformity with that used in the body of sec- 
tion 27 and that should be done if the committee is favorably disposed 
toward the purpose of the bill. 

However, this Department is inclined to believe that the bill as it 
stands would not, in fact, accomplish its apparent purpose. The 
basic statute providing for the documentation of vessels is found in 
section 4132 of the Revised Statutes, as amended (46 U. S. C. 11). 
That section provides for the documentation of vessels in the names 
of corporations organized and chartered under the laws of the United 
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States or of any State thereof, provided the president and managing 
directors are citizens of the United States. Since no vessels wield | by 
corporations may be documented as vessels of the United States 
unless they first qualify under section 4132, it is apparent that the 
provisions of the draft legislation, insofar as they propose to permit 
transportation in certain American-built documented vessels when 
owned by a corporation of which only a majority of the officers and 
directors are citizens, are either nugatory or only partially effective. 

Further, section 2 of the Shipping Act, 1916, as amended (46 
U. S. C. 802), defines the term “citizen of the United States,” as 
applied to section 27. That definition includes language similar to 
that contained in section 4132, cited above, with respect to the organi- 
zation of the corporation and the citizenship of the president and 
managing directors. It further requires that the controlling interest 
in the corporation be owned by citizens of the United States but 
provides that in the case of corporations operating any vessel in the 
coastwise trade the amount of interest to be owned by citizens shall 
be 75 percent. 

This Department will not authorize the documentation of any 
vessel as a vessel of the United States for the purpose of engaging in 
the coastwise trade unless, in the case of corporate ownership, the 
corporation fully qualifies as a citizen as defined in section 2 for the 
purpose of engaging in that trade, that is, unless 75 percent of the 
interest in the corporation is owned by citizens. 

The definition in section 2 is also applicable to sections 9 and 37 of 
the Shipping Act, 1916, as amended (46 U.S. C. 802, 835). Those 
sections require the approval of the Maritime Administration before 
any vessel owned by a citizen of the United States may be sold, 
transferred, or chartered to one who is not such a citizen. Thus, 
under those sections, a charter to a corporation as defined in the pro- 
posed proviso would be subject to the requirement for approval by 
the Maritime Administration if the corporation was not a citizen 
within the meaning of section 2, but if such approval were granted, no 
penalty would accrue under section 27, since that section does not 
penalize the transportation of merchandise in a vessel properly quali- 
fied by ownership and documentation merely because of the citizenship 
of the charterer. Again, the provisions of the proposed bill appear to 
be ineffectual in accomplishing the results obviously desired. 

Finally, this agency is of the opinion that the tests proposed for 
determining whether any corporation is qualified to receive the 
exemption under clauses (b) to (d) as set out above would be extremely 
difficult for this Department to apply and would require extensive 
investigation beyond the capacity of the employees available for the 
purpose. It would seem to this Department that, if a bill is to be 
enacted, it would be better to provide for a statement or declaration of 
qualification to be submitted by the corporation with a provision for 
appropriately severe civil penalties against the vessel and the corporate 
officers should it be found that any such statement or any portion 
thereof has been falsified. Civil penalties are recommended for ease 
of enforcement and to permit the exercise of the discretionary au- 
thority in this agency to remit or mitigate penalties incurred in 
deserving cases (46 U.S. C. 7). 

The most important point for consideration here is the matter of 
policy. If the bill should be enacted in its present form or in a revised 
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form designed more effectively to realize the purposes of the bill, if 
that seems necessary and desirable, such enactment would constitute 
a major revision of the longstanding legislative policy as expressed 
in the coastwise laws. Whether any ce revision should be made is 
a question for the consideration of the Congress. However, the 
committee will doubtless wish to give this matter careful consideration, 
since it is conceivable that a number of corporations will wish to take 
advantage of the benefits extended and since any enactment along 
these lines may enable foreign corporations to acquire or establish 
subsidiary corporations which could own and operate vessels in the 
coastwise trade of the United States. In that connection, the com- 
mittee may also wish to give some attention to the question of whether, 
if corporations of the kind described are to be accorded the privileges 
of corporations having the status of citizens of the United States, 
the definition of the term should not be amended so that such corpora- 
tions would be permitted to own and operate all classes of vessels, 
not merely barges and towing vessels. 


Tue SEcRETARY OF COMMERCE, 
Washington, May 6, 1958. 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: This letter is in reply to your request of 
January 13, 1958, for the views of this Department with respect to 
H. R. 9833, a bill to amend section 27 of the Merchant Marine Act 


of 1920. 

The Department does not recommend enactment of the bill. 

Existing law: Section 27 of the Merchant Marine Act, 1920 (46 
U.S. C. 883), prohibits the transportation of goods by water between 
points in the United States (including districts, Territories, and 
possessions thereof embraced within the coastwise laws) in any other 
vessel than a vessel (1) built in the United States (with minor excep- 
tions), (2) documented under the laws of the United States, and 
(3) owned by “citizens of the United States.” Section 37 of the 1920 
act (46 U. 8. C. 835), incorporates by reference the definitions in 
section 2 of the Shipping Act, 1916 (46 U. S. C. 802, 803), of “citizen 
of the United States’, as well as of “documented under the laws 
of the United States,” “person,” and ‘‘vessel.”’ 

The 1920 act thus prohibits vessels built in the United States and 
owned by corporations from transporting cargo between points in the 
United States (including certain districts, Territories, and possessions), 
unless the corporation is organized under the laws of the United States 
or of a State thereof, and the president and managing directors thereof 
are citizens of the United States, and 75 percent of the stock of the 
corporation is owned by citizens of the United States. 

The bill: The bill (H. R. 9833) would amend section 27 of the 1920 
act to provide that the section shall not apply to the transportation 
of goods in barges and towing vessels (1) built in the United States, 
(2) documented under the laws of the United States, and (3) owned 
by a corporation organized under the laws of the United States (a) a 
majority of whose officers and directors are citizens and residents of 
the United States, (6) 90 percent of whose employees are citizens and 
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residents of the United States, (c) which is chiefly engaged in a manu- 
facturing or mineral industry, (d) the value of whose barges and towing 
vessels does not exceed 10 percent of the total value of its assets, 
and (e) which purchases in the United States substantially all of the 
raw materials used in its operations. 

The bill would require United States documentation of the vessels, 
but provides that only a majority of the officers and directors need be 
United States citizens. The bill is evidently intended to override the 
provision of the documentation laws (46 U. S. C. sec. 11), which 
requires that to be eligible for documentation the president and manag- 
ing directors of the owning corporation must be United States citizens. 

The bill further provides that section 27 of the 1920 act shall not 
apply to vessels with the characteristics above described, which are 
chartered to or from persons otherwise qualified to own or operate 
vessels. Section 27 relates only to the ownership of vessels. The 
purpose of this chartering provision evidently is to authorize the 
chartering of vessels owned by citizen corporations (as defined in 
sec. 2 of the 1916 act) to the corporation described in the bill (not a 
citizen as defined by sec. 2 of the 1916 act) without obtaining the 
approval of the Secretary of Commerce under sections 9 and 37 of 
the 1916 act. 

Purpose of the bill: The chief purpose of the bill is to authorize the 
operation in domestic trade of barges and towing vessels which are 
owned by corporations, which are not section 2, 1916 act, citizens, 
but which qualify under certain limitations as set forth above. 

The definition of citizen corporation in section 2 of the 1916 act 
(and applicable under sec. 27 of the 1920 act) was enacted in relation 
to various administrative and regulatory authorities of the Shipping 
Board over foreign and domestic waterborne commerce of the United 
States, the sale of Shipping Board vessels to citizens for operation 
under United States registry, and the control of transfer of registry 
of such vessels sold by the Board. The act did not directly affect or 
amend existing documentation laws. 

Section 2 of the original 1918 act stated that within the meaning 
of that act no corporation, partnership, or association is a citizen 
of the United States unless the controlling interest therein is owned 
by citizens of the United States and in the case of a corporation unless 
the president and managing directors are citizens of the United States, 
and the corporation is organized under the laws of the United States 
or of a State or possession thereof. 

The 1918 amendments to the 1916 act also provided that under 
section 2 the controlling interest in a corporation shall not be deemed 
to be in a citizen of the United States unless the title to a majority 
of the stock and of the voting power is in a citizen free of any trust 
in favor of a foreigner. 

Meanwhile in 1912, the Panama Canal Act changed the law relating 
to United States documentation of vessels and also the right to operate 
United States documented vessels in the foreign and domestic trade. 

Historical policy re citizen ownership of documented vessels: From 
1792 to 1825, corporations could not document vessels under United 
States registry laws. From 1825 to 1858, by administrative deter- 
mination, a corporation could not document vessels unless United 
States citizens owned 100 percent of its stock. In 1858, the 1825 law 
was changed so that United States corporations with alien stock- 
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holders could document vessels and operate them in foreign or do- 
mestic trade. Then the Panama Canal Act of August 24, 1912 (37 
Stat. 582), amended section 4132 of the Revised Statutes (46 U.S. C. 
11) to authorize registry of a vessel not’ more than 5 years old 
‘“‘wherever’” built, which is (a) 100 percent American-owned or (6) 
owned by a corporation whose president and managing directors are 
United States citizens, but also excluded such vessels from the coast- 
wise trade. It is not clear whether at that time the amended section 
4132 overrode sections 4137 and 4313 of the Revised Statutes, which 
previous to the Panama Canal Act, apparently authorized documenta- 
tion of American-built vessels regardless of the citizenship of the 
officers of the owning corporation. However, this matter became 
moot with the enactment of section 27 of the 1920 act clearly over- 
riding section 4313 of the Revised Statutes. Section 27 limited 
coastwise transportation to vessels built in the United States, docu- 
mented under laws of the United States, and owned by citizens of 
the United States, as defined in section 2 of the Shipping Act, 1916, 
as amended. 

Section 38 of the 1920 act also amended section 2 of the 1916 
act to provide that the controlling interest in a corporation is not in 
citizens of the United States unless, in case of vessels engaged in foreign 
trade, at least 50 percent of the stock is owned by United States citi- 
zens and, in the case of vessels engaged in the coastwise trade, at 
least 75 percent of the stock is owned by United States citizens. 

These provisions of the 1920 act were recommended, in more severe 
form, by the Shipping Board. Differing points of view as to the de- 
sirability and practicability of requiring 100 percent United States 
citizen ownership of ships under United States flag for either foreign 
or domestic use were compromised by the aforesaid 75 percent and 
50 percent requirements. 

Inconsistency of laws: The laws now existing with respect to doc- 
umentation and the laws with respect to operation in foreign trade 
or domestic trade are not consistent in principle. As will be seen from 
the preceding history, the amendments that have been made to the 
law since 1792 have been made without regard to other related pro- 
visions with respect to documentation or operation in foreign or 
domestic trade, and also, are marked by varying policies not correlat- 
ing documentation law and vessel operation law as to use in domestic 
or foreign trade. For example, a corporation organized under the 
laws of the United States or a State thereof (at least if the president 
and managing directors are United States citizens) regardless of the 
citizenship of its stockholders may document vessels for operation in 
the United States foreign trade. Such a corporation, so long as United 
States citizens do not own 50 percent of its stock, or control the 
corporation, may, in peacetime, transfer ownership of its vessels to 
aliens or may transfer its vessels to foreign registry, or may charter 
its vessels to aliens, without the eel of the Secretary of Com- 
merce. In addition, section 9 of the 1916 act prohibits transfer, 
without the approval of the Board, of a vessel, owned by citizens of 
the United States, to a partnership unless the controlling mterest in 
the partnership is owned by United States citizens. Yet if such trans- 
fer is made, with or without the approval of the Board, to a partnership 
that is less than 100 percent American owned, the cemehenielad be 
documented under the laws of the United States. The customs reg- 
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ulations (19 C. F. R. 3.19 (d)) clearly state that such a vessel cannot 
be documented because it is less than 100 percent United States 
citizen owned. 

The bill in relation to existing policy and law: The bill requirements 
are in accord with the existing law in requiring that the vessels of the 
described types be built in the United States, but the bill provides 
substitute and additional requirements in respect of citizen ownership 
and control of the owning corporation. These requirements are sum- 
marized at the top of page 2 hereof. 

The bill would change existing law only with respect to owning 
corporations chiefly engaged in manufacturing or mineral industry. 
which purchase in the United States substantially all of the raw ma- 
terial used in its operations, and 90 percent of whose employees are 
United States citizens and residents; and only with respect to barges 
and towing vessels used in domestic or coastwise transportation, the 
value of which does not exceed 10 percent of the total value of the 
assets of the corporation. 

We do not have sufficient information on which to base any judg- 
ment as to what the economic effect would be of relaxing the law 
reserving domestic transportation to United States vessels citizen 
owned and controlled. We are not able to measure the corporation’s 
need to own and operate tonnage in connection with its manufacturing 
or mining enterprise instead of using common or contract carriers of 
independent operators. It may be that other types of corporations 
or other types of vessels could for equally good reasons be allowed 
waivers from the coastwise laws. We have not been advised that 
there has been any difficulty on the part of noncitizen corporations 
securing the necessary transportation through vessel charter or use. 
It is a matter of judgment whether the substitute (and additional) 
limitations on the ownership and use of the tonnage in question 
constitute sufficient assurance that the needs of commerce and defense 
for tonnage of this type in question will not be prejudiced. Under the 
congressional policy expressed in section 101 of the 1936 act, we are 
mandated to develop a ‘‘merchant marine owned and operated under 
the United States flag by citizens of the United States * * *.”’ 

Under these circumstances the Department is constrained to oppose 
enactment of the bill. 

The long history of national policy in relation to control of ships 
under the United States flag in the interest of national defense and 
international commerce and relations emphasize that the matters here 
involved are in the fullest sense matters of basic congressional policy. 
It may well be that there should be a general reexamination of the 
policies and the terms of the laws involved in the pending legislation 
with a view to general amendments, rather than special legislation, 
to change the law relating to citizen ownership and control of United 
States merchant vessels, whether used in foreign or domestic commerce. 
It should be noted that the national policy here involved has been 
changed from time to time, and that existing law involves some in- 
consistencies. It should be furtber noted that the requirements 

laced on documentation, ownership, transfer of ownership, and 
iabilities on, and the use of, ships under the United States flag are 
somewhat unique in comparison with the laws applicable to other 
types of property. Some of these requirements of a are designed 
to assure that the subsidies and other promotional aids for the Ameri- 
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can merchant marine will be used to the public interest, and some of 
the requirements arose out of war and national emergency situations. 
Many of these requirements, however, are now made applicable to 
ships under United States flag which do not receive any direct subsidy 
or promotional aid, and to the ownership of ships in time of peace as 
well as in time of war. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 
Sincerely yours, 
SincLtain WEEKs, 
Secretary of Commerce. 





TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., January 29, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Bonner: This is in response to your letter of January 
13, 1958, in which you requested an expression of our views on H. R. 
9833, a bill to amend section 27 of the Mesehéait Marine Act of 1920. 

We understand the purpose of the bill is to permit concerns such 
as the Bowaters Southern Paper Corp., a domestically incorporated 
subsidiary of a Canadian corporation which is in turn controlled by 
a British company, to own tugs, barges, and other craft used in trans- 
porting freight on the inland waterways. 

Bowaters Southern owns a large plant at Calhoun, Tenn., on the 
Hiwassee River, a tributary of the Tennessee River. This plant has 
become a large employer of labor in this area and is important to the 
area’s economy. It appears to us desirable that this and any other 
similarly situated concerns have access to the inland waterway system 
on a competitive basis. 

Accordingly, the bill, in our judgment, would represent desirable 
legislation. 

This report has been submitted to the Bureau of the Budget which 
advises that it has no objection to submission of the report to your 
committee. 

For the Board of Directors: 

Hersert D. Vocen, Chairman. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 5, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Your request for comment on H. R. 
9833, a bill to amend section 27 of the Merchant Marine Act of 1920, 
has been referred to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the 
Department of Defense. 

With certain exceptions section 27 of the Merchant Marine Act 
of 1920 provides that no merchandise shall be transported by water 
or by water and land between points in the United States, including 
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districts, Territories, and possessions thereof embraced within the 
coastwise laws, in any other vessel than a vessel built in and docu- 
mented under the laws of the United States and owned by persons 
who are citizens of the United States. This bill would exempt from 
the provisions of this section the transportation of merchandise by 
water between points in the United States in barges and towing 
vessels built in and documented under the laws of the United States 
and owned or chartered by a corporation organized under the laws of 
the United States if (@) a majority of the officers and directors of such 
corporations are citizens and residents of the United States, (b) 90 
percent of the employees of such corporation are citizens and residents 
of the United States, (c) such corporation is engaged chiefly in a 
manufacturing or mineral industry and the value of the barges and 
towing vessels owned by such corporation does not exceed 10 percent 
of the total value of the assets of such corporation, and (d) such 
corporation purchases in the United States substantially all of the 
raw materials used in its operations. 

This bill, if enacted, would allow some foreign citizens in corpora- 
tions operating vessels in our inland, intercoastal, and intracoastal 
water systems transporting merchandise between points in the 
United States. As this would affect only inland, intercoastal and 
intracoastal transportation in a limited manner, the Department of 
the Navy on behalf of the Department of Defense neither supports 
nor opposes the enactment of H. R. 9833. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 9833 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Laaison. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 27 or THE MercHant Marine Act, 1920 
(41 Stat. 988, ch. 250, approved June 5, 1920; 46 U. S. C. 883) 


Sec. 27. That no merchandise shall be transported by water, or by 
land and water, on penalty of forfeiture thereof, between points in the 
United States, including Districts, Territories, and possessions 
thereof embraced within the coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other vessel 
than a vessel built in and documented under the laws of the United 
States and owned by persons who are citizens of the United States, or 
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vessels to which the privilege of engaging in the coastwise trade is 
extended by sections 18 or 22 of this Act: Provided, That no vessel 
having at any time acquired the lawful right to engage in the coastwise 
trade, either by virtue of having been built in, or documented under 
the laws of the United States, and later sold foreign in whole or in 
part, or placed under foreign registry, shall hereafter acquire the 
right to engage in the coastwise trade: Provided further, That no 
vessel of more than five hundred gross tons which has acquired the 
lawful right to engage in the coastwise trade, either by virtue of 
having been built in or documented under the laws of the United 
States, and which has later been rebuilt outside the United States, its 
Territories (not including trust territories), or its possessions shall have 
the right thereafter to engage in the coastwise trade: Provided 
further, That this section shall not apply to merchandise transported 
between points within tne continental United States, including 
Alaska, over through routes heretofore or hereafter recognized by the 
Interstate Commerce Commission for which routes rate tariffs have 
been or shall hereafter be filed with said Commission when such routes 
are in part over Canadian rail lines and their own or other connecting 
water facilities: Provided further, That this section shall not become 
effective upon the Yukon River until the Alaska Railroad shall be 
completed and the Shipping Board shall find that proper facilities will 
be furnished for transportation by persons citizens of the United 
States for properly handling the traffic: Provided further, That this 
section shall not apply to the transportation of merchandise loaded on 
railroad cars or to motor vehicles with or without trailers, and with 
their passengers or contents when accompanied by the operator 
thereof, when such railroad cars or motor vehicles are transported in 
any railroad car ferry operated between fixed temini on the Great 
Lakes as a part of a rail route, if such car ferry is owned by a common 
carrier by water and operated as part of a rail route with the approval 
of the Interstate Commerce Commission, and if the stock of such 
common carrier by water, or its predecessor, was owned or controlled 
by a common carrier by rail prior to June 5, 1920, and if the stock of 
the common carrier owning such car ferry is, with the approval of the 
Interstate Commerce Commission, now owned or controlled by any 
common carrier by rail and if such car ferry is built in and documented 
under the laws of the United States: Promded further, That this section 
shall not. apply to the transportation of merchandise by water between 
points in the United States in barges and towing vessels built in and 
documented under the laws of the United States and owned by any cor- 
poration organized under the laws of the United States or chartered by 
such corporation to or from persons ro ahaa to own or operate 
such vessels, of (a) a majority of the officers and directors of such corpora- 
tion are citizens and residents of the United States, and (b) 90 per centum 
of the employees of such corporation are citizens and residents of the 
United States, and (c) such corporation is engaged chiefly in a manufac- 
turing or mineral industry and the value of the barges and towing vessels 
owned by such corporation does not exceed 10 per centum of the total 
value of the assets of such corporation, and (d) such corporation purchases 
in the United States substantially all of the raw materials used in its 
operations. 
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Mrs. Prost, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany S8. 3569] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 3569) to authorize the Secretary of the Interior to 
exchange certain Federal lands for certain lands owned by the State 
of Utah, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


S. 3569 would authorize the Secretary of the Interior to exchange 
5 acres of land which are now a part of the Bureau of Mines experi- 
ment station at Salt Lake City, Utah, for 2.32 acres of land which are 
a portion of the campus of the University of Utah which adjoins the 
experiment station. 

The committee is advised that the University of Utah would con- 
struct an engineering center on the land it would receive under the 
bill’s provisions. In turn, the Bureau of Mines would be able to 
consolidate its property holdings as a result of the exchange. Such a 
consolidation would permit the Bureau to reduce its expenditures for 
upkeep and maintenance, shorten necessary utility lines, and provide 
for a needed automobile parking area. 

The committee agrees with the Department of the Interior that, 
while the Federal Government will realize a net loss of acreage through 
this exchange, consequent benefits outweigh the property loss. 

No appropriation of Federal funds would be necessitated by the 
enactment of this legislation. 


See 
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DEPARTMENTAL REPORTS 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget on S. 3569, addressed to the Senate Committee 
on Interior and Insular Affairs, are set forth below. The Senate- 
passed bill corrects the land-description error noted by the Depart- 
ment of the Interior. 

DrpraRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 9, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 3569, a bill to authorize the Secretary 
of the Interior to exchange certain Federal lands for certain lands 
owned by the State of Utah. 

We recommend that this bill be enacted, if amended as suggested 
below. 

S. 3569 provides for an exchange of lands between the United 
States and the State of Utah. The State of Utah would convey a 
tract of 2.32 acres in fee simple to the United States, and in exchange 
the Secretary of the Interior would be directed to convey to the 
State of Utah all the right, title, and interest of the United States in 
and to 2 tracts of land, one of 4.69 acres and the other of 0.31 
acres. The lands which the United States would convey to the 
State of Utah are part of the Intermountain Experiment Station 
which the Bureau of Mines of this Department maintains at Salt 
Lake City. The lands which the State would convey to the Federal 
Government in exchange are portions of the campus of the University 
of Utah which adjoin the experiment station. 

We understand that the lands which the State would receive are 
needed by the university as a site for construction of its new engi- 
neering center. The exchange would also beneiit the United States 
since it would cause the Bureau of Mines’ lands to be consolidated 
into a single parcel, and thus bring about savings in upkeep and 
maintenance, particularly by shortening utility lines. The experi- 
ment station would also obtain west of its present property line a 
parking area which it needs. Although the United States would suffer 
a net loss of acreage in the exchange, the consequent benefits would 
in our opinion outweigh that loss of acreage. The loss of acreage would 
not affect adversely any present or future plans for operations at the 
experiment station. 

There is one error in the description of one of the parcels to be con- 
veyed to the State of Utah which should be corrected. At page 2, 
line 19, the figure “‘864.65” should be deleted and replaced by ‘‘864.35”’. 
This error was made by the surveyor, but the university’s records 
and ours have both been subsequently corrected. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 
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EXEcuTIvVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., May 15, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 3569 to 
authorize the Secretary of the Interior to exchange certain Federal 
lands for certain lands owned by the State of Utah. 

S. 3569 would authorize the Secretary of the Interior to exchange 
certain lands which are now a part of the Bureau of Mines’ Experiment 
Station at Salt Lake City, Utah, for portions of the campus of the 
University of Utah which adjoins it. The details of the transfer and 
the reasons therefor are set forth in the Secretary’s report to your 
committee on this bill. This Bureau concurs in the views expressed 
in that report. 

Accordingly, this Bureau would have no objection to the enactment 
of S. 3569. 

Sincerely yours, 
Puiturp S. Hueues, 
Acting Assistant Director for Legislative Reference. 


COMMITTEE RECOMMENDATIONS 


The Committce on Interior and Insular Affairs recommend the 
enactment of S. 3569. 
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Mr. Durnam, from the Joint Committee on Atomic Energy, subpih yaar ST ty 
the following 
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REPORT 


[To accompany H. R. 13482] 








The Joint Committee on Atomic Energy having considered H. R. 
13482, an original committee bill to amend the Atomic Energy Act 
of 1954, as amended, report favorably thereon without amendment, 
and recommend that the bill do pass. 


SUMMARY OF BILL 






















This bill amends various sections of the Atomic Energy Act of 1954, 
as amended, as requested by the Atomic Energy Commission, and 
revised by the Joint Committee on Atomic Energy. Some of the 
amendments are minor or technical in nature, and there is no necessary 
interrelationship between the various sections in the bil. Briefly, 
the bill amends the Atomic Energy Act in the following particulars: 

Sections 1 and 2 amend section 53 of the act to authorize the Com- 
mission to issue licenses for the possession of special nuclear materia! 
within the United States for uses which do not fall expressly within the 
present provisions of section 53a, and to make a reasonable charge 
for such materials. Section 3 amends section 68 of the act to provide a 
general release of reservations of fissionable materials or source 
materials under acquired lands of the United States as well as public 
lands. 

Section 4 of the bill amends section 123¢ of the act to provide that 
the Joint Committee may waive the normal 30-day waiting period 
for proposed international agreements for cooperation. 

Section 5 of the bill amends section 145 of the act to authorize the 
Commission to grant security clearances prior to completion of inves- 
tigation in the event of a state of war declared by the Congress or a 
national disaster due to enemy attack. 


20006 
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Section 6 of the bill amends section 161d of the act to authorize the 
Commission to adopt compensation rates on a retroactive basis as 
may be authorized by the Classification Act for other Government 
employees. 

Section 7 of the bill amends section 161 of the act by adding a new 
subsection t to authorize the Commission to establish a succession of 
authority within the Commission in the event of a national disaster 
due to enemy activities; a new subsection u to authorize the Commis- 
sion to enter into contracts for reprocessing of materials under inter- 
national agreements for cooperation; and a new subsection v to 
authorize the Commission to enter into long-term contracts in certain 
limited areas. 

Section 8 amends section 166 of the act to authorize the Commission 
to dispose of contractor and subcontractor records in accordance with 
a records disposal schedule agreed upon by the Commission and the 
Government Accounting Office. 

A more detailed explanation of the provisions of this bill is set forth 
in the section-by-section analysis of this report. 


BACKGROUND 


On June 17, 1958, the Joint Committee received the following letter 
from Mr. H. S. Vance, Acting Chairman of the Atomic Energy 
Commission to Chairman Durham of the Joint Committee: 


Unitep States Atomic ENercy CommMIssIOoN, 


Washington, D. C., June 17, 1958. 
Hon. Cart T. Duruam, 


Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear Mr. Duruam: There is transmitted herewith a Commission 
proposal in the form of a draft bill which would amend the Atomic 
Energy Act of 1954, as amended, in several particulars. The propoged 
legislation is attached as appendix A to this letter, and an analysis of 
the legislation is attached as appendix B. The proposals would pro- 
vide the Commission with authority to— 

(1) issue licenses for the possession of and to distribute special 
nuclear material within the United States for uses which do not ex- 
pressly fall within the present provisions of section 53a. 

(2) request the Joint Committee on Atomic Energy to waive the 
30-day waiting period relating to proposed agreements for coopera- 
tion, as provided for in section 123c. 

(3) grant security clearances prior to completion of investigation 
in the event of a national emergency. 

(4) increase compensation rates on a retroactive basis as pay in 
creases for Government employees subject to the Classification Act 
are increased on a retroactive basis. 

(5) clarify the Commission’s statutory authority to train em- 
ployees. 

(6) establish a succession of command within the Commission in 
the event of a national disaster. 

(7) establish fixed charges under international arrangements for 
such periods of time as the Commission deems necessary or desirable 


for processing, fabricating, etc., of source, byproduct, special nuclear 
and other materials. 
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(8) authorize the Commission to enter into long-term contracts in 
certain limited areas. 

(9) dispose of contractor and subcontractor records in accordance 
with a records disposal schedule agreed upon between the Commission 
and the General Accounting Office. 

Proposals numbered (1), (3), (6), (7), and (9) were forwarded to the 
Congress on July 25, 1957. These proposals are incorporated in the 
draft bill, attached, as a matter of convenience, inasmuch as they were 
not considered during the Ist session of the 85th Congress. In 
addition, the Commission has expanded its original long-term contract 
proposal, as set forth in proposal No. 8, which it submitted in a more 
limited form to the Congress last year. 

By this letter, the Commission is requesting the withdrawal of two 
proposals submitted to the Congress in 1957. The first is a proposed 
amendment to section 55 which would have authorized the Commis- 
sion to enter into long-term contracts for the purchase of special 
nuclear material outside of the United States. The second proposal is 
one which would have authorized the Commission to make long-term 
contracts in connection with cooperative arrangements, as described in 
section 261a (2). Our request for the withdrawal of these two amend- 
ments is being made, in the case of the frst proposal, for the reason 
that the method of purchase of special nuclear material outside of the 
United States and the term of contract is now under further study, 
and, in the ease of the second proposal, it would appear that the long- 
term contract authority can be requested. where appropriate, at the 
time the particular cooperative arrangements are brought before the 
Joint Committee on Atomic Energy for authorization pursuant to 
section 26la (2). 

The Bureau of the Budget has advised that it has no objection to our 
submission of these proposals. 

We shall be happy to discuss these matters with the Joint Committee 
at your earliest convenience. 

Sincerely yours, 


H. S. Vance 
(For the Chairman). 

On June 25, 1958, Mr. Durham and Senator Anderson (by request) 
introduced the draft bill forwarded by the above letter as H. R. 13120 
and S. 4048, respectively. 

On July 10, 1958, a public hearing was held by the Subcommittee 
on Legislation of the Joint Committee at which the following repre- 
saeenee of the Atomic Energy Commission testified concerning the 
bill. 

Mr. R. E. Hollingsworth, Assistant General Manager for Ad- 
ministration, AEC 

Mr. Oscar Smith, Director, Division of Organization and Per- 
sonnel, AEC 

Mr. E. J. Bloch, Director, Division of Production, AEC 

Mr. W. K. Davis, Director, Division of Reactor Development, 
AEC 

Mr. Robert Lowenstein, Office of General Counsel, AEC 

Mr. Clark Vogel, Assistant Director for Operations, Division of 
International Affairs, AEC 

Mr. Charles Eason, Office of General Counsel, AEC 
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Further hearings were held by the Subcommittee on Legislation on 
July 17 and 18. In addition to representatives of the Atomic Energy 
Commission, testimony was received from the following witnesses of 
the Government Accounting Office: Mr. Stephen P. Haycock, Office 
of General Counsel; Mr. John P. Abbadessa, Assistant Director of 
Civil Accounting and Auditing Division. 

In addition to the above consideration of H. R. 13120 and S. 4048, 
the Joint Committee also considered H. R. 12603 and S. 3881, intro- 
duced by Mr. Holifield and Senator Anderson to amend section 68 of 
the Atomic Energy Act to provide for the release of source material 
reservations contained in conveyances of public and acquired lands 
and for other purposes. The Subcommittee on Legislation held a 
hearing on the above bill on July 10, 1958, and testimony was received 
from the following persons: 


Congressman John F. Baldwin, Jr., of California 
Mr. Jesse C. Johnson, Director, Division of Raw Materials, AEC 
Mr. Edwin E. Spingarn, Office of the General Counsel, AEC 


At these hearings the testimony indicated that H. R. 12603 and S. 
3881 were supported by the Atomic Energy Commission and the 
Department of Interior and recommended by the Bureau of the 
Budget. The Joint Committee also received letters from the Chair- 
man of both the Senate and House Committees on Government 
Operations recommending that these bills be passed as general legisla- 
tion to correct a problem which had necessitated numerous individual 
bills referred to those committees. 

On July 21, 1958, the Subcommittee on Legislation met to consider 
H. R. 13120 and 12603 (S. 4048 and S. 3881), and, after full discussion, 
voted to approve the bills with certain revisions and modifications and 
to file clean bills. Accordingly, on the same day, July 21, 1958, Mr. 
Durham and Senator Anderson filed clean bills, H. R. 13482 and S. 
4166. On July 24, 1958, the full Joint Committee met to consider 
these latter bills and voted to report out the bills with the reeommen- 
dation that they be passed. 

COMMITTEE COMMENTS 


The Joint Committee believes that it is a desirable practice for the 
Commission to submit and the committee to consider each year any 
proposed amendments to the Atomic Energy Act which the Commis- 
tion deems desirable to provide the best possible framework for our 
atomic energy program. In 1957, the Atomic Energy Commission 
submitted a number of suggested amendments to the act but not until 
July, very late in the session, and the Joint Committee was unable 
because of the press of other business of the committee and the Con- 
gress to consider such proposals. In 1958 the committee was advised 
that the Commission was rec onsidering its 1957 proposals, and that 
there would be some modifications in view of subsequent develop- 
ments. However, the Joint Committee did not receive the Com- 
mission’s recommendations until the letter, dated June 17, 1958, quoted 
earlier in this report. The committee strongly recommends that the 
Commission submit its legislative proposals as early as possible each 
session of Congress, preferably on or before March 1 of each year. In 
this manner, the Joint Committee will thus be in a better position to 
give the proposals full consideration. 
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In spite of the comparatively short time available, the Joint Com- 
mittee was able to hold 3 days of hearings on the bills and to consider 
in detail the various provisions and changes recommended by the 
Atomic Energy Commission, and also the recommendations of the 
General Accounting Office. ‘After due consideration, the Joint Com- 
mittee decided upon the language of this bill. The purposes and 
intent of the various individual provisions are described below in the 
section-by-section analysis 


SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill amends subsection 53a by adding a new clause 
(4) to provide that in addition to the three types of uses now specified 
in that subsection, the Commission may also distribute special 


nuclear material within the United States to qualified applicants 
requesting such material— 


for such other uses as the Commission determines to be ap- 
propriate to carry out the purposes of this Act. 


The Commission indicated that there were developing industrial or 
other uses for such special nuclear material which might not be 
covered by the existing provisions of the law. For example, the 
Commission stated that use of such materials for routine oil well 
exploration might not be strictly research and development under 
clause (1) of subsection 53a. The Joint Committee believes that 
this amendment would provide sufficient flexibility to the Com- 
mission to distribute such materials for expanding peaceful uses in 
the atomic energy program, but always subject to the licensing 
provisions, and health and safety requirements, of the act. 

Section 2 of the bill, as a conforming amendment to section 1, 
amends subsection c of section 53 by providing that the Commission 
may make a reasonable charge for the use of such special nuclear 
material licensed and distributed under the new section 53a (4) added 
by section 1 of this bill. It is intended that when the material is being 


distributed for commercial uses, the Commission will make a reason- 
able charge therefor. 

Section 3 of the bill amends section 68 of the Atomic Energy Act 
and incorporates the provisions of H. R. 12603 and S. 3881 as de- 
scribed above under the section of this report entitled “Background.” 
The amendment is intended to provide the same release of reservations 
of fissionable materials or source materials under acquired lands of 
the United States as already released under public lands of the 
United States. Because of some interpretations made to present 
section 68b of the Atomic Energy Act, this amendment was necessary 
in order to eliminate minor questions of title arising under instruments 
disposing of acquired lands of the United States. It is intended that 
the reservations made by the Executive orders referred to in section 3 
and the Atomic Energy Act of 1946 would be thereby released, remised, 
and quit-claimed as stated in the bill. 

Section 4 of the bill amends section 123¢ of the Atomic Energy Act 
of 1954, as amended, by adding a proviso that the Joint Committee, 
after having received an agreement for cooperation, may by resolution 
in writing waive the conditions of all or any portion of the normal 
30-day waiting period. Section 123¢ now provides that a proposed 
agreement for cooperation in the field of the peaceful uses of atomic 
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energy must be submitted to the Joint Committee for a period of 
30 days while Congress is in session before it may become effective. 
The purpose of this proviso would be to permit the Joint Committee, 
in the closing days of the session, before adjourning to consider any 
pending proposed agreements and to waive the requirement of any 
further waiting period, or to permit waiver while Congress was not 
in session, if the Joint Committee deemed such waiver desirable. 

If the Joint Committee does not waive the period, any proposed 
agreement must remain before it for the full 30 days while Congress 
is in session. This amendment does not, of course, affect subsection 
123d concerning agreements for cooperation to transfer military 
information or materials. These must be submitted to the Congress 
and the Joint Committee for a period of 60 days while Congress is in 
session (except the 85th Congress where the pe ‘riod is 30 days), and 
no provision for waiver is made in subsection 123d. 

Section 5 of the bill amends section 145 of the Atomic Energy Act 
by adding a new subsection g concerning security clearances for access 
to restricted data prior to completion of investigation during a state 
of war declared by Congress, or in the event of a national disaster 
due to enemy attack. It is the intent of the Joint Committee that 
the Commission shall interpret new subsection 145g strictly and not 
authorize such emergency clearances except under the conditions 
provided by the bill, namely, a state of war declared by Congress, or 
a national disaster due to enemy attack. It is further understood 
that such access to restricted data will be granted only pending the 
investigation report and determination required by section 145b to the 
extent that and so long as the Commission finds that a action is 
required to prevent the impairment of its activities in furtherance 
of the common defense and security. 

Section 6 of the bill amends section 161d of the Atomic Energy Act 
of 1954, as amended, by adding a sentence to the effect that the 
Commission may adopt rates of compensation as may be authorized 
by the Classification Act of 1949 as of the same date such rates are 
authorized for persons subject to the Classification Act. This sentence 
is necessary because Atomic Energy Commission employees are 
specifically exempted from the Classification Act, and in some instances 
in the past, have therefore not received raises made under the Class'fi- 
cation Act as of the same date as most other Federal Government 
employees. The Joint Committee is, of course, anxious that the 
Commission continue to be able to obtain high caliber employees, and 
therefore recommends this provision requested by the Atomic Energy 
Commission. 

Section 7 of the bill omega section 161 of the Atomic Energy Act 
by adding new subsections t, u, and v. Each of these will be ‘briefly 
discussed below in turn. hbouctatin 161 of the Atomic Energy Act 
is the general authority section of the act and provides that in the 
performance of its functions the Commission shall be authorized to 
take various actions as provided in the various subsections of section 
161. 

New subsection 161 t would authorize the Commission to establish 
a plan for succession of authority to assure the continuity of direction 
of the Commission’s operations in the event of a national disaster due 
to enemy activity. Because of the civilian nature of the Atomic 
Energy Commission, the Joint Committee changed the words in the 
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bill as submitted by the Commission from “succession of command” 
to “succession of authority.” 

New subsection 161 u would authorize the Commission to enter into 
contracts for the reprocessing in AEC facilities of materials in accord- 
ance with the terms of an international agreement for cooperation 
while comparable services are available to domestic licensees, provided 
that the prices for services under such contracts shall be no less than 
the prices currently established by the Commission for domestic 
licensees under section 161m. The original language submitted by 
the Commission for proposed new subsection 161 u did not provide 
that the period would be limited to the period of agreement for coop- 
eration or to comparable periods offered to domestic users, and that 
the prices would be no less than the prices currently charged to do- 
mestic users. In response to a request made by the subcommittee at 
the hearing on July 10, 1958, the Commission, by letter dated July 16, 
1958, suggested new language and the Joint Committee approved 
such revised langauge for subsection 161u. 

Section 7 of the bill adds a new subsection v to section 161 of the 
act to authorize the Commission to enter into long-term contracts 
in certain limited areas. Subsection v contains clauses (1), (2), and 
(3) as described below. 

Clause (1) pertains to contracts, not to exceed 5 years from the date 
of execution thereof, for the purpose of acquisition of reactor services 
or services related to or required by the operation of reactors. The 
Joint Committee after the hearing deleted from the bill the following 


additional language in the bill as originally submitted by the Com- 
mission: 


including but not limited to chemical processing or reprocess- 
ing of irradiated material or fission products * * *. 


The most immediate urgency expressed by the Commission durin 
the hearing was the need for more test reactor services. If additional 
authority is needed at a later date for long-term contract authority 
for reprocessing materials, a further amendment to the act to provide 
such authority can be requested by the Commission at that time. 

Clause (2) of proposed new subsection 161v provides, in subpara- 
graph (A) thereof, that the Commission is suthoriael to enter into 
contracts for such periods of time as the Commission may deem 
necessary or desirable (up to a maximum of 5 years of delivery as 
provided later in the paragraph) for the purchase or acquisition of 
any supplies, equipment, materials, or services required by the 
Commission whenever the Commission makes four determinations 
as follows: 

First, that it is advantageous to the Government to make such 
purchase or acquisition from commercial sources, rather than 
from AEC or other governmental facilities or sources; 

Second, that the furnishing of such supplies, equipment, 
materials, or services requires the construction or acquisition of 
“special facilities’ by the vendors or suppliers thereof. The 
term ‘special facilities’ as used in subsection v is defined in 
clause (3) of the subsection; 

Third, that the amortization chargeable to the Commission 
constitutes an appreciable portion of the cost of contract per- 
formance, excluding cost of materials; and 
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Fourth, that the contract for such period is more advantageous 
to the Government than a similar contract not executed under 
the authority of this subsection. 

It is further provided that such contracts shall be entered into for 
periods not to exceed 5 years each from the date of initial delivery or 
10 years from the date of execution, excluding periods of renewal under 
option. 

The new authority of subsection v was requested by the Commission 
because of a decision of the Controller General in 1957 that, in the 
absence of specific statutory authority, the Commission’s annual 
appropriations for operating expenses might be used only for payment 
of expenses properly incurred during the fiscal year or for payments 
under contracts “properly”? made within that year. The Controller 
General’s opinion further stated that, in the absence of special statu- 
tory authority, a contract was “properly” made only when it satisfied 
a bona fide need for services for that particular fiscal year. 

The purpose of the new provision is to permit the Commission to 
enter into long-term contracts when it might be to the Government’s 
advantage to contract on a long-term basis where special facilities are 
required rather than on a year-to-year basis for the needs of the 
Commission’s program. Some materials, for example, initially have 
little commercial value outside the Commission’s program and in 
some instances it would save the Government money to make such 
purchases on a long-term basis rather than on a year-to- year basis. 

The purpose of the determinations is to require the AEC to explore 
the use of Government-owned facilities, and other means of short- 
term contracting, before adopting the procedure of long-term contracts 
whereby the Government pays the amortization for all or part of the 
privately owned facilities. 

Subparagraph (3B) of clause (2) of new subsection 161v provides 
that in entering into such contracts the Commission shall be guided 
by the following principles: First, the percentage of the total cost of 
special facilities devoted to contract performance and chargeable to 
the Commission should not exceed the ratio between the period of 
contract deliveries and the anticipated useful life of such special 
facilities. It is understood that “useful life’? means useful commercial 
life of the facility for the product or services contracted for, including 
obsolescence, and for other purposes, rather than the physical life 
of the special facilities. 

Second, the Commission should consider the desirability of obtain- 
ing options to renew the contract for reasonable periods at prices not 
to include charges for special facilities already amortized. In the 
normal instance, it would appear desirable, as a part of good contract- 
ing practice, to include such options in order to obtain the materials, if 
still needed in the Commission’s program, or a similar additional period 
or periods after the special facility has been completely or partly 
amortized, and therefore normally at a lower price to the Commission. 

Third, the desirability of reserving in the Commission the right to 
take title to the special facilities under appropriate circumstances, 
such as in the event of war, or for national defense purposes. In such 
event, the Commission would, of course, pay the contractor the value 
of the unamortized portion of the special facility. 

In specifying these principles, the committee did not mean to 
negative other principles of good contracting, such as obtaining com- 
petitive proposals, etc. 
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Clause (3) of new subsection 161v authorizes the Commission to 
include in contracts made under subsection v provisions which limit 
the obligation of funds as a maximum to estimated annual deliveries 
and services and the unamortized balance of such amounts due for 
special facilities as the parties shall agree is chargeable to the per- 
formance of the contract. 

Clause (3) also provides that any appropriation available at the time 
of termination or thereafter made available to the Commission for 
operating expenses shall be available for payment of such costs which 
may arise from termination as the contract may provide. Under this 
authority it will not be necessary for the Commission to obligate or 
set aside the total termination charges at the time of entering into the 
contract under subsection v. 

Clause (3) also defines the term “‘special facilities” as used in clauses 
(1) and (3) of the subsection. 

Section 8 of the bill amends section 166 of the act by adding a 
proviso that nothing in that section shall preclude the earlier dis- 
posal of contractor and subcontractor records in accordance with 
records disposal schedules agreed upon by the Commission and the 
General Accounting Office. It should be emphasized that this sec- 
tion amends only section 166 of the Atomic Energy Act, and that this 
amendment, or any actions taken by the AEC or GAO thereunder, 
should not be interpreted as authorizing a contractor or subcontractor 
to dispose of records required by any other provisions of law, including 
the Internal Revenue Code. 


> 







CHANGES IN EXISTING LAW 








In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law recommended by the bill 
accompanying this report are shown as follows (new matter is printed 
in italic, deleted matter is enclosed in black brackets): 


Aromic Enerey Act or 1954, as AMENDED 
* 


















* 





* * 





x * * 





























“Sec. 53. Domestic DistripuTion oF Spectan Nuciear Ma- 
TERIAL.- 

‘“‘a. The Commission is authorized to issue licenses for the possession 
of, to make available for the period of the license, and to distribute 
special nuclear material within the United States to qualified appli- 
cants requesting such material— 

“(1) for the conduct of research and development activities 
of the types specified in section 31; 

(2) for use in the conduct of research and development 
activities or in medical therapy under a license issued pursuant 
to section 104; [or] 

(3) for use under a license issued pursuant to section 103[.]; 

“(4) for such other uses as the Commission determines to be 
appropriate to carry out the purposes of this Act. 

“b. The Commission shall establish, by rule, minimum criteria for 
the issuance of specific or general licenses for the distribution of special 


nuclear material depending upon the degree of importance to the 
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common defense and security or to the health and safety of the 
public of — 
“(1) the physical characteristics of the special nuclear material 
to be distributed; 
“(2) the quantities of special nuclear material to be distri- 
buted; and 
“(3) the intended use of the special nuclear material to be 
distributed. 

“ce. The Commission may make a reasonable charge, determined 
pursuant to this section, for the use of special nuclear material licensed 
and distributed under [subsection 53 a. (1) or subsection 53 a. (2)] 
subsections 53 a. (1), (2) or (4) and shall make a reasonable charge 
determined pursuant to this section for the use of special nuclear 
material licensed and distributed under subsection 53 a. (3). The 
Commission shall establish criteria in writing for the determination 
of whether a charge will be made for the use of special nuclear material 
licensed and distributed under [subsection 53 a. (1) or subsection 
53 a. (2)] subsection 53 a. (1), (2) or (4), considering, among other 
things, whether the licensee is a nonprofit or eleemosynary institution 
and the purposes for which the special nuclear material will be used. 

* + * * * * * 


“Sec. 68. Pusiic 4np Aceuirep LANDS.— 

“‘a. No individual, corporation, partnership, or association, which 
bad any part, directly or indirectly, in the development of the atomic 
energy program, may benefit by any location, entry, or settlement 
upon the public domain made after such individual, corporation, 
partnership, or association took part in such project, if such individual, 
corporation, partnership, or association, by reason of having had such 
part in the development of the atomic energy program, acquired 
confidential official information as to the existence of deposits of such 
uranium, thorium, or other materials in the specific lands upon which 
such location, entry, or settlement is made, and subsequent to the 
date of the enactment of this Act made such location, entry, or settle- 
ment or caused the same to be made for his, or its, or their benefit. 

[‘‘b. In cases where any patent, conveyance, lease, permit, or other 
authorization has been issued, which reserved to the United States 
source materials and the right to enter upon the land and prospect 
for, mine, and remove the same, the head of the Government agency 
which issued the patent, conveyance, lease, permit, or other authoriza- 
tion shall, on application of the holder thereof, issue a new or supple- 
mental patent, conveyance, lease, permit, or other authorization 
without such reservation. If any rights have been granted by the 
United States pursuant to any such reservation then such patent 
shall be made subject to those rights, but the patentee shall be sub- 
rogated to the rights of the United States.] | 

“b. Any reservation of radioactive mineral substances, fissionable ma- 
terial, or source material, together with the right to enter upon the land and 
prospect for, mine, and remove the same, inserted pursuant to Executive 
Order 9613 of September 13, 1945, Executive Order 9701 of March 4, 
1946, the Atomic Energy Act of 1946, or Executive Order 9908 of Decem- 
ber 5, 1947, in any patent, conveyance, lease, permit, ur other authoriza- 
tion or instrument disposing of any interest in public or acquired lands 
of the United States, 1s hereby released, remised, and quitclaimed to the 
person or persons entitled upon the date of this Act under the grant from 
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the United States or successive grants to the ownership, occupancy, or use 
of the land under applicable Federal or State laws: Provided, however, 
That in cases where any such reservation on acquired lands of the United 
States has been heretofore released, remised, or quitclaimed subsequent to 
August 12, 1954, in reliance upon authority deemed to have been contained 
in the Atomic Energy Act of 1946, as amended, or the Atomie Energy Act 
of 1954, as heretofore amended, the same shall be valid and effective in all 
respects to the same extent as if public lands and not acquired lands had 
been involved. The foregoing release shall be subject to any rights which 
may have been granted by the United States pursuant to any such reserva- 
tion, but the releases shall be subrogated to the rights of the United States. 


* * * * * * * 


“Sec. 123. Cooperation Wits Oruer Nations.—No cooperation 
with any nation or regional defense organization pursuant to sections 
54, 57, 64, 82, 103, 104, or 144 shall be undertaken until— 

‘“‘a. the Commission or, in the case of those agreements for 
cooperation arranged pursuant to subsection 144 b., the Depart- 
ment of Defense has submitted to the President the proposed 
agreement for cooperation, together with its recommendation 
thereon, which proposed agreement shall include (1) the terms, 
conditions, duration, nature, and scope of the cooperation; (2) a 
guaranty by the cooperating party that security safeguards and 
standards as set forth in the agreement for cooperation will be 
maintained; (3) a guaranty by the cooperating party that any 
material to be transferred pursuant to such agreement will not be 
used for atomic weapons, or for research on or development of 
atomic weapons, or for any other military purpose; and (4) a 
guaranty by the cooperating party that any material or any Re- 
stricted Data to be transferred pursuant to the agreement for coop- 
eration will not be transferred to unauthorized persons or beyond 
the jurisdiction of the cooperating party, except as specified in 
the agreement for cooperation; 

“b. the President has approved and authorized the execution 
of the proposed agreement for cooperation, and has made a de- 
termination in writing that the performance of the proposed 
agreement will promote and will not constitute an unreasonable 
risk to the common defense and security; and 

“ce. the proposed agreement for cooperation, together with the 
approval and the determination of the President, has been sub- 
mitted to the Joint Committee and a period of thirty days has 
elapsed while Congress is in session (in computing such thirty 
days, there shall be excluded the days on which either House is 
not in session because of an adjournment of more than three 
days) [.]; Provided, however, That the Joint Committee, after hav- 
ing received such agreement for cooperation, may by resolution in 
writing waive the conditions of all or any portion of such thirty-day 
pervod. 

* * * * * * * 

“Sec. 145. Restrictions. 

No arrangement shall be made under section 31, no contract 
shall be made or continued in effect under section 41, and no license 
shall be issued under section 103 or 104, unless the person with whom 
such arrangement is made, the contractor or prospective contractor, 
or the prospective licensee agrees in writing not to permit any individ- 
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ual to have access to Restricted Data until the Civil Service Commis- 
sion. shall have made an investigation and report to the Commission 
on the character, associations, and loyalty of such individual, and the 
Commission shall have determined that permitting such person to 
have access to Restricted Data will not endanger the common defense 
and security. 

“b. Except as authorized by the Commission or the General Man- 
ager upon a determination by the Commission or General Manager 
that such action is clearly consistent with the national interest, no 
individual shall be employed by the Commission nor shall the Com- 
mission permit any individual to have access to Restricted Data until 
the Civil Service Commission shall have made an investigation and 
report to the Commission on the character, associations, and loyalty 
of such individual, and the Commission shall have determined that 
permitting such person to have access to Restricted Data will not en- 
danger the common defense and security. 

In the event an investigation made pursuant to subsections 
a. and b. of this section develops any data reflecting that the individ- 
ual who is the subject of the investigation is of questionable loyalty, 
the Civil Service Commission shall refer the matter to the Federal 
Bureau of Investigation for the conduct of a full field investigation, 
the results of which shall be furnished to the Civil Service Commission 
for its information and appropriate action. 

“d. If the President deems it to be in the national interest, he may 
from time to time cause investigations of any group or class which 
are required by subsections a. and b. of this section to be made by 
the Federal Bureau of Investigation instead of by the Civil Service 
Commission. 

Notwithstanding the provisions of subsections a. and b. of this 
section, a majority of the members of the Commission shall certify 
those specific positions which are of a high degree of importance or 
sensitivity and upon such certification the investigation and reports 
required by such provisions shall be made by the Federal Bureau of 
Investigation instead of by the Civil Service Commission. 

“f. The Commission shall establish standards and specifications in 
writing as to the scope and extent of investigations to be made by the 

Civil Service Commission pursuant to subsections a. and b. of this 
ano. Such standards and specifications shall be based on the 
location and class or kind of work to be done, and shall, among other 
considerations, take into account the degree of importance to tbe 
common defense and security of the Restricted Data to which access 
will be permitted. 

‘““g. Whenever the Congress declares that a state of war exists, or in the 
event of a national disaster due to enemy attack, the Commission is 
authorized during the state of war or period of national disaster due to 
enemy attack to employ individuals and to permit individuals access to 
Restricted Data pending the investigation report, and determination re- 
quired by section 145 b., to the extent that and so long as the Commission 
Jinds that such action is required to prevent impairment of its activities 
in furtherance of the common defense and security. 

* * * * *« * a” 


“Sec. 161. GeNneRAL Provistons.—In the performance of its 
functions the Commission is authorized to— 


x * * * * * * 
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“d. appoint and fix the compensation of such officers and 
employees as may be necessary to carry out the functions of the 
Commission. Such officers and employees shall be appointed in 
accordance with the civil-service laws and their compensation 
fixed in accordance with the Classification Act of 1949, as 
amended, except that, to the extent the Commission deems such 
action necessary to the discharge of its responsibilities, personnel 
may be employed and their compensation 1 AX ed without regard to 
such laws: Provided, however, That no officer or employee (except 
such officers and employees whose compensation is fixed by law, 
and scientific and technical personnel up to a limit of $19,000 **) 
whose position would be subject to the Classification Act of 1949, 
as amended, if such Act were applicable to such position, shall 
be paid a salary at a rate in excess of the rate payable under 
such Act for positions of equivalent difficulty or responsibility. 
Such rates of compensation may be adopted by the Commission as 
may be authorized by the Classification Act of 1949, as amended, 
as of the same date such rates are authorized for positions subject to 
such Act. The Commission shall make adequate provision for 
administrative review of any determination to dismiss any 
employee; 

* * * * * rs a 


“t establish a plan for succession of authority which will assure 
the continuity of direction of the Commission’s operations in the 
event of a national disaster due to enemy activity. Notwithstanding 
any other provision of this Act, the person or persons succeeding to 
command in the event of disaster in accordance with the plan estab- 
lished pursuant to this subsection shall be vested with all of the author- 
ity of the Commission: Provided, That any such succession to 
authority, and vesting of authority shall be effective only in the event 
and as long as a quorum of three or more members of the Commission 
is unable to convene and exercise direction during the disaster 
period: Provided further, That the disaster period includes the 
period when attack on the United States is imminent and the post- 
attack period necessary to reestablish normal lines of command; 

‘“‘y. enter into contracts for the processing, fabricating, separating, 
or refining in facilities owned by the Commission of source, by- 
product or other material, or special nuclear material, in accordance 
with and within the period of an agreement for cooperation while 
comparable services are available to persons licensed under section 
103 or 104: Provided, That the prices for services under such con- 
tracts shall be no less than the prices currently charged by the Com- 
mission pursuant to section 161 m.; 

(1) enter into contracts for such periods of time as the Com- 
mission may deem necessary or desirable, but not to exceed five years 
from the date of execution of the contract, for the purchase or acquisi- 
tion of reactor services or services related to or required by the operation 
of reactors; 

‘““(2) (A) enter into contracts for such periods of time as the 
Commission may deem necessary or desirable for the purchase or 
acquisition of any supplies, equipment, materials, or services re- 
quired by the Commission whenever the Commission determines that: 
(i) it is advantageous to the Government to make such purchase or 
acquisition from commercial sources; (it) the furnishing of such 
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supplies, equipment, materials, or services will require the construc- 
tion or acquisition of special facilities by the vendors or suppliers 
thereof; (iit) the amortization chargeable to the Commission con- 
stitules an appreciable portion of the cost of contract performance, 
excluding cost of materials; and (iv) the contract for such period is 
more advantageous to the Government than a similar contract not 
executed under the authority of this subsection. Such contracts shall 
be entered into for periods not to exceed five years each from the 
date of initial delivery of such supplies, equipment, materials, or 
services or ten years from the date of execution of the contracts 
excluding periods of renewal under option. 

“(B) In entering into such contracts the Commission shall be 
guided by the following principles: (7) the percentage of the total 
cost of special. facilities devoted to contract performance and charge- 
able to the Commission should not exceed the ratio between the period 
of contract deliveries and the anticipated useful life of such special 
facilities; (ii) the desirability of obtaining options to renew the 
contract for reasonable periods at prices not to include charges for 
special facilities already amortized; and (iii) the desirability of 
reserving in the Commission the right to take title to the special 
facilities under appropriate circumstances; and 

““(3) include in contracts made under this subsection provisions 
which limit the obligation of funds to estimated annual deliveries 
and services and the unamortized balance of such amounts due for 
special facilities as the parties shall agree is chargeable to the per- 
formance of the contract. Any appropriation available at the time 
of termination or thereafter made available to the Commission for 
operating expenses shall be available for payment of such costs 
which may arise from termination as the contract may provide. 
The term ‘‘special facilities’”’ as used in this subsection means any 
land and any depreciable buildings, structures, utilities, machinery, 
equipment, and fixtures necessary for the production or furnishing 
of such supplies, equipment, materials, or services and not available 
to the vendors or suppliers for the performance of the contract. 

* * * * * * * 


“Sec. 166. ComprroLtterR GENERAL Avupit.—No moneys appro- 
priated for the purposes of this Act shall be available for payments 
under any contract with the Commission, negotiated without advertis- 
ing, except contracts with any foreign government or any agency 
thereof and contracts with foreign producers, unless such contract 
includes a clause to the effect that the Comptroller General of the 
United States or any of his duly authorized representatives shall, 
until the expiration of three years after final payment, have access to 
and the right to examine any directly pertinent books, documents, 
papers, and records of the contractor or any of his subcontractors 
engaged in the performance of, and involving transactions related to 
such contracts or subcontracts: Provided, however, That no moneys so 
appropriated shall be available for payment under such contract which 
includes any provision precluding an audit by the General Accounting 
Office of any transaction under “such contract: And provided further, 
That nothing in this section shall preclude the earlier disposal of con- 
tractor and subcontractor records vn accordance with records disposal 
schedules agreed upon between the Commission and the General Accounting 


Office. 


O 
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JuLty 24, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on. “URRY 6 and 
F MIC 


Insular Affairs, submitted the following PraLn 


REPORT AUG 12 i330 


{To accompany H. R. 12569] MAIN 
READING ROOM 


The committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 12569) to amend section 31 of the Organic Act of Guam, 


and for other purposes, having considered the same, cae favorably 
| 


thereon with an amendment and recommend that the bi 
do pass. 
The amendment is as follows: 
Page 6, line 21, through page 7, line 5, strike out all of section 2 
and insert in lieu thereof the following: 
Sec. 2. 


, as amended, 


Income taxes heretofore assessed by the authorities 
of the government of Guam pursuant to, or under color of, 
section 31 of the Organic Act of Guam, the collection of 
such taxes, and all acts done to effectuate such assessment 
and collection are hereby legalized, ratified and confirmed 
as fully, to all intents and purposes, as if section 1 of this 
Act (subsections (b) to (g), inclusive, of which are hereby 
declared to express the true intendment of said section 31 as 
it was prior to enactment of this Act) had then been in full 
force and effect: Provided, That if it shall be judicially deter- 
mined that, except for the enactment of this Act, an assess- 
ment or collection of such taxes or an act done or required 
to be done in order to effectuate such assessment and collec- 
tion would not, in the particular circumstances of the case, 
have been lawful under said Section 31 as it was prior to 
enactment of this Act, no penalty shall be imposed for failure 
to have made timely payment of such taxes or to have com- 
plied at the prescribed time with a requirement intended to 
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effectuate the assessment and collection thereof, but such 
penalty shall be imposed for any failure to make payment or 
to comply which continues more than sixty days from the 
date of this Act. 
SUMMARY 
Purpose 


The purpose of H. R. 12569 is to clarify and restate section 31 of the 
Organic Act of Guam and to ratify assessments and collections of 
income taxes that have heretofore been made by the Guamanian 
authorities under section 31. 


Need 


Ever since section 31 was enacted in 1951, the Government of Guam 
has been harrassed by litigation founded principally on the contentions 
that section 31 gave it no authority to assess and collect these taxes 
and that, even if it did have this authority, the taxpayers (or most of 
them) were exempt from payment thereof by section 931 of the 
Internal Revenue Code of 1954 or section 251 of the 1939 code. 
Judicial decisions in the United States District Court for the District 
of Guam and in the Court of Appeals for the Ninth Circuit have 
sustained the Guamanian government’s position, but a number of 
suits for refund are now pending in the court of claims which, in a 
recent preliminary ruling in Jennings v. United States, has indicated 
that it may not agree with the ninth circuit. Should the plaintiffs 
prevail in the Court of Claims and should a judgment in their favor 
be sustained by the Supreme Court, the revenues of the government 
of Guam would be reduced by more than $3 million a year, a sub- 
stantial number of taxpayers would escape payment of all income 
taxes, and the whole financial structure of Guam would be thrown into 
confusion. While the committee expects to survey the entire Guaman- 
ian tax and financial picture during the next Congress, the present need 
for H. R. 12569 is obviously urgent. 


Cost 
Enactment of H. R. 12569 will entail no cost to the United States. 


Deparimental recommendation 

H. R. 12569 was introduced at the request of the Secretary of the 
Interior made in an executive communication dated May 1, 1958. 
It is favored by the legislative and executive branches of the govern- 
ment of Guam. 


Committee amendment 


The Committee on Interior and Insular Affairs recommends an 
amendment of section 2 of H. R. 12569 designed (1) to bring it more 
closely into line with congressional precedents the constitutionality 
of which was sustained in United States v. Heinszen & Co. (206 U.S. 
370 (1907)) and Rafferty v. Smith, Bell & Co. (257 U. S. 226 (1921)), 
and (2) to avoid any possible conflict with the ex post facto clause of 
article I, section 9, of the Constitution by providing that no penalties 
shall be assessed against any taxpayer for his failure to comply with 
the income tax laws and regulations of Guam in those circumstances, 
if any, where it is judicially determined that such compliance could 
not have been required under section 31 prior to its amendment. 
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SECTION-BY-SECTION ANALYSIS 


Section 1 of the bill is an amendment of section 31 of the Organic 
Act of Guam. Subsection (a) is a reiteration of the present text of 
section 31. Subsection (b) declares that the income taxes imposed by 
virtue of the act shall be deemed to be a territorial income tax. Sub- 
section (c) provides for administration and enforcement of the tax 
by the Governor of Guam and those to whom he delegates his authority. 

Subsection (d) (1) provides that the income-tax laws in force in 
Guam shall include all provisions of subtitle A of the Internal Reve- 
nue Code of 1954 which are not manifestly inapplicable or incom- 
patible with the intent of section 1 of the bill. To the extent that 
they are not manifestly inapplicable or incompatible, the income tax 
laws in force in Guam are declared to include all provisions of law 
relating to the withholding of income tax which are set forth in chap- 
ters 24 and 25 of subtitle C of the 1954 code and all provisions of law 
relating to administration of the income tax (including income tax 
withholding) which are set forth in subtitle F of the 1954 code. The 
corresponding provisions of the 1939 code are also included in the 
income-tax laws in force in Guam for the appropriate period, that is, 
from the time when the provisions of present section 31 of the Organic 
Act of Guam became operative until the effective date of those pro- 
visions of the 1954 code which are included in the income-tax laws in 
force in Guam. 

On the other hand, chapter 2 and section 931, both in subtitle A 
of the 1954 Code, and their predecessor provisions of the 1939 Code, 
are specifically indicated as not constituting a part of the income-tax 
laws in force in Guam. Chapter 2 provides for a tax on self-employ- 
ment income. Section 931 provides an exclusion from gross income 
in respect of income derived from sources outside the United States 
and received outside the United States by certain citizens of the 
United States deriving at least 80 percent of their income (not includ- 
ing Federal salaries) during a prescribed period from sources within 
a possession, including Guam, and at least 50 percent of their income 
from the active conduct of a trade or business (including the per- 
formance of services as an employee) in a possession, including Guam. 
Since it is made clear that section 931 and the corresponding provisions 
of prior law are not a part of the income-tax laws in force in Guam, 
taxpayers will not be able to try to claim the exclusions provided in 
those sections in determining their income-tax liability to Guam. 
For example, a construction worker whose entire income for 1951 
consisted of wages earned and received in Guam will not be entitled 
to exclude any part of that income from the computation of the income 
tax which he owed to Guam for that year, even though he was engaged 
in a trade or business there within the meaning of section 251 of the 
1939 Internal Revenue Code and his income for the prescribed period 
met the percentage requirements stated in that section. On the 
contrary, all such income constitutes gross income reportable to the 
government of Guam. ‘This is the eflect obtained under subsection 
(d) (1); it is also the effect obtained under existing law as understood 
by the committee in the light of the legislative history of present sec- 
tion 31 of the Organic Act of Guam. ‘Thus, in this respect as well 
as otherwise, the provisions of subsection (d) (1) are merely in con- 
firmation of present law and of the original congressional intent in 
enacting section 31 of the Organic Act of Guam. 
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The specific mention of chapter 2 and section 931 of the 1954 code 
and of corresponding provisions of the 1939 code from the income-tax 
laws in force in Guam is not intended to exclude other provisions of the 
1954 or 1939 codes from the category of provisions which are mani- 
festly inapplicable or incompatible with the intent of Congress in 
making the income-tax laws of the United States applicable in Guam. 
Other provisions of the 1954 and 1939 codes which are manifestly 
inapplicable or incompatible with that intent (for instance, section 
932 of the 1954 code and section 252 of the 1939 code) are also excluded 
even though not specifically singled out for mention. 

Subsection (d) (2) and subsection (e) are complementary to sub- 
section (c) and set up the mechanics of administering and enforcing 
the income-tax laws in Guam. Subsection (f) deals with the prose- 
cution of criminal offenses and subsection (g) with liens. Subsection 
(h) gives the District Court of Guam exclusive original jurisdiction 
over suits and prosecutions in Guam involving the Territorial income 
tax. It also provides the means of recovery of taxes wrongfully 
assessed or collected by the government of Guam and for civil actions 
by it to collect its taxes. 

Section 2 of the bill, as amended, declares that subsections (b) to (g), 
inclusive, of section 1 express the true meaning and intent of section 31 
as it has heretofore existed. Section 2 also ratifies the income taxes 
assessed and collected under section 31 and all acts done to effectuate 
their assessment and collection insofar as these are in accord with the 
amended section 31. Provision is made, however, that no penalties 
shall be imposed for failure to have complied with a requirement if it is 
judicially determined that, in the circumstances, that requirement 
could not lawfully have been made under the original section 31. 
This will not excuse failure to comply after 60 days from enactment 
of the bill. 


EXECUTIVE COMMUNICATION 


The executive communication of the Department of the Interior is 
set forth below in full: 


Committee recommendation 


The Committee on Interior and Insular Affairs recommends enact - 
ment of H. R. 12569, as amended. 


DePARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 1, 1958. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill, to amend section 31 of the Organic Act of Guam, and for other 
purposes. 

I suggest that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The purpose of the proposed bill is to continue the present separate 
territorial income tax for the territory of Guam, as provided by section 
31 of the Organic Act of Guam (48 U.S. C., see. 14211), but to add 
various clarifying provisions and, in addition, to give taxpayers who 
are subject to the tax certain remedies equivalent to those available 
under the United States income-tax laws. 
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Amendments which are contained in the proposed new subsections 
(a) through (g) of section 31 are for the purpose of clarification. 
They expressly provide, among other things, that the separate Guam 
income tax is to continue to be enforced by the Governor of Guam 
and officials of the Territorial government under him, and that these 
officials have available to them the enforcement powers as set forth 
in the Internal Revenue Code. The provisions in subsection (a) 
through (g) of section 31 accord with numerous judicial and admin- 
istrative decisions, all of which are cited in an explanatory note 
attached hereto. We are aware of only one decision contrary to the 
holdings in the cited cases, namely, the recent decision of the Court 
of Claims on a preliminary motion in Jennings et al. v. United States. 
In denying the United States motion to dismiss the plaintiffs’ peti- 
tions in that case, the Court of Claims indicated the view that section 
31 did not create a separate Territorial income tax. Although the 
Government of Guam is continuing to adhere to the long line of 
decisions to the contrary, the court of claims action has created 
considerable confusion in Guam and consequently enactment of the 
proposed bill has become urgent. 

Under the proposed subsection (h), taxpayers are given the right to 
contest their tax liability by suing the Government of Guam directly 
in the District Court of Guam for a refund of taxes collected. At 
present the only remedy available to a taxpayer in Guam is to sue 
the tax-collecting official of the Government of Guam. 

A more detailed explanation of the proposed bill is enclosed here- 
with. 

The Bureau of the Budget has advised that there is no objection 
to the presentation of this proposed legislation to the Congress. 

Sincerely vours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


EXPLANATORY NOTE TO ACCOMPANY BILL TO AMEND SECTION 
31 OF THE ORGANIC ACT OF GUAM 


Sec ye 31 of the Organic Act of Guam (64 Stat. 384, 392, 
48 U.S. C., sec. 14211) reads as follows: 

“The aie laws in force in the United States of 
America and those which may hereafter be enacted shall be 
held to be likewise in force in Guam.” 

This section has been held to provide a separate Territorial 
tax to be enforced by the Government of Guam, comparable 
to the income tax of the Virgin Islands enacted by the act of 
July 12, 1921 (47 Stat. 122, 123: 48 U. S. C., sec. 1397): 

se v. re li (D.C. Guam, 1952) 102 F. Supp. 919, 
aff’d ( 9, 1954) 212 F. 2d 207, certiorari denied 
348 U. =. ‘“s 

Wilson v. Kennedy (D. C. Guam, 1954) 123 F. Supp. 
156 aff'd (C. A. 9, 1956) 232 F. 2d 153 

Lamkin v. Brown and Root (C. A. 9, 1956) 233 F. 2d 320 

Phelan v. Taitano (C. A. 9, 1956) 233 F. - 117 

Holbrook v. Taitano (D. C. Guam, 1954) 125 F. Supp. 
i4 
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Government of Guam v. Kaanehe (D.C. Guam, Appellate 
Division, 1956) 137 F. Supp. 189 
I. T. 4046 (1951-1 Cum. Bull. 57) 
I. T. 2946 (Cum. Bull. X14-2, 109 (1935) (concerns 
Virgin Islands tax) 
Rev. Rul. 8, 1953-1 Cum. Bull. 300, 301 
Rev. Rul. 56, 1953-1 Cum. Bull. 303 
Rev. Rul. 55-184, 1955-13 Int. Rev. Bull. 39, 1955-47 
Int. Rev. Bull. 18 
Decision of the Comptroller General, B~126996, May 4, 
1956 
The purpose of this bill to amend section 31 is to continue 
the tax provided by section 31 but to add clarification in 
accordance with the interpretations in the foregoing rulings 
and court decisions, and to authorize suits for refunds against 
the government of Guam. 


Subsection (a) 


The present section 31 is designated subsection (a) of the 
amended section. 


Subsection (b) 


Subsection (b) sets forth the basic interpretation of the 
present section 31 as presently enforced and as set forth in 
Laguana v. Ansell which in turn followed J. 7. 4046 and 
I. T. 2946, the latter being with reference to the Virgin 
Islands tax. The last portion of the subsection designates a 
name for the separate tax for convenient reference. 
Subsection (c) 

Subsection (c) expressly designates the Governor of Guam 
as the official to enforce the tax. This authority he may 
delegate, including authority to redelegate. Laguana v. 
Ansell holds that the separate territorial tax is “to be col- 
lected by the proper officials of the Government of Guam.” 
The present authority of other officials, under the Governor, 
is recognized in Wilson v. Kennedy. 

The language is based on sections 7801 (a) and 7701 (a) 
(12) of the Internal Revenue Code of 1954. 


Subsection (d) (1) 


Paragraph (1) of subsection (d) defines “income-tax laws” 
mentioned in subparagraph (a) by referring to subtitles A, 
C, and P of the Sabernal Revenue Code of 1954, and the 
corresponding provisions of the Internal Revenue Code of 
1939. An unconditional incorporation by reference is not 
possible since various provisions refer to other taxes than 
income taxes, and the nomenclature throughout is with re- 
gard to the United States tax. Moreover certain provisions 
must be considered inapplicable in order to carry out the 
intent of the separate tax. Thus in aguene v. Ansell, 
supra, the court held that sections 251, 252, and 1621 (a) 
(8) (B) of the 1939 code, dealing with exemptions for income 
earned in a possession of the United States, did not apply 
to the Territorial tax, although literally the plaintiff came 
within the provisions. In disposing of a preliminary motion 
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in (Jennings et al. v. United States), the Court of Claims sug- 
gested otherwise with respect to section 931 of the 1954 Code 
(the suecessor to section 251), and this point is taken into 
account in subsection (d) (1) by the specific exclusion of 
section 931 from the Guam Territorial income tax. 

Special reference is made to criminal provisions in view of 
their unique character in law. In Government of Guam v. 
Kaanehe they have been held to be incorporated by reference. 

Reference to the Internal Revenue Code of 1939 is neces- 
sary in this paragraph and elsewhere in the bill, since it was 
in effect when the separate tax under section 31 went into 
effect on January 1, 1951, and constitutes the income-tax 
laws for the period prior to the effectiveness of the code of 
1954. 

The use of such qualifying terms as ‘‘where not manifestly 
inapplicable or incompatible”; ‘include but are not limited 
to’’; ‘which correspond to one or more of those provisions’’, 
“applicable provisions’; and “corresponding provisions”, 
in this paragraph and elsewhere in the bill is an obvious 
necessity and is similar to language used in the Internal 
Revenue Code of 1954. Thus: 


“Manifestly incompatible’: Sections 7701 (ce), 7851 
(b) (3), 7851 (b) (2) (C), 7852 (b) 

‘All provisions * * * applicable to the administra- 
tion, collection and enforcement’”’: Sections 7651 (1), 
7651 (2) (B) 

“Corresponding provision: Sections 7851 (e), 7852 (b), 
7807 (b) (1) and (2) 

Subsection (d) (2) 


Paragraph (2) of subsection (d) ties in with the reference, 
in paragraph (1) of subsection (d), to subtitle F, the enforce- 
ment provisions of the Internal Revenue Code of 1954. 
Paragraph (2) expressly indicates the intent that the Gover- 
nor or his delegate has the same enforcement powers as 
United States tax officials. This is in accordance with the 
decision in Wilson v. Kennedy. 

Paragraph (2) also authorizes the issuance of regulations 
by the Governor, in connection with the Guam Territorial 
income tax, and authorizes the Governor or his delegate to 
publish the text of the tax from time to time in whole or in 
part. He is thus authorized to adapt in written version the 
income-tax laws of the United States as the Guam Territorial 
income tax in accordance with the intent and under the 
terms of seciion 31. 

The publication of such a text by the Governor is not 
intended to be a prerequisite or condition to tax liability 
but only to afford a convenience to taxpayers. 

Subsection (e) 

Subsection (e) authorizes the substitution of nomenclature 
and other changes in language in applying the income-tax 
laws of the United States as the Guam Territorial income 
tax. This is an obvious necessity, and is in accord with 
Wilson v. Kennedy (1.41. 4046, and I. T. 2946). 
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Subsection ( f) 


Subsection (f) makes clear that the incorporation of the 
criminal provisions of the Internal Revenue Codes estab- 
lishes offenses against the government of Guam to be 
prosecuted by officials of the government of Guam. 


Subsection (q) 


Subsection (g) makes clear that the tax lien provisions of 
the Internal * aa ‘ode apply in favor of the Government 
of Guam, and that notices of lien are to be filed with the 
clerk of the District Court of Guam. 

The term “in the same manner and with the same effect”’ 
is used in section 7851 (ce) of the Internal Revenue Code of 
1954. 

Subsection (h) (1) 


Paragraph (1) of subsection (h) gives the District Court of 
Guam ai aaiire original jurisdiction over all litigation in 
Guam concerning the Guam Territorial income t ax, both civil 
and criminal. Jurisdiction of district courts elsewhere is 
covered in paragraph (4). At the present time the Island 
Court of Guam, a court created by the Guam Legislature, 
has jurisdiction over misdemeanors and suits involving sums 
up to $2,000. The purpose of this paragraph is to insure that 
jurisdiction as to all cases involving the Guam Territorial 
income tax shall be in the district court. 

The language is suggested by title 28, United States Code, 
section 1340, with the additional of criminal jurisdiction. 
Subsection (h) (2) 


Paragraph (2) of subsection (h) provides that the Govern- 
ment of Guam may be sued for refund of taxes and for pay- 
ment of any final judgment in _ ‘h litigation. At the present 
time it is probable that the Government would be held 
immune. Crain v. Government of Guam (195 F. 2d 414). 
As a result the only remedy of the taxpayer is to sue the 
collecting official personally for refund, as was done in 
Laguana v. Ansell and Wilson v. Kennedy. 

The language is based on title 28, United States Code, sec- 
tions 1346 (a) (1) and 2006, and section 7422 (a) of the 
Internal Revenue Code of 1954. 


Subsection (h) (3) 


Paragraph (3) of subsection (h) precludes execution against 
an officer or employee of the Government of Guam against 
whom a judgment is obtained in a personal suit for a tax re- 
fund or for other acts in connection with enforcement of the 
Guam Territorial income tax. Instead, provision is made 
for payment of the judgment by the Government of Guam. 

The language is based on title 28, United States Code, sec- 
tion 2006. 


Subsection (h) (4) 

Paragraph (4) of subsection (h) enables the Government 
of Guam to bring suit in any district court, constitutional or 
legislative, for collection of the Guam Territorial income tax 
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or recovery of excessive refunds against tax delinquents who 
have left Guam. This will eliminate any problem of whether 
a State court may have jurisdiction over tax cases of another 
political entity. 
Subsection (h) (5) 

Paragraph (5) of subsection (h) precludes the Guam Legis- 
lature from divesting the District Court of Guam of its juris- 
diction over the Guam Territorial income tax. 


Section 2 

Section 2 of the bill provides an effective date for the pro- 
visions contained in section 1 and ratifies and confirms the 
authority of the Governor and officials and employees of the 


Government of Guam since January 1, 1951, the date the 
separate tax originally went into effect. 


A BILL To amend section 31 of the Organic Act of Guam, and for 
other purposes 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
section 31 of the Organic Act of Guam (64 Stat. 384, 392, 48 
U.S. C., 1952 ed., sec. 14211), is amended to read as follows: 

“(a) The income-tax laws in force in the United States 
of America and those which may hereafter be enacted shall 
be held to be likewise in force in Guam. 

“(b) The income-tax laws in force in Guam pursuant to 
subsection (a) of this section shall be deemed to impose a 
separate territorial income tax, payable to the Government of 
Guam, which tax is designated the ‘Guam Territorial In- 
come Tax’. 

“(c) The administration and enforcement of the Guam 
Territorial Income Tax shall be performed by or under the 
supervision of the Governor. Any function needful to the 
administration and enforcement of the income-tax laws in 
force in Guam pursuant to subsection (a) of this section shall 
be performed by any officer or employee of the Government 
of Guam duly authorized by the Governor (either directly, 
or indirectly by one or more redelegations of authority) to 
perform such function. 

“(d) (1) The income-tax laws in force in Guam pursuant 
to subsection (a) of this section include but are not limited 
to the following provisions of the Internal Revenue Code of 
1954, where not manifestly inapplicable or ncompatible with 
the intent of this section: Subtitle A (not including Chapter 
2 and section 931); Chapters 24 and 25 of Subtitle C, with 
reference to the collection of income tax at source on wages; 
and all provisions of Subtitle F which apply to the income 
tax, including provisions as to crimes, other offenses, and 
forfeitures contained in Chapter 75. For the period after 
1950 and prior to the effective date of the repeal of any pro- 
vision of the Internal Revenue Code of 1939 which corre- 
sponds to one or more of those provisions of the Internal 
Revenue Code of 1954 which are included in the income-tax 
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laws in force in Guam pursuant to subsection (a) of this 
section, such income-tax laws include but are not limited to 
such provisions of the Internal Revenue Code of 1939. 

‘““(2) The Governor or his delegate shall have the same 
administrative and enforcement powers and remedies with 
regard to the Guam Territorial Income Tax as the Secretary 
of the Treasury, and other United States officials of the 
Executive Branch, have with respect to the United States 
income tax. Needful rules and regulations for enforcement 
of the Guam Territorial Income Tax shall be prescribed by 
the Governor. The Governor or his delegate shall have 
authority to issue, from time to time, in whole or in part, the 
text of the income-tax laws in force in Guam pursuant to 
subsection (a) of this section. 

‘‘(e) In applying as the Guam Territorial Income Tax the 
income-tax laws in force in Guam pursuant to subsection (a) 
of this section, except where it is manifestly otherwise re- 
quired, the applicable provisions of the Internal Revenue 
Codes of 1954 and 1939, shall be read so as to substitute 
‘Guam’ for ‘United States’, ‘Governor or his delegate’ for 
‘Secretary or his delegate’, ‘Governor or his delegate’ for 
‘Commissioner of Internal Revenue’ and ‘Collector of 
Internal Revenue’, ‘District Court of Guam’ for ‘District 
Court’ and with other changes in nomenclature and other 
language, including the omission of inapplicable language, 
where necessary to effect the intent of this section. 

“(f) Any act or failure to act with respect to the Guam 
Territorial Income Tax which constitutes a criminal offense 
under Chapter 75 of Subtitle F of the Internal Revenue Code 
of 1954, or the corresponding provisions of the Internal 
Revenue Code of 1939, as included in the income-tax laws in 
force in Guam pursuant to subsection (a) of this section, shall 
be an offense against the Government of Guam and may be 
prosecuted in the name of the Government of Guam by the 
appropriate officers thereof. 

“(¢) The Government of Guam shall have a lien with 
respect to the Guam Territorial Income Tax in the same 
manner and with the same effect, and subject to the same 
conditions, as the United States has a lien with respect to 
the United States income tax. Such lien in respect of the 
Guam Territorial Income Tax shall be enforceable in the 
name of and by the Government of Guam. Where filing of 
a notice of lien is prescribed by the income-tax laws in force 
in Guam pursuant to subsection (a) of this section, such 
notice shall be filed in the Office of the Clerk of the District 
Court of Guam. 

“(h) (1) Notwithstanding any provision of section 22 of 
this Act or any other provision of law to the contrary, the 
District Court of Guam shall have exclusive original juris- 
diction over all judicial proceedings in Guam, both criminal 
and civil, regardless of the degree of the offense or of the 
amount involved, with respect to the Guam Territorial 
Income Tax. 
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‘““(2) Suits for the recovery of any Guam Territorial 
Income Tax alleged to have been erroneously or illegally 
assessed or collec a or of any penalty claimed to have been 
collected without authority, or of any sum alleged to have 
been excessive or in any manner wrongfully collected, under 
the income-tax laws in force in Guam, pursuant to subsection 
(a) of this section, may, regardless of the amount of claim, be 
maintained against the Government of Guam subject to the 
same statutory requirements as are applicable to suits for 
the recovery of such amounts maintained against the United 
States in the United States district courts with respect to the 
United States income tax. When any judgment against the 
Government of Guam under this paragraph has become final, 
the Governor shall order the payment of such judgment out 
of any unencumbered funds in the Treasury of Guam. 

(3) Execution shall not issue against the Governor or 
any officer or employee of the Government of Guam on a 
final judgment in any proceeding against him for any acts or 
for the recovery of money exacted by or paid to him and sub- 
sequently paid into the Treasury of Guam, in pe rforming 
his official duties under the income-tax laws in force in Guam 
pursuant to subsection (a) of this section, if the court 
certifies that 


(A) Probable cause existed; o1 
(B) Such officer or employee acted under the 
directions of the Governor or his delegate. 


When such certificate has been issued, the Governor shall 
order the payment of such judgment out of any unencum- 
bered funds in the Treasury of Guam. 

‘“*(4) A civil action for the collection of the Guam Terri- 
torial Income Tax, together with fines, penalties, and 
forfeitures, or for the recovery of any erroneous refund of 
such tax, may be brought in the name of and by the Govern- 
ment of Guam in the District Court of Guam or in any 
district court of the United States or in any court having the 
jurisdiction of a district court of the United States. 

(5) The jurisdiction conferred upon the District Court 
of Guam by this subsection shall not be subject to transfer 
to any other court by the legislature, notwithstanding section 
22 (a) of this Act.” 

Sec. 2. The amendments made by section 1 of this Act 
shall be deemed to be in effect as of January 1, 1951, except 
that the provisions of section 31 (h) of the Organic Act of 
Guam, as added by this Act, shall not be effective until the 
date of enactment of this Act. The authority of the Governor 
and officers and employees of the Government of Guam to 
administer and enforce the income-tax laws in force in Guam 
pursuant to section 31 of the Organic Act of Guam on and 
after January 1, 1951, and prior to the date of enactment of 
this Act is hereby ratified and confirmed. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 1, 1950 (64 Star. 384, 392: 48 U.S. C., sec. 14211) 


Sec. 31. [The income-tax laws in force in the United States of 
America and those which may hereafter be enacted shall be held to be 
likewise in force in Guam.] (a) The income-tar laws in force in the 
United States of America and those which may hereafter be enacted shall 
be held to be likewise in force in Guam. 

(b) The inecome-tax laws in force in Guam pursuant to subsection (a) 
of this section shall be deemed to impose a separate Territorial income taz, 
payable to the government of Guam, which tax is designated the “Guam 
Territorial income tax.” 

(ec) The administration and enforeement of the Guam Territorial in- 
come tax shal! be performed by or under the supervision of the Governor. 
Any. function needful to the administration and enforcement of the income- 
tax laws in force in Guam pursuant to subsection (a) of this section shall 
be performed by any officer or employee of the government of Guam duly 
authorized by the Governor (either directly, or indirectly by one or more 
redelegations of authority) to perform such function. 

(d) (1) The income-tax laws in force in Guam pursuant to subsection 
(a) of this section inelude but are not limited to the following provisions 
of the Internal Revenue Code of 1954, where not manifestly inapplicable 
or incompatible with the intent of thas section: Subtitle . A (not including 
chapter 2 and section 931); : chapters 24 and 25 of subtitle C, with reference 
to the collection of income tax at source on wages; and all provisions of 
subtitle F which apply to the income tax, including promsions as to crimes, 
other offenses, and forfeitures contained in chapter 75. For the period 
after 1950 and prior to the effective date of the repeal of any provision of 
the Internal Revenue Code of 1939 which corresponds to one or more 
of those provisions of the Internal Revenue Code of 1954 which are in- 
cluded in the income-tax laws in force in Guam pursuant to subsection 
(a) of this section, such income-tax laws include but are not limited to 
such provisions of the Internal Revenue Code of 1939. 

(2) The Governor or his delegate shall have the same administrative 
and enforcement powers and remedies with regard to the Guam Terri- 
torial income tar as the Secretary of the Treasury, and other United 
States officials of the executive branch, have with respect to the United 
States income tar. Needful rules and regulations for enforcement of 
the Guam Territorial income tax shall be prescribed by the Governor. 
The Governor or his delegate shall have authority to issue, from time to 
time, in whole or in part, the text of the income-tar laws in force in Guam 
pursuant to subsection (a) of this section. 

(e) In applying as the Guam Territorial income tax the income-tax laws 
in force in Guam pursuant to subsection (a) of this section, except where it 
is manife stly otherunse required, the capil provisions of the Internal 
Revenue Codes of 1954 and 1939, shall be read so as to substitute ““Guam”’ 
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for “United States”, ‘Governor or his delegate’ for ‘‘Secretary or his 
delegate”, ‘Governor or his delegate’ for “Commissioner of Internal 
Revenue”’ and ‘Collector of Internal Revenue’, “District Court of Guam”’ 
for “district court”? and with other changes in nomenclature and other 
language, including the omission of inapplicable language, where neces- 
sary to effect the intent of this section. 

(f) Any act or failure to act with respect to the Guam Territorial 
income tax which constitutes a criminal offense under chapter 75 of 
subtitle F of the Internal Revenue Code of 1954, or the corresponding 
provisions of the Internal Revenue Code of 1939, as included in the 
income-tax laws in force in Guam pursuant to subsection (a) of this 
section, shall be an offense against the government of Guam and may 
be prosecuted in the name of the government of Guam by the appropriate 
officers thereof. 

(gq) The government of Guam shall have a hen with respect to the 
Guam Territorial income tax in the same manner and with the same effect, 
and subject to the same conditions, as the United States has a lien with 
respect to the United States income tar. Such lien in respect of the 
Guam Territorial income tax shall be enforceable in the name of and by 
the government of Guam. Where filing of a notice of lien is prescribed 
by the income-tar laws in force in Guam pursuant to subsection (a) of 
this section, such notice shall be filed in the Office of the Clerk of the 
District Court of Guam. 

(h) (1) Notwithstanding any provision of section 22 of this Aet or 
any other provision of law to the contrary, the District Court of Guam 
shall have exclusive original jurisdiction over all judicial proceedings in 
Guam, both criminal and civil, regardless of the degree of the offense 
or of the amount involved, with respect to the Guam Territorial income tar. 

(2) Suits for the recovery of any Guam Territorial income tax alleged 
to have been erroneously or illegally assessed or collected, or of any 
penalty claimed to have been collected without authority, or of any sum 
alleged to have been excessive or in any manner wrongfully collected, 
under the income-tax laws in force in Guam, pursuant to subsection (a) 
of this section, may, regardless of the amount of claim, be maintained 
against the government of Guam subject to the same statutory requirements 
as are applicable to suits for the recovery of such amounts maintained 
against the United States in the United States district courts with respect 
to the United States income tar. When any judgment against the 
government of Guam under this paragraph has become final, the Governor 
shall order the payment of such judgments out of any unencumbered 
funds in the treasury of Guam. 

(3) Execution shall not issue against the Governor or any officer or 
employee of the government of Guam on a final judgment in any proceed- 
ing against him for any acts or for the recovery of money exacted by or 
paid to him and subsequently paid into the treasury of Guam, in per- 
forming his official duties under the income-tax laws in force in Guam 
pursuant to subsection (a) of this section, if the court certifies that— 

(A) probable cause existed; or 
(B) such officer or employee acted under the directions of the 
Governor or his delegate. 

When such certificate has been issued, the Governor shall order the 
payment of such judgment out of any unencumbered funds in the treasury 
of Guam. 
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(4) A civil action for the collection of the Guam Territorial income tax, 
together with fines, penalties, and forfeitures, or for the recovery of any 
erroneous refund of such tax, may be brought in the name of and by the 
government of Guam in the District Court of Guam or in any district 
court of the United States or in any court having the jurisdictionjof a 
district court of the United States. 

(5) The jurisdiction conferred upon the Disirict Court of Guam by 
this subsection shall not be subject to transfer to any other court by the 
legislature, notwithstanding section 22 (a) of this Act. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 2274 


TRANSPORTATION ACT OF 1958 
Juty 24, 1958.—Ordered to be printed MAIN 


Mr. Harris, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 3778] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 3778) to amend 
the Interstate Commerce Act, as amended, so as to strengthen and 
improve the national transportation system, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 


ment insert the following: That this Act may be cited as the “Trans- 
portation Act of 1958”’. 


AMENDMENT TO INTERSTATE COMMERCE ACT, RELATING TO LOAN 
GUARANTIES 


Sec. 2. The Interstate Commerce Act, as amended, is amended by 
inserting immediately after part IV thereof the following new part: 


“Part V 
‘" PURPOSE 

“Sec. 501. It is the purpose of this part to provide for assistance to 
common carriers by railroad subject to this Act to aid them in acquiring, 
constructing, or maintaining facilities and equipment for such purposes, 
and in such a manner, as to encourage the employment of labor and to 
foster the preservation and development of a national transportation 
system adequate to meet the needs of the commerce of the United States, 
of the postal service, and of the national defense. 


20006 
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“* DEFINITIONS 


“Sec. 502. For the purposes of this part— 

“(a) The term ‘Commission’ means the Interstate Commerce Com- 
MISSION. 

“(b) The term ‘additions and betterments or other capital expenditures’ 
means expenditures for the acquisition or construction of property used 
in transportation service, chargeable to the road, property, or equipment 
investment accounts, wm the Uniform System of Accounts prescribed by 
the Interstate Commerce Commission. 

“(ce) The term ‘expenditures for maintenance of property’ means ex- 
penditures for labor, materials, and other costs incurred in maintarning, 
repairing, or reneurng equipment, road, or property used in transporta- 
tion service chargeable to operating expenses in accordance with the 
Uniform System of Accounts prescribed by the Commission. 


““T0AN GUARANTIES 


“Sec. 503. In order to carry out the purpose declared in section 501, 
the Commission, wpon terms and conditions prescribed by it and con- 
sistent with the provisions of this part, may guarantee in whole or in part 
any public or private financing institution, or trustee under a trust 
indenture or agreement for the benefit of the holders of any securities 
issued thereunder, by commitment to purchase, agreement to share losses, 
or otherwise, against loss of principal or interest on any loan, discount, 
or advance, or on any commitment in connection therewith, which may 
be made, or which may have been made, for the purpose of aiding any 
common carrier by railroad subject to this Act in the financing or re- 
Jinancing (1) of additions and betterments or other capital expenditures, 
made after January 1, 1957, or to reimburse the carrier for expenditures 
made from its own funds for such additions and betterments or other 
capital expenditures, or (2) of expenditures for the maintenance of prop- 
erty : Provided, That in no event shall the aggregate principal amount 
of all loans guaranteed by the Commission exceed $500,000,000. 


“* LIMITATIONS 


“Sec. 504. (a) No guaranty shall be made under section 503— 

(1) unless the Commission finds that without such guaranty, in 
the amount thereof, the carrier would be unable to obtain necessary 
funds, on reasonable terms, for the purposes for which the loan is 
sought; 

(2) if in the judgment of the Commission the loan involved is at a 
rate of interest which is unreasonably high; 

(3) af the terms of such loan permit full repayment more than 
fifteen years after the date thereof; or 

“(4) unless the Commission finds that the prospective earning 
power of the applicant carrier, together with the character and value 
of the security pledged, if any, furnish reasonable assurance of the 
applicant's ability to repay the loan within the time fired therefor 
and reasonable protection to the United States. 

A statement of the findings of the Commission required under the pro- 
visions of this subsection shall be made a matter of public record by the 
Commission wth respect to each loan guaranteed under the provisions of 
this part. 
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“(b) It shall be unlawful for any common carrier by railroad subject 
to this Act to declare any dividend on its preferred or common stock while 
there is any principal or interest remaining unpaid on any loan to such 
carrier made for the purpose of financing or rilaneiia expenditures for 
maintenance of property of such carrier, and guaranteed under this part. 


** MODIFICATIONS 


“Sec. 505. The Commission may consent to the modification of the 
provisions as to rate of interest, time of payment of interest or principal, 
security, if any, or other terms and conditions of any guaranty which 
it shall have entered into pursuant to this part, or the renewal or extension 


of any such guaranty, whenever the Commission shall determine it to be 
equitable to do so. 


“PAYMENT OF GUARANTIES; ACTION TO RECOVER PAYMENTS MADE 


“Sec. 506. (a) Payments required to be made as a consequence : any 
guaranty by the Commission made under this part shall be made by the 
Secretary of the Treasury from funds hereby authorized to be appropriated 
in such amounts as may be necessary for the purpose of carrying out 
the provisions of this part. 

““(b) In the event of any default on any such guaranteed loan, and 
payment in accordance with the guaranty by the United States, the 
Attorney General shall take such action as may be appropriate to recover 
the amount of such payments, with interest, from the defaulting carrier, 
carriers, or other persons liable therefor. 


““GUARANTY FEES 


“Sec. 507. The Commission shall prescribe and collect a guaranty fee 
un connection with each loan guaranteed under this part. Such fees shall 
not exceed such amounts as the Commission estimates to be necessary 
to cover the administrative costs of carryyng out the provisions of this part. 


Sums realized from such fees shall be deposited in the Treasury as maiscel- 
laneous receipts. 


‘ASSISTANCE OF DEPARTMENTS OR OTHER AGENCIES 


“Sec. 508. (a) To permit it to make use of such expert advice and 
services as it may require in carrying out the provisions of this part, the 
Commission may use available services and facilities of departments 
and other agencies and instrumentalities of the Government, with their 
consent and on a reimbursable basis. 

‘“*(b) Departments, agencies, and instrumentalities of the Government 
shall exercise their powers, duties, and functions in such manner as will 
assist in carrying out the objectives of this part. 


‘““ ADMINISTRATIVE EXPENSES 


“Sec. 509, Administrative expenses under this part shall be paid from 
appropriations made to the Commission for administrative expenses. 
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““TERMINATION OF AUTHORITY 


“Sec. 610. Except with respect to such applications as may then be 
pending, the authority granted by this part shall terminate at the close of 
March 31, 1961: Provided, That its provisions shall remain in effect 
thereafter for the purposes of guaranties made by the Commission.” 


AMENDMENTS TO SECTION 1 OF INTERSTATE COMMERCE ACT 


Src. 3. Section 1 of the Interstate Commerce Act, as amended, 
amended (1) by inserting in subparagraph (a) of paragraph (2) thereof, 
after the word “‘aforesaid’’ and before the semicolon following that word, 
a comma and the words “except as otherwise provided in this part’’ and 
(2) by striking out the period at the end of the proviso in subparagraph (a) 
of paragraph (17) thereof and inserting in lieu thereof the following: 
“and except as otherwise provided in this part.” 


INTRASTATE RATES, FARES, CHARGES, CLASSIFICATIONS, REGULATIONS, 
OR PRACTICES 


Sec. 4. The first sentence of paragraph (4) of section 13 of the Inter- 
state Commerce Act, as amended, is amended to read as follows: 

“(4) Whenever in any such investigation the Commission, after full 
hearing, finds that any such rate, fare, charge, classification, regulation, 
or practice causes any undue or unreasonable advantage, preference, or 
prejudice as between persons or localities in intrastate commerce on the 
one hand and interstate or foreign commerce on the other hand, or any 
undue, unreasonable, or unjust discrimination against, or undue burden 
on, interstate or foreign commerce (which the Commission may find with- 
out a separation of interstate and intrastate property, revenues, and ex- 
penses, and without considering in totality the operations or results thereof 
of any carrier, or group or groups of carriers wholly unthin any State), 
which 2s hereby forbidden and declared to be unlawful, it shall prescribe 
the rate, fare, or charge, or the maximum or minimum, or maximum and 
minimam, thereafter to be charged, and the classification, regulation, or 
practice there afte r to be observed, in such manner as, in its qudgme nt, will 
remove such advantage, preference, prejudice, discrimination, or burden: 
Provided, That upon the filing of any petition authorized by the provisions 
of paragraph (3) hereof to be filed by the carrier concerned, the Commis- 
ston shall forthwith institute an investigation as aforesaid into the lawful- 
ness of such rate, fare, charge, classification, regulation, or practice 
(whether or not theretofore considered by any State agency or authority 
and without regard to the pendency before any State agency or authority 
of any proceeding relating thereto) and shall give special expedition to the 
hearing and decision therein.” 
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NEW SECTION 18A OF INTERSTATE COMMERCE ACT 


Src. 5. The Interstate Commerce Act, as amended, is amended by 
inserting after section 13 thereof a new section 13a as follows: 


‘‘DISCONTINUANCE OR CHANGE OF CERTAIN OPERATIONS OR SERVICES 


“Sec. 18a. (1) A carrier or carriers subject to this part, vf their rights 
unth respect to the discontinuance or change, in whole or in part, of the 
operation or service of any train or ferry operating from a point in one 
State to a point in any other State or in the District of Columbia, or from 
a point in the District of Columbia to a point in any State, are subject 
to any provision of the constitution or statutes of any State or any reg- 
ulation or order of (or are the subject of any proceeding pending before) 
any court or an administrative or regulatory agency of any State, may, 
but shall not be required to, file with the Commission, and upon such 
filing shall mail to the Governor of each State in which such train or ferry 
is operated, and post in every station, depot or other facility served 
thereby, notice at least thirty days in advance of any such proposed 
discontinuance or change. The carrier or carriers filing such notice may 
discontinue or change any such operation or service pursuant to such 
notice except as otherwise ordered by the Commission pursuant to this 
paragraph, the laws or constitution of any State, or the decision or order 
of, or the pendency of any proceeding before, any court or State authority 
to the contrary notunthstanding. Upon the filing of such notice the Com- 
mission shall have authority during said thirty days’ notice period, either 
upon complaint or upon its own initiative without complaint, to enter 
upon an investigation of the proposed discontinuance or change. Upon 
the institution of such investigation, the Commission, by order served 
upon the carrier or carriers affected thereby at least ten days prior to the 
day on which such discontinuance or change would otherwise become 
effective, may require such train or ferry to be continued in operation or 
service, in whole or in part, pending hearing and decision in such investi- 
gation, but not for a longer period than four months beyond the date 
when such discontinuance or change would otherwise have become effec- 
tive. If, after hearing in such investigation, whether concluded before or 
after such discontinuance or change has become effective, the Commission 
Jinds that the operation or service of such train or ferry as required by 
public convenience and necessity and will not unduly burden interstate 
or foreign commerce, the Commission may by order require the contin- 
uance or restoration of operation or service of such train or ferry, in whole 
or in part, for a period not to exceed one year from the date of such order. 
The provisions of this paragraph shall not supersede the laws of any 
State or the orders or regulations of any administrative or regulatory 
body of any State applicable to such discontinuance or change unless 
notice as in this paragraph provided is filed with the Commission. On 
the expiration of an order by the Commission after such investigation 
requiring the continuance or restoration of operation or service, the juris- 
diction of any State as to such discontinuance or change shall no longer 
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be superseded unless the procedure provided by this paragraph shall 
again be invoked by the carrier or carriers. 

‘“(2) Where the discontinuance or change, in whole or in part, by a 
carrier or carriers subject to this part, of the operation or service of any 
train or ferry operated wholly within the boundaries of a single State is 
prohibited by the constitution or statutes of any State or where the State 
authority having jurisdiction thereof shall have denied an application or 
petition duly filed with it by said carrier or carriers for authority to 
discontinue or change, in whole or in part, the operation or service of any 
such train or ferry or shall not have acted finally on such an application 
or petition within one hundred and twenty days from the presentation 
thereof, such carrier or carriers may petition the Commission for authority 
to effect such discontinuance or change. The Commission may grant 
such authority only after full hearing and upon findings by it that (a) 
the present or future public convenience and necessity permit of such 
discontinuance or change, in whole or in part, of the operation or service 
of such train or ferry, and (b) the continued operation or service of such 
train or ferry without discontinuance or change, in whole or in part, 
will constitute an unjust and undue burden upon the interstate operations 
of such carrier or carriers or upon interstate commerce. When any 
petition shall be filed with the Commission under the provisions of this 
paragr aph the Commission shall notify the Governor of the State in which 
such train or ferry is operated at least thirty days in advance of the 
hearing provided for in this paragraph, and such hearing shall be held 
by the Commission in the State in which such train or ferry is operated; 
and the Commission is authorized to avail itself of the cooperation, 
services, records and facilities of the authorities in such State in the 
performance of its functions under this paragraph.” 


AMENDMENT TO SECTION 15A OF THE INTERSTATE COMMERCE ACT 


Sec. 6. Section 15a of the Interstate Commerce Act, as amended, is 
amended by inserting after paragraph (2) thereof a new paragraph (8) 
as follows: 

(3) Ina proceeding involving competition between carriers of different 
modes of transportation subject to this Act, the Commission, in determin- 
ing whether a rate is lower than a reasonable minimum rate, shall consider 
the facts and circumstances attending the movement of the traffic by the 
carrier or carriers to which the rate is applicable. Rates of a carrier shall 
not be held up to a particular level to protect the traffic of any other mode 
of transportation, giving due consideration to the objectives of the national 
transportation policy declared in this Act.” 


AMENDMENT TO SECTION 208 (B) OF INTERSTATE COMMERCE ACT 


Sec. 7. (a) Clause (6) of subsection (b) of section 203 of the Interstate 
Commerce Act, as amended, is amended by striking out the semicolon 
at the end thereof and inserting in liew thereof a colon and the following: 
“Provided, That the words ‘property consisting of ordinary livestock, fish 
(including shell fish), or agricultural (ineluding horticultural) commodi- 
ties (not including manufactured products thereof)’ as used herein shall 
include property shown as ‘Exempt’ in the ‘Commodity List’ incorporated 
an ruling numbered 107, March 19, 1958, Bureau of Motor Carriers, 
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Interstate Commerce Commission, but shall not include property shown 
therein as ‘Not exempt’: Provided further, however, That notwithstanding 
the preceding proviso the words ‘property consisting of ordinary livestock, 
fish (including shell fish), or agricultural (ineluding horticultural) com- 
modities (not including manufactured products thereof)’ shall not be 
deemed to include frozen fruits, frozen berries, frozen vegetables, cocoa 
beans, coffee beans, tea, bananas, or hemp, and wool imported from any 
foreign country, wool tops and noils, or wool waste (carded, spun, woven, 
or knitted), and shall be deemed to include cooked or uncooked (including 
breaded) fish or shell fish when frozen or fresh (but not including fish and 
shell fish which have been treated for preserving, such as canned, smoked, 
pickled, spiced, corned or kippered products) ;’’. 

(b) Unless otherwise specifically indicated therein, the holder of any 
certificate or permit heretofore issued by the Interstate Commerce Com- 
mission, or hereafter so issued pursuant to an application filed on or be- 
fore the date on which this section takes effect, authorizing the holder 
thereof to engage as a common or contract carrier by motor vehicle in the 
transportation in interstate or foreign commerce of property made subject 
to the provisions of part II of the Interstate Commerce Act by paragraph 
(a) of this section, over any route or routes or within any territory, may 
without making application under that Act engage, to the same extent and 
subject to the same terms, conditions and limitations, as a common or 
contract carrier by motor vehicle, as the case may be, in the transportation 
of such property, over such route or routes or within such territory, in 
interstate or foreign commerce. 

(c) Subject to the provisions of section 210 of the Interstate Commerce 
Act, if any person (or its predecessor in interest) was in bona fide operation 
on May 1, 1958, over any route or routes or within any territory, in the 
transportation of property for compensation by motor vehicle made subject 
to the provisions of part II of that Act by paragraph (a) of this section, in 
interstate o freee commerce, and has so operated since that time (or if 
engaged in furnishing seasonal service only, was in bona fide operation 
on May 1, 1958, during the season ordinarily covered by its operations 
and has so operated since that time) , except in either instance as to interrup- 
tions of service over which such applicant or its predecessor in interest had 
no control, the Interstate Commerce Commission shall without further 
proceedings issue a certificate or permit, as the type of operation may 
warrant, authorizing such operations as a common or contract carrier by 
motor vehicle if application is made to the said Commission as provided 
in part IT of the Interstate Commerce Act and within one hundred and 
twenty days after the date on which this section takes effect. Pending 
the determination of any such application, the continuance of such opera- 
tion without a certificate or permit shall be lawful. Any carrier which on 
the date this section takes effect is engaged in an operation of the character 
specified in the foregoing provisions of this paragraph, but was not en- 
gaged in such operation on May 1, 1958, may under such regulations as 
the Interstate Commerce Commission shall prescribe, if application for a 
certificate or permit is made to the said Commission within one hundred 
and twenty days after the date on which this section takes effect, continue 
such operation without a certificate or permit pending the determination of 
such application in accordance with the provisions of part II of the Inter- 
state Commerce Act. 
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AMENDMENT TO SECTION 208 (C) OF INTERSTATE COMMERCE ACT 


Sec. 8. Subsection (c) of section 203 of the Interstate Commerce Act, 
as amended, is amended by striking out the period at the end thereof and 
inserting in lieu of such period a comma and the following: ‘nor shall 
any person engaged in any other business enterprise transport property 
by motor vehicle in interstate or foreign commerce for business purposes 
unless such transportation is within the scope, and in furtherance, of a 
primary business enterprise (other than transportation) of such person.”’ 

And the House agree to the same. 

Oren Harris, 

KennetH A. Roperts, 

Haruey O. StaGaGcers, 

Wa.teR RoGers, 

SAMUEL N. FRIEDEL, 

JoHN J. Fiynt, Jr., 

Torspert H. Macpona.p, 

Cuas. A. WOLVERTON, 

Jos. P. O'Hara, 

Rosert Hate, 

WiiuiaM L. SPRINGER, 

StevEN B. DEROUNIAN, 

J. ArtHuR YOUNGER, 
Managers on the Part of the House. 

Warren G. Magnuson, 

GrorGe A. SMATHERS, 

Frank J. LAvuSCHE, 

Joun W. Bricker, 


ANDREW F. ScHOEPPEL, 
Wiiuram A. PurRTELL, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing al of the two Houses on the amendment of the House 
to the bill (S. 3778) to amend the Interstate Commerce Act, as 
amended, so as i orenagihes and improve the national transportation 
system, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The bill as agreed to in conference (except for sec. 4) follows closely 
the substitute amendment which the House made to the Senate bill. 

Except for clerical and minor drafting changes, the differences be- 
tween the House amendment and the bill as agreed to in conference 
are as follows: 


LOAN GUARANTIES 


The bill agreed to in conference, as did the Senate bill and the 
House amendment, adds new provisions to the Interstate Commerce 
Act to authorize the Interstate Commerce Commission to guarantee 
certain loans of common carriers by railroad subject to that act. 

Coverage.—The Senate bill provided for the guaranty of loans for 
capital expenditures, operating expenses (which includes mainte- 
nance), working capital, and interest on existing obligations. The 


House amendment provided for the guaranty of loans for capital ex- 
penditures and for not more than 50 percent of any loan for mainte- 
nance, such 50 percent limitation being based on maintenance charges 
in the preceding calendar year. The bill as agreed to in conference 
provides for the § guaranty of loans for capital ex rpenditures s and mainte- 


nance (with the 50 percent House limitation being eliminated). 

Maximum aggregate principal amount.—The Senate bill provided 
that the aggregate of all loans guaranteed, including unpaid interest, 
should not exceed $700,000,000, of which no more than $150,000,000 
could be loans for operating expenses and interest on existing obliga- 
tions. The House amendment contained no maximum aggregate 
limitation with respect to loan guaranties. The bill as agreed to in 
conference provides that in no event shall the aggregate principal 
amount of all loans guaranteed by the Commission exceed $500,000,- 
000. 

Limitations.—The Senate bill and the House amendment each pro- 
vided that the Commission could not make a guaranty unless certain 
conditions or limitations were satisfied. 

As was pointed out above, the conference substitute omits the 50 
percent limitation on maintenance loans which was in the House 
amendment. ‘Therefore, there is also omitted from the conference 
substitute a provision of the House amendment (added by a floor 
amendment) which would have barred the making of a guaranty in 
the case of a loan for maintenance expenditures— 


* * * if the Commission fails to determine that on the 
date of the application the carrier has substantial deferred ex- 


9 








10 TRANSPORTATION ACT OF 1958 


penditures for maintenance of property, that such deferral 
has been required by the carrier’s financial condition and 
that the carrier and lender have made arrangements which 
provided reasonable assurance that the proceeds of the loan 
will be used only to raise the annual level of maintenance 
expenditures by the carrier over the average annual level 
of such expenditures by the carrier during the period when 
such maintenance expenditures were being deferred. 


A limitation taken from the Senate bill has been included, providing 
that no guaranty shall be made unless the Commission finds that the 
prospective earning power of the applicant carrier, together with the 
character and value of the sec urity pledge, if any, furnish reasonable 
assurance of the applicant’s ability to repay the loan within the time 
fixed therefor and reasonable protection to the United States. 

In other respects, the provisions limiting the authority of the Com- 
mission to make guaranties are substantially the same as the provisions 
contained in the House amendment. 

A sentence has been included to require that with respect to each 
loan guaranteed by the Commission the findings which the Commission 
must make, under the provisions above referred to imposing restric- 
tions on the making of guaranties, shall be made a matter of public 
record. 

Termination of authority.—The Senate bill provided that the au- 
thority granted to guarantee loans should terminate December 31, 
1960, except with respect to applications pending on that date, and 
that the provisions of the legislation should remain in effect after that 
date with respect to guaranties made by the Commission. The 
House amendment was the same as the Senate provision except that 
(1) the termination date was March 31, 1961, and (2) guaranties 
would not have been permitted in case of applications pending (but 
not approved) as of the termination date. The bill as agreed to in 
conference follows the Senate provision except that the House termi- 
nation date of March 31, 1961, has been adopted. 


SECTION 4 OF THE BILL AGREED TO IN CONFERENCE 


This section embodies (with certain modifications) a portion of the 
provisions of section 3 of the Senate bill. That section of the Senate 
bill proposed to amend section 13 of the Interstate Commerce Act by 
rewriting paragraph (4) thereof and by adding thereto a new para- 
graph (5). 

The subject matter involved is the authority of the Interstate 
Commerce Commission to remove discriminations against interstate 
commerce, primarily by making adjustments in intrastate rates of 
varriers by railroad subject to the Commission’s jurisdiction. 

This authority has been exercised by the Commission for many 
years under the existing law. However, principally because of certain 
recent Supreme Court deci isions, referred to below, it is necessary 
to modify the existing law to stre ngthen it and make it more effective. 

In the Shreveport case, Houston, E. & W. T. R. Co. v. United 
States (234 U. S. 342), decided June 8, 1914, the Supreme Court 
held that under the antidiscrimination provisions of the Interstate 
Commerce Act it was unlawful for railroads to maintain intrastate 
rates which caused discrimination against interstate commerce and 
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that the Interstate Commerce Commission was authorized to require 
the removal of such discrimination even though the intrastate rates 
had been required by State authority. In 1920, by amendments to 
section 13 of the Interstate Commerce Act, Congress made this power 
explicit and prescribed procedure for its exercise. These provisions 
appear in section 13 (3) and (4) of that act. 

Paragraph (4) of section 13 now empowers the Commission to 
require the removal of— 


any undue or unreasonable advantage, preference, or prej- 
udice as between persons or localities in intrastate com- 
merce, on the one hand, and interstate or foreign com- 
merce, on the other hand, or any undue, unreasonable, or 


unjust discrimination against interstate or foreign com- 
merce 


caused by any intrastate rate, fare, charge, classification, regulation, 
or practice. 

Section 4 of the bill agreed to in conference would amend para- 
graph (4) of section 13 in three particulars. 

The first amendment is the insertion of the words “or undue 
burden on” in the present language describing the protection ex- 
tended to interstate commerce. The addition of these words would 
serve to remove any doubt as to the Commission’s power in in- 
stances where, upon appropriate records, it finds, as it has done in 
some section 13 proceedings, that the burden cast upon interstate 
commerce by intrastate rates or charges is undue and therefore 
unjustly discriminatory. Such findings ‘have been questioned in the 
courts. This proposed change would thus afford the Commission 
additional statutory support needed in the administration of sec- 
tion 13. 


The second amendment is the insertion of the following words: 


(which the Commission may find without a separation of 
interstate and intrastate property, revenues, and expenses 
and without considering in totality the operations or results 
thereof of any carrier, or group or groups of carriers wholly 
within any State). 


With this amendment, in order to exercise its jurisdiction over intra- 
state rates, the Commission still must find that such rates cause undue, 
unreasonable, or unjust discrimination against, or undue burden on 
interstate commerce. The amendment deals only with the nature of 
the evidence to support such a finding. By two recent decisions of 
the Supreme Court (Chicago, Milwaukee, St. Paul and Paeifie Rail- 
road Co. v. State of Illinois (January 13, 1958), 356 U. S. 906, and 
Publie Service Commission of Utah v. United States (May 19, 1958), 
356 U. S. 421), the Commission is required to consider the entire 
State operation, freight and passenger, in determining whether or not 
the intrastate freight rates were causing an undue revenue diserimina- 
tion against interstate commerce. If the holdings in these cases 
mean that the required finding of— 


undue, unreasonable, or unjust discrimination against, or 
undue burden on, interstate or foreign commerce— 


can be made only in the light of the overall statewide totality of a 
carrier’s operating results derived from its entire body of rates appli- 
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cable within the State, it would preclude the Commission from making 
such a finding on a showing of only the effect of the particular rate or 
rates in question. The Commission could not, under such an inter- 
pretation, continue to function effectively in removing unjust dis- 
crimination against interstate commerce caused by intrastate rates 
and charges. 

Rather than the amendment causing a change, it is the possible 
interpretation of these recent court decisions that would create a 
change in the present regulatory scheme. As stated in the dissenting 


opinion (of four justices) in the Utah case, a consequence of the 
decisions— 


would be a radical, and in all likelihood unworkable, change 
in the way the Commission has administered the provisions 
of section 13 (4) for over 35 years. 

It is essential, therefore, that this provision be enacted into law. 

The third amendment is the addition of a proviso at the end of the 
first sentence of paragraph (4), directing the Commission, in this type 
of discrimination case, to exercise forthwith its authority by instituting 
an investigation and giving special expedition to the hearing and 
decision therein. 

The purpose of this proviso is to avoid the delays which now ensue 
by reason of the practice generally on the part of the carriers of 
awaiting final action by the State authorities prior to filing a petition 
with this Commission for an investigation under section 13 (38). 
This has been the general practice, except where action on the part 
of the State authorities has been unduly delayed. The Commission 
also as a matter of comity has felt that it was undesirable to intervene 
while a matter is before a State commission and it has discouraged the 
filing with it of petitions in those circumstances. These practices 
have resulted in delays in removing discriminations against and bur- 
dens upon interstate commerce. The effect of this amendment would 
be to require the Commission to proceed promptly to a determination 
of such matters, regardless of the pendency of any proceedings before 
a State commission. 

The above three amendments to paragraph (4) of section 13 do not 
vest the Commission with jurisdiction that it does not have today 
but deal with procedures in the exercise of that jurisdiction better to 
strengthen the protection of interstate commerce as designed in this 
provision of the act. 

Section 3 of the Senate amendment also proposed to amend section 
13 of the Interstate Commerce Act by adding a new paragraph (5) 
as follows: 


(5) In any proceeding before the Commission involving 
an investigation of or authorization or permission for a gen- 
eral adjustment in rates, fares, or charges, or any of them, or 
carriers subject to this part for the transportation of prop- 
erty or passengers, or both, in interstate commerce through- 
out, or substantially throughout, the United States, or one or 
more of the three major rate classification territories thereof 
(Official, Western or Southern), any such carrier or carriers 
parties thereto may by petition seek authority or permission 
of the Commission for a comparable adjustment of rates, 

fares, or charges for the transportation of like property or 
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passengers wholly within an individual State or individual 
States. If, in such proceeding, the Commission finds (as it is 
hereby authorized to do) that authorizing or permitting an 
adjustment in interstate rates, fares, or charges without 
authorizing or permitting a comparable adjustment in intra- 
state rates, fares, or charges would cause, or create a circum- 
stance of, advantage, preference, prejudice, discrimination 
or burden declared in paragraph (4) of this section to be 
unlawful, the Commission shall, incident to any adjustment 
it may authorize or permit in such interstate rates, fares, or 
charges, authorize or permit a comparable adjustment in 
such intrastate rates, fares, or charges. Pursuant to such 
authorization the said carrier or carriers, upon making any 
adjustment so authorized or permitted by the Commission 
in such interstate rates, fares, or charges may without further 
authority make a comparable adjustment in such intrastate 
rates, fares, or charges and adjustments so made in intrastate 
rates, fares, or charges shall be observed while continued in 
effect by the said carrier or carriers, the law of any State 


or the decision or order of any State authority to the contrary 
notwithstanding. 


The bill as agreed to in conference does not contain the above- 
quoted paragraph (5) from the Senate bill, or any provision based 
thereon. 


SECTION 5 OF THE BILL AGREED TO IN CONFERENCE 


This section adds to the Interstate Commerce Act a new section 
13a which would provide a method and procedures to make it possible 
for carriers by railroad subject to the Interstate Commerce Act to 
discontinue or change, in whole or in part, the operation or service of 
trains or ferries operated by such carriers, notwithstanding otherwise 
applicable State laws. At present the Interstate Commerce Com- 
mission has no jurisdiction over discontinuance of service unless a 
whole “line of railroad” is involved. 

Both the Senate bill and the House amendment contained provi- 
sions on this subject, and the members of the committee of conference 
feel that the provisions of section 5 of the bill as agreed to in con- 
ference r-present a reasonable and workable compromise of the 
controversial differences between the two Houses insofar as these 
provisions are concerned. 

The proposed new section 13a, as contained in the bill agreed to in 
conference contains two paragraphs, designated (1) and (2). 

Paragraph (1) deals with the discontinuance or change of the 
operation or service of a train or ferry 





operating from a point in one State to a point in any other 
State or in the District of Columbia, or from a point in the 
District of Columbia to a point in any State. 


A procedure is set up whereby the carrier or carriers concerned may 
discontinue or change the operation or service (notwithstanding State 
law) upon giving 30 days’ notice to the Interstate Commerce Com- 
mission (as well as certain other notice) of intention to do so. The 
Commission is given authority, during such 30-day period, upon 
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complaint or on its own initiative, to commence an investigation of 
the proposed discontinuance or change. The Commission may require 
that the train or ferry be continued in operation or service pending 
a decision by it, but not for more than 4 months beyond the date 
when the discontinuance or change would otherwise take effect. 
Upon completion of the investigation the Commission may require 
continuance or restoration of the operation or service in question for 
a period of not to exceed 1 year from the date of its order, but only 
if it finds that the operation or service is required by public convenience 
and necessity and will not unduly burden interstate or foreign com- 
merce. In case the Commission has made an order requiring the 
continuance or restoration of operation or service, the jurisdiction of 
the State with respect thereto shall no longer be superseded unless 
the procedure provided for in this provision shall again be invoked 
by the carrier or carriers. The provisions of this paragraph (1) 
follow the provisions of the House amendment rather closely so far 
as procedure is concerned, but in the House amendment the coverage 
of the provision was expressed in terms of operations or services other 
than those— 


performed by any carrier by railroad on a line of railroad 
located wholly ithe a single State. 


Paragraph (2) of the proposed new section 13a, as contained in the 
bill agreed to in conference, deals with the discontinuance or change, 
in whole or in part, by a carrier or carriers of the same class referred 
to in paragraph (1), of the operation or service of any train or ferry 
operated ‘“‘wholly within the boundaries of a single State.” The 
paragraph would operate where such a carrier or carriers desires to 
discontinue or change any such operation or service, and where (1) the 
discontinuance or change is prohibited by the constitution or statutes 
of a State, (2) where the State authority having jurisdiction has 
denied an application duly _ for authority to discontinue or change 
the operation or service, or (3) where the State authority having 
jurisdiction shall not have aca finally on such application within 120 
days from the presentation thereof. Under such circumstances this 
paragraph would permit the carrier or carriers to file with the Inter- 
state Commerce Commission a petition for authority to effect the 
discontinuance or change in question. ‘The Commission is given the 
power to grant the authority applied for, but only if it has had a full 
hearing on the matter and made a finding that 


(a) the present or future public convenience and necessity 
permit of such discontinuance or change, in whole or in part, 
of the operation or service of such train or ferry, and (b) 
the continued operation or service of such train or ferry 
without discontinuance or change, in whole or in part, will 
constitute an unjust and undue burden upon the interstate 
operations of such carrier or carriers or upon interstate 
commerce. 


It is provided that in the case of any such proceeding, notification 
shall be given to the governor of the State concerned at least 30 days 
in advance of the commencement of the hearing by the Commission, 
and the Commission is required to hold such hearing in the State in 
which the train or ferry is operated. It is provided that the Com- 
mission may avail itself of the cooperation of the services and facilities 
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of the State authorities in the performance of its functions under this 
paragraph. 

There has been omitted from the bill agreed to in conference a 
provision of the House amendment which would have directed the 
Interstate Commerce Commission to make a study and report on the 
passenger train deficit problem and to report thereon to Congress. 
On its own initiative the Commission has heretofore instituted a 
broad investigation which would include this subject, and if this pro- 
vision of the House amendment were retained it might call for an 
unnecessary duplication of effort on the part of the Commission. 


AGRICULTURAL COMMODITIES EXEMPTION 


Section 7 of the bill agreed to in conference amends section 203 
(b) (6) of the Interstate Commerce Act, with respect to the exemption 
from regulation of motor carrier transportation of certain agricultural 
commodities. Both the Senate bill and the House amendment 
contained provisions on this subject. 

Under the Senate bill the agricultural-commodities exemption was 
frozen, with a slight modification, in accordance with ruling No. 107, 
dated March 19, 1958, of the Bureau of Motor Carriers, Interstate 
Commerce Commission. The same was true of the House amendment, 
but the modifications were somewhat different. The modification 
made by the House amendment included the return to economic 

regulation of the transportation by motor vehicle of frozen fruits, 
frozen berries, frozen vegetables, coffee, tea, cocoa, bananas, hemp, 
wool imported from any foreign country, wool tops and noils and wool 
waste which has been carded but not spun, woven, or knitted. This 
modification also included the exemption from economic regulation of 
the transportation by motor vehicle of fish or shellfish, and fresh or 
frozen products thereof containing seafood as the basic ingredient, 
whether breaded, cooked or otherwise prepared, but not including 
fish and shellfish which have been treated for preserving, such as 
canned, smoked, salted, pickled, spiced, corned, or kippered products. 

Under the conference agreement the agricultural-commodities ex- 
emption is frozen in ace ordance with ruling No. 107, referred to above, 
with the following modification, which is a compromise between the 
Senate and House provisions: Returned to economic 1 regulation is the 
transportation by motor vehicle of frozen fruits, frozen berries, frozen 
vegetables, cocoa beans, coffee beans, tea, bananas, hemp, wool im- 
ported from any foreign country, wool tops and noils and wool waste 
which has been carded, spun, woven, or knitted. Exempted from 
economic regulation is the transportation of cooked or uncooked (in- 
cluding breaded) fish or shellfish when frozen or fresh, but not includ- 
ing fish and shellfish which have been treated for preserving, such as 
ranned, smoked, pickled, spiced, corned, or kippered products. 

Under the House amendment any person engaged on June 1, 1958, 
in trucking the aforementioned commodities which are returned to 
economic regulation by this amendment would be entitled, upon ap- 
plication, to a certificate or permit allowing him, under regulation, 
to continue the transportation of the same “commodities within the 
same areas or between the same points. The Senate bill used the 
date January 1, 1958. The conference agreement uses the date May 
1, 1958. 
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PSEUDO-PRIVATE CARRIAGE OF PROPERTY BY MOTOR VEHICLE 


Section 8 of the bill agreed to in conference amends section 203 (c) 
of the Interstate Commerce Act, which prohibits certain operations 
in the transportation of property by motor vehicle without first obtain- 
ing appropriate operating authority. 

The Senate bill and the House amendment each proposed to amend 
this provision, and the amendments proposed were quite similar but 
not identical. 

The House amendment provided that no person should, in connec- 
tion with any business enterprise other than transportation, transport 
property by motor vehicle in interstate or foreign commerce unless 
such transportation was incidental to, and in furtherance of, a primary 
business enterprise, other than transportation, of such person. The 
conference agreement provides that no person, engaged in any business 
enterprise other than transportation, shall transport property by 
motor vehicle in interstate or foreign commerce for business purposes 
unless such transportation is within the scope and in furtherance of a 
primary business enterprise, other than transportation, of such person. 


OrEN Harris, 
KENNETH A. ROBERTS, 
Harwey O. STAGGERs, 
WatteR RoGers, 
SAMUEL N. FRIEDEL, 
JOHN J. Fiynt, Jr., 
TorBerRT H. Macnona.p, 
Cnas. A. WoLvEeRTON, 
Jos. P. O'Hara, 
Ropert Hats, 
WituiAM L. SPRINGER, 
STEVEN B. DERountIAN, 
J. ArTHuR YouNGER, 
Managers on the Part of the House. 
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LEGISLATIVE BRANCH APPROPRIATION BILL, 1959 
Juny 24, 1958.—Ordered to be printed 


Mr. Norrewy, from the committee of conference, submitted¥ hey S| 


ER 
following MICHI 


CONFERENCE REPORT 
{To accompany H, R. 13066] ane 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 13066) 
making appropriations for the legislative branch for the fiscal year 
ending June 30, 1959, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendment numbered 51. 

That the House recede from its as to the amendments 
of the Senate numbered. 1, 3, 4, , 4, 8, 9, 10, 11, 12, 18, 14, 16, 
18, 19, 21, 22, 23, 24, 26, 27, 28 29 30, 31, 32, 33, 34, 35, 36, 
37, 39, 41, 45, 46. 48, “9 , "53. and 57, and agree to the same. 

Amendment numbered 52: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 52, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,200,000; 
and the Senate agree to the same. 





LEGISLATIVE BRANCH APPROPRIATIONS, 1959 


The committee of conference report in disagreement amendments 
numbered 16, 17, 20, 38, 40, 42, 43, 44, 47, 50, 54, 55, and 56. 
W. F. Norreg., 
MicHakE. J. Krrwan, 
JoHN J. ROONEY, 
CLARENCE CANNON, 
Warr Horan, 
FRANK T. Bow, 
JoHN TABER, 
Managers on the Part of the House. 


JOHN STENNIS, 

DENNIS CHAVEZ, 

CarL HaypeEnN, 

Lynpon B. JOHNSON, 

STYLEs BRIDGEs, 

LEVERETT SALTONSTALL, 

Everett M. Dirksen, 
Managers on the Part of the Senate. 





DEPOSITED BY THE 
UNITED STATES OF AMERICA 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 13066) making appropriations for the legislative 
branch for the fiscal year ending June 30, 1959, and for other pur- 
poses, submit the following statement in explanation of the effect of 
the action agreed upon and recommended in the accompanying con- 
ference report as to each of such amendments, namely: 


SENATE 


Amendments Nos. 1-44: Insert items pertaining exclusively to the 
Senate. Of these, amendments Nos. 16, 17, 20, 38, 40, 42, 43, and 44 
are reported in technical disagreement and motions will be made to 
recede and concur, and, in the case of No. 16, with an amendment. 


House or REPRESENTATIVES 


Amendment No. 45: Appropriates $514,620 for the Office of the 
Sergeant at Arms as proposed by the Senate instead of $497,660 as 
proposed by the House. 

Capito. Po.ice 


Amendment No. 46: Appropriates $36,700 for general expenses, as 
proposed by the Senate instead of $30,380 as proposed by the House. 


Jornt CoMMITTEE ON RepucTION oF NONESSENTIAL FEDERAL 
EXPENDITURES 


Amendment No. 47: Reported in technical disagreement. Motion 
will be made to recede and concur. 


ARCHITECT OF THE CAPITOL 


Amendment No. 48: Appropriates $6,000 for subway transporta- 
tion as proposed by the Senate. 

Amendment No. 49: Appropriates $1,822,000 for the Senate Office 
Buildings, as proposed by the Senate. 

Amendment No. 50: Reported in technical disagreement. Motion 
will be made to recede and concur, 

Amendment No. 51: Appropriates $1,738,000 for the Capitol 
Power Plant as proposed by the House instead of $1,730,221 as 
proposed by the Senate. 





LEGISLATIVE BRANCH APPROPRIATIONS, 1959 


LipRARY OF CONGRESS 


Amendment No. 52: Appropriates $6,200,000 for salaries and ex- 
penses instead of $6,171,686 as proposed by the House and $6,224,851 
as proposed by the Senate. 

Amendment No. 53: Appropriates $1,265,000 for the Legislative 
Reference Service as proposed by the Senate instead of $1,250,000 as 
proposed by the House. 


GENERAL PROVISIONS 


Amendments Nos. 54 and 55: Reported in technical disagreement. 
Motion will be made to recede and concur. 
Amendment No. 56: Reported in disagreement. Motion will be 
made to recede and concur with amendments. 
Amendment No. 57: Changes section number as proposed by the 
Senate. 
W. F. Norre.t, 
MicHAEL J. Kirwan, 
JoHN J. Rooney, 
CLARENCE CANNON, 
Watt Horan, 
FRANK T. Bow, 
JoHN TABER, 
Managers on the Part of the House. 
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DEVELOPMENT OF MINERAL RESOURCES OF THE 
UNITED STATES, ITS TERRITORIES AND POSSESSIONS 


JuLy 24, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Rocers of Texas, from the Committee on Interior and Insulggyyy 
Affairs, submitted the following 


REPORT 


[To accompany 8. 3817] 


‘The committee on Interior and Insular Affairs, to whom was referred 
the bill (S. 3817) to provide a program for the discovery of the mineral 
reserves of the United States, its Territories, and possessions by 
encouraging exploration for minerals, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 5, line 1, strike out the words “‘within two years from the date 
of this Act,’”’ and insert in lieu thereof ‘on March 1 and September 1 
of each year,” 

PURPOSE OF THE LEGISLATION 


5. 3817 embodies legislation proposed by the administration and 
submitted to the Congress in executive communication No. 964, 
dated June 19, 1957. 

The purpose of S. 3817 is to authorize and direct the Secretary of 
the Interior to establish and maintain a program to encourage the 
long-range exploration of mineral deposits in the United States, its 
Territories, and possessions by private enterprise. The program 
would be similar to the one administered by the Defense Minerals 
Exploration Administration, which was terminated on June 30, 1958. 
The DMEA program was financed under the Defense Production Act 
and conducted under delegation of authority from the Office of 
Defense Mobilization. 

If enacted, S. 3817 would enable the Federal Government to share 
with private enterprise the financial risks inherent in mineral explora- 
tion. The committee notes that under the DMEA program approxi- 
materly one-third (1,159) of the total number of applications received 
(3,888) as of June 30, 1958, were approved and executed into contracts. 

20006 
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NEED FOR THE LEGISLATION 


The need for an exploration participation program and its value to 
the Nation is well explained in a report on the activities of the DMEA 
submitted to the Joint Committee on Defense Production by ihe 
Secretary of the Interior on October 7, 1957. The following portions 
of the report appear on pages 220 and 221 of the Seventh Annual 
Report of the Activities of the Joint Committee on Defense Produc- 
tion, dated January 16, 1958: 


NEED FOR THE PROGRAM 


The need to find new sources of minerals to meet the de- 
mands of our expanding economy and of national defense is 
generally recognized. It is also recognized that a vigorous 
domestic exploration program is imporiant in assuring ore 
mre sufficient to constitute an adequate component of 
the Nation’s mobilization base over a period of years in the 
future, as well as in maintaining our position of not relying 
too heavily on foreign sources for raw materials. 

The DMEA program is contributing significantly to dis- 
coveries and developments \ hich are increasing known recov- 
erable reserves. The results are an effective preparedness 
measure which provides kno ledge of reserves of vital min- 
erals that could be dra\vn upon in case of need. Continua- 
tion of th’s type of program should reduce the need for a fren- 
zied, costly search for n»w soure’s of minerals in any future 
emerg ney period, when emphasis should be placed on pro- 
duction rather than on «xploration. 

Private industry is doing considerable exploration work 
but the volume is not sufficient to keep pace with the rapid 
rate of depletion of domestic reserves of minerals and metals 
that have been traditionally in short supply during national 
emergencies. Easily found sag his tags er deposits are no 
longer available; consequently, it requires increasing skills 
and technology, as well as rund es, to find new mine oral de- 
posits. .The risk and cost of finding such deposits, especially 
those important to national defense, have become so great 
that venture capital needed to finance their search seeks more 
promising fields of endeavor. 

It is apparent that some form of Government assistance is 
needed to stimulate exploration for strategic and critical min- 
erals. The legislative and executive branches of the Govern- 
ment have recognized this need. The President’s Advisory 
Committee on Minerals Policy found that the Federal Gov- 
ernment should encourage the optimum economic develop- 
ment of domestic mineral resources. In its final report of 
November 30, 1954, approved by the President, the Commit- 
tee recommended that the program of financial assistance to 
private industry for exploration such as that now adminis- 
tered by the DEMA should be strengthened and continued. 

Exploration is a long-range activity and it should not be 
governed by current changes in market prices or short-term 
fluctuations in supply and demand. Ore reserves are a wast- 
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JNITED STATS ‘ing Lr me new domestic ore deposits must be continually 
found to replace those being currently mined. The search 
for new sources of minerals must be initiated well in advance 
of needed production. In many instances, establishment of 
facilities for mining and beneficiating ore must await the dis- 
covery and development of ore bodies—a process that may 
take years to complete. In other instances, exploration must 
be conducted to assure that existing mining and processing 
capacity will have raw material supplies for full capacity 
operation in the event of need. 

The exploration program conducted by the DMEA en- 
courages private industry to take the essential first steps in 
looking for domestic sources of strategic and critical minerals 
which have always been in short supply during times of 
emergency. The supplies of many minerals from domestic 
sources are insufficient to meet even normal peacetime 
requirements, and frequently in emergencies, foreign sources 
are not available. Even if production and stockpiling goals 
are achieved, a long-range exploration program for minerals 
and metals vital to national s security and welfare should be 
pursued as insurance against future contingencies. Reserves 
of minerals discovered through current exploration work 
represent in a very real sense a stockpile in the ground that 
may be drawn upon whenever needed. 

Private industry has shown widespread interest in the 
DMEA program as attested by the fact that applic ations 
have been received for projects in 43 of the 48 States and 
Alaska. The continued interest of industry is indicated by 
the current flow of applications received. Although the 
market prices for many minerals and metals are now at low 
levels, applications for exploration assistance are still being 
received for such materials but at a smaller rate than here- 
tofore. 


SMALL BUSINESS PARTICIPATION IN THE PROGRAM 


The program appeals to small business as shown by the 
large number of small mine operators, including individuals, 
partnerships, and corporate enterprises, participating in it. 
These operators are especially attracted to highly strategic 
minerals not found in the United States in deposits of suffi- 
cient size to be of interest to large companies. Maximum 
encouragement is given to small operators because of the 
urgent need for the searcer strategic and critical minerals 
and the importance of this group in the mining industry. 
About 60 percent of all the DMEA contracts call for expendi- 
tures of $25,000 or less. Approximately 40 percent of all of 
the DMEA contracts provide for the operator to spend less 
than $3,000 of his own funds, or furnish an equivalent 
amount in the value of his own labor, supervision, or equip- 
ment to complete the contract. Base d upon financial stand- 
ing, annual production, number of employees, and promi- 
nence in their particular field in the mineral industry, in ex- 
cess of 80 percent of the participants in the program are 
classed as small business. 
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ACCOMPLISHMENTS UNDER THE DMEA EXPLORATION PROGRAM 


The value of ore reserves discovered as a result of the DMEA 
exploration assistance program was estimated to amount to approxi- 
mately $525 million as of June 30, 1957, based upon market prices 
in effect at that time. It is believed that the final evaluation will be 
considerably in excess of this amount. 

Contracts executed under the DMEA exploration assistance pro- 
gram as of June 30, 1958, called for Government participation in the 
amount of $34,821,069 and total disbursements on such contracts 
amounted to $21,287,375. Administrative costs through June 30, 
1958, were approximately $9,760,000. 

Significant information concerning the progress of the DMEA explo- 
ration program appears in the agency’s report for the second quarter, 
1958 as follows 


Three hundred and sixty exploration projects have found ore 
Field reports show that 360 projects, including the 337 
certified projects, have found significant amounts of ore. 
Most of the 23 uncertified projects which have found ore will 
probably be certified after the exploration work has suffi- 
ciently advanced to permit an evaluation of their ore show- 
ings. Of the 337 certified projects, 243 have paid royalties 
to the Government in the amount of $2,156,554, 34 having 
repaid in full the Government’s contributions aggregating 
$666,975. Royalties amounting to $336,634 also have been 
paid to the Government on 107 uncertified projects, and 
$13,046 on 18 other projects under special royalty agreements. 
Total royalties paid to date to the Government amount to 
$2,506,233. The net value of the minerals produced, on 
which rovalties have been received, is approximately $51 
million. The potential ore reserves on the 337 certified 
projects are estimated to have a net recoverable value in 
excess of $470 million at current market prices. 
Audits completed 


In the second quarter of 1958, the DMEA Contract Admin- 
istration and Audit Division completed 31 audit reports and 
reports of review on operating costs of exploration projects. 
Through June 30, 1958, 920 final audits and reports of review, 
and 197 interim audits have been made. The total of 1,117 
audits and reviews cover 941 projects of which 21 are still 
operating under DMEA contracts. Government partici- 
pation in the accepted costs of $29,345,383 on the 941 
projects was $18,165,195, or approximately 86 percent of the 
total disbursements in the amount of $21,136,686 made on 
all projects since the beginning of the exploration program 
through May 31, 1958. 

In addition, 5 audit certificates and reports of review on 
royalty payments were completed by the DMEA auditors in 
the second quarter of 1958, bringing the total to 289 since 
these procedures were established on July 1, 1954. Sales of 
minerals totaling $1,020,204 were audited and royalties 
amounting to $53,010 were verified during the period of this 
report. ‘Total sales of minerals amounting to $28,035,035, 
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on which royalties of $1,368,589 were verified, have been 
audited since the start of auditing procedures on royalty 
payments. 

Termination of the DMEA program 

On June 6, 1958, the DMEA announced that funds to 
finance new mineral and metal exploration contracts will not 
be available after June 30. 

Exploration project contracts in effect on June 30 will be 
continued until terminated in accordance with the contract 
provisions, but no new contracts will be approved after that 
date. Effective as of June 6, 1958, the Government’s 
financial commitment will not be increased in any contract 
where results to date have progressed to a point at which a 
certification of discovery or development can be issued. 

Applications for financial assistance were accepted until 
June 30 and processed in accordance with established pro- 
cedures insofar as time permitted. 

As of June 30, 1958, 170 contracts remained in force and 
337 certifications of discovery or development had been 
issued. Processing of these contracts and surveillance of 
the certified projects will continue as heretofore. 

The DMEA has taken steps for the orderly and prompt 
liquidation of its program. In anticipation of the termina- 
tion of the program, the DMEA has not filled vacancies in 
several positions on its staff, thus effecting an overall reduc- 
tion of about 15 percent in personnel. The DMEA anti- 
cipates no further reduction in its staff until the end of the 
third quarter when periodic reductions will begin and con- 
tinue as the workload decreases. The Bureau of Mines and 
Geological Survey took steps to reduce the number of em- 
ployees assigned to the DMEA work effective July 1, 1958. 

Legislation has been introduced in the Congress for the 
continuation of the DMEA type of exploration on a perma- 
nent basis. If this legislation is enacted and the necessary 
funds are provided, pending applications for exploration 
assistance will be processed under the rules and regulations 
established for the new program, upon written request of the 
applicant. 


DEPARTMENTAL RECOMMENDATIONS 


The Department of the Interior recommends the enactment of 
S. 3817. 

The Secretary of the Interior, during his appearance before this 
committee on July 3, 1958, commented on this legislation and urged 
its enactment, as follows: 


The long-range outlook for mineral resource development 
in the United States is being currently affected by the tem- 
porarily lower level of economic activity. One of the serious 
impacts of the present economic situation is its discourage- 
ment to continued exploration. As prices decline and mine 
operators are forced to cut costs, they often reduce or elimi- 
nate entirely their exploration and development work. 
Unless the domestic mining industry continues systematically 
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to search for new commercial deposits, our minerals produc- 
ing industries will be unable to keep pace with the growing 
economy. 

The Department, with the full approval of the administra- 
tion, has presented to the Congress proposed legislation that 
would enable the Government to share with private enter- 
prise the financial risks inherent in mineral exploration. The 
enactment of that measure remains an important item of un- 
finished business. I respectfully urge this committee to give 
serious consideration to early action upon this proposal which 
is embodied in H. R. 12951. The proposed legislation would 
give the Department of the Interior authority to continue a 
program of financial assistance to mining companies to assure 
continuing exploration for new ore bodies. It contains many 
of the elements of the Defense Minerals Exploration Admin- 
istration which has now expired. This DMEA program was 
financed under the Defense Production Act and conducted 
under delegation of authority from the Office of Defense 
Mobilization. 

It is important to emphasize that this measure is not de- 
signed to bring new properties into quick production and 
compound the difficulties we now face because of surplus 
stocks and excessive production. It is intended to encour- 
age long-range exploration to find and delineate new com- 
mercial ore bodies for 10, 20, or even 30 years hence. 


H. R. 12951, which is referred to by the Secretary, was introduced 
by Representative Wayne Aspinall of Colorado and is identical 
to S. 3817. 

ESTIMATED COST OF THE PROGRAM 


The Department of the Interior estimates the annual cost of the 
program will be approximately $6 million, including about $1.5 million 
for administrative expenses. 

Under the DMEA exploration assistance program, obligations on 
contracts averaged $3,875,000 per year over a 5-year period ‘and actual 
disbursements on contracts average $2,842,000 per year over the same 
period. Under the program provided by S. : 3817, annual contract 
obligations for Government participation in exploration contracts 
are expected to be in the neighborhood of $4,500,000. Since the 
program which would be ests ablished under S. 3817 is not for defense 
purposes as was the DMEA program, it is expected that more minerals 
will be included in this program. However, it is understood that no 
exploration assistance is needed or will be provided for the discovery 
of minerals of which vast reserves are known to exist in the United 
States, including but not limited to gypsum, phosphates, limestone, 
sand and gravel, and potash. 


COMMITTEE AMENDMENT 


The committee amended S. 3817 to require the Secretary to submit 
semiannual reports to the Congress on the operations of the program. 
The measure as passed by the Senate provided for the submission of a 
report 2 years from the date of the act and no other reporting was 
provided. The committee believes that one report should be sub- 
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mitted each year as soon as possible while Congress is in session and 
that another report would be appropriate within a reasonable period 
following the end of each fiscal year. The committee notes that the 
DMEA distributed monthly and quarterly progress reports and filed 
an annual report with the Joint Committee on Defense Production. 
Semiannual stockpile reports are filed by the Office of Defense 
Production. 
PROVISIONS OF S. 3817 


1. Section 1 authorizes and directs the Secretary of the Interior to 
establish and maintain a program to provide Federal financial assist- 
ance on a participating basis for the exploration by private industry 
within the United States, its Territories and possessions for such 
minerals, excluding organic fuels, as he shall designate. 

The purpose of the program is to provide for discovery of additional 
domestic mineral reserves. 

2. Section 2 spells out certain terms and conditions under which 
the program shall be administered. 

Subsection 2 (a) authorizes the Secretary to enter into exploration 
contracts with individuals, partnerships, corporations, or other legal 
entities, which contracts shall provide such Federal financial participa- 
tion as he deems is in the national interest. Such contracts shall 
contain terms and conditions considered necessary and appropriate 
by the Secretary, including terms and conditions for the repayment 
of the Federal funds made available under any contract together with 
interest thereon, as a royalty on the value of the production from the 
area described in the contract. This subsection also provides that 
interest shall be calculated from the date of the loan and that the 
interest shall be at rates which are not less than the rates of interest 
which the Department of the Interior would have to pay if it borrowed 
the funds from the Treasury of the United States plus 2 percent per 
year in lieu of recovering the cost of administering the particular 
contracts. 

Subsection 2 (b) provides that royalty payments received under 
subsection 2 (a) shall be covered into the miscellaneous receipts of 
the Treasury. 

Subsection 2 (c) provides that when the Secretary finds that the 
results of an exploration project disclose that mineral production from 
the area covered by the contract may be possible he shall so certify 
within the time specified in the contract. Upon the certification of a 
project, payment of royalties (repayment of Federal funds used plus 
interest) shall be a charge against production for the period specified 
in the contract or until the obligation has been discharged, but in no 
event for a period of more than 25 years from the date of the contract. 
When the Secretary determines not to certify a project, he shall 
promptly notify the contractor. This subsection also provides that 
when the Secretary considers it necessary and in the public interest, 
he may enter into royalty agreements to provide for royalty payments 
in the same manner as though the project had been certified. This 
provision will enable the Secretary to protect the Government’s 
interest in those cases of uncompleted projects, borderline completed 
projects, and those projects where the work has been beneficial to 
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areas outside the contract but no production will be made from the 
project area. 

Subsection 2 (d) makes it clear that no provision of the act, nor any 
rule or regulation which may be issued by the Secretary shall be con- 
strued to require any production from the area described in the 
exploration contract. 

Subsection 2 (e) authorizes the Secretary to establish and promul- 
gate such rules and regulations as may be necessary to carry out the 
purpose of the act and to modify and adjust the terms and conditions 
of any contract to reduce the amount and term of any royalty pay- 
ment when he determines that such action is necessary and in the 
public interest. This subsection also provides that no single contract 
shall authorize Government participation in excess of $250,000. It 
is the understanding of the committee that if the results obtained 
under an exploration contract calling for the maximum Government 
participation indicate the desirability of carrying on additional 
exploration in the area of the contract, that the Secretary may enter 
into another contract covering the same area 

Subsection (f) provides that no funds shall be made available under 
the act unless the applicant furnishes evidence that funds from 
commercial sources are unavailable on reasonable terms. The 
committee notes that bank loans generally are not available on 
reasonable terms for risk ventures such as those involved in the type 
of exploration projects which will be encouraged by this act. 

3. Section 3 defines the term ‘‘exploration” as used in the act to 
mean the search for new or unexplored deposits of minerals, including 
related development work. 

4. Section 4 authorizes the departments and agencies of the Gov- 
ernment to advise and assist the Secretary of the Interior, upon his 
request, in carrying out the provisions of the act and to expend their 
funds for such purposes, with or without reimbursement, in accordance 
with such mr yom nts as may be necessary. 

5. Section 5, as amended, authorizes and directs the Secretary of the 
Interior to inde nt to the Congress, through the President, semiannual 
reports containing a review and evaluation of the operations ot the 

rogram. Such reports are to be submitted on March 1 and Septem- 
yer 1 of each year. 

6. Section 6 authorizes the appropriation of such sums as may be 
necessary to carry out the provisions of the act. 


AGENCY REPORT 


The executive communication (No. 964) containing the exploration 
program proposed by the administration and the favorable report of 
the Department of the Interior submitted to the Senate Committee 
on Interior and Insular Affairs are set forth below. The amendments 
suggested in the Department’s report were primarily of a technical 
or clarifying nature and were adopted by the Senate. Certain 
portions of the executive communication treat with proposed incentive 
payment programs for chromite, beryl, and columbium-tantalum 
concentrates. These proposed programs have been included in other 
legislation. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There is enclosed a draft of proposed bill to 
provide a program for the development of the minerals resources of 
the United States, its Territories and possessions by encouraging ex- 
ploration for minerals and providing for payments as incentives for 
the production of certain minerals, and for other purposes. 

It is requested that this proposed. bill be referred to the appropriate 
committee for consideration, and it is recommended that it be enacted. 

Title I of this bill would provide for the establishment of a program 
of Federal financial assistance, on a partic ipating basis, for explora- 
tion by private industry within the United States, its Territories and 
possessions, for such minerals, excluding organic fuels, as the Secretary 
of the Interior may designate. If exploration financed in part by the 
Government under this proposed program should result in a dis- 
covery, the amount of the Government assistance, with interest, 
would be repaid in the form of a royalty on production. If there 
should be no discovery or production, there would be no obligation on 
the part of the contractor to repay any portion of the amount of 
funds made available by the Federal Government. 

This bill, if enacted, will authorize the Secretary of the Interior 
to enter into contracts with applicants containing such terms and 
conditions, consistent with the proposed legislation, as he should 
consider to be appropriate. He would have authority to make 
adjustments and modifications in the contract terms to reduce the 
amount and term of any royalty payments whenever he should 
determine that such action is necessary and in the public interest. 
Since the basis for this type of program is the stimulation of explora- 
tion, within a framework of the wise and orderly development of our 
mineral resources, the bill would expressly provide that no contractor 
could be required to engage in production, regardless of the discovery 
of a minerals deposit resulting from exploration financed, in part, with 
Federal funds. 

There has been demonstrated ample justification for a Federal 
undertaking along the lines proposed. The greatest problems faced 
by the domestic mining industry today are the depletion of its easily 
accessible high-grade reserves, the substantially increased costs that 
go with the mining of low-grade ores, and the difficulties encountered 
in the search for and mining of more deeply buried ore deposits. These 
conditions are unlikely to improve unless increased geologic research 
and investigations reveal new presently unknown commercial 
deposits. It is generally conceded that the obvious, large and easily 
wor tind mineral deposits i in the United States have been found. This 
is not true of many underdeveloped areas throughout the world, 
which explains why American mining capital is increasingly seeking 
opportunities abroad. The answer to the domestic mining industry’s 
depletion problem lies, of course, in its future success in making new 
significant discoveries and its ability to apply improved technology 
in exploiting submarginal ores. 
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Under our economic philosophy, actual exploration and develop- 
ment is a function of private industry. While it is reasonable to 
assume that abundant mineral wealth awaits discovery, the mining 
industry is able to undertake expensive and uncertain searching 
activities only as long as ore in sight can be mined upon a profitable 
basis. In the face of dwindling high-grade ore reserves and attendant 
rising mining costs, the Department of the Interior believes that it is 
prudent for the Government to encourage exploration by direct 
financial assistance to private industry. 

Establishment of a Federal program such as title I of the draft 
bill proposes should appeal especially to small-business concerns and 
small-mine operators, since it could be the needed stimulant to 
exploration for those minerals not found in the United States in 
deposits of sufficient size to interest large companies 

Title I of the draft bill would authorize the Secret tary of the 
Interior to establish a program of incentive payments as a bonus for 
the domestic production of certain minerals; namely, beryl, colum- 
bium-tantalum, and chromite. It would provide for incentive pay- 
ments, as follows: 

For beryl (10 percent BeO), $70 per short ton for not to exceed 
an aBgregate of 750 short tons annually. 

For commercial grade, metallurgical chromite (46 percent 
pos $21 per long dry ton for not to exceed an aggregate of 50,000 
long dry tons annually. 

For columbium-tantalum concentrates (combined contained 
pentoxides), $2.35 per pound for not to exceed an aggregate of 25,000 
pounds annually. 

Section 202 (a) also contains limitations on the aggregate amount 
of the annual production from properties located in any one mining 
district controlled by a single producer which would be eligible for 
bonus payments. 

Known reserves of the three-named minerals are substantial, but 
the grade of the ores is so low that production is not profitable at 
current world prices. We anticipate that the establishment of the 
program will result in stabilizing production of beryl at the rate of 
500 short tons per year, chromite at the rate of 37,000 long dry tons 
per year, and columbium-tantalum at the rate of 16,000 pounds per 
year; and that these levels of production may tend thereafter to 
increase with population growth and technological development. 

There are now in effect purchase programs for beryl under the De- 
fense Production Act, as amended, which will terminate on or about 
July 1, 1962, and for chromite under the Strategic and Critical Ma- 
terials Stock Piling Act, as amended, which will terminate on or 
about July 1, 1959. Public Law 733, 84th Congress, authorized a 
purchase program for columbium-tantalum. Title II of the draft 
bill would provide that the bonus payment program for any one of 
the commodities shall not go into effect until after the termination of 
the current purchase program for that commodity. 

The strategic nature of the three minerals specified and the heavy 
dependence of the United States on distant sources for supplies under- 
score the desirability of making every effort to develop and maintain 
some production of these commodities from domestic sources. Fur- 
thermore, the maintenance of some production will stimulate and 
give purpose to continued research to improve mining, milling, and 
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smelting methods. It is our opinion that the program proposed in 
title I] will assist in the development of competitive domestic in- 
dustries for these three minerals. 

The draft bill further provides for a review of the proposed pro- 
grams by the Secretary of the Interior within a period of 2 years, 
and a re port by him to the Congress containing his evaluation of the 
operations of the programs, toge ‘ther with his recommendations regard- 
ing the need to continue them and the need, if any, to alter the author- 
ity. The inclusion of this provision is intended to assure that there 
will be a review within 2 years by the Department of the Interior and 
the Congress of the effect of the proposed programs and, in the light 
thereof, of the needs of the minerals industry. 

Knactment of the draft bill is urged in order that we may receive 
legislative authorization for important portions of the administration’s 
long-range minerals program, which was presented to the Congress on 
June 4, 1957. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


A BILL To provide a program for the development of the minerals resources of 
the United States, its Territories and possessions by encouraging exploration 
for minerals and providing for payments as incentives for the production of 
certain minerals, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That it is declared to be the 
policy of the Congress to stimulate exploration for minerals and to 
provide Federal financial assistance to assure the continuation of 
production of certain essential minerals within the United States, its 
Territories and possessions. 


TITLE 


Sec. 101. The Secretary of the Interior is hereby authorized and 
directed, in order to provide for additional development of domestic 
mineral resources, to establish and maintain a program for explora- 
tion by private industry within the United States, its Territories and 
possessions for such minerals, excluding organic fuels, as he shall from 
time to time designate, and to provide Federal financial assistance on 
a participating basis for that purpose. 

Sec. 102. (a) In order to carry out the purposes of this title, and 
subject to the provisions of this section, the Secretary is authorized 
to enter into exploration contracts with individuals, partnerships or 
corporations which shall provide for such Federal financial participa- 
tion as he deems in the national interest. Such contracts shall con- 
tain terms and conditions as the Secretary shall deem necessary and 
appropriate, including terms and conditions for the repayment of the 
Federal funds made available under any contract, together with 
interest thereon, to be calculated from the date of first production or 
certification, whichever shall first occur. Such interest shall be at 
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rates which (1) are not less than the rates of interest which the 
Secretary of the Treasury shall determine the Department of the 
Interior would have to pay if it borrowed such funds from the Treasury 
of the United States, taking into consideration current average yields 
on outstanding marketable obligations of the United States with 
maturities comparable to the terms of the particular contracts in- 
volved and (2) shall be adequate to cover, in addition, the costs of 
administering the particular contracts. 

(b) Whenever minerals are produced and sold by the contractor or 
his successor in interest from the area described in a contract author- 
ized by this title, there shall be paid to the United States a royalty on 
the value of said production which shall be applied toward the repay- 
ment of the Federal funds expended under the contract, including 
interest on such funds. Such payments shall be covered into the mis- 
cellaneous receipts of the Treasury. 

(c) As soon as practicable, upon completion or termination of the 
exploration project undertaken pursuant to a contract, the Secretary 
shall certify to the contractor that an obligation to pay royalty on 
future production, as specified in the contract, has accrued, or the 
Secretary shall inform the contractor that no further obligation exists 
under the contract. Certification shall be made when an analysis and 
evaluation of the results of the exploration project discloses that 
mineral production from the area covered by the contract is possible. 
Upon certification, payment of royalties shall be a charge against 
production for the ‘period specified in the contract or until the obliga- 
tion has been discharged, but in no event shall such royalty payments 
continue for a period of more than 25 years from the date of contract. 

(d) No provision of this title, nor any rule or regulation which may 
be issued by the Secretary shall be construed to require any production 
from the area described in the contract. 

(e) No funds shall be made available under this title unless the 
applicant shall certify that he is unable to finance the proposed 
exploration activities and that funds from commercial sources are 
unavailable on reasonable terms. 

(f) The Secretary shall establish and promulgate such rules and 
regulations as may be necessary to carry out the purposes of this title: 
Provided, however, That he may modify and adjust the terms and 
conditions of any contract to reduce the amount and term of any 
royalty payment when he shall determine that such action is necessary 
and in the public interest. 

Src. 103. As used in this title, the term “exploration”? means the 
search for new or unexplored deposits of minerals, including related 
development work, within the United States, its Territories and 
possessions, whether conducted from the surface or underground, using 
recognized and sound procedures including standard geophysical and 
geochemical methods for obtaining mineralogical and_ geological 
information. 

Sec. 104. Departments and agencies of the Government are hereby 
authorized to advise and assist the Secretary of the Interior, upon 
his request, in carrying out the provisions of this title and may expe nd 
their funds for such purposes, with or without reimbursement, in 
accordance with such agreements as may be necessary. 





DEVELOPMENT OF MINERAL RESOURCES 13 


TITLE II 


Sec. 201. The Secretary of the Interior is hereby authorized and 
directed, in order to assure the continuation of production of certain 
essential minerals within the United States, its Territories and posses- 
sions, to establish and maintain a program of payments to domestic 
producers of those minerals listed in section 202 of this title, within the 
limits therein contained, as an incentive for the production of such 
minerals. 

Sec. 202. (a) The production incentive payments authorized by 
this title shall be made for the following minerals mined from deposits 
located within the United States, its Territories and possessions, in the 
amounts and subject to limitations herein specified: 

(1) For beryl concentrates (10 percent BeO basis), $70 per short 
ton, with premiums and penalties as set forth in the regulations issued 
pursuant to section 204 of this title, for not to exceed an aggregate of 
750 short tons annually. No incentive payment shall be made in a 
calendar year on a quantity in excess of 100 short tons produced by 
any one producer and originating in any one mining district from 
properties controlled by such producer. 

(2) For commercial grade, metallurgical chromite (46 percent 
basis), $21 per long dry ton, with premiums and penalties as set forth 
in the cena issued pursuant to section 204 of this title, for not 
to exceed an aggregate of 50,000 long dry tons annually. No incentive 
payment shall te made in a calendar year on a quantity in excess of 
10,000 long dry tons produced by any one producer and originating 
in any one mining district from properties controlled by such producer. 

(3) For commercially acceptable columbium-tantalum concentrates 
(basis 50 percent contained combined pentoxides), $2.35 per pound, 
with ratios of Ta,O;--Cb,O; premiums and penalties as set forth in 
regulations issued pursuant to section 204 of this title, for not to 
exceed an aggregate of 25,000 pounds annually. No incentive pay- 
ment shall be made in a calendar year on a quantity in excess of 5,000 
pounds produced by any one producer and originating in any one 
mining district from properties controlled by such producer. 

(b) No payment shall be made under this title for any material 
produced prior to the date of initiation of the programs authorized 
herein. The incentive payment programs shall be initiated upon 
termination of existing purchase programs of the Federal Government 
for these materials, respectively, under authority of the Strategic 
and Critical Materials Stock Piling Act (53 Stat. 811), as amended; 
the Defense Production Act of 1950 (64 Stat. 798), as amended; and 
the Domestic Tungsten, Asbestos, Fluorspar and Columbium-Tanta- 
lum Production and Purchase Act of 1956 (70 Stat. 579). 

(c) No incentive payment shall be made pursuant to the provisions 
of this title except upon presentation of evidence satisfactory to the 
Secretary that the material has been produced and sold in accordance 
with regulations issued under section 204 of this title. 

Sec. 203. The Secretary of the Interior may delegate any of the 
functions conferred upon him by this title. 

Sec. 204. The Secretary of the Interior is authorized to issue such 
rules and regulations as he deems necessary and appropriate to carry 
out the provisions of this title. 
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TITLE III 


Sec. 301. The Secretary of the Interior is authorized and directed 
to present to the Congress, through the President, within two years 
from the date of this Act, a report containing a review and evaluation 
of the operations of the programs authorized in this Act, together 
with his recommendations regarding the need for the continuation of 
the programs and such amendments to this Act as he deems to be 
desir able. 

Sec. 302. There are hereby authorized to be appropriated, from 
any funds i in the Treasury not otherwise appropriated, such sums as 
may be necessary to carry out the provisions of this Act. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 4, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
of this Department’s views on 5S. 3817, a bill to provide a program for 
the development of the mineral resources of the United States, its 
Territories and possessions by encouraging exploration for minerals 
and for other purposes. 

We would have no objection to the enactment of S. 3817 if amended 
as suggested herein. 

This bill would continue the Defense Minerals Exploration Admin- 
istration type of exploration program on a modi‘‘ed basis, incorporat- 
ing certain restrictive features which are not in the present program. 
As you know, this bill, with some exceptions, is identical to title I of 
S. 2375 which constitutes this Department’s proposal submitted to the 
Congress June 19, 1957. Our letter of that date transmitting our 
proposed bill sets out the purposes and the reasons for the proposal. 

In reviewing the exploration programs over the past year, together 
with S. 3817, it is our opinion that some changes should be made with 
regard to the proposed program. Some of the changes we hereinafter 
suggest are at ely technical, others for clart cation. 

On page 1: In the title, the word “dev elopment”’ should be changed 
to “discovery” ’ and the word “resources” to “‘reserves’’. In line 7, 
we suggest the words “discovery of’’ be inserted before the word 
“additional’’.. In line 8, we suggest the words “development of’’ be 
deleted; change “resources”’ to “‘reserves’’. 

On page 2: We suggest the word Fe roa in line 6 be changed to 
“Act”. In line 8, delete the word “or” and after the word “corpora- 
tions” insert the following: “‘, or eee legal entities’. In line 11, 
delete “shall’’ and change ‘‘deem”’ to ‘‘deems’”’ 

Section 2 (a) provides that contracts of exploration entered into by 
the Secretary shall provide for such Federal financial participation as 
he deems in the national interest. These grants to private interests 
would be repayable with interest to be caleulated from the date of 
first production or certification, whichever should first occur. We 
believe that for the purposes of better administration the date on 
which interest starts should be controlled by the Government (date 
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of certification) rather than by the operator (date of first production). 
In some instances production is intermittent or occasional. Some 
operators make token production during the project and then cease 
production, while others may not get into production until several 
years after the completion of the project. As a rule, those operators 
who find it necessary to produce during the course of the project are 
small operators who must do so to provide revenue to pay their share 
of the exploration costs. The larger operators generally have sufficient 
funds to pay their share of the costs and therefore are not forced into 
production. To establish the date of first production as a basis for 
calculating interest charges would, therefore, work to the disadvantage 
of the smaller operators. And, often the date of first production is 
not available to the Government. Therefore, it would be an improve- 
ment if in lines 14 and 15 of page 2 all the words after “‘thereon”’ in 
line 14 were deleted and the following added: “‘as a royalty on the 
value of the production from the area described in the contract. 
Interest shall be caleulated from the date of certification.” 

Section 2 (a) provides also that interest rates shall be adequate to 
cover the costs of administering the particular contracts. To deter- 
mine the administrative costs for the “‘particular contracts’ in this 
type of program would be very difficult, without increasing such costs 
unduly. Thus, we believe that a flat interest rate would be more 
desirable and would be more economical and equitable. We suggest 
that subparagraph (2) of section 2 (a) be changed to read as follows: 
(2) plus two percent per annum in lieu of recovering the cost of 
administering the particular contracts.” 

On page 3: Section 2 (b) we feel is not now necessary in view 
of the provisions of section 2 (a) as we suggest it be amended. There- 
fore we recommend that all of this paragraph be deleted and the 
following substituted therefor: ‘‘(b) Royalty payments received under 
paragraph (a) of this section shall be covered into the miscellaneous 
receipts of the Treasury.” 

To clarify section 2 (c), we suggest the following changes: Delete 
lines 9 down to the word ‘‘when” in line 15. Start a new sentence 
with “When” and insert after it the words ‘in the opinion of the 
Secretary”. In line 16, strike out the letter “s’’ at the end of the 
word “‘discloses’’. In line 18, substitute the words “may be’’ for the 
word “is” and add the following after the word ‘‘possible’’: ‘‘, he shall 
so certify within the time specified in the contract’’. In line 19, 
insert the word ‘full’ before the word ‘period’. After the word 
“eontract.’’ in line 23, add: “When the Secretary determines not to 
certify he shall promptly notify the contractor.”’ 

There will be cases of uncompleted projects, borderline completed 
projects, and those projects where the work has been beneficial to 
areas outside the contract but no production will be made from the 
project area. Under the present program, in such cases, royalty 
agreements have been made to protect the Government’s interest. 
It is suggested that the following be added at the end of section 2 (e): 
“When the Secretary deems it necessary and in the public interest 
he may enter into royalty agreements to provide for royalty payments 
in the same manner as though the project had been certified.”’ 

On page 4: In section 2 (e), we feel that the limitation is probably 
too low for many worthwhile projects and would probably decrease 
the percentage of successful projects. Many operators spend more 





16 DEVELOPMENT OF MINERAL RESOURCES 


on a project than their share of the amount of the contract. Thus, 
the limitation probably should be on the amount of the Government’s 
share. We find that frequently it is necessary to extend project work 
to assure information required for definite results. And, when the 
cost of the original project approaches the limit, it becomes extremely 
difficult to extend the project to secure the needed information. 
Accordingly, therefore, we suggest that lines 10 and 11 be deleted, 
and the following substituted therefor: ‘contract shall authorize 
Government participation in excess of $250,000.” 

We note that there is not included in S. 3817 the provisions of sec- 
tion 102 (e) of S. 2375 relative to certification by an applicant that 
he is unable to finance exploration activities and that funds from 
commercial sources are unavailable on reasonable terms. The purpose 
of such provision, of course, is to emphasize that the Federal Govern- 
ment does not engage in commercial competition with private financial 
institutions. We urge the inclusion of such a provision in S. 3817. 
In the circumstances, we suggest the following language be inserted as 
section 2 (f): ‘(f) No funds shall be made available under this Act 
unless the applicant shall furnish evidence that funds from com- 
mercial sources are unavailable on reasonable terms.” 

Because of the urgency of your request, this report is being sent to 
you prior to its submission to the Bureau of the Budget, and therefore, 
we have not been advised by that agency concerning the relationship 
of the views expressed herein to the program of the President. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 
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MAIN 
The Committee on Ways and Means, to whom was 1@EARWNG fQOM 


bill (H. R. 10) to encourage the establishment of voluntary pension 
plans by self-employed individuals, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The committee amendment strikes out all after the enacting clause 
and inserts in lieu thereof a substitute which appears in the reported 
bill in italic type. 


I. PURPOSE 


Your committee’s bill generally permits self-employed individuals 
to take a current deduction for a limited amount of investment in 
certain types of retirement annuity, or a specific type of retirement 
trust. The investments plus accumulated earnings will be treated as 
ordinary income when they are taken down. Penalty provisions are 
provided for withdrawing the amounts during the lifetime of the self- 
employed individual if they are withdrawn before he is 65 years of 
age. On the other hand, he must begin to withdraw these amounts 
not later than when he reaches age 70. 


II. REASON FOR THE BILL 


This bill is intended to achieve greater equality of tax treatment 
between self-employed individuals and employees. Under present 
law the employees of a business can achieve this postponement of 
tax on retirement income savings if the employer pays into a quali- 
fied pension, profit-sharing, or stock bonus plan what he might 
otherwise have paid directly to the employees. These amounts can 
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be placed in a tax-exempt pension trust or they can be paid as pre- 
miums on an annuity policy with a life insurance company. In either 
case the business firm gets immediate deductions for amounts con- 
tributed to the plan and the employee is not taxable until he draws 
down his benefits under the plan. An employee is permitted to defer 
tax in this manner even though he may have a nonforfeitable right to 
the employer contribution under the plan. 

This tax deferment for an employee’s interest in a pension, profit- 
sharing, or stock bonus plan has two important advantages. In the 
first place, it permits the employee to have a larger initial investment 
in retirement savings upon which more investment earnings may 
accumulate. In addition, most employees will be in lower tax brackets 
after retirement than they are during their productive years. The tax 
deferment under a qualified plan permits some income from the years 
in which an employee is likely to be subject to higher surtax rates to 
be taxed in the retirement years when he may be subject to much 
lower rates or even have unused personal exemptions. 

Your committee believes that it is unreasonable that self-employed 
persons should be precluded by law from obtaining equivalent tax 
treatment with respect to retirement savings to that available to 
employees under a qualified plan. Under present law the employer- 
proprietor and an employer-partner are precluded, except in very 
special circumstances, from participating in a qualified plan even 
though they may establish such a plan for their employees. 

The bill will be effective for taxable years beginning in 1959. The 
total revenue loss from this bill in the first full year of operation is 
expected to be approximately $360 million. A considerably smaller 
revenue loss from the bill will be realized in fiscal year 1959. 


fil. SUMMARY OF THE BILL 
A. ELIGIBILITY 


The bill applies to persons who are subject to the tax on self- 
employment income (for social security purposes) except that certain 
categories such as doctors and ministers, ordinarily exempt from the 
self-employment tax, will be eligible for the deduction under this bill. 
The deduction is not available to a person subject to the self-employ- 

ment tax if in the same year he earns wages which are covered in a 
qualified pension, profit-sharing, or stock bonus plan of an employer 
or if during the year he draws benefits under a qualified employer plan. 


B. DEDUCTION 


Self-employed individuals will be permitted to deduct, in computing 
their adjusted gross income, an amount paid as premium on a restricted 
retirement policy yoras a deposit i in a restricted retirement trust fund. 
This deduction is in general limited to 10 percent of net earnings from 
self-employment as defined for the tax on self- employment income 
except that the $4,200 ceiling is not applicable. The deduction under 
the bill may not, in most cases, exceed $2,500 in any one taxable 
year and it may not exceed $50, 000 during the lifetime of a self- 
employed person. No deduction is allowed for any year beginning 
after the taxpayer attains age 70. 
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If the individual is over 50 years of age on January 1, 1959, the 
limitation on the annual deduction will be increased by one-tenth for 
each year that his age exceeds 50 on January 1, 1959. Thus, if an 
individual was 60 years of age on January 1, 1959, the annual limit 
on his deduction would be 20 percent of self-employment income but 
not over $5,000. 

A special limitation on the lifetime deduction is imposed upon 
individuals who have previously received a payment of employer con- 
tributions or have received nonforfeitable rights to employer con- 
tributions under a qualified pension profit-sharing or stock bonus plan. 
The lifetime limitation on deductions, ordinarily computed as 20 
times the annual deduction ceiling or $2,500, will be computed by first 
reducing the multiplier 20 by the number of years of service under 
the qualified plan for which the individual has either obtained a 
payment of the employer contribution or has received a nonforfeitable 
right to the employer contribution. To illustrate this rule, if a self- 
employed individual has previously been employed for 15 years during 
which time the employer made contributions to a pension plan in 
which the individual has received a nonforfeitable right, his lifetime 
limitation on deductions as a self-employed individual would be 5 
times $2,500 or $12,500. 


C. RESTRICTED RETIREMENT POLICY 


The restricted retirement policv for which an individual may take 
a deduction for the premium must fundamentally be an annuity or an 
endowment policy issued by a domestic life insurance company. The 
policy may provide life insurance benefits, but these may not extend 
beyond age 70. The policy may provide for an endowment not later 
than the time the self-employed individual reaches age 70, or it may 
provide a life annuity or a joint and survivor annuity to the insured 
and his spouse in either case beginning not later than the time at 
which the self-employed individual reaches age 70. (This provision 
is written so as to cover periods when a person’s “insurance age’? may 
be considered 70.) ‘The policy must be nonassignable. The individual 
may deduct only so much of the annual premium on the insurance 
policy as is allocable to the restricted retirement benefits. Thus, if 
the policy provides some current life insurance, a portion of the 
premium allocable to life insurance will not be deductible. 

A self-employed individual may make an investment in a face- 
amount certificate (as defined in sec. 2 (a) (15) of the Investment 
Company Act of 1940) issued after 1954. Such a retirement pro- 
gram is to be treated for all the purposes of these sections as a retire- 
ment program involving an annuity purchased from a life insurance 
company. 

D. RESTRICTED RETIREMENT FUNDS 


In lieu of purchasing an insurance policy, the deduction may be 
obtained by making deposits in a restricted retirement trust fund. 
This trust must be established for the exclusive benefit of one or 
more participating individuals. The trustee must be a bank. ‘The 
investments of the trust are limited to stock or securities listed on a 
registered exchange, stock of a regulated investment company, gov- 
ernment bonds or face-amount certificates. The trust may not 
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invest in stock or securities of a corporation in which its participating 
members own as much as 10 percent of the voting stock. The trust 
may purchase for its members pure endowment or annuity policies 
which do not provide any life insurance protection. 

The income of a restricted retirement trust fund will be tax exempt. 
However, the tax exemption will be lost if the trust engages in any 
of a specified list of prohibited transactions involving one or more 
members of the plan. 

The trust may distribute income or corpus to participating mem- 
bers at any time. When the member attains age 70, the trust must 
begin a program of distribution of that member’s interest which must 
be completed before he attains age 80. 


E. REALIZATION OF INCOME 


The bill provides three types of rules relating to the income tax 
treatment of amounts received from restricted retirement funds or 
policies. In the first place, general rules are provided for includin 
in income amounts received from funds or policies. Secondly, specia al 
rules are provided for determining when income is received from 
retirement funds or policies. Finally, special. rules are provided 
relating to the taxation of this income when it is realized. 


1. General rules 


The amount of money and the fair market value of property 
received from restricted retirement funds are included in gross 
income when received except that an individual may receive from 
a fund without paying tax immediately an annuity contract on his 
life purchased by the fund. The basis in the fund will be zero. 

Amounts received under a restricted retirement policy will be 
taxed under the rules relating to annuities provided by section 72 
of the Internal Revenue Code with certain exceptions. ‘That portion 
of the annual premium which is allocable to the cost of other than re- 
stricted retirement benefits (for example, life insurance) will not be 
treated as part of the consideration for the annuity. Amounts re- 
ceived before the annuity starting date will be included in gross 
income to the extent that they do not exceed the aggregate of previous 
deductions. The self-employed individual will be able to treat as 
the consideration paid for the policy the annuity part of the annual 
premiums which were not deductible, for example, because they were 
paid in a low income year or paid before the policy became a restricted 
retirement policy. The special 3-year income-spreading provision 
for endowment policies provided by section 72 (e) (3) will not apply. 
2. Special rules relating to when income is realized 

Under a restricted retirement policy if payments are made on the 
death of the insured the amount of the death benefits not exceeding 
the cash surrender value immediately before death will be treated as 
income to the beneficiaries (with appropriate adjustment for the cost 
of the restricted retirement benefits not previously deducted). This 
much of the death benefits represents the equivalent of amounts 
with respect to which the insured has received a tax deferment. 
The balance of the death benefits, the pure life insurance portion, 
will, as at present, not be treated as gross income. The taxable portion 
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of the death benefits will be included in gross income immediately 
except that this may be deferred if the death benefit is taken as an 
annuity by the spouse of the insured. 

Amounts borrowed on the life insurance policy in excess of the 
amount borrowed to pay one annual premium w ill be treated as a 
realization of income under the policy. Also, income will be realized if 
the insured elects under any option in the policy to apply the cash 
surrender value of the policy to the purchase of a policy providing life 
insurance benefits or any other benefits except the type of endowment 
or annuity permitted for restricted retirement policies. These two 
rules will not operate to the extent that the borrowing or the option 
to take paidup life insurance is made with respect to cash surrender 
values built up before the policy became a restricted retirement 

olicy. 
; In the case of a restricted retirement fund, the entire interest of a 
member in all restricted retirement funds will be treated as immedi- 
ately realized by the member if he engages in a prohibited transaction 
with the fund, such as the sale of his own securities to the fund, 
or if he knowingly makes excessive contributions to the fund or funds 
in order to take further advantage of the tax-exemption privilege of the 
fund. 


8. Special rules relating to computation of tax on amounts received from 
retirement funds or policies 

If an amount is received from a retirement fund or policy while the 
self-employed individual is living and before he has reached age 65, 
certain penalty provisions are imposed. If the amount received is in 
excess of $2,500, the tax will be not less than 110 percent of the 
aggregate increase in taxes that would arise if this amount had been 
received equally in the taxable vear and the 4 preceding taxable years. 
If the amount is less than $2,500, the tax shall be 110 percent of the 
tax attributable to including this amount in gross income. 

If the insured receives in 1 taxable year after he attains age 65 his 
entire interest under all restricted retirement funds and policies, the 
tax will be computed by finding the increase in tax resulting from 
including one-fifth of this amount in gross income and multiplying 
this tax increase by 5. This same rule, to modify the effect of the 
progressive tax structure on amounts received in a single year, will 
be available to the estate or any other beneficiary of a deceased self- 
employed individual who draws down his entire interest in 1 year. 

The bill provides a special minimum tax provision that serves to 
prevent the various deductions to which a taxpayer may be entitled 
from thwarting the taxation of withdrawals from a restricted retire- 
ment fund or policy. The tax cannot be less than the tax that would 
apply if the taxpayer’s only income was the smount of this withdrawal 
from the fund or policy and his only deduction was his personal ex- 
emptions. 

The retirement income credit is not allowed with respect to amounts 
received from a restricted retirement fund or policy. 

Amounts received by a beneficiary after the death of a self-employed 
individual will be taxable as income in respect of a decedent and, if 


appropriate, a deduction with respect to the allocable estate tax will 
be allowed. 
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F. REPORTING REQUIREMENTS 


The bill requires each bank-trustee of a restricted retirement fund 
and each insurance company which has issued a restricted retirement 
policy to file such returns and information as the Secretary ma 
prescribe. It also requires each self-employed individual to furnis 
certain information to the trustee of his restricted retirement fund or 
to the insuror of his restricted retirement policy. 


G. EFFECTIVE DATE 


This bill applies to taxable years beginning after December 31, 1958 


IV. EFFECT OF COMMITTEE AMENDMENT 


While the form of the committee amendment to the bill was to 
replace all after the enacting clause with new language, it is believed 
that the basic objectives of the originally introduced bill are un- 
affected. The differences between the committee amendment and 
the originally introduced bill can be categorized as (1) a reduction in 
the size of the deduction; (2) elimination of provision for custodian 
accounts; (3) the elimination of certain benefits not essential to the 
plan; (4) the elimination of certain unintended hardships in the intro- 
duced bill; and (5) various changes conforming to the style of the 
Internal Revenue Code. 

The more important of these changes may be listed most con- 
veniently by following the topical arrangement in the preceding gen- 
eral summary. 

A. ELIGIBILITY 


The amendment extends eligibility to two groups foreclosed under 
the original bill: (1) persons who because of receipt of $4,200 of wages 
subject to the social-security tax are not subject to the self-employ- 
ment tax; and (2) persons who in any previous year received a dis- 
tribution under a qualified employer pension profit-sharing or stock- 
bonus plan. 

B. DEDUCTION 


Under the amendment, the annual limitation on the amount 
deductible is reduced from $5,000 to $2,500. 

Under the amendment, no deduction is allowed after the taxpayer 
reaches age 70. Under the original bill, certain payouts were required 
when the taxpayer reached age 72 but the bill was not clear as to 
additional deductions in this period. 

The lower lifetime limitation for persons previously receiving a 
distribution of an employer contribution under a qualified plan or 
previously obtaining nonforfeitable rights under such a plan is new 
in the amendment. This is a substitute for the provision in the 
original bill that permanently disqualified anyone who had previousl 
received a distribution under a qualified plan. The original bill 
made no provision for persons previously obtaining nonforfeitable 
rights under a qualified plan. 
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C. RESTRICTED RETIREMENT POLICIES 


The amendment differs from the original bill by imposing certain 
additional qualifications that must be met for an insurance policy to 
be classed as a restricted retirement policy. The amendment adds the 
requirement that no life insurance benefits may be provided after 
age 70, that payment under the policy must at least begin by age 
70, and that annuities under the policy may be only a life annuity 
on the insured or a joint and survivor annuity on the insured and his 
spouse. The amendment also added the provisions dealing with in- 
vestments in face-amount certificates. 


D. FUNDS 


The amendment permits a deduction only with respect to deposits 
in a restricted retirement trust fund and eliminates the provision for a 
restricted retirement custodian account contained in the original bill. 

The amendment requires that payout from a restricted retirement 
fund begin at least by age 70 and be completed by age 80. The orig- 
inal bill required payout at age 72, but was not clear as to timing. 

The amendment provides a specific list of prohibited transactions 
for a restricted retirement trust fund in lieu of the reference in the 
original bill to the provisions of section 503 relating to prohibited 
transactions for certain tax-exempt organizations. The most signifi- 
cant difference in the amendment is the classification as a prohibited 
transaction of any property transaction between the fund and one of 
the participating members. The amendment also treats as a prohi- 
bited transaction any failure to return to a member a contribution 
to the fund in excess of the amount deductible. This return was 
optional under the original bill. 

The permissible investments of a restricted retirement fund are 
substantially the same under the amendment as under the original 
bill except that the prohibition against acquiring stock or securities 
in a corporation, 10 percent of the voting stock of which is held by a 
member, has been broadened by taking into account the holdings of 
the trust and all members and by taking into account a broader attri- 
bution of ownership rule. Under the amendment a trust may invest 
in face amount certificates. 

The amendment does not permit the restricted retirement fund to 
purchase an insurance policy providing life insurance benefits as was 
permitted under the original bill. 


E. REALIZATION OF INCOME 


With respect to taxation of amounts received under restricted retire- 
ment policies, the amendment does not permit the recovery tax free of 
amounts previously treated as nondeductible because they were 
allocable to the cost of life insurance benefits. These amounts could 
have been recovered tax free during the payout period under the 
original bill. When amounts are received prior to the annuity starting 
date the amendment, unlike the original Bill, requires generally that 
they be included in gross income to the extent of previous deductions, 
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before they can be set off against prior premiums attributable to the 
annuity for which a deduction was not allowed. ars 

The amendment differs from the original bill in treating as taxable 
income the use of certain cash surrender values in electing an option to 
take paidup life insurance benefits since this would be a use of pre- 
viously deducted amounts to pay for life insurance. 

The bill makes clear that any amounts received by beneficiaries 
under a restricted retirement policy must be immediately included in 
gross income with the sole exception of a life annuity for the surviving 
spouse. The original bill had no such restrictions. ant 

In the case of restricted retirement funds engaging in prohibited 
transactions involving a particular member, or a member knowingly 
contributing excessive amounts to the trust, the amendment provides 
that the member’s entire interest in restricted retirement funds will 
become immediately taxable. These penalties were not included in the 
original bill. 

With respect to the taxation of amounts received before age 65, 
the amendment modifies the original bill only by not requiring the 
4-year spreadback if the amount does not exceed $2,500. 

With respect to the special averaging treatment for lump-sum dis- 
tributions received by beneficiaries, the bill makes one beneficiary 
eligible for this treatment even though other beneficiaries do not also 
obtain a lump-sum distribution in the same taxable year as was 
required in the original bill. 

With respect to the minimum tax on amounts distributed under 
restricted funds or policies, the amendment, unlike the original bill, 
computes the minimum tax without regard to any of the tax credits 
except the credit for withholding tax. 

The amendment, unlike the original bill, does not permit the 
retirement income credit with respect to amounts received from 
restricted retirement funds and policies. 


F. REPORTING REQUIREMENTS 


The amendment adds the requirement for reports by a self-employed 
individual to the trust or insurance company in order to police excess 
contributions and excess deductions. 


G. EFFECTIVE DATE 


The amendment moves the effective date up from January 1, 1957, 
to January 1, 1959. 


V. DETAILED ANALYSIS OF BILL, AS REPORTED 


The first section of the bill provides that the act may be cited as 
the “Self-Employed Individuals’ Retirement Act of 1958.” 

Section 2 (a) of the bill amends section 62 of the Internal Revenue 
Code of 1954 to provide that the deduction allowed by section 217 
shall be taken into account for purposes of computing adjusted gross 
income. 

Section 2 (b) of the bill adds to the Internal Revenue Code of 
1954 a new section 217 which allows a deduction to a self-employed 
individual for amounts paid by such an individual within his taxable 
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year as retirement deposits. Any amount paid by such an individual 
as a retirement deposit on or before the 15th day of the 4th month 
following the close of his taxable year may, at his election (made under 
regulations prescribed by the Secretary or his delegate), be treated 
as having been paid on the last day of such taxable year. No deduc- 
tion under section 217 will be allowed, however, for any taxable year 
of the taxpayer beginning after he attains age 70. Although the de- 
duction allowable under section 217 may be computed by reference to 
the net earnings from a trade or business, such deduction shall be 
treated, for purposes of section 172 (d) (4), as a deduction which is 
not attributable to the taxpayer’s trade or business. 

Subsection (b) (1) of section 217 provides that the amount allow- 
able as a deduction to any self-employed individual for any taxable 
year shall not exceed the lesser of $2,500 or 10 percent of his net 
earnings from self-employment (as defined in section 217 (d)). In 
the case of any individual who attained age 50 before January 1, 1959, 
subsection (b) (2) would increase the annual limit for the taxable 
year provided by subsection (b) (1) by one-tenth for each full year 
of his age in excess of 50, determined as of January 1, 1959. Under 
subsection (b) (3) an individual cannot deduct during his lifetime more 
than 20 times the maximum annual deduction allowable if the annual 
limit provided in subsection (b) (1) (A) (computed without the ap- 
plication of paragraph (2)) were the only annual limit; that is, an 
individual cannot deduct more than $50,000 during his lifetime. 

In the case of an individual who has for any prior taxable year 
received amounts under an employee plan described in section 217 
(c) (2) (B) or who has, at the close of the immediately preceding tax- 
able year, nonforfeitable rights in any such plan, and if any portion 
of such amounts or rights is attributable to employer contributions, 
subsection (b) (4) of section 217 reduces the maximum amount 
allowable as deductions to such an individual during his lifetime. 
In determining the lifetime limit in such case, the number 20 is reduced 
by the number of years of such individual’s years of service to which 
such amounts or rights are attributable. Amounts received under 
such a plan shall be attributable to employer contributions for this 
purpose even though such amounts are excluded for the taxable year 
under section 72 (d), relating to employee’s contributions recoverable 
in 3 years. For purposes of section 217 (b) (4), the rights of the 
individual under such a plan are not attributable to a waiting period 
prior to eligibility unless, under the plan, the individual is eventually 
treated as having been included in the plan from commencement 
of such waiting period. In addition, the lifetime limit of an individual 
is not reduced by reason of his having received benefits as the bene- 
ficiary of an employee covered by a plan described in section 217 
(c) (2) (B). 

Subsection (c) (1) of section 217 defines, for purposes of section 
217, the term ‘self-employed individual’ as an individual who is 
subject to tax for the taxable year under section 1401 (imposing a 
tax on self-employment income), or an individual who would be 
subject to such tax for the taxable year but for paragraph (4) (relating 
to ministers of a church and members of a religious order) or para- 
graph (5) (relating to physicians and Christian Science practitioners) 
of section 1402 (c) or section 1402 (b) (1) (relating to reduction of 
net earnings for wages paid). However, subsection (c) (2) excludes 

H. Rept. 2277, 85-2——2 
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from the term “self-employed individual,” with respect to any taxable 
year, an individual who during such taxable year receives an amount 
any portion of which is attributable to an employer contribution under 
an employee plan, or in respect of whom during such taxable year 
an employer contribution is made (or treated under sec. 404 (a) (6) 
as having been made) under an employee plan, whether or not such 
individual’s rights under the plan are nonforfeitable. Under sub- 
section (c) (2) (B), an employee plan is defined, for purposes of 
subsection (c) (2) (A) and subsection (b) (4), as a pension, profit- 
sharing, or stock bonus plan described in section 401 (a) and exempt 
from tax under section 501 (a), or an annuity plan meeting the re- 
quirements of section 401 (a) (3), (4), (5), and (6), or a pension plan 
established for its employees by the United States or any agency 
thereof, by a State or Territory or the District of Columbia or any 
political subdivision or instrumentality thereof, or by any organiza- 
tion described in section 501 (c) (3) (relating to religious, charitable, 
etc., organizations) which is exempt from tax under section 501 (a). 
For purposes of subparagraph (B) of subsection (c) (2), references 
to provisions of sections 401 and 501 shall be treated as including 
references to the corresponding provisions of the Internal Revenue 
Code of 1939. 

Subsection (d) of section 217 defines, for purposes of section 217, 
the term “net earnings from self-employment” as meaning the net 
earnings from self-employment as defined in section 1402 (a), but 
determined without regard to paragraphs (4) and (5) of section 
1402 (c) and without regard to items not included in gross income for 
purposes of chapter 1, and the deductions properly allocable to or 
chargeable against such items. For example, a resident of Puerto Rico 
may have net earnings from self-employment which are subject to the 
self-employment tax by reason of section 1402 (a) (6), but if such 
income is not subject to the tax imposed by chapter 1, such income is 
not included in his net earnings for purposes of section 217. 

Subsection (e) of section 217 defines a retirement deposit to mean a 
payment in money to a restricted retirement fund (as defined in sec. 
405), or to a domestic life-insurance company (as defined in sec. 801) as 
premiums under a restricted retirement policy issued on the life of the 
taxpayer. For a payment to be a restricted retirement deposit, the 
fund or policy must qualify at the time of the payment. In the case 
of premiums paid to a domestic life-insurance company under a re- 
stricted retirement policy issued on the life of the taxpayer, only that 
portion of such premiums which is properly allocable to the cost of 
restricted retirement benefits shall be treated as a retirement deposit 
under section 217. Under a restricted retirement policy, as defined 
in section 217 (f), life-insurance protection may be provided for the 
insured before he attains age 70%. Accordingly, it will be necessary 
for the Secretary or his delegate by regulations to establish rules for 
determining the cost of any insurance protection provided by such a 
policy. Such rules will take into consideration the mortality tables 
and expense loadings generally used by life-insurance companies in 
establishing premium rates. Similarly, no deduction will be allowed 
under section 217 for any portion of the premiums allocable to such 
benefits as double indemnity in case of death arising from accident or 
premium waivers in case of disability. 
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Subsection (f) (1) of section 217 defines the term “restricted retire- 
ment policy’ as meaning an annuity, endowment, or life-insurance 
contract, or combination thereof, other than a term insurance con- 
tract, which is issued by a domestic life-insurance company (as defined 
in sec. 801 of the code) on the life of the taxpayer and which provides 
for the payment of restricted retirement benefits. Subsection (f) (2) 
treats a policy as providing restricted retirement benefits only if the 
policy provides that the entire value of the policy is payable to the 
insured not later than at age 70%, as a life annuity on the insured’s 
life, as a joint life annuity or a joint and survivor annuity on the 
lives of the insured and his spouse, or as an annuity certain issued to 
the insured. Any such annuity may provide for a term certain not 
extending bepeedl the insured’s life expectancy, and must begin not 
later than the time the insured attains age 70%. Although a restricted 
retirement policy may provide life-insurance protection before age 
70%, restricted retirement benefits do not include any life-insurance 
protection. Age 70% has been selected to accord with usual insurance 
practice which treats the maturity date of an annuity, endowment, or 
life-insurance contract as falling on the anniversary date of the policy 
nearest to the insured’s birthday. Under subsection (f) (2) no annuit 
described therein is treated as satisfying the requirements of suc 
subsection if it provides for payments which (after annuity payments 
begin) may increase for any reason other than dividends or increases 
in investment income allocable to the policy. A variable annuity 
therefore can qualify as a restricted retirement policy regardless of 
increasing annuity payments if such increases are due to increases in 
investment income, including capital appreciation. 

Subsection (f) (3) requires that to qualify as a “restricted retirement 
policy,” a policy must be nonassignable, and no person other than the 
insured shall have any of the incidents of ownership. Moreover, a 
restricted retirement policy shall not provide for life-insurance protec- 
tion after age 70%. A policy shall not be considered as assignable or 
as a policy in which any person other than the insured has any of the 
incidents of ownership merely because the policy contains a right to 
make any designation described in subsection (f) (2) or contains the 
right to designate one or more beneficiaries to receive the proceeds 
payable in the event of the death of the insured before he attains age 
is or because any designation was made pursuant to one of such 
rights. 

Subsection (g) of section 217 provides that no deduction shall be 
allowed under section 217 with respect to any amount paid as a pre- 
mium on a restricted retirement policy for any period before such 
policy has been identified as such, in such manner and form as the 
Secretary or his delegate shall by regulations prescribe. The Secre- 
tary or his delegate may require an endorsement on the policy that 
such policy is a restricted retirement policy. Similarly, subsection 
(g) (2) provides that no deduction shall be allowed under section 217 
with respect to any amount paid to a restricted retirement fund by 
any individual before such fund has been identified as such, and before 
such individual has been identified as a participant in such fund, in 
such manner and form as the Secretary or his delegate shall by regula- 
tions prescribe. 
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Subsection (h) of section 217 provides that for purposes of the 
Internal Revenue Code of 1954, any reference to a restricted retire- 
ment policy (as defined in new sec. 217 (f)) shall be treated as including 
a face-amount certificate, as defined in section 2 (a) (15) of the Invest- 
ment Company Act of 1940 (15 U. S. C., sec. 80a-2), issued after 
December 31, 1954, but only if such certificate provides restricted 
retirement benefits within the meaning of section 217 (f) (2) and meets 
the requirements of section 217 (f) (3). With respect to any face- 
amount certificate described in the preceding sentence, reference 
to an insurance company or tbe insurer in section 217 and sections 78, 
6047, and 7207 of the 1954 Code shall be treated as including 
a reference to the company issuing such certificate. The intention 
of this subsection is that the purchase of such a face-amouné certificate, 
under the provisions added to the 1954 Code by this bill, shall be 
treated in the same manner as the purchase of an annuity. 

Section 3 (a) of the bill adds to the Internal Revenue Code of 1954 a 
new section 78, which relates to the tax imposed upon amounts 
received from restricted retirement funds or policies. 

Subsection (a) (1) of section 78 provides that, in general, amounts 
of money and the fair market value of property received from a 
restricted retirement fund shall be included in the recipient’s gross 
income for the taxable year in which received. 

Subsection (a) (2) (A) excludes from the recipient’s gross income 
any amount received by him which has become an excess contribution 
by reason of the disallowance of a deduction erroneously taken under 
section 217 with respect to amounts paid to the fund, but only if the 
amount of the excess contribution so received, plus any income 
attributable thereto, is returned by the trustee promptly in accordance 
with the provisions of section 405 (c) (2) (D). Amounts of income 
received which are attributable to any such excess contributions shall 
be included in the recipient’s gross income for the taxable year in 
which received. 

If an individual at any time knowingly makes contributions to one 
or more restricted retirement funds in excess of the amount which he 
reasonably believes will be allowable as a deduction for such contribu- 
tions for the taxable year, subsection (a) (2) (B) treats the individual’s 
entire interest in all restricted retirement funds as being received by 
such individual during the taxable year in which such a contribution 
is made. 

Subsection (a) (2) (C) excludes from gross income any amount 
which might otherwise be includible in gross income by reason of the 
receipt of an annuity contract from the retirement fund if such con- 
tract and the distribution thereof meets the requirements of section 
405. This provision relates to the receipt of the contract itself, but 
not to amounts received under the contract. 

Subsection (a) (3) provides that in the event the trustee of a 
restricted retirement fund knowingly engages in a prohibited trans- 
action (as defined in sec. 405 (d) (3)), each member in respect of 
whom such transaction occurred is treated as having received in his 
taxable year in which such transaction occurred his entire interest 
in the fund. The period of limitations for assessing a deficiency with 
respect to any such treated inclusion in gross income is not less than 
1 year after the date on which the Secretary or his delegate is notified, 
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in such manner as he shall by regulations prescribe, of such pro- 
hibited transaction. 

Subsection (a) (4) provides that the adjusted basis of any person 
in a restricted retirement fund shall be zero. For example, if an 
individual makes an excessive contribution referred to in subsection 
(a) (2) (A) which is not promptly returned to him, together with 
income attributable thereto, or if the individual knowingly makes an 
excessive contribution to a restricted retirement fund, no amount 
will be allowed as basis in determining the tax imposed on amounts 
deemed to be received under subsection (a). 

Subsection (b) of section 78 relates to the taxation of amounts re- 
ceived under a restricted retirement policy and in paragraph (1) pro- 
vides that such amounts shall be taxable under section 72 (relating to 
annuities) with the modifications set forth in paragraph (2). 

Subsection (b) (2) (A) prevents the application of section 72 (e) (3) 
to a lump-sum received under a restricted retirement policy since 
section 78 (d) provides a rule for certain total distributions. Under 
subsection (b) (2) (B), any amount received before the annuity starting 
date shall, notwithstanding section 72 (e) (1) (B), be included in the 
recipient’s gross income for the taxable year in which received to the 
extent, that such amount, plus all amounts theretofore received by all 
persons under such policy and includible in gross income under 
section 78 (b) (2) (B), does not exceed the aggregate amount allowed 
as a deduction under section 217 with respect to the policy for the 
taxable year and all prior taxable years. When an individual re- 
ceives amounts in excess of the deduction previously allowed under 
section 217, such amounts are then taxable under section 72. Sub- 
section (b) (2) (C) provides that in computing basis under section 
72 (c) (1) (A) and section 72 (e) (1) (B) no amount shall be taken 
into account which was allowed as a deduction under section 217. 
Neither is there taken into account for such purpose any portion of the 
premiums or other consideration which is properly allocable to other 
than the cost of restricted retirement benefits, as defined in section 
217 (f) (2). Basis is not increased, for example, by the portion of 
premiums paid which is attributable to the cost of providing life- 
insurance protection. Basis shall be properly adjusted, however, for 
borrowings which are treated as income under sihiuethon (b) (3) (B) 
and which are repaid. Thus, if the insured borrows from the insurer 
any part of the value of the restricted retirement policy not in excess 
of the current annual premium but does not repay such amount in full 
within 12 months after the due date of such premium, or borrows an 
amount in excess of the current annual premium, or borrows an amount 
which is not applied to the purchase of the current annual premium, 
his basis in such restricted retirement policy shall be increased by the 
amount which was taxed as a distribution under subsection (b) (3) (B) 
and subsequently repaid. No adjustment to basis is required where 
the amount of borrowings is not in excess of the current annual 
premium, is applied to the payment of the current annual premium, 
and is repaid in full within 12 months after the due date of such 
premium, 

Subsection (b) (3) (A) provides that to the extent that amounts 
received under a life insurance contract by reason of the death of the 
insured exceed the cash surrender value of such contract immediately 
before the death of the insured the excessive amounts are treated as 
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OD in section 101 of the code and not as provided in subsection 
1). 

If, during any taxable year of the insured, any part of the value of 
the policy is borrowed by the insured from the insurer, the amount 
so borrowed is treated under subsection (b) (3) (B) (i) as having been 
received, for purposes of subsection (b) (1), by the insured under the 
policy during such taxable year. In the event the borrowing does not 
exceed the current annual premium, is applied to the payment of the 
current annual premium, and is repaid in full within 12 months after 
the due date of such premium, no amount is treated as being received 
under the policy for purposes of subsection (b) (1). 

If, under any option or under any other arrangement with the 
insurance company, any amount of the value of a restricted retire- 
ment policy is applied to the purchase of other than restricted retire- 
ment benefits (as defined in sec. 217 (f) (2)), subsection (b) (3) (B) 
(ii) treats the entire cash surrender value of such policy as being 
received under such policy at such time for purposes of paragraph (1), 
except to the extent that such value is irrevocably converted within 
60. days after such time into a contract which provides only restricted 
retirement benefits. Subsection (b) (3) (B) (ii) will apply, for ex- 
ample, when any portion of the value is used to purchase insurance 
or any annuity which does not constitute restricted retirement bene- 
fits. 

Subsection (b) (3) (B) (iii) provides that no amount is included in 
gross income in the case of any borrowing or purchase to the extent 
that the total amount which has been so borrowed or applied does not 
exceed the cash surrender value at the time the policy (or a predecessor 
policy) became a restricted retirement policy. 

Subsection (b) (3) (C) provides that if during any taxable year the 
insured assigns (or agrees to assign) any portion of the value of the 
policy in violation of section 217 (f) (3), the entire cash-surrender 
value of such policy at such time is treated as an amount received 
under such policy for purposes of subsection (b) (1). If the insured 
dies before S attains age 70%, the entire cash-surrender value of a 
restricted retirement a is treated under subsection (b) (3) (D) 
as an amount received under the policy, except to the extent that 
such value is applied to provide an immediate annuity for his surviving 
spouse which will be payable for her life or for a term certainly not 
extending beyond her life expectancy. 

Subsection (c) of section 78 relates to amounts (other than divi- 
dends) which are received or treated as being received under a re- 
stricted retirement policy or a restricted retirement fund by any person 
while the self-employed individual is living and has not attained age 
64% and which are includible in the recipient’s gross income. Under 
subsection (c) (2) (A), if the aggregate of the amounts received under 
a restricted retirement policy or a restricted retirement fund equals 
or exceeds $2,500, the increase in his tax for the taxable year in 
which such amounts are received shall not be less than 110 pees 
of the aggregate increase in taxes for the taxable year and the 4 


immediately preceding taxable years which would have resulted if such 
amount had been included in such person’s gross income ratably over 
such taxable years. If the self-employed individual has been allowed 
deductions under section 217 for a number of prior taxable years less 
than 4, subsection (c) (2) (B) provides that the subsection (c) (2) (A) 
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computation shall be made by taking into account a number of taxable 
years immediately preceding the taxable year in which the amount 
was so received equal to such lesser number. In any taxable year in 
which a person receives from a restricted retirement fund or a restrict- 
ed retirement policy amounts aggregating less than $2,500, 
subsection (c) (3) provides that the increase in tax of such person for 
the taxable year attributable to the inclusion in gross income of such 
amounts shall be 110 percent of such increase (computed without 
regard to subsec. (c) (3)). 

Subsection (d) of section 78 relates to the treatment of lump- 
sum distributions from restricted retirement funds and restricted 
retirement policies. Subsection (d) applies in the case of a self-em- 
ployed individual only if after attaining age 64% he receives within 
1 taxable year his entire interest under all his restricted retirement 
funds and policies, if he has been allowed a deduction under section 217 
for 5 or more prior taxable years (whether or not consecutive), and 
if no person has theretofore received any amount under any of his 
restricted retirement funds or policies (other than dividends on such 
pol'cies). In the case of the estate or other beneficiary of a deceased 
self-employed individual, subsection (d) applies only if there is re- 
ceived by such beneficiary within 1 taxable year such beneficiary’s 
entire interest under all restricted retirement funds and policies of the 
deceased. If subsection (d) applies, the tax attributable to the 
amount so received for the taxable year in which so received shall not 
be greater than 5 times the increase in tax resulting from the inclusion 
in gross income of the recipient of 20 percent of .he amount so received 
which is includible in gross income. 

Subsection (e) of section 78 provides that notwithstanding section 
63 of the code, relating to the definition of taxable income, for purposes 
only of computing the tax under chapter 1 of the code attributable to 
amounts includible in gross income by reason of section 78, the taxable 
income of the recipient for the taxable year of receipt (and for any other 
taxable year involved in the computation under subsec. (c)) shall 
be treated as being not less than the amount by which the aggregate 
of such amounts so includible in gross income exceeds the amount of 
the deductions allowed for such taxable year under section 151 (relat- 
ing to deductions for personal exemptions). Thus, if a taxpayer elects 
to receive amounts under a restricted retirement fund or policy in a 
loss year, he will nevertheless be taxable on such amounts to the extent 
they are included in gross income and exceed his personal exemptions. 
In any case in which subsection (e) results in an increase in taxable 
income for any taxable year, the resulting increase in the taxes im- 
posed by section 1 or 3 for such taxable year is not reduced by any 
credit under part IV of subchapter A (other than sec. 31 thereof) 
which would otherwise be allowable. 

Subsection (f) (1) of section 78 defines the term “self-employed 
individual” for purposes of section 78 to mean an individual who has 
been allowed a deduction under section 217 for any taxable year. 

Subsection (f) (2) of section 78 defines the term ‘‘dividend’’ for 
purposes of section 78 to mean any amount which is received by a 
policyholder of a restricted retirement policy in his capacity as a 
policyholder and which is in the nature of a dividend or similar dis- 
tribution. 
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Subsection (f) (3) of section 78 defines the term “restricted retire- 
ment fund” to mean any fund (including a predecessor fund) with 
respect to which the self-employed individual has been allowed a 
deduction under section 217 for any taxable year. 

Subsection (f) (4) of section 78 defines the term “restricted retire- 
ment policy” to mean any policy (including a predecessor policy) 
with respect to which the self-employed individual has been allowed 
a deduction under section 217 for any taxable year. 

Section (3) (b) (2) of the bill amends section 316 (b) (1) to provide 
that subsection (a) of section 316 shall not apply to the term 
“dividend” as used in section 78 (relating to amounts received under 
restricted retirement funds and policies) or in section 217 (relating 
to deductions for retirement deposits). 

Section 4 (a) of the bill adds a new section to the code, section 405, 
which defines restricted retirement funds and sets forth the require- 
ments concerning the creation, operation, and termination of such 
funds. 

Subsection (a) of section 405 defines, for purposes of chapter 1 and 
section 6047 of the code, the term “restricted retirement fund’’ to 
mean a trust established under a retirement plan for one or more 
self-employed individuals. 

Subsection (b) of section 405 defines, for purposes of subsection (a), 
the term “retirement plan’’ to mean a trust instrument for the ex- 
clusive benefit of the participating individual or individuals who are 
members of the plan, for the purpose of investing and reinvesting, and 
of distributing to the respective members of the plan, or to their 
estates or other beneficiaries, the corpus and income of the trust. To 
qualify, the trust instrument must be in writing. 

Subsection (c) of section 405 sets forth the following requirements 
which a plan described in subsection (b) must meet in order to be 
treated as a retirement plan: 

1. The trustee must be a bank (as defined in sec. 581 of the code). 

2. A member of the trust must not, under the terms of the trust 
instrument, be able to assign (or to agree to assign) any portion of his 
interest in the fund. Thus, for example, the terms of the trust 
instrument cannot permit a member to assign his interest in the trust 
to secure a bank loan. However, a member may be permitted to 
designate one or more beneficiaries in the event of his death, or to 
direct the trustee to transfer his entire interest to another restricted 
retirement fund designated by such member. 

3. Under the terms of the trust instrument, distributions must start 
no later than during the taxable year in which the member attains age 
70. The trust instrument is required to provide that before the 
member attains age 70: (i) his entire interest in the trust will be 
distributed or applied to the purchase of an annuity described in sub- 
paragraph (B), (C), or (D) of section 217 (f) (2) which does not provide 
life insurance protection, and which is immediately distributed to the 
member, or (ii) he must have elected to have his entire interest in the 
trust distributed before he attains age 80 (with not less than 10 per- 
cent of the value of such interest, determined at age 70, being dis- 
tributed in each taxable year beginning with the taxable year in which 
he attains age 70). In applying clause (ii) of the preceding sentence, 
amounts distributed in prior taxable years will not be taken into 
account. 
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4. The trust instrument must provide that if the member dies before 
he attains age 70, his entire interest in the trust will, within 5 years 
after the date of his death, be distributed, or applied 'to the purchase 
of an immediate annuity for his surviving spouse which will be payable 
for her life (or for a term certain not extending beyond her life ex- 
pectancy) and which will be immediately distributed to such spouse. 

5. If the trust. has more than one member, the trust. instrument 
must provide that the interest of each member shall be proportionate 
to the money he has paid in, and to the income and other adjustments 
properly attributable thereto. In determining the amount of money 
he has paid in, for this purpose, his interest in a previous trust, trans- 
ferred in accordance with section 405 (c) (2) (A) (ii), shall be included. 

6. The trust instrument must require the trustee to distribute 
promptly to the member any amount paid in by him for any taxable 
year in excess of the amount deductible by such member for such year 
under section 217, together with all income attributable to such excess. 
The preceding sentence will not require the trustee to distribute 
until he knows or has reason to know that the amount paid in is 
excessive. 

7. The trust instrument must limit the scope of investments which 
the trustee can make. It must provide that the trustee may not 
invest or reinvest the corpus or income of the trust other than in 
certain types of stocks and securities (described in par. (3) (A) of 
subsec. (c)), and the purchase, for the account in the plan of a member 
of the trust, of an annuity on the life of such member (or a face-amount 
certificate which meets the requirements of sec. 217 (h)) which pro- 
vides only restricted retirement benefits (within the meaning of sec. 
217 (f) (2)). Corporate stocks and securities listed on certain national 
securities exchanges are permissible investments. However stock and 
securities in a corporation cannot be acquired if, immediately after 
such acquisition, the aggregate ownership of voting stock in the 
corporation by the trust “and by its members (ine luding ownership 
attributed to such members under sec. 318) is not more than 10 per- 
cent of such voting stock. Bonds or other evidences of indebtedness 
issued by the United States, any State or Territory, or the District of 
Columbia. or any political subdivision or instrumentality thereof are 
also permissible investments. In addition, the trust may be permitted 
to invest in the stock of a regulated investment company which meets 
the requirements of section 851. 

Subsection (d) of section 405 provides that a restricted retirement 
fund loses its exemption from taxation under section 501 (a) of the 
code if it engages in a prohibited transaction. In case a trustee 
knowingly engages in a prohibited transaction with respect to a 
member of the fund, the loss of ex emption is applicable to the interest 
of such member in such fund for the taxable year in which the pro- 
hibited transaction occurs and for all subsequent taxable years. 
However, in such case the loss of exemption does not apply to the 
interests of the members who are not involved in the transaction 
until the taxable year following the taxable year in which the trustee 
is notified by the Secretary or his'delegate. If the trustee engages in a 
prohibited transaction without knowledge, the loss of exemption as 
to all members will apply for the taxable year following the taxable 
year in which the trustee receives notice from the Secretary or his 
delegate that he has engaged in a prohibited transaction and for all 
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subsequent taxable years. Thus, the innocent members will have an 
opportunity to transfer their interests to other qualified funds without 
tax consequences. For purposes of subsection (d), the term “pro- 
hibited transaction” means any transaction in which the trustee— 
(1) Lends any part of the corpus or income of the fund to, 
(2) Pays any compensation for personal services rendered to 
the fund to, 
(3) Makes any part of its services available on a preferential 
basis to, or 
(4) Acquires for the fund any stock, securities, or evidences of 
indebtedness from, or sells any stock, securities, or evidences of 
indebtedness of the fund to 
any person described in section 503 (c) (for this purpose treating each 
member of the plan as the grantor of the trust). If there is an amend- 
ment of a trust provision in violation of the requirements of sub- 
section (c), or if the trustee fails to comply with any provision of the 
trust instrument required by subsection (c), such amendment or such 
failure to comply shall b» considered a prohibited transaction. 

Subsection (e) of section 405 provides that part I of subchapter J 
(sec. 641 and following, relating to estates, trusts, and beneficiaries) 
shall not apply with respect to restricted retirement funds so long as 
they are exempt from tax under section 501 (a). 

Subsection (b) of section 4 of the bill amends section 501 (a) of the 
Internal Revenue Code (relating to exemption from tax of certain 
organizations) by adding a new sentence. The amendment provides 
that a restricted retirement fund (as defined in sec. 405) shall be 
exempt from the income tax, except to the extent such exemption is 
denied under section 405 (d) of the code. 

Section 5 of the bill provides certain technical amendments. 

Section 5 (a) of the bill amends section 37 (c) of the 1954 Code, 
which relates to the definition of retirement income for purposes of 
the retirement-income credit. The amendment provides that amounts 
received from restricted retirement funds or policies shall not be 
treated as retirement income for purposes of computing the retirement- 
income credit against tax under section 37. 

Section 5 (b) of the bill amends section 691 of the 1954 Code (relat- 
ing to recipients of income in respect of decedents) by relettering sub- 
section (e) as subsection (f), and by inserting after subsection (d) a 
new subsection (e). The new subsection provides that amounts 
received after the death of a member of a restricted retirement fund, 
or after the death of the insured under a restricted retirement policy, 
from such fund or under such policy, shall, to the extent included in 
gross income under section 78 of the code, be considered as income in 
respect of a decedent under section 691 (a). As a result, section 
1014 (a) of the code (relating to the basis of property acquired from a 
decedent) shall not apply to the amounts so received. However, a 
spouse or other beneficiary under a restricted retirement fund or policy 
will be allowed a deduction for estate taxes under section 691 (c). 

Section 5 (c) of the bill adds a new section, section 6047, to the 
Internal Revenue Code. This new section requires every bank which 
is a trustee of a restricted retirement fund and every insurance com- 
pany which is the issuer of a restricted retirement policy to file such 
returns, keep such records, make such identification of policies and 
funds (and accounts within such funds) and supply such information 
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as the Secretary or his delegate shall by forms or regulations prescribe. 
Section 6047 also requires the members of restricted retirement funds 
and persons who are insured under restricted retirement policies to 
furnish the bank or insurance company with such information as the 
Secretary or his delegate shall by forms or regulations prescribe. Sec- 
tion 5 (c) of the bill also amends section 7207 of the code, which relates 
to fraudulent returns, statements, or other documents. The amend- 
ment panes that any person required, pursuant to section 6047, to 
furnish any information to any bank or insurance company who will- 
fully furnishes any information known by him to be fraudulent or to 
be false.as to any material matter shall be fined not more than $1,000, 
and imprisoned not more than 1 year, or both. 

Section 6 of the bill provides that the amendments made by this 
bill shall apply only with respect to taxable years beginning after 
December 31, 1958. 


VI. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law.in which no change is proposed is shown in roman): 


INTERNAL REVENUE CODE OF 1954 
Subtitle A—Income Taxes 


CHAPTER 1—NORMAL TAXES AND SURTAXES 
Subchapter B—Computation of Taxable Income 


PART I—DEFINITION OF GROSS INCOME, ADJUSTED 
GROSS INCOME, AND TAXABLE INCOME 


Sec. 61. Gross income defined. 
Sec. 62. Adjusted gross income defined. 
Sec. 63. Taxable income defined. 
* * * * * * ” 
SEC. 62. ADJUSTED GROSS INCOME DEFINED. 

For purposes of this subtitle, the term ‘adjusted gross income”’ 
means, in the case of an individual, gross income minus the following 
deductions: 

(1) TRADE AND BUSINESS DEDUCTIONS.—The deductions al- 
lowed by this chapter (other than by part VII of this subchapter) 
which are attributable to a trade or business carried on by the 
taxpayer, if such trade or business does not consist of the per- 
formance of services by the taxpayer as an employee. 








20 


SELF-EMPLOYED INDIVIDUALS’ RETIREMENT ACT OF 1958 


(2) TRADE AND BUSINESS DEDUCTIONS OF EMPLOYEES.— 

(A) RermmpurseD ExPENSES.—The deductions allowed by 
part VI (sec. 161 and following) which consist of expenses 
paid or incurred by the taxpayer, in connection with the per- 
formance by him of services as an employee, under a reim- 
bursement or other expense allowance arrangement with his 
employer. 

(B) ExpENSES FOR TRAVEL AWAY FROM HOME.—The de- 
ductions allowed by part VI (sec. 161 and following) which 
consist of expenses of travel, meals, and lodging while away 
from home, paid or incurred by the taxpayer in connection 
with the performance by him of services as an employee. 

(C) TRANSPORTATION EXPENSES.—The deductions allowed 
by part VI (sec. 161 and following) which consist of expenses 
of transportation paid or incurred by the taxpayer in con- 
nection with the performance by him of services as an 
employee. 

(D) OuTstpE sALESMEN.—The deductions allowed by 
part VI (sec. 161 and following) which are attributable to a 
trade or business carried on by the taxpayer, if such trade or 
business consists of the performance of services by the tax- 
payer as an employee and if such trade or business is to solicit, 
away from the employer’s place of business, business for the 
employer. 

(3) Lone-TERM capiITaL GaAtns.—The deduction allowed by 
section 1202. 

(4) LossES FROM SALE OR EXCHANGE OF PROPERTY.—The 
deductions allowed by part. VI (sec. 161 and following) as losses 
from the sale or exchange of property. 

(5) DepucTIONS ATTRIBUTABLE TO RENTS AND ROYALTIES.— 
The deductions allowed by part VI (sec. 161 and following), by 
section 212 (relating to expenses for production of income), and 
by section 611 (relating to depletion) which are attributable to 
property held for the production of rents or royalties. 

(6) CERTAIN DEDUCTIONS OF LIFE TENANTS AND INCOME BENE- 
FICIARIES OF PROPERTY.—In the case of a life tenant of property, 
or an income beneficiary of property held in trust, or an heir, 
legatee, or devisee of an estate, the deduction for depreciation 
allowed by seetion 167 and the deduction allowed by section 611. 

(7) DepucTion OF AMOUNTS PAID AS RETIREMENT DEPOSITS.— 
The deduction allowed by section 217. 


Nothing in this section shall permit the same item to be deducted 
more than once. 


* * + * * * 


PART II—ITEMS SPECIFICALLY INCLUDED IN 
GROSS INCOME 


Sec. 


71. Alimony and separate maintenance payments. 
See..72. Annuities; certain proceeds of endowment and life insurance 


} contracts. 
See. 73. Services of child. 
Sec. 74. Prizes and awards. 


4 

Sec. 75. Dealers in tax-exempt securities. 

See. 76. Mortgages made or obligations issued by joint-stock land 
banks. 
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Sec. 77. Commodity credit loans. 
Sec. 78. Distributions from a restricted retirement fund. 
Sec. 79. Distributions under a restricted retirement policy. 
* * * * * * * 


SEC. 78. DISTRIBUTIONS FROM A RESTRICTED RETIREMENT 
FUND. 


(a) IncLusion 1n Gross INcomE.—Amounts of money and the fair 
market value of property distributed to a self-employed individual or his 
beneficiary or beneficiaries from a restricted retirement fund (as defined 
in section 405 (a)) shall be includible in the recipient's gross income for 
the taxable year in which received. Notwithstanding the provisions of 
section 63 (relating to the definition of taxable income), the taxable income 
of the recipient for such year (and for any year included in the computation 
under subsection (6) of this section) for the purposes of sections 1 and 3 
shall be deemed to be not less than (i) the amount so distributed to him 
plus (ii) any amount ineludible in his gross income for the taxable year 
under section 79 (a), minus the amount of any deductions allowed by 
section 151 (relating to deductions for personal exemptions). 

(6) Minimum anp Maximum Tax on Certain Distrisorions.— 
In the case of distributions made to a self-employed individual prior to his 
reaching age 65, the tax attributable to the amount included in gross 
income under subsection (a) shall be 110 percent of the aggregate amount of 
the taxes which would have been payable had such amount been included in 
such self-employed individual’s gross income ratably over the taxable year 
and the four taxable years immediately preceding (or such lesser number of 
immediately preceding taxable years in which retirement deposits were 
made or treated as having been made by him under section 217). 

(c) Lump Sum Disreisutions, erc.—lIf within one taxable year the 
entire interest of a self-employed individual in all restricted retirement 
funds in which he is a participant— 

(1) is distributed to him after he has reached age 65 and after 
having been accumulated during at least five taxable years (whether or 
not consecutive), there having been no prior distributions to him, or 

(2) is distributed to his estate or other beneficiary or beneficiaries 
after his death, 

the tax attributable thereto in the year of distribution shall not be greater 
than five times the increase in tax resulting from the inclusion in the gross 
income of the distributee of 20 per centum of such distribution. 

(d) Annuity, Enpowmenr or Lire Insurance Conrracrs.— 
Annuity, endowment or life insurance contracts distributed to a self- 
employed individual or his beneficiary shall not be taxed under this 
section but shall be taxed as provided in section 79. 

SEC. 79. DISTRIBUTIONS UNDER A RESTRICTED RETIREMENT 
POLICY. 

(a) Taxapitiry or INpivipvaL oR Benericiary.—Amounts paid 
to a self-employed individual or his beneficiary or beneficiaries under a 
restricted retirement policy (other than on account of the death of the 
insured) shall be taxable under section 72 (relateng to annuities) in the 
year in which so paid, except that section 72 (e) (8) shall not apply. 
Notwithstanding the provisions of section 63 (relating to the definition of 
taxable income), the taxable income of the recipient for such year (and for 
any year included in the computation under subsection (d) of this section) 
jor the purposes of sections 1 and 8 shall be deemed to be not less than (i) 
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the amount so paid to him plus (vi) any amount includible in his gross 
income for the taxable year under section 78 (a), minus the amount of 
any deductions allowed by section 151 (relating to deductions for per- 
sonal exemptions). In computing, for the purposes of section 72 (c) (1) 
(A), the aggregate amount of premiums or other consideration paid for 
the policy, and for the purposes of section 72 (e) (1), the aggregate pre- 
miums or other consideration paid, only such amounts as were not 
deductible under section 217 shall be included. 

(6) Amounts Paip By Reason or THE Deatu or THE INsuRED.— 
In the case of amounts paid or made available to a beneficiary (which 
term as used herein shall include the estate of the insured) under a 
restricted retirement policy by reason of the death of the insured, such 
amounts, less that part thereof which, under regulations prescribed by 
the Secretary or his delegate, 1s attributable to premiums paid to a life 
insurance company under the contract which are not deductible under 
section 217, shall (notwithstanding any other provision of this chapter) 
be includible in gross income of the beneficiary in the year in which so 
paid or made available. 

(c) Borrowina, erc.—If in any tazable year any part of the cash 
value of the restricted retirement policy is borrowed by or advanced to 
the insured (other than a borrowing or advance solely to pay a premium 
thereon in an amount not in excess of one annual premium, which borrow- 
ing or advance is repaid in full within 12 months following the due date 
of such premium) the amount so borrowed or advanced shall, for the pur- 
pose of this section, be deemed to have been paid to the insured in such 
year. If in any taxable year a nonforfeiture option (other than to receive 
reduced paid-up insurance) becomes operative as to any restricted retire- 
ment povicy an amount equal to the cash surrender value of such policy 
shall be treated as having been paid to the insured in such year. The 
provisions of this subsection shall not apply in the case of exercise by the 
ensured of rights with respect to any cash, loan, or nonforfeiture value 
solely to the extent that it had accrued under any such policy prior to the 
time oo a restricted retirement policy within the meaning of section 
217 (A). 

(dq) Minimum anv Maximum Tax on Certain Disrriputions.— 
In the case of an amount paid or deemed under subsection (c) to have 
been paid to a self-employed individual under a restricted retirement 
policy prior to his reaching age 65, the tax attributable to the amount 
uncluded in his gross income under this section shall be 110 percent of the 
aggregate amount of the taxes which would have been payable had the 
amount so paid or treated as having been paid been included in the in- 
sured’s gross income ratably over the taxable year and the four taxable 
years immediately preceding (or such lesser number of immediately pre- 
ceding taxable years in which retirement deposits were made or treated as 
having been made by him under section 217). 

(e) Lump Sum Disreizorions, etc.—If within one taxable year the 
entire interest of the insured under all restricted retirement policies in 
which he is the insured— 

(1) is paid to him after he has reached age 65 and after such 
policy has been in force for at least five years, there having been no 
prior distributions to him thereunder, or 
“ as - paid to his estate or other beneficiary or beneficiaries after 

ws , 
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the tax attributable thereto in the year so paid shall not be greater than five 
times the increase in tax resulting from the inclusion in the gross income 
of the recipient of 20 percent of such payment. 


* * * * * * * 
PART VII—ADDITIONAL ITEMIZED DEDUCTIONS FOR 
INDIVIDUALS 


Sec. 211. Allowance of deductions. 
Sec. 212. Expenses for production of income. 
Sec. 213. Medical, dental, etc., expenses. 
Sec. 214. Expenses for care of certain dependents. 
Sec. 215. Alimony, etc., payments. 
Sec. 216. Amounts representing taxes and interest paid to co- 
operative housing corporation. 
Sec. 217. Amounts paid as retirement deposits. 
Sec. [217.] 218. Cross references. 
. * * * * * + 
SEC. 217. AMOUNTS PAID AS RETIREMENT DEPOSITS. 


(a) GeneraL Rute.—In the case of a self-employed individual, there 
shall be allowed as a deduction the amount paid by him within the taxable 
year as a retirement deposit, but not in excess of the amount computed 
under the provisions of subsections (b), (c) and (d) of this section. 
Amounts paid by a self-employed individual as a retirement deposit 
within four and one-half months after the close of a taxable year a 
at the election of the taxpayer ( under regulations prescribed by t 
Secretary or his delegate), be treated as having been paid on the last day 
of the tarable year. 

(6) Limrrarions.—Except as provided in subsections (c) and (d), 
the total amount deductible under subsection (a) by any self-employed 
individual for any taxable year shall not exceed $5,000 or 10 percent of 
his net earnings from self-employment (as defined in subsection (i)), 
whichever is the lesser. The aggregate amounts deductible under sub- 
section (a) for all taxable years during a self-employed individual’s life- 
time shall not exceed an amount oyual to twenty times the maximum an- 
nual deduction allowable if the foregoing limitation expressed in terms of 
dollars were the only annual limitation. 

(c) Specrat Rute.—lIn the case of any self-employed individual who 
reached his fiftieth birthday before January 1, 1 O57, the annual limit on 
the amount deductible by him under subsection (a) shall be increased over 
that provided in the first sentence of subsection (b) by one-tenth for each 
full year of his age in excess of fifty and not in excess of seventy, deter- 
mined as of January 1, 1957. The increased deduction under this sub- 
section shall not apply to taxable years of a self-employed individual after 
the taxable year in which he reaches age seventy. 

(d) Unusep Depuction AbjusTMENT.— 

(1) AtLtowance.—The limit on the amount annually deductible 
under subsection (a) as determined under subsections (b) or (ec), as 
the case may be, shall be increased in the case of a self-employed 
individual having an unused deduction by an amount equal to the 
excess, if any, of $5,000 over the amount deductible under subsection 
(a) without reference to this subsection, but not in excess of the taz- 
payer’s unused deduction adjustment. 

(2) Computarion.—The unused deduction adjustments for any 
taxable year shall be the aggregate of the unused deduction carryovers. 
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(3) Derinirion oF UNUSED DEDUcTION.—For purposes of this 
subsection, the term ‘unused deduction’ means the excess, if any, of 
(A) the amount which, if paid as a retirement deposit, could be 
deducted under subsection (a) by a self-employed indi vidual during 
the taxable year, over (B) the amount so paid or treated as having 
been paid during such year. 

(4) AmounT or cArRyoveR.—If for any taxable year beginning 
after December 31, 1956, a self-employed individual has an unused 
deduction, such unused deduction shall be an unused deduction 
carryover for each of the succeeding five taxable years. The entire 
amount of the unused deduction carryover for any taxable year shall 
be carried to the first succeeding taxable year. There shall be carried 
to each of the other four succeeding taxable years only so much of 
such unused deduction carryover as was not availed of as a deduction 
in one or more of the prior taxable years to which such unused deduc- 
tion carryover may be carried. 

(¢) Derinition or Seir-Empioyep InvivipuaL.—The term “self- 
employed individual” as used in this section and in section 78, 79, 405, 
6047, and 6048 means any individual who is subject to tax for the taxable 
year under section 1401 (imposing a tax on self-employment income), or 
who would be subject to such tax for the taxable year but for paragraph (4) 
(relating to ministers of a church and members of a religious order) or 
paragraph (5) (relating to physicians, etc.) of seetion 1402 (c). Not- 
withstanding the foregoing, such term shall not include an individual 
otherwise meeting the definition of a self-employed indiwidual who during 
the taaable year receives a payment under, or in respect of whom during 
the taxable year a contribution is made or treated as having been made 
under, or who during the taxable year or any prior taxable year received 
a distribution of his interest in, (A) a pension, profit sharing or stock 
bonus plan of an employer qualifying under section 401 (a), or under 
section 165 (a) of the Internal Revenue Code of 1939, or (B) a pension 
plan set up by the United States or any agency or territory thereof, the 
District of Columbio, any State or political subdivision or instrumentality 
thereof, or any organization described in subsection (c) (3) of section 501. 

Derinirion or Retirement Deposir.—As used in this chapter 
the term “retirement deposit’’ means a payment in money to a restricted 
retirement fund described in section 405 (a), or to a life insurance company 
(as defined in section 801) as premiums under a restricted retirement 
policy. In the case of retirement deposits paid as premiums under a 
restricted retirement policy, if the policy provides for life insurance 
protection, that portion of such premiums which (under regulations pre- 
scribed by the Secretary or his delegate) is properly allocable to the cost 
of such life insurance protection shall not be deductible under this section. 

(g) Derrnition or Resrericrep Retirement Funv.—For definition 
of “‘restricted retirement fund,”’ see section 406 (a). 

(hk) Derinirion or Resrricrep Retirement Poricy.—For pur- 
poses of this chapter, the term “restricted retirement policy’? means an 
annuity, endowment, or life insurance contract, or combination thereof, 
other than a term insurance contract, issued by a life insurance company 
on the life of an individual who during the taxable year is a self-employed 
individual— 

(1) in which such self-employed individual has complete owner- 
ship and with respect to which such self-employed individual, in 
such form and manner as may be prescribed by the Secretary or his 
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delegate, has notified the insurance company of his intention to 
deduct premiums from gross income pursuant to and subject to the 
limitations of section 217 and has had an endorsement to that effect 
entered thereon as provided in section 6047, and 

(2) which provides that it shall be nonassignable except as to the 
right of the insured (A) to designate one or more beneficiaries to 
receive the proceeds in the event of his death or (B) to designate a 
joint, survivor, or joint and survivor annuitant effective upon his 
reaching age sixty-five. 

(0) Derinirion or Ner Earnineas From Seir-Emptoyment.—For 
purposes of this section the term “‘net earnings from self-employment” 
means the net earnings from self-employment as defined wn section 
1402 (a), but determined without regard to paragraphs (4) and (4) of 
section 1402 (c). 

(7) Cross Rererences.—For amounts includible in taxable income 
with respect to retirement deposits see sections 78 and 79. 

SEC, [217] 218. CROSS REFERENCES. 


(1) For deduction for long-term capital gains in the case of a tax- 
payer other than a corporation, see section 1202. 
(2) For deductions in respect of a decedent, see section 691. 


* * * * * * * 


Subchapter D—Deferred Compensation, Etc. 


PART I—PENSION, PROFIT-SHARING, STOCK BONUS 
PLANS, ETC. 


Sec. 401. Qualified pension, profit-sharing, and stock bonus plans. 

Sec. 402. Taxability of beneficiary of employees’ trust. 

Sec. 403. Taxation of employee annuities. 

Sec. 404. Deduction for contributions of an employer to an em- 
ployees’ trust or annuity plan and compensation under 
a deferred-payment plan. 

Sec. 405. Restricted retirement funds. 


* * . * . » 2 
SEC. 405. RESTRICTED RETIREMENT FUNDS. 

(a) For purposes of this chapter, the term “restricted retirement fund” 
means a trust or custodian account established under a retirement plan 
Jor self-employed individuals. For the purposes of this section, the term 
“retirement plan’? means either a trust instrument creating a trust or a 
written agreement creating a custodian account for the exclusive benefit 
of the participating self-employed individual or individuals who are 
members of the plan for the purpose of investing and reinvesting, and of 
distributing to the respective members prior to the date they have reached 
age 72, or to their beneficiaries (which term, whenever used in this section, 
includes the estate of the individual), the corpus, profits, and earnings of 
the trust or the assets of the custodian account, if under the plan— 

(1) The interest of a member is nonassignable, except that he 
may have the right— 

(A) to designate one or more beneficiaries to succeed to any 
interest in the trust or custodian account to which he may be 
entitled at his death; 

(B) in the case of a trust if the plan so provides, to direct 
the trustee to transfer his interest to a custodian account or to 








26 SELF-EMPLOYED INDIVIDUALS’ RETIREMENT ACT OF 1958 


another trust to be designated by him which is established 
ee to a retirement plan for self-employed individuals; 
a 

(C) in the case of a custodian account if the plan so provides, 
to direct the custodian to transfer his interest to a trust or to 
another custodian account to be designated by him which is 
established pursuant to a retirement plan for self-employed 
indwiduals. 

(2) The trustee or custodian is a bank (as defined in section 581). 
(3) In the case of a trust or custodian account— 

(A) the trustee or custodian is authorized and directed under 
the trust instrument or agreement creating the custodian account 
to invest and reinvest the assets of the trust or account only in 
stock or securities listed on a recognized exchange (other than 
stock or securities in a corporation in which a member of the plan 
owns (including ownership attributed under section 318 (a) (1)) 
more than 10 percent of the voting stock), bonds or other evidence 
of indebtedness issued by the United States, any State, Territory, 
or the District of Columbia or instrumentalities of any of the 
foregoing, and stock in a regulated investment company meeting 
the requirements of section 851; 

(B) is prevented under the trust instrument or agreement 
creating the custodian account from applying amounts paid into 
the fund as premiums on a restricted retirement policy containing 
insurance protection unless the insured pays so much of said 
premiums as is attributable to such insurance protection; and 

(C) is directed under the trust instrument or agreement 
creating the custodian account not to exercise any right to 
extended paid-up term insurance. 

(b) For the purposes of this chapter and of subtitle F (relating to pro- 
cedures and information) a custodian account meeting the requirements 
of this section shall be treated as if it were an organization separate and 
apart from the member or members participating in the retirement plan 
under which it is established, and the income of the fund held in such 
custodian account shall be treated in accordance with the provisions of 
section 501 and shall not be included in the income of such member or 
members or their beneficiaries except to the extent and in the manner pro- 
vided in sections 78 and 79. 

(c) The trusiee or custodian shall be empowered to return any amount 
paid to the fund by a member in excess of the amount deductible under 
subsections (b), (c), and (d) of section 217 on satisfactory proof that it is 
in excess of such deductible amount. 


* * ba * * * * 
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Subchapter F—Exempt Organizations 


a * * * * * ® 
PART I—GENERAL RULE 
* * * * * * * 


SEC. 501. EXEMPTION FROM TAX ON CORPORATIONS, CERTAIN 
TRUSTS, ETC. 


(a) Exemption From Taxation.—An organization described in 
subsection (c) or (d) or tn section 401 (a) or section 405 (a), shall be 
exempt from taxation under this subtitle unless such exemption is 
denied under section [502, 503, or 504] 502 or 503. 


o * + * * * * 


PART II—TAXATION OF BUSINESS INCOME OF CERTAIN 
EXEMPT ORGANIZATIONS 


Sec. 511. Imposition of tax on unrelated business income of char- 
itable organizations, etc. 

Sec. 512. Unrelated business taxable income. 

Sec. 513. Unrelated trade or business. 

Sec. 514. Business leases. 

Sec. 515. Taxes of foreign countries and possessions of the United 
States. 


SEC. 511. IMPOSITION OF TAX ON UNRELATED BUSINESS INCOME 
OF CHARITABLE, ETC., ORGANIZATIONS. 


(a) CHARITABLE, Erc., ORGANIZATIONS TAXABLE AT CORPORATION 





(1) Imposition or Tax.—There is hereby imposed for each tax- 
able year on the unrelated business taxable income (as defined in 
section 512) of every organization described in paragraph (2) a 
normal tax and a surtax computed as provided in section 11. In 
making such computation for purposes of this section, the term 
“taxable income’’ as used in section 11 shall be read as “‘unrelated 
business taxable income’’. 

(2) ORGANIZATIONS SUBJECT TO TAX.— 

(A) ORGANIZATIONS DESCRIBED IN SECTION 501 (C) (2), 
(3), (5), AND (6) AND SECTION 401 [A] AND SECTIONS 401 (A) 
AND 405 (A).—The taxes imposed by paragraph (1) shall 
apply in the case of any organization (other than a church, 
[convention or] convention, or association of churches, or a 
trust described in subsection (b)) which is exempt, except as 
provided in this part, from taxation under this subtitle by rea- 
son of section 401 (a), section 405 (a), or of paragraph (3), (5), 
or (6) of section 501 (c). Such taxes shall al Iso apply in the 
case of a corporation described in section 501 (c) (2) if the 
income is payable to an organization which itself is subject 
to the taxes imposed by paragraph (1) or to a church or to a 
convention or association of churches. 

* * * * * a * 
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Subchapter J—Estates, Trusts, Beneficiaries, and 
Decedents 


* * * * * * % 


PART I—ESTATES, TRUSTS, AND BENEFICIARIES 


* * * * * 7 + 


PART II—INCOME IN RESPECT OF DECEDENTS 


Sec. 691. Recipients of income in respect of decedents. 
Sec. 692. Income taxes of members of Armed Forces on death. 


SEC. 691. RECIPIENTS OF INCOME IN RESPECT OF DECEDENTS. 


(a) INcLus1ion In Gross INcoME.— 

(1) GENERAL RULE.—The amount of all items of gross income 
in respect of a decedent which are not properly includible in 
respect of the taxable period in which falls the date of his death or 
a prior period (including the amount of all items of gross income 
in respect of a prior decedent, if the right to receive such amount 
was acquired by reason of the death of the prior decedent or by 
bequest, devise, or inheritance from the prior decedent) shall be 
included in the gross income, for the taxable year when received, 
of: 

(A) the estate of the decedent, if the right to receive the 
amount is acquired by the decedent’s estate from the 
decedent; 

(B) the person who, by reason of the death of the decedent, 
acquires the right to receive the amount, if the right to 
receive the amount is not acquired by the decedent’s estate 
from the decedent; or 

(C) the person who acquires from the decedent the right to 
receive the amount by bequest, devise, or inheritance, if the 
amount is received after a distribution by the decedent’s 
estate of such right. 

(2) INCOME IN CASE OF SALE, ETC.—If a right, described in 
paragraph (1), to receive an amount is transferred by the estate 
of the decedent or a person who received such right by reason of 
the death of the decedent or by bequest, devise, or inheritance 
from the decedent, there shall be included in the gross income of 
the estate or such person, as the case may be, for the taxable 
period in which the transfer occurs, the fair market value of such 
right at the time of such transfer plus the amount by which any 
consideration for the transfer exceeds such fair market value. 
For purposes of this paragraph, the term ‘‘transfer” includes sale, 
exchange, or other disposition, or the satisfaction of an installment 
obligation at other than face value, but does not include trans- 
mission at death to the estate of the decedent or a transfer to a 
person pursuant to the right of such person to receive such 
amount by reason of the death of the decedent or by bequest, 
devise, or inheritance from the decedent. 

(3) CHARACTER OF INCOME DETERMINED BY REFERENCE TO 
DECEDENT.—The right, described in paragraph (1), to receive an 
amount shall be treated, in the hands of the estate of the decedent 
or any person who acquired such right by reason of the death of 
the decedent, or by bequest, devise, or inheritance from the dece- 
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dent, as if it had been acquired by the estate or such person in the 
transaction in which the right to receive the income was originally 
derived and the amount includible in gross mcome under para- 
graph (1) or (2) shall be considered in the hands of the estate or 
such person to have the character which it would have had in the 
hands of the decedent if the decedent had lived and received such 
amount. 

(4) INSTALLMENT OBLIGATIONS ACQUIRED FROM DECEDENT.—In 
the case of an installment obligation received by a decedent on 
the sale or other disposition of property, the income from which 
was properly reportable by the decedent on the installment basis 
under section 453, if such obligation is acquired by the decedent’s 
estate from the decedent or by any person by reason of the death 
of the decedent or by bequest, devise, or inheritance from the 
decedent— 

(A) an amount equal to the excess of the face amount of 
such obligation over the basis of the obligation in the hands 
of the decedent (determined under section 453 (d)) shall, for 
the purpose of paragraph (1), be considered as an item of 
gross income in respect of the decedent; and 

(B) such obligation shall, for purposes of paragraphs (2) 
and (3), be considered a right to receive an item of gross 
income in respect of the decedent, but the amount ee 
in gross income under paragraph (2) shall be reduced b 
amount equal to the basis of the obligation in the han - 
the decedent (determined under section 453 (d)). 

(b) ALLowance or Depuctions AND Crepit.—The amount of any 
deduction specified in section 162, 163, 164, 212, or 611 (relating to 
deductions for expenses, interest, taxes, and depletion) or credit 
specified in section 33 (relating to foreign tax credit), in respect of a 
decedent which is not properly allowable to the decedent in respect 
of the taxable period in which falls the date of his death, or a prior 
period, shall be allowed: 

(1) EXPENSES, INTEREST, AND TAXES.—In the case of a deduc- 
tion specified in section 162, 163, 164, or 212 and a credit specified 
in section 33, in the taxable year when paid— 

(A) to the estate of the decedent; except that 

(B) if the estate of the decedent is not liable to discharge 
the obligation to which the deduction or credit relates, to the 
person who, by reason of the death of the decedent or by 
bequest, devise, or inheritance acquires, subject to such ob- 
ligation, from the decedent an interest in property of the 
decedent. 

(2) DepLtetion.—In the case of the deduction specified in 
section 611, to the person described in subsection (a) (1) (A), 
(B), or (C) who, in the manner described therein, receives the 
income to which the deduction relates, in the taxable year when 
such income is received. 

(c) Depuction ror Estare Tax.— 

(1) ALLOWANCE OF DEDUCTION.— 

(A) GENERAL RULE.—A person who includes an amount 
in gross income under subsection (a) shall be allowed, for 
the same taxable year, as a deduction an amount which 
bears the same ratio to the estate tax attributable to the 
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net value for estate tax purposes of all the items described 
in subsection (a) (1) as the value for estate tax purposes 
of the items of gross income or portions thereof in respect 
of which such person included the amount in gross income 
(or the amount included in gross income, whichever is 
lower) bears to the value for estate tax purposes of all the 
items described in subsection (a) (1). 

(B) HsraTEs AND TRUSTS.—In the case of an estate or 
trust, the amount allowed as a deduction under subpara- 
graph (A) shall be computed by excluding from the gross 
income of the estate or trust the portion (if any) a the 
items described in subsection (a) (1) which is properly 
paid, credited, or to be distributed to the beneficiaries 
during the taxable year. This subparagraph shall apply to 
the same taxable years, and to the same extent, as is pro- 
vided in section 683. 


(2) METHOD OF COMPUTING DEDUCTION.—For purposes of 


paragraph (1)— 


(A) The term “estate tax” means the tax imposed on the 
estate of the decedent or any prior decedent under section 
2001 or 2101, reduced by the credits against such tax. 

(B) The net value for estate tax purposes of all the items 
described in subsection (a) (1) shall be the excess of the 
value for estate tax purposes of all the items described in 
subsection (a) (1) over the deductions from the gross estate 
in respect of claims which represent the deductions and 
credit. described in subsection (b). Such net value shall be 
determined with regard to the provisions of section 421 (d) 
(6) (B), relating to the deduction for estate tax with respect 
to restricted stock options. 

(C) The estate tax attributable to such net value shall 
be an amount equal to the excess of the estate tax over the 
estate tax computed without including in the gross estate 
such net, value. 


(d) AMounts REcEIvED BY SURVIVING ANNUITANT UNDER Jorntr 
AND Survivor ANNuITy CoNnTRACT.— 


(1) DepucTION FoR ESTATE TAX.—For purposes of computin 


the deduction under subsection (c) (1) (A), amounts receive 
by a surviving annuitant— 


(A) as an annuity under a joint and survivor annuity 
contract where the decedent annuitant died after Decem- 
ber 31, 1953, and after the annuity starting date (as defined 
in section 72 (c) (4)), and 

(B) during the surviving annuitant’s life expectancy period, 


shall, to the extent included in gross income under section 72, be 
considered as amounts included in gross income undersubsection (a). 


(2) Ner VALUE FOR ESTATE TAX PURPOSES.—In determining 


the net value for estate tax purposes under subsection (c) (2) (B) 
for purposes of this subsection, the value for estate tax purposes 
of the items described in paragraph (1) of this subsection shall 
be computed— 


(A) by determining the excess of the value of the annuity 
at the date of the death of the deceased annuitant over the 
total amount excludable from the gross income of the sur- 
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viving annuitant under section 72 during the surviving 
annuitant’s life expectancy period, and 

(B) by multiplying the figure so obtained by the ratio 
which the value of the annuity for estate tax purposes bears 
to the value of the annuity at the date of the death of the 
deceased. 

(3) Derinttions.—For purposes of this subsection— 

(A) The term “life expectancy period” means the period 
beginning with the first day of the first period for which an 
amount is received by the surviving annuitant under the con- 
tract and ending with the close of the taxable year with or 
in which falls the termination of the life expectancy of the 
surviving annuitant. For purposes of this subparagraph, the 
life expectancy of the surviving annuitant shall be deter- 
mined, as of the date of the death of the deceased annuitant, 
with reference to actuarial tables prescribed by the Secretary 
or his delegate. 

(B) The surviving annuitant’s expected return under the 
contract shall be computed, as of the death of the deceased 
annuitant, with reference to actuarial tables prescribed by 
the Secretary or his delegate. 

(e) Disrrisutions ro 4 Survivine Spouse or OrwER BENEFICIARY 
or A Participant IN A Restricrep Rerirement Founp, erc.—For 
purposes of this section, distributions to a beneficiary of a member of a 
restricted retirement fund (as defined in section 405 (a)), or to a surviving 
annuitant or distributee under a restricted retirement policy (as defined 
in section 217 (h)), shall be deemed to be an item of gross income in respect 
of a decedent which is not properly ineludible in respect of the taxable 
period in which falls the date of his death or a prior period, within the 
meaning of this section. 

[(e)] (f) Cross Rererence.— 


For application of this section to income in respect of a deceased 
partner, see section 753. 


Subtitle F—Procedure and Administration 
CHAPTER 61—INFORMATION AND RETURNS 


Subchapter A—Returns and Records 


* * * * * * 


PART III—INFORMATION RETURNS 


* a * * * * « 
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Subpart B—-Information Concerning Transactions With Other 
Persons 


Sec. 6041. Information at source. 
Sec. 6042. Returns regarding corporate dividends, earnings, and 
yrofits. 
Sec. 6043. cha regarding corporate dissolution or liquidation. 
Sec. 6044. Returns regarding patronage dividends. 
Sec. 6045. Returns of brokers. 
Sec. 6046. Returns as to formation or reorganization of foreign 
corporations. 
Sec. 6047. Returns by life insurance companies with respect to restricted 
retirement policies. 
Sec. 6048. Returns by banks with respect to restricted retirement funds. 
+ * * + . * * 
SEC. 6047. RETURNS OF LIFE INSURANCE COMPANIES WITH RE- 
SPECT TO RESTRICTED RETIREMENT POLICIES. 

(a) Inrrrat Returns.—Every life insurance company, wpon receiving 
notification from a self-employed individual of his intention, with respect 
to any contract issued by said company, to deduct premiums paid as 
retirement deposits pursuant to section 217, shall within 60 days thereafter 
endorse on said contract the words “Restricted Retirement Policy Pursuant 
to Section 217 of the Internal Revenue Code” and shall make a return in 
accordance with regulations prescribed by the Secretary or his delegate. 

(b) Furrwer Rervren.—Thereafter, in the event that— 

(1) such a contract is surrendered for its cash value or assigned, or 
(2) a nonforfeiture option under such a contract (other than 
reduced paid-up insurance) becomes operative, or 
(3) any part of the cash value of such a contract is borrowed or 
advanced (other than borrowing or advanced solely to pay a premium 
thereon, in an amount not in excess of one annual premium which 
is repaid in full within 12 months following the due date of such 
premium) 
such company shall make a return in accordance with regulations pre- 
scribed by the Secretary or his delegate. 

(c) Execrprion.—The return provided for under subsection (b) shall 
not be required in the case of erercise by a self-employed individual of 
any cash, loan or nonforfeiture value to the ertent it had accrued on such 
contract prior to the time it became a restricted retirement policy as 
defined vn section 217 (h). 

SEC. 6048. RETURNS OF BANKS WITH RESPECT TO RESTRICTED 
RETIREMENT FUNDS. 

Every bank which becomes a trustee or custodian of a restricted retire- 
ment fund created pursuant to section 217 shall file such returns, in such 
form and at such times, as may be prescribed under regulations promul- 
gated by the Secretary or his delegate. 


Oo 








85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2278 


AMENDING THE ACT TERMINATING FEDERAL SUPERVISION 
OVER THE KLAMATH INDIAN TRIBE BY PROVIDING IN THE 
ALTERNATIVE FOR PRIVATE OR FEDERAL ACQUISITION OF 
THE PART OF THE TRIBAL FOREST THAT MUST BE SOLD 


Juty 25, 1958.—Committed to the Committee of the Whole House on doe ee 
State of the Union and ordered to be printed 


Mr. Hauegy, from the Committee on Interior and Insular Affaiggy MAIN 
. a ; DI ROOM 
submitted the following ” 


REPORT 


{To accompany 8. 3051] 


The committee on Interior and Insular Affairs to whom was re- 
referred the bill (S. 3051) to amend the act terminating Federal 
supervision over the Klamath Indian Tribe by providing in the 
alternative for private or Federal acquisition of the part of the tribal 
forest that must be sold, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
followmg language: 


That the Act of August 13, 1954 (68 Stat. 718), is amended by adding a new 
section 28 as follows: 

Sec. 28. Notwithstanding the provisions of section 5 and 6 of the Act of 
August 13, 1954 (68 Stat. 718), and all Acts amendatory thereof, 

‘““(a) The tribal lands that comprise the Klamath Indian Forest, and the 
tribal lands that comprise the Klamath Marsh, shall be designated by the 
Secretary of the Interior and the Secretary of Agriculture, jointly. 

“(b) The portion of the Klamath Indian Forest that is selected for sale pur- 
suant to subsection 5 (a) (3) of this Act to pay members who withdraw from 
the tribe shall be offered for sale by the Secretary of the Interior in appropriate 
units, on the basis of competitive bids, to any purchaser or purchasers who agree 
to manage the forest lands as far as practicable so as to furnish a continuous 
supply of timber according to plans to be prepared and submitted by them for 
approval and inclusion in the conveyancing instruments in accordance with speci- 
fications and requirements referred to in the invitations for bids: Provided, That 
no sale shall be for a price that is less than the realization value of the units 
involved determined as provided in subsection (c) of this section. The terms 
and conditions of the sales shall be prescribed by the Secretary. The specifica- 
tions and minimum requirements to be included in the invitations for bids, and 
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the determination of appropriate units for sale, shall be developed and made 
jointly by the Secretary of the Interior and the Secretary of Agriculture. Such 
plans when prepared by the purchaser shall include provisions for the conserva- 
tion of soil and water resources as well as for the management of the timber 
resources. Such plans shall be satisfactory to and have the approval of the 
Secretary of Agriculture as complying with the minimum standards included in 
said specifications and requirements before the prospective purchaser shall be 
entitled to have his bid considered by the Secretary of the Interior and the failure 
on the part of the purchaser to prepare and submit a satisfactory plan to the 
Secretary of Agriculture shall constitute grounds for rejection of such bid. Such 
plans shall be incorporated as conditions in the conveyancing instruments exe- 
cuted by the Secretary and shall be binding on the grantee and all successors 
in interest. The conveyancing instruments shall provide for a forfeiture and 
a reversion of title to the lands to the United States, not in trust for or subject 
to Indian use, in the event of a breach of such conditions. The purchase price 
paid by the grantee shall be deemed to represent the full appraised fair market 
value of the lands, undiminished by the right of reversion retained by the United 
States in a nontrust status, and the retention of such right of reversion shall not 
be the basis for any claim against the United States. The Secretary of Agri- 
culture shall be responsible for enforcing such conditions. Upon any reversion 
of title pursuant to this subsection, the lands shall become national forest lands 
subject to the laws that are applicable to lands acquired pursuant to the Act 
of March 1, 1911 (36 Stat. 961), as amended. 

“‘(c) Within sixty days after this section becomes effective the Secretary of the 
Interior shall contract by negotiation with three qualified appraisers or three 
qualified appraisal organizations for a review of the appraisal approved by the 
Secretary pursuant to subsection 5 (a) (2) of this Act, as amended. In such 
review full consideration shall be given to all reasonably ascertainable elements of 
land, forest and mineral values. Not less than thirty days before executing such 
contracts the Secretary shall notify the chairman of the House Committee on 
Interior and Insular Affairs and the chairman of the Senate Committee on Interior 
and Insular Affairs of the names and addresses of the appraisers selected. The 
cost of the appraisal review shall be paid from tribal funds which are hereby made 
available for such purpose, subject to full reimbursement by the United States, 
and the appropriation of funds for that purpose is hereby authorized. Upon the 
basis of a review of the appraisal heretofore made of the forest units and marsh 
lands involved and such other materials as may be readily available, including 
additional market data since the date of the prior approval, but without making 
any new and independent appraisal, each appraiser shall estimate the fair market 
value of such forest units and marsh lands as if they had been offered for sale on 
a competitive market without limitation on use during the interval between the 
adjournment of the Eighty-fifth Congress and the termination date specified in 
subsection 6 (b) of this Act, as amended. This value shall be known as the 
realization value. If the three appraisers are not able to agree on the realization 
value of such forest units and marsh lands, then such realization values shall be 
determined by averaging the values estimated by each appraiser. The Secretary 
shall report such realization values to the chairman of the House Committee on 
Interior and Insular Affairs and to the chairman of the Senate Committee on 
Interior and Insular Affairs not later than January 15, 1959. No sale of forest 
units that comprise the Klamath Indian forest designated pursuant to subsection 
28 (a) shall be made under the provisions of this Act prior to April 1, 1959. 

“‘(d) If all of the forest units offered for sale in accordance with subsection (b) 
of this section are not sold before July 1, 1961, the Secretary of Agriculture shall 
publish in the Federal Register a proclamation taking title in the name of the 
United States to as many of the unsold units or parts thereof as have, together 
with the Klamath Marsh lands acq”ired pursvant to subsection (f) of the section, 
an aggregate realization valhie of not to exceed $90,000,000, which shall be the 
maximum amount payable for lands acquired by the United States pursiant to 
this Act. Compensation for the forest lands so taken shall be the realization 
value of the lands determined as provided in subsection (c) of this section, unless 
a different amount is provided by law enacted prior to the proclamation of the 
Secretary of Agriculture. Appropriation of funds for that purpose is hereby 
authorized. Payment shall be made as soon as possible after the proclamation 
of the Secretary of Agricilture. Such lands shall become national forest lands 
subject to the laws that are applicable to lands acquired pursiant to the Act of 
March 1, 1911 (36 Stat. 961), as amended. Any of the forest units that are offered 
for sale and that are not sold or taken pursuant to subsection (b) or (d) of this 
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section shall be subject to sale without limitation on use in accordance with the 

provisions of section 5 of this Act. 

“‘(e) If at any time any of the tribal lands that comprise the Klamath Indian 
Forest and that are retained by the tribe are offered for sale other than to members 
of the tribe, such lands shall first be offered for sale to the Secretary of Agriculture, 
who shall be given a period of twelve months after the date of each such offer 
within which to purchase such lands. No such lands shall be sold at a price 
below the price at which they have been offered for sale to the Secretary of Agri- 
culture, and if such lands are reoffered for sale, they shall first be reoffered to the 
Secretary of Agriculture. The Secretary of Agriculture is hereby authorized to 
purchase such lands subject to such terms and conditions as to the use thereof as 
he may deem appropriate, and any lands so acquired shall thereupon become 
national forest lands subject to the laws that are applicable to lands acquired 
pursuant to the Act of March 1, 1911 (36 Stat. 961), as amended. 

; “(f) The lands that comprise the Klamath Marsh shall be a part of the property 
selected for sale pursuant to subsection 5 (a) (3) of this Act to pay members who 
withdraw from the tribe. Title to such lands is hereby taken in the name of the 
United States, effective July 1, 1961. Such lands are designated as the Klamath 
Forest National Wildlife Refuge, which shall be administered in accordance with 
the law applicable to areas acquired pursuant to section 4 of the Act of March 16, 
1934 (48 Stat. 451), as amended or supplemented. Compensation for said taking 
shall be the realization value of the lands determined in accordance with sub- 
section (c) of this section, and shall be paid out of funds in the Treasury of the 
United States, which are hereby authorized to be appropriated for that purpose. 

‘*(g) Any person whose name appears on the final roll of the tribe, and who has 
since December 31, 1956, continuously resided on any lands taken by the United 
States by subsections (d) and (f) of this section, shall be entitled to occupy and 
use as a homesite for his lifetime a reasonable acreage of such lands, as determined 
by the Secretary of Agriculture, subject to such regulations as the Secretary of 
Agriculture may issue to safeguard the administration of the national forest and 
as the Secretary of the Interior may issue to safeguard the administration of the 
Klamath Forest National Wildlife Refuge. 

‘“‘(h) If title to any of the lands comprising the Klamath Indian Forest is taken 
by the United States, the administration of any outstanding timber sales con- 
tracts thereon entered into by the Secretary of the Interior as trustee for the 
Klamath Indians shall be administered by the Secretary of Agriculture. 

‘“‘(j) All sales of tribal lands pursuant to subsection (b) of this section or pur- 
suant to section 5 of this Act on which roads are located shall be made subject to 
the right of the United States and its assigns to maintain and use such roads.’’ 

Sec. 2. Section 4 of the Act of August 13, 1954, is amended by adding thereto 
a new sentence reading thus: ‘‘Property which this section makes subject to 
inheritance or bequest and which is inherited or bequeathed after August 13, 
1954, and prior to the transfer of title to tribal property as provided in section 6 
of this Act shall not be subject to State or Federal inheritance, estate, legacy, or 
suecession taxes.’’ 

Sec. 3. No funds distributed pursuant to section 5 of the Act of Auzust 13, 
1954, as amended, to members who withdraw from the tribe shall be paid to any 
person as compensation for services pertaining to the enactment of said Act or 
amendments thereto and any person making or receiving such payments shall be 
guilty of a misdemeanor and shall be imprisoned for not more than six months 
and fined not more than $500. 

Sec. 4. The Secretary of the Interior is directed to terminate the contract be- 
tween him and the management specialists by giving immediately the sixty-day 
notice required by paragraph 18 of such contract. When the contract is termi- 
nated, all of the functions of the management specialists under section 5 of the 
Act of August 13, 1954, as amended, shall be performed by the Secretary. 

Sec. 5. Nothing in this Act shall in any way modify or repeal the provisions of 
subsection 5 (a) of the Act of August 13, 1954 (68 Stat. 718), as amended, provid- 
ing for and requiring members of the Klamath Tribe to elect to withdraw from 
or remain in the tribe, following review of the appraisal of the tribal property. 

Sec. 6. The first proviso of subsection 5 (a) (3) of the Act of August 13, 1954 
(68 Stat. 718), relating to distributions in $200,000 installments, is repealed. 

Sec. 7. The second proviso of subsection 5 (a) (3) of said Act, as amended, 
relating to Indian preference rights, is further amended by deleting “any indi- 
vidual Indian purchaser may apply toward the purchase price all or any part of 
the sum due him from the conversion of his interest in tribal property” and by 
inserting in lieu thereof ‘any individual Indian purchaser who has elected to 
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withdraw from the tribe may apply toward the purchase price up to 100 per 
centum of the amount estimated by the Secretary to be due him from the sale 
or taking of forest and marsh lands pursuant to subsections 28 (b), 28 (d), and 
28 (f) of this Act, and up to 75 per centum of the amount estimated by the Sec- 
retary to be due him from the conversion of his interest in other tribal property.” 

Sec. 8. The Act of Avgust 13, 1954 (68 Stat. 718), is amended by adding at the 
end of s:bsection 5 (a) (5) the following sentence: “If no plan that is satisfactory 
both to the members who elect to remain in the tribe and to the Secretary has 
been prepared six months before the time limit provided in subsection 6 (b) of this 
Act, as amended, the Secretary shall adopt a plan for managing the tribal property, 
subject to the provisions of section 15 of this Act, as amended.” 

Sec. 9. Except as provided below the provisions of the Act of Aug st 13, 1954 
(68 Stat. 718), as amended, shall not apply to cemeteries within the reservation. 
The Secretary is hereby a:thorized and directed to transfer title to such properties 
to any organization a’ thorized by the tribe and approved by him. In the event 
sch an organization is not formed by the tribe within eighteen months following 
enactment of this Act, the Secretary is directed to perfect the organization of a 
nonpro‘it entity empowered to accept title and maintain said cemeteries, any 
costs involved to be sibject to the provisions of section 5 (b) of said Act of August 
13, 1954, as amended. 

Src. 10. Subsection (b) of section 6 of the Act of Avg st 13, 1954 (68 Stat. 718), 
as amended, is fv rther amended by striking out “‘six years’”’ and inserting in lieu 
thereof ‘‘seven years’’. 

Sec. 11. S bsection 8 (b) of the Act of Avgyst 13, 1954 (68 Stat. 718), as 
amended, is f: rther amended by changing the colon to a period and by deleting 
the following language: ‘Provided, That the provisions of this subsection shall 
not apply to sibs irface rights in such lands, and the Secretary is directed to 
transfer s:ch subsurface rights to one or more trustees designated by him for 
management for a period not less than ten years.” 


The principal purposes of 5. 3051, as amended, are to provide for 
a review of the appraisal of the real property assets of the Klamath 
Indian Tribe heretofore made under the Klamath Termination Act 
of August 13, 1954; to provide with more certainty and clarity than 
the law now does the price at which and the conditions under which 
those assets which must be disposed of to reimburse withdrawing 
members of the tribe shall be offered for sale; to assure continued 
management of the Klamath Forest so as to yield a continuous supply 
of timber; to provide for Federal acquisition of the Klamath Marsh 
as a wildlife refuge; and to provide for Federal acquisition of such 
of the Klamath Forest units as are not retained by the tribe or 
purchased by private parties. 


BACKGROUND OF THE LEGISLATION 


The act of August 13, 1954 (68 Stat. 718), provided for the termina- 
tion of Federal supervision over the property of the Klamath Tribe 
of Indians located in the State of Oregon and the individual members 
thereof. Section 5 of the law authorized the Secretary of the Interior 
to select and contract with qualified management specialists to perform 
the following duties: 

Cause an appraisal to be made of all tribal property showing its 
fair market value by practical logging or other appropriate economic 
units. 

2. Give each adult member of the tribe an opportunity either 
to withdraw from the tribe and have his interest in tribal property 
converted into money and paid to him or to remain in the tribe and 
participate in a management plan. 

Determine and select the portion of the tribal property which, 
if sold at the appraised value, would provide sufficient funds to pay 
the members who elect to have their interests converted into money, 
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arrange for the sale of such property, and distribute the proceeds 
of sale among the members entitled thereto. 

4. Cause a plan to be prepared in form and content satisfactory 
to the tribe and to the Secretary for the management of tribal prop- 
erty retained by those persons who remain in the tribe. 

An election held on April 21, 1958, pursuant to section 5 of this 
act revealed that 1,659 or nearly 78 percent of the 2,113 enrolled 
members of the Klamath Tribe wished to withdraw from the tribal 
organization and receive a cash payment for their proportionate share 
of the tribal assets. Of the remaining 474 enrolled members, 80 
executed valid ballots to remain in the tribal organization. The 
other 394 did not vote and will therefore retain trib al membership by 
default. 

The forests of the Klamath Reservation contain approximately 4.5 
billion board-feet of tribally owned ponderosa and sugar pine and 1.8 
million cords of pulp. The areas classed as commercial timberland 
comprise 665,000 acres. This tribal forest, which has been operated 
under sustained- yield management for many years, represents ap- 
proximately 90 percent of the assets of the Klamath Indians. The 
total reservation map-measured acreage consists of 861,125 acres con- 
sisting of 693,997 acres of commercial and noncommercial forest, 
127,938 acres of open range, 23,421 acres of marsh, 14,524 acres of 
brush, barren, or wasteland, and 1,245 acres of farmland. 


STOPGAP LEGISLATION 


Early in the 85th Congress, bills were introduced for the primary 
purpose of delaying the sales of tribal property belonging to the mem- 
bers of the Klamath Tribe until Congress had time to consider alterna- 
tive means of protecting the economy and preserving good conserva- 
tion practices in the Klamath Basin. Under Public Law 85-132, 
the sales of tribal property was postponed until the end of the second 
session of the present Congress. In addition, the date for the final 
termination of Federal trusteeship over the Klamath Indians was 
advanced to August 13, 1960, so that if no further legislative action 
were taken, the sales of tribal property could be arranged at times 


and in quantities which, it was hoped, would not unreasonably depress 
the timber market. 


HISTORY AND JUSTIFICATION OF THE PRESENT BILL 


During the 2d session of the 85th Congress, H. R. 9737 and H. R. 
10375 were introduced by Representatives Ullman and Aspinall, re- 
spectively, to amend the Klamath Termination Act of 1954 and to 
provide for the disposition of the property belonging to the Klamath 
Indians. H.R.9737 provided for Federal acquisition of the Klamath 
property and for establishing the timberlands as a national forest. 
H. R. 10375 (S. 3051) was introduced by Mr. Aspinall at the request 
of the Secretary of the Interior and is basically the legislation under 
consideration. 

The Committee on Interior and Insular Affairs held extensive hear- 
ings on Klamath termination problems during 1956, 1957, and 1958. 
A special subcommittee visited the reservation during October 1957. 
Testimony and firsthand study have revealed concern on the part of 
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the Federal officials, State and local officials, conservationists, lumber 
interests, and segments of the Indian population over the workability 
and results of the Klamath Termination Act of 1954 in its present 
form. Of particular interest to the committee members are statistics 
prepared by the appraisers and the results of the election. In order 
to satisfy claims of the 1,659 withdrawers, it is estimated that the 
act of August 13, 1954, would require the sale of approximately 
3 billion board-feet of pine timber and 1,400,000 cords of pulpwood 
during a period of 1 year or less. Under the terms of existing law, in 
other words, most of the Klamath forest would have to be placed on 
the auction block in order to satisfy the demands of these Indians. 
Such sales, it is believed, would glut the timber market in the Klamath 
Basin, bring greatly reduced stumpage prices to the Indians, and virtu- 
ally destroy a forest which is capable of furnishing millions of board- 
feet of timber annually under scientific management. 

Not only does the Klamath Reservation embrace the finest stand of 
ponderosa pine in the world, but its forest is outstandingly important 
to the entire Klamath River Basin. Rapid cutting of the timber 
would affect the water-holding capacity and runoff characteristics of 
the watershed upon which downstream areas are dependent for 
domestic water, irrigation, fisheries, and power. Under scientific 
management of the forest, these areas will be protected and there 
will be a generous harvest of timber for generations. 

The reservation also contains the Klamath Marsh of some 15,967 
acres. The marsh is presently the breeding, feeding, and nesting 
ground for countless numbers and numerous species of migratory 
birds traveling the Pacific flyway. In addition, several hundred 
head of cattle are grazed on grassland lying between the high- and 
low-water levels of the marsh. Under 8S. 3051, as amended, title to the 
marsh will be taken by the Federal Government and added to the 
refuge system maint fla and operated by the United States Fish 
and Wildlife Service under the act of March 16, 1934 (48 Stat. 451), 
as amended and supplemented. Under the act of yj aneh 13, 1954, 
however, the marsh is one of the resources that would be converted into 

cash to satisfy the demands of the withdrawing members. The bill 
aaa consideration will prevent the ownership of the Klamath Marsh 
from passing into the hands of private owners who would have little or 
no interest in maintaining a refuge. 

The realization value of the Klamath Reservation timberland, 
marshland, buildings, grazing and farming units, cash and personal 
property, and forest units if sold without scientific management cov- 
enants has been appraised at $121,239,958. Question has been raised 
whether this figure adequately reflects possible mineral, water rights, 
and site values. Without itself expressing any opinion on this matter, 
the committee feels justified in providing for a review of the appraisal 
in order to be sure that all reasonably ascertainable elements of land, 
forest, and mineral values have been or are taken into consideration. 

5. 3051, as amended, assures private enterprise full opportunity to 
acquire a share of this valuable property at its realization value as 
determined after the review just mentioned or at whatever greater 
price competitive bidding may produce. It requires that the forest 
units that are sold be operated under scientific management to assure 
a continuous supply of timber. In other words, instead of allowing 
the timberland to be offered in rather small units without requiring 
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the use of scientific harvesting methods, as permitted under present 
law, the bill, as amended, provides for the establishment of units 
better adapted to the continuous supply principle. The Secretaries 
of the Interior and Agriculture will prepare specifications and mini- 
mum requirements for scientific management to insure wise timbering 
operations. Provision is made for the acquisition by the Forest 
Service of any units which are not disposed of to private parties. 
A maximum of $90 million is authorized to be appropriated for the 
Federal acquisition of forest lands and marshlands. 

It is the belief of the committee that these provisions, taken 
together, afford reasonable protection to the withdrawing members of 
the tribe, to the United States, to the lumber industry in the Pacific 
Northwest and, more particularly, in the State of Oregon, and to all 
who are interested in maintenance of the Klamath watershed and the 
Pacific flyway. The committee has taken into consideration the 
requirement of existing law which specifies prompt realization of the 
cash value of part of the tribal assets for payment to the withdrawing 
members. It is fully conscious of the duties of the United States as a 
trustee for the Indians and has sought earnestly to reconcile these 
duties with the Congress’ other duties to the welfare of present and 
future generations in the area and in the country as a whole. 


SECTIONAL ANALYSIS 


Section 1 of the committee amendment adds a new section 28 to the 
Klamath Termination Act. Subsection (a) provides that the Secre- 
tary of the Interior and the Secretary of Agriculture shall jointly 
define the boundaries of the Klamath Forest and Klamath Marsh. 

Subsection (b) provides that the units of the Klamath Forest that 
must be sold to pay withdrawing members of the tribe shall be offered 
for sale, on the basis of competitive bids, to purchasers who agree to 
manage them in a manner which, as far as practicable, will furnish a 
continuous supply of timber. Plans to be followed by the purchaser 
are to be prepared and submitted by them to the Secretary of Agri- 
culture for approval. The specifications and minimum requirements 
as well as the designation of the units for sale are to be made jointly 
by the Secretary of the Interior and the Secretary of Agriculture. 
The submitted plans are to be incorporated into the conveyancing 
instruments which will provide for a forfeiture and reversion of title 
in the event of a violation of the requirements. In the event of rever- 
sion of title, the lands in question will become national forest lands. 
The subsection also provides that no sale shall be at less than the 
realization value of the units as determined under subsection (c). 

Subsection (c) provides that within 60 days after the act becomes 
effective a review of the appraisal heretofore made shall be made by 
three qualified appraisers selected by the Secretary of the Interior. 
The cost of the appraisal review will be reimbursable to the tribe. 
The review will give full consideration to all reasonably ascertainable 
elements of land, forest, and mineral values. Each of the three ap- 
praisers will estimate the amount that would be realized if all the lands 
to be offered for sale were sold between the adjournment of the 85th 
Congress and the termination date for the tribe. In the event of 
disagreement among the appraisers, this realization value will be 
determined by taking an average of the three. The review is to be 
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completed by January 15, 1959, and submitted to the Congress. 
Finally, subsection (c) provides that no sale of forest units comprising 
the Klamath Indian Forest as designated pursuant to subsection (a) 
shall be made before April 1, 1959. 

Subsection (d) provides that if the forest units offered for sale are 
not sold by July 1, 1961, the Secretary of Agriculture shall take title 
to as many of the unsold units as, together with the Klamath Marsh 
lands, have an aggregate realization value of not more than $90 
million. This sum is the maximum amount payable for lands ac- 
quired by the United States under the act. Lands not sold to private 
purchasers will become national forest lands. 

Subsection (e) provides that, if any of the forest lands retained by 
the tribe are later offered for sale to others than members of the 
tribe, the Secretary of Agriculture must be given the right of first 
refusal, and he is authorized to buy them for addition to the national 
forest system. 

Subsection (f) provides that title to the Klamath Marsh lands will 
be taken by the United States on July 1, 1961, and administered as the 
Klamath Forest National Wildlife Refuge. 

Subsection (g) provides that any le gally enrolled Klamath Indian 
who is occupying a homesite on forest or marsh lands acquired by the 
Secretary of Agriculture or Secretary of the Interior will be entitled 
to continue to occupy a reasonable acreage of the homesite. 

Subsection (h) provides that if any lands ac quired by the Secretary 
of Agriculture are subject to an outstanding timber sales contract the 
Secretary of Agriculture will be responsible for administering the 
contract. 

Subsection (i) provides that any tribal lands that are sold, both 
forested and nonforested lands, will be sold subject to the right of the 
United States and its assigns to use any roads thereon. 

Section 2 amends section 4 of the 1954 act to provide that property 
subject to inheritance or bequest after August 13, 1954, and prior to 
the transfer of title to tribal property under the act shall not be sub- 
ject to State or Federal inheritance, estate, legacy, or succession taxes. 

Section 3 provides that no funds distributed pursuant to section 5 
of Public Law 587 to tribal members who withdraw from the tribe 
shall be paid to any person as compensation for services pertaining 
to the enactment of, or amendments to, the Klamath Termination 
Act. 

Section 4 directs the Secretary of the Interior to terminate his con- 
tract with the management specialists by giving immediately the 60- 
day notice required by paragraph 18 of the contract. U pon termina- 
tion of the management specialists contract, their duties will be per- 
formed by the Secretary. 

Section 5 provides that nothing in the act will affect provisions of 
existing law with respect to withdrawing from or remaining in the 
tribe following review of the appraisal of the tribal property. 

Section 6 repeals a proviso in the act of August 13, 1954, which 
requires that funds payable to the withdrawing members be distri- 
buted as each $200,000 accumulates. This proviso tends to cause a 
dissipation of the tribal funds and interferes with the establishment 
of guardianship and trusts for the Indians who need assistance. 

Section 7 clarifies the present preference right of any Klamath 
Indian to buy tribal lands that are offered for sale by spelling out the 
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portions of the amounts due him as a withdrawing member which a 
withdrawing Indian may apply toward such purchase. 

Section 8 provides that if the members who elect to remain in the 
tribe and the Secretary of the Interior fail to agree upon a manage- 
ment plan for the residual tribal assets, the Secretary may adopt a 
management plan. This provision remedies a hiatus that exists in 
the present law. 

Section 9 authorizes the Secretary of the Interior to transfer tribal 
cemeteries to an organization to be established by the tribe. If the 
tribe does not establish such an organization within 18 months follow- 
ing the enactment ot this act the Secretary of the Interior is authorized 
to do so. 

Section 10 amends section 6 (b) of the Termination Act, as amended, 
to provide that the final termination date for the Klamath Tribe shall 
be August 13, 1961, instead of August 13, 1960. 

Section 11 amends section 8 (b) of the Termination Act, as amended, 
by deleting the sentence restricting the transfer of subsurface rights. 


MAJOR AMENDMENTS TO S&S. 3051 


In working through S. 3051, several changes of importance were 
made by the Committee on Interior and Insular Affairs. An explana- 
tion of the more important of these follows: 

S. 3051 was amended in subsection (b) of the new section 28 to pro- 
vide that the purchasers of the Klamath Forest would manage the 
forest lands ‘“‘as far as practicable so as to furnish a continuous supply 
of timber’’ instead of according to “‘sustained yield” plans “for not 
less than 100 years.” In adopting this amendment the committee 
recognizes that the act of June 4, 1897 (30 Stat. 11, 35, 16 U.S. C. 
475), provides that one of the purposes for which the national forests 
are established is ‘‘to furnish a continuous supply of timber.’”’ This is 
a guiding conservation principle under which the national forests 
have been managed since 1897. The committee also believes it 
appropriate to use the adopted language to describe the purposes for 
which tribal forest lands will be managed by the purchasers under 
plans prepared by the purchasers and approved by the Secretary of 
Agriculture. Finally the committee wishes to make it clear that it 
does not wish to impose more stringent requirements for management 
of these forest lands than on other national forest areas. 5S. 3051, as 
passed by the Senate, provided for sustained yield management for 
100 years. As amended the bill removes reference to the 100 years 
and will insure scientific forest management in perpetuity. 

S. 3051 also was amended by adding a new subsection to provide for 
a review of the appraisal of the forest units and marshland selected 
for sale pursuant to the Klamath Termination Act. The amendment 
spells out the procedures to be followed in making the review and the 
elements of value to be considered. The committee takes cognizance 
of the complaint that the management specialists failed to include in 
their appraisal all economic resources of the Klamath Reservation in 
spite of specific instructions to do so in earlier hearings on this and re- 
lated legislation. 

This amendment also provides that forest units comprising the 
Klamath Indian Forest shall not be sold before April 1, 1959. Under 
this amendment immediate sales of timber from the fringe areas, 
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including 93 million board-feet already advertised for sale within the 
next few months, will be permitted in order to meet requirements 
for sawtimber by local mills and to furnish funds for current per capita 
payments to tribal members. Lands and timber outside the Klamath 
Indian Forest and the Klamath Marsh can also be sold. 

Subsection (d) of the new section 28 was amended to provide an 
additional 6 months to offer the forest units for sale to private pur- 
chasers and subsection (f) was amended to provide a 6-month extension 
of time before which the United States will take title to the Klamath 
Marsh. These extensions of time are necessary because of the delay 
imposed by the appraisal review. 

Section 2 was adopted at the request of the withdrawing members. 
The new section provides that property which becomes subject to 
inheritance or bequest and which is inherited or bequeathed after the 
enactment of the Klamath Termination Act and before the transfer 
of title to tribal property under section 6 of the Termination Act 
shall not be subject to State or Federal inheritance, estate, legacy, or 
succession taxes. The property is already exempted from State 
and Federal income taxes. The committee was advised that over 
100 enrolled tribal members have deceased since the enactment of the 
Termination Act. 

The bill was amended by adding section 4 which provides for termi- 
nation of the contract between Secretary of the Interior and the 
management specialists and the assignment of their uncompleted 
duties to the Secretary. The committee has previously expressed 
disappointment in the work of the management specialists. 

Section 11 was adopted at the request of the Secretary of the 
Interior. Existing language was included in Public Law 587, to 
insure that minerals in the allotted lands would not be alienated for 
a period of 10 years during which time an opportunity would be 
afforded for ascertaining whether there were minerals of commercial 
value. 

Carrying out this plan has been beset by two difficulties. First, with 
respect to lands or interests in lands that Klamath Indians may own 
and that are located outside the reservation or are located in other 
States, it will be impossible to identify the lands and interests therein 
before the final termination date. Secondly, insofar as the State 
of Oregon is concerned, the uncertain tax status of the minerals if they 
are severed from surface ownership and placed in a trust will make it 
impossible to find a private trustee to serve for a nominal considera- 
tion, and funds are not available to pay a substantial fee. 

In this respect the committee members were told the mineral estate 
when severed from the surface estate would be subject to a nominal tax 
of $5 per unit, regardless of size, plus a filing fee, but that if minerals 
should be discovered on adjacent areas, the mineral estate placed in 
trust might become subject to substantial taxation. Under these 
circumstances, the cost of establishing the trust might be as much as 
$25,000. Many of the allottees will not have funds to contribute to 
such fee or will be unwilling to make the contribution; thus, the fee 
would have to be paid by the Federal Government. Funds are not 
available for that purpose. 

So far as minors and incompetent individuals are concerned, all of 
their property will be placed in a private trust pursuant to section 15 
of the act, and that trust can handle the mineral estate as well as the 
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surface estate. In the case of competent individuals, they will be 
given an accounting report of their real property before the final 
termination date, and they will be advised to reserve their minerals 
if they should decide to sell their land and the reservation would not 
affect the sale price. 

It is obvious to committee members that an amendment to extend 
the final termination date is necessary and that other corrective 
measures incorporated with S. 3051, as amended, are desirable in 
order to implement the Termination Act in a manner that will safe- 
= the interests of the Indians and the community in which they 
ive. 

DEPARTMENTAL REPORTS 


The executive communication from the Secretary of the Interior, 
dated January 13, 1958, addressed to the Speaker of the House of 
Representatives, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 13, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill entitled ‘‘A bill to amend the act terminating Federal supervision 
over the Klamath Indian Tribe by providing in the alternative for 
private or Federal acquisition of the part of the tribal forest that 
must be sold, and for other purposes.’ 

We recommend that the proposed bill be referred to the appro- 
priate committee for consideration, and we recommend that the bill 
be enacted. 

The purpose of the bill is to assure the continued sustained-yield 
management of the part of the Klamath Indian Forest that must be 
sold in order to pay the members who withdraw from the tribe, and 
at the same time make certain that the Indians receive the fair 
market value of the part of the forest that is sold. 

Congress has determined by the Termination Act of August 13, 
1954 (68 Stat. 718), that a continuation of the Federal trust over the 
property of the Klamath Indians would not be in the best interest 
of the Indians. The essence of the Termination Act is that the 
Klamath Indians shall be freed of all Federal restraints applicable to 
them because of their Indian origin, and that they shall be placed in 
the same status as all other citizens, subject to no special restric- 
tions or rights. As would be the case in any group, however, certain 
individuals may not be qualified to handle a large capital asset with 
reasonable prudence, and the 1954 statute requires the Secretary of 
the Interior to safeguard the interests of these individuals, before 
terminating the Federal trust, by arranging for the appointment of 
guardians through the State courts or by such other means as he 
deems adequate, which could include the establishment of individual 
private trusts for them. 

Another basic feature of the Termination Act is the provision that 
each member of the tribe shall be given an opportunity to withdraw 
from the tribe and have his interest in the tribal property converted 
into money and paid to him. Those members who remain in the 
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tribe. will participate in a tribal management plan for the residual 
tribal assets. 

The need for further legislation arises from the fact that a large 
percentage of the members of the tribe is expected to withdraw from 
the tribe, which will require a large part of the forest to be sold in 
order to pay the withdrawing members their proportionate share of 
the tribal assets. If such sales are made under the present law a 
large part of the forest will not be continued under sustained yield 
management. 

The conservation of this timber resource is of primary importance 
to the economy of the area and to the welfare of the public generally. 
In recognition of this fact, Congress has deferred any sales of tribal 
forest lands until after the end of the second session of the 85th 
Congress in order that further legislation may be considered. 

The manner in which the Klamath Indian Forest is managed in the 
future will have a vital impact on the life and economy of the entire 
Klamath River Basin. If it is kept intact and managed according to 
sustained yield principles, the forest will remain a perpetually pro- 
ductive source of ponderosa pine and other commercial species. Such 
management will also assure continuation of its important function 
as a watershed. ‘The large numbers of migratory waterfowl for which 
it now provides nesting and feeding gr ounds will be protected, as will 
the deer and other species of wild animals that now find sanctuary 
within its boundaries. Further development of the forest’s recrea- 
tional potential will also be made possible. 

If sustained-yield management is abandoned and the forest is 
broken up and disposed of in small individual tracts, all these values 
soon may be lost. 

The likelihood of the forest’s being dissipated in this fashion is a 
matter for genuine concern. 

The tremendously disruptive influence that rapid cutting of the 
Klamath Forest would have on the economy of the area is not difficult 
to contemplate when it is realized that 40 percent of the area’s econ- 
omy is based on timber production, and that the Indian timber 
includes about 26 percent of the total commercial forest area and 
26 percent of the sawtimber volume in Klamath County. 

Other values of the forest, while less tangible than timber, are of 
significant importance and must be considered in the public interest. 

In the fall, waterfowl by the millions, following the Pacific flyway, 
pour into the Upper Klamath Basin to rest and feed before continuing 
southward to their wintering grounds. The marsh on the Klamath 
Reservation is the most important marsh to waterfowl that is left 
unprotected in the nation. This nesting area has been one of the 
mainstays in keeping up the supply of redheads, canvasbacks, and 
ruddy ducks in the Pacific flyway. Deer and other wild creatures also 
find year-round habitat in the forest. 

The influence which the Klamath Reservation Forest has in reducing 
flood crests and stabilizing the flow of streams throughout the year is 
a contributing reason for preventing the timber from being cut to the 
minimum specifications of the State law. Approximately 303,000 
acres of irrigated farmlands are dependent on streams that head on the 
forest slopes of the Klamath Basin. 

The maximum development of waterpower on the Klamath River 
cannot be realized without the protection of its headwaters. <A large 
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part of the extensive water resource of the Klamath Basin originates 
in the many large springs found on reservation lands. Rapid cutting 
of the Klamath Reservation Forest well might jeopardize the farm 
production and the waterpower developments dependent on the water- 
shed protection provided by this forest. 

Furthermore, denuding this area of its forest cover would destroy 
its scenic and recreational appeal, and the slash left from hurry-up 
logging operations would tend to increase the fire hazard. 

When it is considered that this 745,280-acre tribally owned forest 
area, described as one of the finest of its type, now is contributing 
so vitally to the general welfare of the Klamath River Basin and to the 
Nation it must be concluded that any action that would in the long run 
diminish or eliminate those benefits should be avoided. 

This Department believes that only through sustained-yield manage- 
ment of the forest can its timber, water, wildlife, and recreational 
resources be maintained. It is generally conceded that much of the 
area will not be continued under sustained-yield management if it is 
sold under the present law. 

Federal acquisition of the part of the forest that must be sold, and 
payment to the Indians of the full amount they could expect to receive 
if the forest lands were sold under the present Termination Act, would 
accomplish the conservation objective without infringing the rights of 
the Indians. Before authorizing Federal acquisition, however, we 
believe that private industry should be given an opportunity to acquire 
the land, at the same price, subject to an enforceable contractual agree- 
ment to follow sustained-yield management practices. 

There are two major difficulties to this approach. One is that 
Federal enforcement of a sustained-yield agreement will present admin- 
istrative problems. These will be minimized if the lands that are to 
be sold are offered for sale in a comparatively small number of units, 
for example, 10 to 15, containing relatively large acreages. The other 
is the possibility that private industry may not be willing to pay the 
full market value of the land if it is subjected to a sustained-yield 
requirement. This fact can be ascertained only by making the offer. 
If private industry is not willing to purchase under these circumstances, 
then this Department recommends Federal purchase of the lands. 

If the forest lands cannot be sold to private industry under the 
plan proposed, Federal acquisition would be in accord with the con- 
servation program vigorously pursued by President Theodore Roose- 
velt a half century ago. In his annual message to Congress dated 
December 3, 1901, as quoted in 103 Congressional Record 1257, he 
said: 

“The forest reserves will inevitably be of still greater use in the 
future than in the past. Additions should be made to them whenever 
eee and their usefulness should be increased by a thoroughly 

usinesslike management.” 

In a letter dated August 24, 1906, as quoted in 103 Congressional 
Record 1258, to Gifford Pinchot, President Roosevelt said: 

“The forest policy of the administration * * * is based * * * on 
the vigorous purpose to make every resource of the forest reserves 
contribute in the highest degree to the permanent prosperity of the 
people who depend upon them. If every the time should come when 
the western forests are destroyed, there will disappear with them the 
prosperity of the stockman, the miner, the lumberman, and the 
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railroads, and most important of all, the small ranchman who culti- 
vates his own land. I know that you are with me in the intention to 
preserve the timber, the water, and the grass by using them fully, 
but wisely and conservatively. We propose to do this through the 
freest [sic] and most cordial cooperation between the Government and 
every man who is in sympathy with the policy, * * *.” 

The bill which we recommend can be summarized as follows: 

1. The Secretary of the Interior and the Secretary of Agriculture 
will jointly define the boundaries of the tribal forest and the tribal 
marsh. 

2. The Indians who elect to stay in the tribe will keep the part of 
the forest that is allocated to them, and that part.will be subject to 
management in accordance with a plan that is satisfactory both to 
the Indians and to the Secretary. This is provided for by the present 
law. The proposed management plan provides for sustained yield 
management. 

3. The rest of the forest that must be sold on behalf of the with- 
drawing members will be offered in appropriate units for private 
purchase— 

(a) at not less than the appraised realization value; 

(6) subject to sustained yield requirements that are enforceable 
by a forfeiture and reversion of title in the event of a violation 
of the requirements. Enforcement could also be obtained by 
injunction in appropriate cases. 

Realization value is the amount for which the lands could be sold 
on the open market prior to the termination date, without limitation 
on use, if as much as 70 percent of the forest were offered for sale. 
If 70 percent of the Indians elect to withdraw, that is the maximum 
amount they could expect to receive under the present law. The 
Indians cannot be required to take less. 

4. The Secretary of Agriculture will purchase at the realization 
value any of the forest units not purchased by private industry that 
are suitable for national forest administration. Any units that are 
not purchased by private industry or by the Secretary of Agriculture 
will be sold by the Secretary of the Interior under the Termination 
Act. Any purchase by the Secretary of Agriculture will occur on or 
about January 1, 1960, which should permit the termination program 
to be completed by August 13, 1960, as required by present law. 

5. If any of the forest lands retained by the tribe are later offered 
for sale, the Secretary of Agriculture must be given the right of first 
refusal, and he is authorized to buy them for addition to the national 
forest system 

6. The Secretary of the Interior will buy the marsh at its realization 
value, effective January 1, 1960, and it will become a national wildlife 
refuge. 

~ Any Klamath Indian who is oc cupying a homesite on forest land 
sennnited by the Secretary of Agriculture w vill be entitled to continue 
to occupy a reasonable acreage of the homesite under regulations of 
the Secretary of Agriculture. 

8. If lands ac quired by the Secretary of Agriculture are subject to 
an outstanding timber sales contract, the Secretary of Agriculture will 
be responsible for administering the contract. 

9. Any tribal lands that are sold, both forested and nonforested 
lands, will be sold subject to the right of the United States and its 
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assigns to use any roads thereon. This provision is designed to assure 
adequate access to national forest lands and to any other lands that 
may be sold subject to sustained yield management requirements 
enforcible by the Secretary of Agriculture. 

10. If the members who elect to remain in the tribe and the Secre- 
tary of the Interior fail to agree upon a management plan for the 
residual tribal assets, the Secretary is authorized to adopt a manage- 
ment plan. This provision remedies a hiatus that exists in the present 
law. 

11. The present requirement that funds payable to withdrawing 
members be distributed as each $200,000 accumulates is repealed be- 
cause it will tend to cause a dissipation of the funds and to interfere 
with the establishment of guardianships and trusts for the Indians 
who need assistance. 

12. The present preference right of any Klamath Indian to buy 
tribal lands that are offered for sale is clarified by spelling out the 
precise manner in which a withdrawing Indian may apply toward the 
purchase price the amounts due him as a withdrawing member. The 
present law is not clear in this respect. 

We are not able to estimate at the present time the amount of the 
Federal appropriation that may be necessary to carry out the pro- 
visions of the bill. The amount will depend upon the number of 
members who elect to withdraw from the tribe, and upon the willing- 
ness of private industry to purchase tribal forest lands at their realiza- 
tion vale and subject to sustained yield management reqirements. 
Any Federal funds required will need to be appropriated in eal year 
1960. Such expenditure is not expected to require the employment 
of any additional employees by this Department. 

The Secretary of Agriculture concurs in our recommendation that 
the enclosed bill be enacted. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Frep A. Seaton, Secretary of the Interior. 


A BILL To amend the Act terminating Federal supervision over the 
Klamath Indian Tribe by providing in the alternative for private or 
Federal acquisition of the part of the tribal forest that must be sold, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Act of August 13, 1954 (68 Stat. 718), is amended by adding 
a new section 28 as follows: 

“Src. 28. Notwithstanding the provisions of sections 5 
and 6 of this Act, 

“(a) The tribal lands that comprise the Klamath Indian 
Forest, and the tribal lands that comprise the Klamath 
Marsh, shall be designated by the Secretary of the Interior 
and the Secretary of Agriculture, jointly. 

“(b) The portion of the Klamath Indian Forest that is 
selected for sale pursuant to subsection 5 (a) (3) of this Act 
to pay members who withdraw from the tribe shall be offered 
for sale by the Secretary of the Interior in appropriate units, 
on the basis of competitive bids, to any purchaser or pur- 
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chasers who agree to manage the forest lands for not less 
than 75 years according to sustained yield plans to be pre- 
pared and submitted by them for approval and inclusion in 
the conveyancing instruments in accordance with specifica- 
tions and requirements referred to in the invitations for bids: 
Provided, That no sale shall be for a price that is less than the 
realization value of the units involved as shown on the ap- 
praisal approved by the Secretary pursuant to subsection 
5 (a) (2) of this Act, which is hereby determined to be their 
fair market value if as much as 70 percent of the forest were 
offered for sale on a competitive market within the time limit 
provided in section 6 (b) of this Act, as amended, without 
limitations on use. The terms and conditions of the sales 
shall be prescribed by the Secretary. The specifications and 
minimum requirements for sustained yield management to 
be included in the invitations for bids, and the determination 
of appropriate units for sale, shall be developed and made 
jointly by the Secretary of the Interior and the Secretary of 
Agriculture. Such plans when prepared by the purchaser 

shall include provisions for the conservation of soil and water 
resources as well as for the management of the timber re- 

source under principles of sustained yield. Such plans shall 
be satisfactory to and have the : approval of the Secretary of 
Agriculture as complying with the minimum standards in- 
cluded in said specification and requirements before the 
prospective purchaser shall be entitled to have his bid con- 
sidered by the Secretary of the Interior and the failure on 
the part of the purchaser to prepare and submit a satisfactory 
plan to the Secretary of Agriculture shall constitute grounds 
for rejection of such bid. Such plans shall be incorporated 
as conditions in the conveyancing instruments executed by 
the Secretary and shall be binding on the grantee and all 
successors in interest. The conveyancing instruments shall 
provide for a forfeiture and a reversion of title to the lands 
to the United States, not in trust for or subject to Indian use, 
in the event of a breach of-such conditions. The purchase 
price paid by the grantee shall be deemed to represent the 
full appraised fair market value of the lands, undiminished 
by the right of reversion retained by the United States in a 
nontrust status, and the retention of such right of reversion 
shall not be the basis for any claim against the United 
States. The Secretary of Agriculture shall be responsible 
for enforcing such conditions. Upon such reversion of title 
the lands shall become national forest lands subject to the 
laws that are applicable to lands acquired pursuant to the 
Act of March 1, 1911 (36 Stat. 961), as amended. 

“(ce) If all of the forest units offered for sale in accordance 
with subsection (b) of this section are not sold before January 
1, 1960, the Secretary of Agriculture shall publish in the 
Federal Register a proclamation taking title in the name of 
the United States to all or any part of the unsold units that 
in his judgment are suitable for administration as a part of 
the national forest system. Compensation for such taking 
shall be the realization value of the units taken as shown on 
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the appraisal referred to in subsection (b) of this section, and 
shall be paid out of funds in the Treasury of the United 
States, which are hereby authorized to be appropriated for 
that purpose not later than the time limit provided in subsec- 
tion 6 (b) of this Act, as amended. Such lands shall become 
National Forest lands subject to the laws that are applicable 
to lands acquired pursuant to the Act of March 1, 1911 (36 
Stat. 961), as amended. Any of the forest units that are 
offered for sale and that are not sold or taken pursuant to 
subsections (b) or (c) of this section shall be subject to sale 
without limitation on use in accordance with the provisions 
of section 5 of this Act. 

“(d) If at any time any of the tribal lands that comprise 
the Klamath Indian Forest and that are retained by the tribe 
are offered for sale other than to members of the tribe, such 
lands shall first be offered for sale to the Secretary of Agri- 
culture, who sball be given a period of 12 months after the 
date of each such offer within which to purchase such lands. 
No such lands shall be sold at a price below the price at which 
they have been offered for sale to the Secretary of Agriculture, 
and if such lands are reoffered for sale, they shall first be re- 
offered to the Secretary of Agriculture. The Secretary of 
Agriculture is hereby authorized to purchase such lands sub- 
ject to such terms and conditions as to the use thereof as he 
may deem appropriate, and any lands so acquired shall there- 
upon become national forest lands subject to the laws that 
are applicable to lands acquired pursuant to the Act of March 
1, 1911 (36 Stat. 961), as amended. 

“(e) The lands that comprise the Klamath Marsh shall be 
a part of the property selected for sale pursuant to subsec- 
tion 5 (a) (3) of this Act to pay members who withdraw 
from the tribe. Title to such lands is hereby taken in the 
name of the United States, effective January 1, 1960. Such 
lands are designated as the Klamath Forest National Wild- 
life Refuge, which shall be administered in accordance with 
the law applicable to areas acquired pursuant to section 4 of 
the Act of March 16, 1934 (48 Stat. 451), as amended or 
supplemented. Compensation for said taking shall be the 
realization value of the lands shown on the appraisal re- 
ferred to in subsection (b) of this section, and shall be paid 
out of funds in the Treasury of the United States, which are 
hereby authorized to be appropriated for that purpose not 
later than the time limit provided in subsection 6 (b) of this 
Act, as amended. 

“(f) Any person whose name appears on the final roll of 
the tribe, and who has since December 31, 1956, continu- 
ously resided on any lands taken by the United States by 
subsection (c) of this section, shall be entitled to occupy and 
use as a homesite for his lifetime a reasonable acreage of such 
lands, as determined by the Secretary of Agriculture, subject 
to such regulations as the Secretary of Agriculture may issue 
to safeguard the administration of the national forest. 

“(g) If title to any of the lands comprising the Klamath 
Indian Forest is taken by the United States, the administra- 
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tion of any outstanding timber sales contracts thereon entered 
into by the Secretary of the Interior as trustee for the 
Klamath Indians shall be administered by the Secretary of 
Agriculture. 

““(h) All sales of tribal lands on which roads are located 
shall be made subject to the right of the United States and 
its assigns to maintain and use such roads.” 

SEc. Nothing in this Act shall in any way modify or 
repeal the provisions of subsection 5 (a) of the Act of August 
13, 1954 (68 Stat. 718), providing for and requiring members 
of the Klamath Tribe to elect to withdraw from or remain in 
the tribe, following the appraisal of the tribal property. 

Sec. 3. The Act of August 13, 1954 (68 Stat. 718), is 
amended by adding at the end of subsection 5 (a) (5) the 
following sentence: “If no plan that is satisfactory both to 
the members who elect to remain in the tribe and to the 
Secretary has been prepared six months before the time limit 
provided in subsection 6 (b) of this Act, the Secretary shall 
adopt a plan for managing the tribal property, subject to 
the provisions of section 15 of this Act.’ 

Sec. 4. The first proviso of subsection 5 (a) (3) of the 
Act of August 13, 1954 (68 Stat. 718), relating to distribu- 
tions in $200,000 installments is repealed. 

Src. 5. The second proviso of subsection 5 (a) (3) of said 
Act, relating to Indian preference rights, is amended by 
deleting “any individual Indian purchaser may apply toward 
the purchase price all or any part of the sum due him from 
the conversion of his interest in tribal property” and by in- 
serting in lieu thereof ‘‘any individual Indian purchaser who 
has elected to withdraw from the tribe may apply toward 
the purchase price up to 100 percent of the amount estimated 
by the Secretary to be due him from the sale or taking of 
forest and marsh lands pursuant to subsections 28 (b), 28 (c), 
and 28 (e) of this Act, and up to 75 percent of the amount 
estimated by the Secretary to be due him from the conversion 
of his interest in other tribal property.”’ 


The committee on Interior and Insular Affairs recommends favor- 
able action on 8S. 3051, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or AveGust 13, 1954 (68 Stat. 718), As AMENDED 


That the purpose of this Act is to provide for the termination of 
Federal supervision over the trust and restricted property of the Klam- 
ath Tribe of Indians consisting of the Klamath and Modoc Tribes 
and the Yahooskin Band of Snake Indians, and of the individual 
members thereof, for the disposition of federally owned property 
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acquired or withdrawn for the administration of the affairs of said 
Indians, and for a termination of Federal services furnished such 
Indians because of their status as Indians. 

Src. 2. For the purposes of this Act: 

(a) “Tribe” means the Klamath Tribe of Indians consisting of the 
Klamath and Modoc Tribes and Yahooskin Band of Snake Indians. 

(b) ‘Secretary’? means the Secretary of the Interior. 

(c) “Lands” means real property, interests therein, or improve- 
ments thereon, and include water rights. 

(d) “Tribal property”? means any real or personal property, includ- 
ing water rights, or any interest in real or personal property, that 
belongs to the tribe and either is held by the United States in trust 
for the tribe or is subject to a restriction against alienation imposed 
by the United States. 

(e) “Adult”? means a person who is an adult according to the law 
of the place of his residence. 

Src. 3. At midnight of the date of enactment of this Act the roll of 
the tribe shall be closed and no child born thereafter shall be eligible 
for enrollment: Provided, That the tribe shall have a period of six 
months from the date of this Act in which to prepare and submit to 
the Secretary a proposed roll of the members of the tribe living on the 
date of this Act, which shall be published in the Federal Register. If 
the tribe fails to submit such roll within the time specified in this sec- 
tion, the Secretary shall prepare a proposed roll for the tribe, which 
shall be published in the Federal Register. Any person claiming 
membership rights in the tribe or an interest in its assets, or a repre- 
sentative of the Secretary on behalf of any such person, may, within 
ninety days from the date of publication of the proposed roll, file an 
appeal with the Secretary contesting the inclusion or omission of the 
name of any person on or from such roll. The Secretary shall review 
such appeals and his decisions thereon shall be final and conclusive. 
After disposition of all such appeals, the roll of the tribe shall be pub- 
lished in the Federal Register, and such roll shall be final for the 
purposes of this Act. 

Src. 4. Upon publication in the Federal Register of the final roll as 
provided in section 3 of this Act, the rights or beneficial interests in 
tribal property of each person whose name appears on the roll shall 
constitute personal property which may be inherited or bequeathed, 
but shall not otherwise be subject to alienation or encumbrance before 
the transfer of title to such tribal property as provided in section 6 of 
this Act without the approval of the Secretary. Any contract made 
in violation of this section shall be null and void. Property which 
this section makes subject to inheritance or bequest and which is in- 
herited or bequeathed after August 13, 1954, and prior to the transfer of 
title to tribal property as provided in section 6 of this Act shall not be 
subject to State or Federal inheritance, estate, legacy or succession tazes. 

Src. 5. (a) The Secretary is authorized and directed to select and 
retain by contract, at the earliest practicable time after the enactment 
of this Act and after consultation with the tribe at a general meeting 
called for that purpose, the services of qualified management specialists 
who shall— 

(1) cause an appraisal to be made, within not more than twelve 
months after their employment, or as soon thereafter as prac- 
ticable, of all tribal property showing its fair market value by 
practicable logging or other appropriate economic units; 
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(2) immediately after the appraisal of the tribal property and 
approval of the appraisal by the Secretary, give to sath member 
whose name appears on the final roll of the tribe an opportunity 
to elect to withdraw from the tribe and have his interest in tribal 
property converted into money and paid to him, or to remain in 
the tribe and participate in the tribal management plan to be 
prepared pursuant to paragraph (5) of this subsection; in the 
case of members who are minors, persons declared incompetent 
by judicial proceedings, or deceased, the opportunity to make such 
election on their behalf shall be given to the person designated by 
The Secretary as the person best able to represent the interests 
of such member: Provided, however, That any member, or any 
heir or any devisee of any deceased member, for whom the 
Secretary has so designated a representative may (on his own 
behalf, through his natural guardian, or next friend) within one 
hundred and twenty days after receipt of written notice of such 
secretarial designation, contest the secretarial designation in any 
naturalization court for the area in which such member resides, 
by filing of a petition therein requesting designation of a named 
person other than the secretarial designee, and the burden shall 
thereupon devolve upon the Secretary to show cause why the 
member-designated representative should not represent the in- 
terests of such member, and the decision of such court shall be 
final and conclusive. 

(3) determine and select the portion of the tribal property 
which if sold at the appraised value would provide sufficient 
funds to pay the members who elect to have their interests con- 
verted into money, arranged for the sale of such property, and 
distribute the proceeds of sale among the members entitled there- 
to: [Provided, That whenever funds have accumulated in the 
amount of $200,000 or more, such funds shall be distributed pro 
rata to the members who elected to take distribution of their in- 
dividual shares, and there after similar pro rata distribution shall 
be made whenever funds have accumulated in the amount of 
$200,000 or more until all of the property set aside for sale shall 
have been sold and the proceeds distributed:] Provided further, 
That any person whose name appears on the final roll of the 
tribe, or a guardian on behalf of any such person who is a minor 
or an incompetent, shall have the right to purchase, for his or 
its own account but not as an agent for others, any of such prop- 
erty in lots as offered for sale for not less than the highest offer 
received by competitive bid; [any individual Indian purchaser 
may apply toward the purchase price all or any part of the sum 
due him from the conversion of his interest in tribal property ;] 
any individual Indian purchaser who has elected to withdraw from 
the tribe may apply toward the purchase price up to 100 per centum 
of the amount estimated by the Secretary to be due him from the sale 
or taking of forest and marsh lands pursuant to subsections 28 (b), 
28 (d), and 28 (f) of this Act, and up to 75 per centum of the amount 
estimated by the Secretary to be due him from the conversion of his 
interest in other tribal property; and if more than one right is 
exercised to purchase the same property pursuant to this proviso 
the property shall be sold to one of such persons on the basis of 
competitive bids: Provided further, That when determining and 
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selecting the portion of the tribal property to be sold, due con- 
sideration shall be given to the use of such property for grazing 
purposes by the members of both groups of the tribe; 

(4) cause such studies and reports to be made as may be 
deemed necessary or desirable by the tribe or by the Secretary 
in connection with the termination of Federal supervision as 
provided for in this Act; and 

(5) cause a plan to be prepared in form and content satisfactory 
to the members who elect to remain in the tribe and to the Secre- 
tary for the management of tribal property through a trustee, 
corporation, or other legal entity. Jf no plan that is satisfactory 
both to the members who elect to remain in the tribe and to the Secre- 
tary has been prepared six months before the time limit provided in 
subsection 6 (b) of this Act, as amended, the Secretary shall adopt a 
plan for managing the tribal property, subject to the provisions of 
section 15 of this Act, as amended. 

(b) Such amounts of Klamath tribal funds as may be required for 
the purposes of this section shall be available for expenditure by the 
Secretary. In order to reimburse the tribe, in part, for expenditure 
of such tribal funds as the Secretary deems necessary for the purposes 
of carrying out the requirements of this section, there is hereby 
authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated, an amount equal to one-half of such expendi- 
tures from tribal funds, or the sum of $550,000, whichever is the lesser 
amount. 

Sec. 6. (a) The Secretary is authorized and directed to execute any 
conveyancing instrument that is necessary or appropriate to convey 
title to tribal property to be sold in accordance with the provisions of 
paragraph (3) of subsection (a) of section 5 of this Act, and to transfer 
title to all other tribal property to a trustee, corporation, or other 
legal entity in accordance with the plan prepared pursuant to para- 
graph (5) of subsection (a) of section 5 of this Act. 

(b) It is the intention of the Congress that all of the actions required 
by sections 5 and 6 of this Act shall be completed at the earliest prac- 
ticable time and in no event later than [six years] seven years from 
the date of this Act. 

(c) Members of the tribe who receive the money value of their 
interests in tribal property shall thereupon cease to be members of the 
tribe: Provided, That nothing shall prevent them from sharing in 
the proceeds of tribal claims against the United States. 

Sec. 7. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United States, 
$250 to each member of the tribe on the rolls of the tribe on the date of 
this Act. Any other person whose application for enrollment on the 
rolls of the tribe is wdbecueinths approved, pursuant to the terms of 
section 3 hereof, shall, after enrollment, be paid a like sum of $250: 
Provided, That such payments shall be made first from the capital 
reserve fund created by the Act of August 28, 1938 (25 U.S. C., See. 
530). 

Sec. 8. (a) The Secretary is authorized and directed to transfer 
within four years from the date of this Act to each member of the 
tribe unrestricted control of funds or other personal property held in 
trust for such member by the United States. 
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(b) All restrictions on the sale or encumbrance of trust or restricted 
interests in land, wherever located, owned by members of the tribe 
(including allottees, purchasers, heirs, and devisees, either adult or 
minor), and on trust or restricted interests in land within the Klamath 
Indian’ Reservation, regardless of ownership, are hereby removed 
four years after the date of this Act, and the patents or deeds under 
which titles are then held shall pass the titles in fee simple, subject to 
any valid encumbrances. [: Provided, That the provisions of this sub- 
section shall not apply to subsurface rights in such lands, and the 
Secretary is directed to transfer such subsurface rights to one or more 
trustees designated by him for management for a period not less than 
ten years.] The titles to all interests in trust or restricted land 
acquired by members of the tribe by devise or inheritance four years 
or more after the date of this Act shall vest in such members in fee 
simple, subject to any valid encumbrance. 

(c) Prior to the time provided in subsection (b) of this section for 
the removal of restrictions on land owned by one or by more than 
one member of a tribe, the Secretary may— 

(1) upon request of any of the owners, partition the land and 
issue to each owner a patent or deed for his individual share that 
shall become unrestricted four years from the date of this Act; 

(2) upon request of any of the owners, and a finding by the 
Secretary that partition of all or any part of the land is not 
practicable, cause all or any part of the land to be sold at not less 
than the appraised value thereof and distribute the proceeds of 
sale to the owners: Provided, That any one or more of the owners 
may elect before a sale to purchase the other interests in the land 
at not less than the appraised value thereof, and the purchaser 
shall receive an unrestricted patent or deed to the land; and 

(3) if the whereabouts of none of the owners can be ascertained, 

‘ause such lands to be sold and deposit the proceeds of sale in the 
Treasury of the United States for safekeeping. 

(d) The Secretary is hereby authorized to approve— 

(1) the exchange of trust or restricted land between the tribe 
and any of its members; 

(2) the sale by the tribe of tribal property to individual mem- 
bers of the tribe; and 

(3) the exchange of tribal property for real property in fee 
status. Title to all real property included in any sale or exchange 
as provided in this subsection shall be conveyed in fee simple. 

Src. 9. (a) The Act of June 25, 1910 (36 Stat. 855), the Act of 
February 14, 1913 (37 Stat. 678), and other Acts amendatory thereto 
shall not apply to the probate of the trust and restricted property of 
the members of the tribe who die six months or more after the date 
of this Act. 

(b) The laws of the several States, Territories, possessions, and the 
District of Columbia with respect to the probate of wills, the deter- 
mination of heirs, and the administration of decedents’ estates shall 
apply to the individual property of members of the tribe who die six 
months or more after the date of this Act. 

(c) Section 5 of the Act of June 1, 1938 (52 Stat. 605), is hereby 
repealed. 

Sec. 10. The Secretary is authorized, in his discretion, to transfer 
to the tribe or any member or group of members thereof any federally 
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owned property acquired, withdrawn, or used for the administration 
of the affairs of the tribe which he deems necessary for Indian use, or 
to transfer to a public or nonprofit body any such property which he 
deems necessary for public use and from which members of the tribe 
will derive benefit. 

Sec. 11. No property distributed under the provisions of this Act 
shall at the time of distribution be subject to Federal or State income 
tax. Following any distribution of property made under the provi- 
sions of this Act, such property and any income derived therefrom 
by the individual, corporation, or other legal entity shall be subject 
to the same taxes, State and Federal, as in the case of non-Indians: 
Provided, That, for the purpose of capital gains or losses the base value 
of the property shall be the value of the property when distributed 
to the individual, corporation or other rh entity. 

Src. 12. Sections 2, 3, 4, 5, and 6 of the Act of August 28, 1937 (50 
Stat. 872, 873), and section 2 (a) of the Act of August 7, 1939 (53 Stat. 
1253), are repealed effective on the date of the transfer of title to tribal 
property to a trustee, corporation, or other legal entity pursuant to 
section 6 of this Act. All loans made from the reimbursable loan fund 
established by section 2 of the Act of August 28, 1937 (50 Stat. 872), 
and all other loans made from Klamath tribal funds, including loans 
of livestock made by the tribe repayable in kind, shall be transferred 
to the tribe for collection in accordance with the terms thereof. 

Sec. 13. (a) That part of section 5 of the Act of August 13, 1914 
(35 Stat. 687; 43 U.S. C. 499), which relates to the transfer of the 
care, operation and maintenance of reclamation works to water users 
associations or irrigation districts shall be applicable to the irrigation 
works on the Klamath Reservation. 

(b) Effective on the first day of the calendar year beginning after 
the date of the proclamation provided for in section 18 of this Act, the 
deferment of the assessment and collection of construction costs pro- 
vided for in the first proviso of the Act of July 1, 1932 (47 Stat. 564; 
25 U.S. C. 386a), shall terminate with respect to any lands within 
irrigation projects on the Klamath Reservation. The Secretary shall 
cause the first lien against such lands created by the Act of March 
7, 1928 (45 Stat. 200, 210), to be filed of record in the appropriate 
county office. 

(c) There is hereby authorized to be appropriated out of any funds 
in the Treasury not otherwise appropriated the sum of $89,212 for pay- 
ment to the Klamath Tribe with interest at 4 per centum annually as 
reimbursement for tribal funds used for irrigation construction, oper- 
ation, and maintenance benefiting nontribal lands on the Klamath 
Reservation, such interest being computed from the dates of disburse- 
ment of such funds from the United States Treasury. 

(d) The Secretary is authorized to adjust, eliminate, or cancel all or 
any part of reimbursable irrigation operation and maintenance costs 
and reimbursable irrigation construction costs chargeable against 
Indian-owned lands that are subject to the provisions of this Act, 
and all or any part of assessments heretofore or hereafter imposed on 
account of such costs, when he determines that the collection thereof 
would be inequitable or would result in undue hardship on the Indian 
owner of the las, or that the administrative costs of collection would 
probably equal or exceed the amount collected. 
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(e) Nothing contained in any other section of this Act shall affect 
in any way the laws applicable to irrigation projects on the Klamath 
Reservation. 

Sec. 14. (a) Nothing in this Act shall abrogate any water rights of 
the tribe and its members, and the laws of the State of Oregon with 
respect to the abandonment of water rights by nonuse shall not apply 
to the tribe and its members until fifteen years after the date of the 
proclamation issued pursuant to section 18 of this Act. 

(b) Nothing in this Act shall abrogate any fishing rights or privi- 
leges of the tribe or the members thereof enjoyed under Federal 
treaty. 

Sec. 15. Prior to the transfer of title to, or the removal of restric- 
tions from, property in accordance with the provisions of this Act, 
the Secretary shall protect the rights of members of the tribe who are 
minors, non compos mentis, or in : the opinion of the Secretary in need 
of assistance in conduc ‘ting their affairs, by causing the appointment 
of guardians for such members in courts of competent jurisdiction, 
or by such other means as he may deem adequate, without application 
from the member, including but not limited to the creation of a trust of 
such member’s property with a trustee selected by the Secretary, or the 
purchase by the Secretary of an annuity for such member: Provided, 
however, That no member shall be declared to be in need of assistance 
in conducting his affairs unless the Secretary determines that such 
member does not have sufficient ability, knowledge, experience, and 
judgment to enable him to manage his business affairs, including the 
administration, use, investment, and disposition of any property 
turned over to such member and the income and proceeds therefrom, 
with such reasonable degree of prudence and wisdom as will be apt to 
prevent him from losing such property or the benefits thereof: Pro- 
vided further, That any member determined by the Secretary to be in 
need of assistance in conducting his affairs may, within one hundred 
and twenty days after receipt of written notice of such secretarial 
determination, contest the secretarial determination in any naturaliza- 
tion court for the area in which such member resides, that he does not 
need assistance in conducting his affairs, and the decision of such court 
shall be final with respect to the affected member’s conduct of his 
affairs. 

Src. 16. Pending the completion of the property dispositions pro- 
vided for in this Act, the funds now on deposit, or hereafter deposited, 
in the United States Treasury to the credit of the tribe shall be avail- 
able for advance to the tribe, or for expenditure, for such purposes as 
may be designated by the governing body of the tribe and approved 
by the Secretary. 

Sec. 17. The Secretary shall have authority to execute such 
patents, deeds, assignments, releases, certificates, contracts, and other 
instruments as may be necessary or appropriate to carry out the 
provisions of this Act, or to establish a marketable and recordable 
title to any property disposed of pursuant to this Act. 

Src. 18. (a) Upon removal of Federal restrictions on the property 
of the tribe and individual members thereof, the Secretary sball 
publish in the Federal Register a proclamation declaring that the 
Federal trust relationship to the affairs of the tribe and its members 
has terminated. Thereafter individual members of the tribe shall 
not be entitled to any of the services performed by the United States 
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for Indians because of their status as Indians and, except as otherwise 
provided in this Act, all statutes of the United States which affect 
Indians because of their status as Indians shall no longer be applicable 
to the members of the tribe, and the laws of the several States shall 
apply to the tribe and its members in the same manner as they apply 
to other citizens or persons within their jurisdiction. 

(b) Nothing in this Act shall affect the status of the members of 
the tribe as citizens of the United States. 

Src. 19. Effective on the date of the proclamation provided for in 
section 18 of this Act, all powers of the Secretary or other officer of 
the United States to take, review, or approve any action under the 
constitution and bylaws of the tribe are hereby terminated. Any 
powers conferred upon the tribe by such constitution which are in- 
consistent with the provisions of this Act are hereby terminated. Such 
termination shall not affect the power of the tribe to take any action 
under its constitution and bylaws that is consistent with this Act with- 
out the participation of the Secretary or other officer of the United 
States. 

Src. 20. The Secretary is authorized to set off against any indebted- 
ness payable to the tribe or to the United States by an individual 
member of the tribe or payable to the United States by the tribe, any 
funds payable to such individual or tribe under this Act and to deposit 
the amounts set off to the credit of the tribe or the United States as 
the case may be. 

Sec. 21. Nothing contained in this Act shall deprive the tribe or its 
consitutuent parts of any right, privilege, or benefit granted by the 
Act of August 13, 1946 (60 Stat. 1049). 

Src. 22. Nothing in this Act shall abrogate any valid lease, permit, 
license, right-of-way, lien, or other contract heretofore approved. 
Whenever any such instrument places in or reserves to the Se retary 
any powers, duties, or other functions with respect to the property 
subject thereto, the Secretary may transfer such functions, in whole 
or in part, to any Federal agency with the consent of such agency and 
may transfer such functions, in whole or in part to a State agency with 
the consent of such agency and the other party or parties to such 
instrument. 

Src. 23. The Secretary is authorized to issue rules or regulations 
necessary to effectuate the purposes of this Act, and may in his dis- 
cretion provide for tribal referenda on matters pertaining to manage- 
ment or disposition of tribal assets. 

Src. 24. All Acts or parts of Acts inconsistent with this Act are 
hereby repealed insofar as they affect the tribe or its members. Effec- 
tive on the first day of the fiscal year beginning after the date of the 
proclamation provided for in section 18 of this Act, section 2 of the Act 
of August 19, 1949 (63 Stat. 621, ch. 468) shall become inapplicable 
to the unrecouped balance of funds expended in cooperation with 
the school board of Klamath County, Oregon, pursuant to said Act. 

Sec. 25. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act 
and the application of such provision to other persons or cireum- 
stances shall not be affected thereby. 

Sec. 26. Prior to the issuance of a proclamation in accordance with 
the provisions of section 18 of this Act, the Secretary is authorized to 
undertake, within the limits of available appropriations, a special pro- 
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gram of education and training designed to help the members of the 
tribe to earn a livelihood, to conduct their own affairs, and to assume 
their responsibilities as citizens without special services because of 
their status as Indians. Such program may include language train- 
ing, orientation, in non-Indian community customs and living stand- 
ards, vocational training and related subjects, transportation to the 
place of training or instruction, and subsistence during the course of 
training or instruction. For the purposes of such program the Secre- 
tary is authorized to enter into contracts or agreements with any 
Federal, State, or local governmental agency, corporation, associa- 
tion, or person. Nothing in this section shall preclude any Federal 
agency from undertaking any other program for the education and 
tr aining of Indians with funds appropriated to it. 

Sec. 27. Notwithstanding any other provisions of this Act, no sales 
of tribal property shall be made pursuant to paragraph (3) of sub- 
section (a) of section 5, or section 6 of this Act prior to the adjourn- 
ment of the second session of the Eighty-fifth Congress. 

Sec. 28. Notwithstanding the provisions of sections 5 and 6 of the Act 
of August 13, 1954 (68 Stat. 718) and all z Acts amendatory thereof, 

(a) The tribal lands that comprise the Klamath Indian Forest, and 
the tribal lands that comprise the Klamath Marsh, shall be designated 
by the Secretary of the Interior and the Secretary of Agriculture, jointly. 

(6) The portion of the Klamath Indian Forest that is selected for sale 
pursuant to subsection 5 (a) (3) of this Act to pay members who withdraw 
from the tribe shall be al for sale by the Secretary of the Interior 
in appropriate units, on the basis of competitive bids, to any purchaser or 
purchasers who agree to manage the forest lands as far as practicable 
so as to furnish a continuous supply of timber according to plans to be 
prepared and submitted by them for approval and inclusion in the 
conveyancing instruments in accordance with specifications and require- 
ments referred to in the invitations for bids: Provided, That no sale 
shall be for a price that is less than the realization value of the units 
involved determined as provided in subsection (c) of this section. The 
terms and conditions of the sales shall be prescribed by the Secretary. 
The specifications and minimum requirements to be included in the 
invitations for bids, and the determination of appropriate units for 
sale, shall be developed and made jointly by the Secretary of the Interior 
and the Secretary of Agriculture. Such plans when prepared by the 
purchaser shall include provisions for the conservation of soil and water 
resources as well as for the management of the timber resources. Such 
plans shall be satisfactory to and have the approval of the Secretary of 
Agriculture as complying with the minimum standards included in said 
specifications and requirements before the prospective purchaser shall be 
entitled to have his bid considered by the Secretary of the Interior and the 
failure on the part of the purchaser to prepare and submit a satisfactory 
plan to the Secretary of Agriculture shall constitute grounds for rejection 
of such bid. Such plans shall be incorporated as conditions in the 
conveyancing instruments executed by the Secretary and shall be binding 
on the grantee and all successors in interest. The conveyancing instru- 
ments shall provide for a forfeiture and a reversion of title to the lands to 
the United States, not in trust for or subject to Indian use, in the event 
of a breach of such conditions. The purchase price paid by the grantee 
shall be deemed to represent the full ap ypraised fair market value of the 
lands, undiminished by the right of reversion retained by the United 
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States in a nontrust status, and the retention of such right of reversion 
shall not be the basis for any claim against the United States. The 
Secretary of Agriculture shall be responsible for ae such conditions. 
Upon any reversion of title pursuant to this subsection, the lands shall 
become national forest lands subject to the laws that are applicable to 
lands acquired pursuant to the Act of March 1, 1911 (86 Stat. 961), 
as amended. 

(c) Within sixty days after this section becomes effective the Secretary 
of the Interior shall contract by negotiation with three qualified appraisers 
or three qualified appraisal organizations for a review of the appraisal 
approved by the Secretary pursuant to subsection 5 (a) (2) of this Act, as 
amended. In such review full consideration shall be given to all reason- 
ably ascertainable elements of land, forest and mineral values. Not less 
than thirty days before executing such contracts the Secretary shall notify 
the chairman of the House Committee on Interior and Insular Affairs 
and the chairman of the Senate Committee on Interior and Insular Affairs 
of the names and addresses of the appraisers selected. The cost of the 
appraisal review shall be paid from tribal funds which are hereby made 
available for such purpose, subject to full reimbursement by the United 
States, and the appropriation of funds for that purpose is hereby author- 
ized. Upon the basis of a review of the appraisal heretofore made of the 
forest units and marsh lands involved and such other materials as may be 
readily available, including additional market data since the date of the 
prior approval, but without making any new and independent appraisal, 
each appraiser shall estimate the fair market value of such forest units 
and marsh lands as if they had been offered for sale on a competitive 
market without limitation on use during the interval between the adjourn- 
ment of the Eighty-fifth Congress and the termination date specified in 
subsection 6 (b) of this Act, as amended. This value shall be known as 
the realization value. If the three appraisers are not able to agree on 
the realization value of such forest units and marsh lands, then such 
realization values shall be determined by averaging the values estimated 
by each appraiser. The Secretary shall report such realization values 
to the chairman of the House Committee on Interior and Insular A ffairs 
and to the chairman of the Senate Committee on Interior and Insular 
Affairs not later than January 15, 1959. No sale of forest units that 
comprise the Klamath Indian Forest designated pursuant to subsection 
28 (a) shall be made under the provisions of this Act prior to April 1, 1959. 

(d) If all of the forest units offered for sale in accordance with sub- 
section (b) of this section are not sold before July 1, 1961, the Secretary 
of Agriculture shall publish in the Federal Register a proclamation taking 
title in the name of the United States to as many of the unsold units or 
parts thereof as have, together with the Klamath Marsh lands acquired 
pursuant to subsection (f) of the section, an aggregate realization value 
of not to exceed $90,000,000, which shall be the maximum amount payable 
for lands acquired by the United States pursuant to this Act. Compen- 
sation for the forest lands so taken shall be the realization value of the 
lands determined as provided in subsection (ec) of this section, unless a 
different amount is provided by law enacted prior to the proclamation of 
the Secretary of Agriculture. Appropriation of funds for that purpose 
is hereby authorized. Payment shall be made as soon as possible after 
the proclamation of the Secretary of Agriculture. Such lands shall be- 
come national forest lands subject to the laws that are applicable to lands 
acquired pursuant to the Act of March 1, 1911 (36 Stat. 961), as amended. 
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Any of the forest units that are offered for sale and that are not sold or 
taken pursuant to subsection (b) or (d) of this section shall be subject 
to sale without limitation on use in accordance with the provisions of 
section 5 of this Act. 

(e) If at any time any of the tribal lands that comprise the Klamath 
Indian Forest and that are retained by the tribe are offered for sale other 
than to members of the tribe, such lands shall first be offered for sale to 
the Secretary of Agriculture, who shall be given a period of twelve months 
after the date of each such offer within which to purchase such lands. 
No such lands shall be sold at a price below the price at which they have 
been offered for sale to the Secretary of Agriculture, and if such lands are 
reoffered for sale, they shall first be reoffered to the Secretary of Agriculture. 
The Secretary of Agriculture is hereby authorized to purchase such lands 
subject to such terms and conditions as to the use thereof as he may deem 
appropriate, and any lands so acquired shall thereupon become national 
forest lands subject to the laws that are applicable to lands acquired 
pursuant to the Act of March 1, 1911 (36 Stat. 961), as amended. 

(f) The lands that comprise the Klamath Marsh shall be a part of the 
property selected for sale pursuant to subsection 5 (a) (8) of this Act to 
pay members who withdraw from the tribe. Title to such lands is hereby 
taken in the name of the United States, effective July 1, 1961. Such 
lands are designated as the Klamath Forest National Wildlife Refuge, 
which shall be administered in accordance with the law applicable to areas 
acquired pursuant to section 4 of the Act of March 16, 1934 (48 Stat. 451), 
as ame nie d or sup ple me nted. Compe nsation for said taking shall be 
the realization valu of the lands de te rmined mn accordance with subsec- 
tion (ce) of this section, and shall be paid out of funds in the Treasury of 
the United States, which are here by authorized to be appropriate d for that 
PUrpose : 

(gq) Any person whose name appears on the final roll of the tribe, and 
who has since December 31, 1956, continuously resided on any lands 
taken by the United States by subsections (d) and (f) of this section, shall 
be entitled to occupy and use as a homesite for his lifetime a reasonable 
acreage of such lands, as determined by the Secretary of Agriculture, 
subject to such regulations as the Secretary of Agriculture may issue to 
safequard the administration of the national forest and as the Secretary 
of the Inte~ior may issue to safeguard the administration of the Klamath 
Forest National Wildlife Refuge. 

(h) If title to any of the lands comprising the Klamath Indian Forest 
is taken by the United States, the administration of any outstanding 
timber sales contracts thereon entered into by the Secretary of the Interior 
as trustee for the Klamath Indians shall be administered by the Secretary 
of Agriculture. 

' (i) All sales of tribal lands pursuant to subsection (b) of this section 
or pursuant to section 5 of this Act on which roads are located shall be 
made subject to the right of the United States and its assigns to maintain 
and use such roads. 0 
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DISPOSITION OF SUNDRY PAPERS 


JuLy_25, 1958.—Ordered to be printed 


Mrs. Green of Oregon, from the Joint Committee on Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 59-2, dated July 22, 1958, to the 
85th Congress, 2d session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Agency by which submitted Job No. Agency by which submitted 


A-2769_..| Department of Agriculture YN A-2846...| Department of the Air Force. 
A-2833 ..| Department of State. A- ...| Department of Justice. 

N A-2836 | Do. | N A-2850_..| Department of the Air Force. 
A-2839___] Do. 1] TN A-2851_.. Do. 
A-2840.-. Do. : 9_. General Services Administration. 
A-2844___| Department of Justice. 1} I 273... Do, 
A-2845 General Accounting Office. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representat ives. 

EpirH GREEN, 

Rosert J. Corser, 
Members on the Part of the House. 
Ouin D. JoHNnstron, 
FRANK CARLSON, 
Members on the Part of the Senate. 
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DISTRICT OF COLUMBIA TAXICAB INSURANCE ACT 
OF 1958 


Juty 25, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMiuuuan, from the Committee on District of Gaembies 17 
submitted the following OF MICHIGA 

RI n= 4 

REPORT AUG 22.1220 


[To accompany H. R. 13531] naaouem’ 


The Committee on District of Columbia, to whom was referred the 


bill (H. R. 13531) to amend the act of June 29, 1938, as amended, to 
increase the insurance coverage required to be carried by cabs for 
hire in the District of Columbia for the protection of passengers and 
others, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


PRELIMINARY STATEMENT 


The Subcommittee on Public Utilities, Insurance, and Banking of 
the Committee on the District of Columbia held extensive hearings on 
all aspects of the taxicab transportation system from June 24 to Jul 
24, 1957. In addition to the hearings, conferences were held wit 
representatives of every segment of the taxi industry, civic groups, 
and officials from all appropriate Government agencies. It is be- 
lieved the subject has been thoroughly covered and that the com- 
mittee has received the benefit of every viewpoint. 

In the view of the committee the inadequacy of present insurance 
coverage is the most urgent problem requiring new legislation since 
other problems are under consideration by the Metropol: itan Regional 
Conference on an area basis. Existing law requires insurance cover- 
age of only $10,000 for 1 accident with a maximum of $5,000 for 1 

person and $1,000 property damage. ‘These amounts have not been 
faehenied since they were originally established in 1938. In addition 
to the inadequacy of amount of coverage, there are also problems 
which arise from the narrow scope of the coverage. Under existing 
law insurance companies deny liability where a taxicab involved in an 
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accident outside the District of Columbia was not being used as a 
vehicle for hire at the time of the accident. In the view of the com- 
mittee an injured person should not be denied insurance protection 
because the driver was on a personal mission at the time of the acci- 
dent. There is also the fact that a defense of personal use is almost 
impossible to disprove if there was not a fare paying passenger in the 
vehicle at the time of the accident. Consequently, an injured person 
may be required to accept a defendant’s version as to the liability of 
the insurance company. 

For the foregoing reasons the Public Utilities, Insurance, and 
Banking Subcommittee held hearings on a bill on June 23, 1958, to 
increase and expand the insurance coverage. At these hearings the 
District Commissioners recommended required minimum coverage 
be increased to $25,000, $50,000, and $10,000, while the Public 
Utilities Commission recommended that the coverage be increased as 
provided in this bill. 

The committee recognizes that there will be instances where the 
insurance coverage as provided by this bill is inadequate. The 
question, however, is not entirely one of the adequacy of insurance 
coverage but also involves a question of uniformity in the metropolitan 
area, a question of uniformity with the requirements for private 
passenger vehicles, and a question of the effect that such increased 
coverage will have upon the cost of taxicab transportation. The 
committee believes that Washington is much more dependent upon 
a low-cost taxicab transportation system than other American cities. 
There is no way to determine how much the coverage provided by 
this bill will increase the cost of liability insurance. Experience in 
other cities is not very significant as is shown by the following table 


of rates in major American cities for coverage of $5,000, $10,000, 
and $1,000. 


Taxicab liability rates 


Bodily injury Property damage Total 
City 
Stock Mutual | Stock Mutual Stock Mutual 

company | company | compan y| company | company | company 
SE dk i hernciebidinssiomipgaunia $495 $324 $155 $60 $650 $384 
TT en nade ik cata aclee tn 513 513 135 135 648 648 
New York, N. Y. (Manhattan)-_........-- 469 1 469 95 195 564 1 564 
Cleveland, Ohio- --_- iid shdltclentatitansin’ 765 765 225 225 990 990 
ET a oh a kb enol cchnasnonnnd 291 291 93 93 384 384 
Se 505 505 165 165 670 670 
Nin ed Sn ancien 570 570 160 160 730 730 
I WN a nicininesd chested dcepicclni 243 243 95 95 338 338 
NE TIES ich: Atciemncntlinghieeinibainiann 406 406 175 175 581 581 
IR, WIE ck ncnicdscoctnatitinnounbie 255 255 143 143 398 398 
SII TE ocd ontsinnntebstbig ain creanatieaibipihineenmiade 238 238 133 133 371 371 


1 Rates for public livery: Refer to company for rates for taxicab liability. 
NoTEe.—The above rates (premiums are for basic rates, $5,000 any 1 person, $10,000 any 1 accident, $5,000 


any 1 vehicle) are the rates promulgated by the National Bureau of Casualty Underwriters and the Mutual 
Insurance Rating Bureau. 


In view of the uncertainty as to the cost of further increasing the 
coverage to $25,000, $50,000, and $10,000, and since the taxicab 
transportation system must bear such increased costs, the committee 
believes that it is better to establish the rate at $10,000, $20,000 and 
$5,000, with the view of increasing it in the future if experience then 
indicates that further increases will not result in exorbitant cost 
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increases. In addition to the foregoing is the fact that the $10,000, 
$20,000, and $5,000 limitations are now in effect in ML onCONNE: 
County and Prince Georges County, Md.; Fairfax County, Alexan- 
dria, and Falls Church, Va.; and as to vehicles operating from the 
Pentagon. The only higher limitations in the metropolitan area are 
Arlington County, Va., with a required minimum of $25,000, $50,000, 
and $10,000, and cabs operated from the National Airport which have 
a required minimum coverage of $50,000, $100,000, and $25,000. 
The amount of coverage required of private passenger vehicles in the 
District of Columbia by the Safety Responsibility Act is $10,000, 
$20,000, and $5,000. For the foregoing reasons the committee 
believes it would not be proper at this time to require minimum cover- 
age in excess of $10,000, $20,000, and $5,000. 


SUMMARY OF MAJOR POINTS 


The following major changes are made in existing law: 

1. The required amount of liability insurance is increased from the 
present $5,000, $10,000, and $1,000 to $10,000, $20,000, and $5,000. 

2. The scope of the coverage is increased to cover any use of the 
vehicle, by any person, any place within the United States, if the 
person required by the act to be insured, is liable under the law of 
the place where the cause of action arose. 

3. Section 8 of the Safety Responsibility Act is made applicable to 
taxicabs. The effect of this is to invoke the statutory presumption 
that the operator of a motor vehicle is the agent of the owner. 

4. Section 7 of the Safety Responsibility Act is amended and made 
applicable to taxicabs. As amended, service of process is authorized 
by service upon the District Commissioners in all cases where non- 
residents are owners or operators of motor vehicles involved in 
accidents in the District of Columbia. In case of the death of the 
nonresident, service is authorized on his executor, administrator, or 
personal representative. 

5. Sections 11, 12, 13, 14, and 15 of the Safety Responsibility Act 
are made applicable to taxicabs to establish with certainty that taxi 
drivers are subject to the same penalties for not reporting accidents 
that are applicable to other drivers. 

6. Authority is given the Public Utilities Commission to inquire 
into and to revoke the authority of anyone to operate as a self-insurer 
if it finds such self-insurer does not have sufficient financial capacity. 

7. The present requirement that a self-insurer who elects to operate 
through the maintenance of a sinking fund shall deposit not more than 
$75,000 for such purpose is changed to require a deposit of not less 
than $100,000 nor more than $150,000. 

8. The bill for the first time provides by legislation that the liability 
of the insurance carrier shall be absolute whenever injury or damage 
covered by such insurance occurs. The effect of this is to deprive 
the insurance company of any policy defenses and enacts into statutory 
law substantially what is now required by administrative regulation. 

The extended scope of the insurance coverage merely means that 
whenever a person or corporation required by the act to be insured 
incurs a legal obligation from the operation or use of a vehicle covered 
by the act then the purpose for which, or place where the vehicle was 
being used, or the identity of the operator thereof, shall not be a 
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defense to the insurance company. It is not intended to make the 
owner of a vehicle liable for the negligence of a thief unless there is 
liability under the law of the applicable jurisdiction. 


SECTION-BY-SECTION EXPLANATION OF THE BILL 
Section 1 


The first section provides a short title for the bill which shall be 
“District of Columbia Taxicab Insurance Act of 1958”. 


Section 2 


The second section of the bill revises all of the Act of June 29, 
1938, as amended (D. C. Code sec. 44-301) which act is the present 
statutory law relating to the insurance coverage required of taxicabs 
for hire in the District of Columbia. Except as hereinafter noted, 
this proposed revision of the present statute does not substantially 
differ from the existing law. 

The bill will require those persons subject to it to file with the 
Public Utilities Commission of the District of Columbia, hereafter 
referred to as the “Commission,” evidence that any motor vehicle 
subject to the act is covered by a bond or liability insurance. This 
evidence may be in such form and on such terms and conditions as 
the Commission, with the approval of the Superintendent of Insurance 
of the District of Columbia, may prescribe. 

The bond or policy of insurance covering such vehicle must be con- 
ditioned for the payment to any person of any legal obligation of, as 
well as any judgment recovered against, any corporation or other 
person subject to the act for death, or for injury to, any person or 
damage to any property, or both, arising out of the ownership, main- 
tenance or use of such motor vehicle by any person for any purpose 
within the United States. This expansion of the extent of the security 
coverage required is not intended to, nor does it, change in any way 
any substantive law with respect to the liability, or lack thereof, of 
any person subject to this act. What it does do, however, is require 
that if as the result of the operation, maintenance, or use of a motor 
vehicle subject to this act by any person, for any purpose, within the 
United States there is created any legal obligation, including any 
judgment which may be recovered, with respect to any person sub- 
ject to this act, the bond, insurance, or other security required by this 
act will be conditioned for the payment of that obligation. 

The bill increases the present limits of liability of $5,000 to $10,000 
for bodily injury or death, and the present liability of $1,000 to $5,000 
for property damage on any one judgment, and the present liability of 
$10,000 to $20,000 for bodily injuries or death, and the present liability 
of $1,009 to $5,000 for property damage on all judgments recovered 
on claims arising out of the same cause of action. 

In addition the bill would provide statutorily that whether or not a 
provision in the policy, the liability of the insurance carrier with 
respect to the insurance required by this act shall be absolute whenever 
injury or damage covered by such insurance occurs. This is the same 
requirement as is contained in section 57 (f) (1) of the Motor Vehicle 
Safety Responsibility Act of the District of Columbia which is gener- 
ally applicable to private persons operating their automobiles in the 
District of Columbia. 
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The present law permits an owner of a public vehicle required to file 
a bond or policy of insurance (1) to file in lieu thereof either a blanket 
bond or blanket policy of insurance or (2) to create a sinking fund for 
the payment of judgments recovered against him. The blanket bond, 
the blanket policy of insurance or the sinking fund is presently re- 
quired to be of such amount as the Commission approves but not in 
excess of $75,000. This bill would provide that the amount of any 
such blanket bond, blanket policy of insurance, or sinking fund be set 
by the Commission but in an amount not less than $100,000 or more 
than $150,000. 

The bill further provides that a sinking fund shall not be created 
by an owner unless the Commission is satisfied that the owner is, 
and will continue to be, possessed of sufficient financial ability to 
pay judgments obtained against the owners. If the fund has Leen 
created the Commission is given authority to require evidence of the 
owner’s financial status, and for that purpose, may require informa- 
tion from the owner to be submitted by him in affidavit form in order 
that the Commission may be satisfied of the continued financial 
ability of the owner to pay judgments. If, after 5 days notice and 
hearing (unless waiyed by the owner), the Commission finds that the 
owner is not possessed of financial ability to pay judgments obtained 
against him, or probably will not be possessed of financial ability to 
pay judgments obtained against him, the Commission may require 
the filing of a bond or policy of insurance in lieu thereof and shall 
return the sinking fund when it is satisfied that maintenance of that 
fund is not necessary to assure payment of outstanding claims or 
judgments. The bill provides that if a judgment is not paid within 
30 days after it becomes final, that fact will constitute reasonable 
grounds for a finding by the Commission that the owner is not pos- 
sessed of sufficient financial ability to pay judgments. 


Section 3 


Section 3 of the bill amends existing section 7 of the Motor Vehicle 
Safety Responsibility Act of the District of Columbia (D. C. Code, 
sec. 40-423) (relating to service of process on nonresidents) (1) by 
relettering it as a subsection (a) and (2) by amending the last para- 
graph of that section to make it a new subsection (b). 

This new subsection (b) of section 7 of the Motor Vehicle Safety 
Responsibility Act would define “‘operation’”’ for the purposes of the 
section to include the concept of use. This would broaden the sco 
of the section to include situations which might not be covered by the 
present concept of operation. The term “nonresident’’ is defined to 
insure that the nonresident owner as well as a nonresident operator 
will be subject to service of process as provided in the existing law. 

A new subsection (c) is added to section 7 of the Motor Vehicle 
Safety Responsibility Act to provide that when service of process has 
been made on the Commissioners of the District of Columbia in the 
case of a nonresident, such service of process shall be errevocable and 
binding on the executor, administrator, or other personal representa- 
tive of the nonresident. Where a nonresident has been served and 
then dies, the court must allow the action to be continued, upon 
motion and with such notice to the executor, administrator, or per- 
sonal representative as the court deems proper. Except as provided 
in the case of a nonresident who is served and then does, the executor, 
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administrator, or personai representative of a nonresident, in all other 


cases, may be served in the same manner as the nonresident himself 
could be served. 


Section 4 


Section 4 of the bill amends section 78 of the Motor Vehicle Safety 
Responsibility Act of the District of Columbia (relating to exceptions 
in relation to vehicles insured under other laws) to provide section 7 
(relating to service of process on nonresidents) section 8 (relating to 
an operator being deemed to be agent of the owner) and sections 10 
through 15, inclusive (relating to accident reports, of such act, shall be 
applicable to vehicles the owner of which has complied with the 
requirements of existing laws of the District of Columbia requiring 
insurance or other security on motor vehicles. This would mean 
taxicabs would be subject to the above specified provisions of the 
Motor Vehicle Safety Responsibility Act of the District of Columbia. 


Section 5 


Section 5 of the bill provides that the act will take effect on such 
date as the Commissioners of the District of Columbia designate. 

Following is a copy of the report of the Commissioners of the 
District of Columbia on H. R. 12408, the bill on which the Sub- 
committee on Public Utilities, Insurance, and Banking held hearings 
on June 23, 1958, and which is superseded by H. R. 13531. 


Hon. Jonn L. McMittan, 
Chairman, Committee on the District of Columbia, 
United States House of Representatives, 
Washington, D. C. 

My Dear Mr. McMitian: The Commissioners of the District of 
Columbia have for report H. R. 12408, 85th Congress, 2d session, 
entitled ““A BILL To amend the act of June 29, 1938, as amended, 
to increase the insurance coverage required to be carried by cabs for 
hire in the District of Columbia for the protection of passengers and 
others, and for other purposes.”’ 

H. R. 12408, 85th Congress, 2d session, would re-enact the 1938 
Act requiring certain public vehicles for hire (usully referred to as 
the Taxicab Insurance Act) to be insured, with amendments. 

The bill contains certain amendments to the 1938 act that the 
Public Utilities Commission proposed to Chairman McMillan of the 
House District Committee by letter dated January 14, 1957, which 
were incorporated in H. R. 4405, 85th Congress, Ist session, introduced 
by Mr. McMillan. The bill does not contain an amendment to H. R. 
4405 proposed to Chairman McMillan by the Public Utilities Com- 
mission under letter dated June 4, 1957, which amendment would 
provide for service of process upon nonresident owners or operators 
of public vehicles for hire required to be insured under the 1938 act 
similar to provisions for service of process upon nonresidents under 
the Safety Responsibility Act. The Commissioners believe that if 
the existing law is to be reenacted with amendments, it should contain 
the amendment proposed by the Public Utilities Commission to H. R. 
4405, to provide for service of process upon nonresidents. 

The Commissioners recommend that lines 17 through 19 on page 2 
be amended by deleting from line 17 the words ‘‘with the approval of 
the” and by deleting all of lines 18 and 19. 
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The Commissioners also recommend that line 13 of page 3 be 
amended by changing the word “claims” to “judgments.” ‘The pur- 
pose of this proposed change is to leave no ground for a contention 
that the apportionment provided for is of claims that have not been 
reduced to judgment. 

The Commissioners recommend that lines 13 to 17, inclusive, on 
page 3 be amended by deleting all of the sentence beginning on line 13 
with the word ‘‘Whether” and inserting in lieu thereof the following 
language: 

“The liability of an insurance company in any policy of insurance 
or of any indemnity company in a bond issued pursuant to this Act 
shall, within the limits of coverage required by this Act, become and 
be absolute for damages adjudged against the insured on account of 
injuries to or death of persons or damage to or destruction of property 
resulting from the insured’s ownership, maintenance or use of the 
motor vehicle or vehicles described in the said policy or bond.” 

For many years the Public Utilities Commission has required every 
insurance company writing insurance under the provisions of the 1938 
act to file a certificate of insurance coverage containing the name of 
the insured and the description of the vehicle insured, on which cer- 
tificate there is incorporated an endorsement that the company’s lia- 
bility becomes and is absolute for damages adjudged against the 
insured as provided for in the policy. This endorsement was con- 
sidered by the United States Court of Appeals for the District of 
Columbia Circuit in Thompson v. Amalgamated Casualty Insurance 
Company, Inc. (92 U. S. App., D. C. 307, 207 F. 2d 214). In that 
decision the court said that the insurance company involved was 
bound by the endorsement which it had signed and filed, and that it 
was the opinion of the court that the Commission meant the endorse- 
ment to make the coverage as broad as the statute. The court held 
that by its signature on the certificate of insurance embodying the 
endorsement, the insurance company had assumed the full liability 
required by the statute. The suggested amendment beginning on 
line 13 of page 3 of H. R. 12408 is substantially the language of the 
endorsement that the court referred to in the Thompson case. The 
Commissioners believe, therefore, that a provision in the act embody- 
ing the language that has court approval would be advantageous. 

Since the 1938 act is proposed to be reenacted by H. R. 12408, the 
Commissioners recommend that the figures “$75,000” in line 20, page 
5 and line 2, page 6, be deleted and in lieu thereof the figures 
“$200,000” be inserted. When the existing law was enacted in 1938 
a representative of the Commissioners of the District of Columbia 
and the Public Utilities Commission of the District of Columbia ap- 
peared before committees of Congress and recommended that the 
maximum limit for a blanket bond or blanket policy or so-called sink- 
ing fund should be much greater than $75,000. The Commissioners 
believe that the maximum limit of coverage under the provisions re- 
ferred to should not be less than $200,000. 

In accordance with the recommendation of the Public Utilities 
Commission that provision be incorporated in the act for service 
upon nonresident owners or operators of public vehicles for hire, the 
Commissioners recommend that “Sc. 7.”’ be changed to “Sse. 8.” 
and that a new section 7 be incorporated embodying the recommenda- 
tions of the Chairman of the Public Utilities Commission to Chair- 
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man McMillan, dated June 4, 1957, as an amendment to H. R. 4405, 
85th Congress, lst session, providing for service upon nonresident 
owners or operators of public vehicles for hire. There is a provision 
in the Motor Vehicles Safety Responsibility Act of May 25, 1954 
(68 Stat. 139, ch. 222) for the service of nonresidents, but that sec- 
tion of the Safety Responsibility Act is made inapplicable by section 
78 of that act to any vehicle the owner of which has complied with 
existing laws requiring insurance or other security on motor vehicles. 
Because of this exception in the Safety Responsibility Act there is 
no provision for service of process upon nonresident owners or oper- 
ators of vehicles required to be insured by the act of June 29, 1938. 

The Commissioners recommend that the bill also be amended so 
that the required coverages under a bond or liability insurance policy 
be increased. They recommend the following amendments on page 
3: On line 8, strike “$10,000” and ‘‘$5,000,”’ and insert in lieu thereof 
$25,000” and “$10,000,” respectively; on line 10, strike ‘‘$20,000,” 
and insert in lieu thereof ‘‘$50,000,” and on line 11, strike “$5,000,” 
and insert in lieu thereof ‘$10,000. The increased coverages rec- 
ommended are those recommended to be made uniformly effective in 
the Washington metropolitan area by the Metropolitan Regional 
Conference. The Commissioners recommended these increased limits 
in a supplemental report on H. R. 4405 in a letter sent to the commit- 
tee under date of April 2, 1958. 

The Commissioners are in full accord with the general purpose of 
H. R. 12408 and recommend its enactment with the amendments 
noted above. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to the submission 
of this report to the Congress. 

Respectfully, 


President, Board of Commissioners. 


[P. U. C. No. 3230] 


Pusuic Urmirres Commission, 
or THE Disrrict or CoLuUMBIA, 


June 4, 1987. 
Hon. Joun L. McMiurtan, 


Chairman, Committee on the District of Columhia, 
United States House of Representatives, Washington, D.C, 

My Dear Mr. McMutan: Since H. R. 4405, 85th Congress, 1st 
session, was introduced, it has come to the attention of the Public 
Utilities Commission that there is no provision in law for service of 
process upon nonresident owners or operators of public vehicles for 
hire required to be insured under the act of June 29, 1938 (52 Stat. 
1233, ch. 809; sec. 44-301, D. C. Code), as amended. In the Motor 
Vehicle Safety Responsibility Act of May 25, 1954 (68 Stat. 139, 
ch. 222; sec. 40-423, D. C. Code), there is a provision for service of 
process upon nonresidents, but this section of the Safety Responsi- 
bility Act is made inapplicable, by section 78 of that act (sec. 40-493, 
D. C. Code), to any vehicle the owner of which has complied with 
existing laws requiring insurance or other security on motor vehicles. 
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Because of the exception found in section 40-493 of the code, there 
is no provision for services of process upon nonresident owners or 
operators of vehicles required to be insured by the act of June 29+ 
1938. 

The Commission has had complaints from claimants that they have 
been unable to obtain judgments for losses against the operators of 
some public vehicles for hire because the operators do not reside in the 
District of Columbia. Payment on bonds and policies required by 
the 1938 act is conditioned upon the claimant’s obtaining a judgment. 
If the claimant cannot serve a nonresident owner or operator of a 
public vehicle for hire, he cannot obtain a judgment and the act is 
ineffective. The Public Utilities Commission believes that the public 
is entitled to the same protection in dealing with nonresident owners 
or operators of public vehicles for hire as it has in dealing with non- 
resident owners or operators of private motor vehicles. 

Accordingly, the Commission has prepared a proposed amendment 
to H, R. 4405 which would correct the inequity hereinabove cited. 
The amendment is similar to the provisions of section 7 of the Safety 
Responsibility Act (sec. 40-423 of the code), and makes the Com- 
missioners of the District of Columbia the agent for the purpose of 
service of process on nonresident owners or operators of pub blic vehicles 
that are licensed in the District of Columbia. 

Attached hereto is a copy of the amendment the Commission recom- 
mends be incorporated in H. R. 4405. The Commission would appre- 
ciate the o ee wrA of being heard upon this amendment at any 
hearing on EL R. 4405 

Respectfully, 


——-, Chairman. 


Amend H. R. 4405 by adding the following: 

“Sec. 3. That a new section be added to the said Act, 
reading as follows: 

“‘ ‘Sec. 2. A nonresident owner or operator of any vehicle 
required to carry insurance under the provisions of this Act 
shall be deemed to have appointed the Commissioners of the 
District of Columbia or their successors in office to be his 
true and lawful attorney upon whom may be served all . 
lawful processes in any action or proceeding against such 
nonresident growing out of any accident or collision in — 
said nonresident may be involved while operating, or 
mitting the operation of, such motor vehi a on any pu ie 
highway of the District of Columbia, and said operation 
shall be a signification of his agreement that any such 
— against him, which is so served, shall be of the same 
egal force and validity as if served upon him personall 
the District of Columbia, Service of such process shall be 
made by leaving a copy of the process, with a fee of $2, in the 
hands of the Commissioners or in their office, and such 
service shall be sufficient service upon the said nonresident: 
Provided, That the plaintiff in such action shall first file in 
the court in which said action is commenced an undertaking 
in form and amount, and with one or more sureties, ap- 

roved by said court, to reimburse the defendant, on the 
failure of the plaintiff to prevail in the action, for the ex- 
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penses necessarily incurred by the defendant, including «a 
reasonable attorney’s fee in an amount to be fixed by the said 
court in defending the action in the District of Columbia: 
And provided further, That notice of such service and a copy 
of the a. are forthwith sent by registered mail by the 
laintiff, or his attorney, to the defendant, and the de- 
endant’s return receipt appended to the writ and entered 
with the complaint, or such notice of such service and a copy 
of the process may be served upon the defendant in the 
manner provided by section 1537 of the Act approved 
March 3, 1901 (31 Stat. 1419), as amended (sec. 13-103 of 
the District of Columbia Code). The court in which the 
action is pending may order such continuance as may be 
necessary to afford the defendant a reasonable opportunity 
to defend the action, and no judgment by default in any such 
action shall be granted until at least twenty days shall have 
elapsed after service upon the defendant, as hereinabove 
provided, of a copy of the process and notice of service of 
said process upon the Commissioners. 

“« ‘For the purposes of this section, the term “‘nonresident”’ 
shall include any owner or operator of a vehicle required to 
be insured under this Act who is not a resident of the District 
of Columbia and any owner or operator of such vehicle who 
was a resident of the District of Columbia at the time such 
vehicle was involved in an accident or collision in said 
District, but who, subsequent to such accident or collision, 
became a nonresident of the District and remains a non- 
resident at the time the said process is sought to be served on 
him and the term “Commissioners of the District of 
Columbia” includes their designated agents.’ ”’ 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Act or JuNnE 29, 1938, as AMENDED (D. C. Cops, Src. 44-301) 


[That the Public Utilities Commission of the District of Columbia 
is hereby directed to require any and all corporations, companies, 
associations, joint-stock companies or associations, partnerships, and 
persons, their lessees, trustees, or receivers, appointed by any court 
whatsoever, operating, controlling, managing, or renting any passen- 
ger motor vehicles for hire in the District of Columbia, except as to 
operations licensed under paragraph 31 (b) of the Act approved July 
1, 1932, known as the “License Act’’, and except such common carriers 
as have been expressly exempted from the jurisdiction of the Commis- 
sion, to file with the Commission for each motor vehicle to be operated 
a bond or bonds, policy or policies, of liability insurance or certificate 
of insurance in lieu thereof in a solvent and responsible surety or 
insurance company authorized to do business in the District of 
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Columbia, conditioned for the payment to any person of any judg- 
ment recovered against such corporations, companies, associations, 
ee companies or associations, partnerships, and persons, their 
essees, trustees, or receivers, appointed by any court whatsoever, or 
renters of their cabs, for death or for injury to any person or injury 
to any property, or both, caused in the operation, maintenance, use, 
or by reason of the defective construction of such motor cabs or other 
vehicles. Any such bond or undertaking or policy of liability insur- 
ance shall be in such form and on such terms or conditions as the 
Commission may direct: Provided, That such bond or policy may 
limit the liability of the surety or insurer on any one judgment to 
$5,000 for bodily injuries or death and $1,000 for damage to or destruc- 
tion of property, and all judgments recovered upon claims arising out 
of the same subject of action to $10,000 for bodily injuries or death 
and $1,000 for damages to or destruction of property, to be appor- 
tioned ratably among the judgment creditors according to the amount 
of their respective judgments. Any such policy of liability insurance 
shall be issued only by such insurance companies as may have been 
authorized to do business in the District of Columbia, and any such 
bond or undertaking shall be secured by a corporate surety approved 
by the Superintendent of Insurance of the District of Columbia. No 
such insurance company or corporate surety shall engage in or conduct 
the business of insuring or bonding any risk arising out of the operation 
of any passenger motor vehicle for hire required to be insured or 
bonded under this Act unless the Superintendent of Insurance shall 
find that the management of such company is capable, by experience 
or otherwise, of conducting such business in the public interest and 
unless such insurance company or corporate surety shall possess a 
certificate of approval ‘cota by said Superintendent for such business. 
Every such insurance company or corporate surety, whether or not 
it shall be a mutual company, shall have and shall at all times main- 
tain reserves for losses, unearned premiums, and all other liabilities 
as will meet the requirements of any regulation issued by the Super- 
intendent of Insurance and applicable to such company or such classi- 
fications of companies. The Superintendent of Insurance shall be 
empowered to make reasonable rules and regulations governing the 
writing of such insurance and the making of such bonds and the 
business of insuring or bonding such risks, including the expenses of 
management, administration, and acquisition of business and the 
rates to be charged. The Superintendent of Insurance is authorized 
and empowered, after hearing, to withdraw his certificate of approval 
of the business of insuring or bonding taxicab risks of any insurance 
company or corporate surety violating any provision of this Act or 
the rules and regulations promulgated hereunder. No such bond or 
policy of insurance may be canceled unless not less than twenty days 

rior to such cancelation or termination notice of intention so to do 

as been filed in writing with the Commission unless cancelation is 
for nonpayment of premiums, in which event five days’ notice as 
above provided shall be given. It shall be unlawful to operate any 
vehicle subject to the provisions of this paragraph unless such vehicle 
shall be covered by an approved bond or policy of liability insurance 
as provided herein. The Public Utilities Commission shall have the 
power to make all reasonable rules and regulations which, in its 
Opinion, are necessary to make effective the purposes of this section. 
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[Any owner of a public vehicle required hereby to file a bond or 
policy of insuranee may, in lieu thereof: 

[(a) File with the Public Utilities Commission a blanket bond, or 
a blanket policy of liability insurance, in an amount to be approved 
by said Commission, but not to exceed $75,000, conditioned as required 
by this Act, and covering all vehicles lawfully displaying the trade 
name or identifying design of any individual, association, company 
or corporation. 

[(b) Create and maintain a sinking fund in such amount as the 
Public Utilities Commission may require, but not in excess of $75,000, 
and deposit the same, in trust, for the payment of any judgment 
recovered against such owner, as provided in this Act, with such 
person, official or corporation as said Commission shall designate. 

LProvided, That should any such owner elect to comply with the 
provisions of paragraphs (a) or (b) of this section, such owner shall 
first file with the Public Utilities Commission an admission of liability, 
in conformity with the principle of respondent superior for the tortious 
acts.of the driver or drivers of such vehicle or vehicles aforesaid 
as shall be driven with the trade name or identifying design of such 
owner. 

[Any cash or collateral deposit and/or any sinking fund herein 
provided for shall be exempt from attachment or levy for any obliga- 
tion or liability of the depositor thereof, save as herein provided. 

Within the meaning of this paragraph, the word ‘‘owner’’ shall 
include any corporation, company, association, joint stock company or 
association, partnership or person, and the lessees, trustees or receivers 
appointed by any court whatsoever, permitting his, their or its trade 
name and/or identifying design to be displayed upon vehicles gov- 
erned by this Act. 

[Any violation of this section or of the regulations lawfully promul- 
gated thereunder shall be deemed a misdemeanor and upon conviction 
shall be punishable by a fine of not more than $300 or by imprison- 
ment for not more than ninety days, and/or cancelation of license. 

[This Act shall become effective sixty days after final passage. ] 

That the Public Utilities Commission of the District of Columbia 
(hereafter referred to in this Act as the ‘‘Commission’’) is hereby directed 
to require any and all corporations, companies, associations, joint-stock 
companies or associations, partnerships, and persons, their lessees, 
trustees, or receivers, appointed by any court whatsoever, operating, 
controlling, managing, or renting any passenger motor vehicles for hire 
mm the District of Columbia, except as to operations licensed under 
paragraph 31 (b) of the Act approved July 1, 1932, known as the “License 
Act’, and except such common carriers as have been expressly exempted 
from the jurisdiction of the Commission, to file with the Commission for 
each such motor vehicle to be operated, evidence, in such form and on such 
terms and conditions as the Commission may prescribe with the approval 
of the Superintendent of Insurance of the District of Columbia (hereafter 
referred to im this Act as the ‘‘Superintendent’’), that such motor vehicle 
is covered by a bond or liability insurance in a surety or insurance 
company authorized to do business in the District of Columbia, conditioned 
for the payment to any person of any legal obligation of, or judgment 
recovered against, such corporations, companies, associations, joint-stock 
companies or associations, partnerships, and persons, their lessees, 
trustees, or recewers, appointed by any court whatsoever, or renters of 
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their cabs, for death or for injury to any person or damage to any property, 
or both, arising out of the ownership, maintenance, or use of such motor 
vehicle by any person for any purpose within the United 8. Such 
bond or insurance may limit the liability of the surety or insurer on any 
one judgment to $10,000 for bodily injuries or death, and $5,000 for 
damage to property, and on all yudgments recovered upon claims arising 
out of the same subject of action to $20,000 for bodily injuries or death, 
and $5,000 for damage to property, to be enpersteaak ratably among the 
creditors according to the amount of their respective legal obligations. 
Whether or not it is a provision contained in the or policy, the 
liability of the surety or insurance carrier with respect to the bond or 
insurance required by this Act shall be absolute whenever injury or 
damage covered by such bond or insurance occurs. 

Sec. 2. (a) Any policy of liability insurance required by this Act shall 
be issued only by such insurance companies as may have been authorized 
to do business in the District of Columbia, and any bond or undertaking 
required by this Act shall be secured by a corporate surety approved by the 
Superintendent. 

(6) No insurance company or corporate surety shall engage in or con- 
duct the business of insuring or bonding any risk arising out of the opera- 
tion or any passenger motor vehicle for hire required to be insured or 
bonded under this Act unless the Superintendent shall find that the man- 
agement of such company is capable, by experience or otherwise, of 
conducting such business in the public interest and unless such insurance 
company or corporate surety shall possess a certificate of approval issued 
by the Superintendent for such business. Every such insurance com- 
pany or corporate surety, whether or not it shall be a mutual company, 
shall have and shall at all times maintain reserves for losses, unearned 
premiums, and all other liabilities as will meet the requirements of any 
regulation issued by the Superintendent applicable to such company or 
such classifications of companies. The Superintendent is empowered to 
make reasonable rules and regulations governing the writing of such 
insurance, and the making of such bonds, and the business of insuring or 
bonding such risks, including the expenses of management, administra- 
tion, and acquisition of business and the rates to be charged. 

(c) The Superintendent is authorized and empowered, after hearing, 
to withdraw his certificate of approval of the business of insuring or 
bonding taxicab risks of any insurance company or corporate surety 
violating any provision of this Act or of the rules and regulations promul- 
gated hereunder. 

(d) No bond or policy of insurance required by this Act may be cancelled 
unless not less than twenty days prior to such cancellation or termination, 
notice of intention so to do has been filed in writing with the Commission, 
unless such cancellation is for nonpayment of premiums, in which 
event five days’ notice as above provided shall be given. 

Sec. 8. It shall be unlawful to operate any vehicle subject to the 
provisions of this Act unless such vehicle shall be covered by an approved 
bond or policy of liability insurance as provided in this Act. 

Sec. 4. The Commission is empowered to make all reasonable rules 
and regulations which, in its opinion, are necessary to make effective 
the purposes of this Act. 

Sec. 5. (a) Any owner of a public vehicle required by this Act to file 
a bond or policy of insurance may, in lieu thereof— 

(1) file with the Commission a blanket bond or a blanket policy 
of liability insurance, in an amount to be approved by the Commis- 
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sion, but not less than $100,000, or more than $155,000, conditioned 
as required by this Act, and covering all vehicles lawfully displaying 
the trade name or identifying design of any individual, association, 
company or corporation; or 

(2) create and maintain a sinking fund in such amount as the 
Commission may require, but not less than $100,000, or more than 
$150,000, and deposit the same, in trust, for the payment of any 
judgment recovered against such owner, as provided in this Act, 
with such person, official or corporation as the Commission shall 
designate. Such sinking fund shall not be created unless the Com- 
mission is satisfied that such owner is possessed and will continue 
to be possessed of financial ability to pay gudgments obtained against 
such owner. If such a fund has been created, the Commission shall 
have authority to require whatever evidence of such owner’s financial 
status may be necessary to satisfy the Commission that such owner 
as possessed and will continue to be possessed of financial ability 
to pay judgments obtavned against such owner, and may at such 
time or times as, in its discretion, may be necessary, require such 
owner to submit in affidavit form detailed information from which 
such ability may be determined. When upon not less than five days’ 
notice and a hearing pursuant to such notice (unless the right to 
such hearing is waived in writing by such owner) the Commission 
finds that any such owner having created and maintained a sinking 
fund is not possessed or probably will not continue to be possessed 
of financial ability to pay judgments obtained against such owner 
the Commission shall require that such owner file with the Com- 
mission a@ bond or policy of insurance as described in this Act in 
liew of such sinking fund and shall thereafter return to the owner 
the amount of such sinking fund when the Commission is satisfied 
that the maintenance thereof is not needed to assure the payment of 
any claim or judgment then outstanding against such owner. Failure 
to pay any judgment within thirty days after such jyudgment shall 
have become final shall constitute a reasonable ground for a finding 
by the Commission that the owner is not possessed of financial 
ability to pay judgments. 

(6) If any owner elects to comply with paragraph (1) or (2) of sub- 
section (a) of this section, he shall first file with the Commission an 
admission of liability, in conformity with the principle of respondeat 
superior, for the tortious acts of the driver or drivers of such vehicle or 
vehicles displaying the trade name or vdentifying design of the company 
or owner. 

(c) Any cash or collateral deposit and/or any sinking fund provided 
for in this Act shall be exempt from attachment or levy for any obligation 
or liability of the depositor except as provided in this Act. 

Szc.6. Within the meaning of this Act, the word “owner” shall include 
any corporation, company, association, joint-stock company or associa- 
tion, partnership or person, and the lessees, trustees or receivers appointed 
by any court whatsoever, permitting his, their, or its trade name and/or 
identifying design to be displayed upon vehicles governed by this Act. 

See. 7. Each violation of this Act or of the regulations lawfully 
promulgated thereunder shall be deemed a misdemeanor and upon 
conviction shall be punishable by a fine of not more than $300 or by 
Eneennen for not more than ninety days, and/or cancellation of 
wense. 





DISTRICT. OF..COLUMBIA. TAXICAB INSURANCE. ACT 15 


Sections 7 AND 78 oF THE Moror Veuicie Sarety REesponsiBILiITy 
Act or tHE District or CoLuMBIA 


(D. C. CODE, SEC. 40-423; SEC. 40—493) 


Src. 7. Service oF Process oN NONRESIDENT.—(a) The operation 
by a nonresident or by his agent of a morot vehicle on any public high- 
way of the District of Columbia shall be deemed equivalent to an 
appointment by such nonresident of the Commissioners or their suc- 
cessors in office to be his true and lawful attorney upon whom may 
be served all lawful processes in any action or proceedings against 
such nonresident growing out of any accident or collision in which 
said nonresident or his agent = be involved while operating a motor 
vehicle on any such publie highway, and said operation shall be a 
signification of his agreement that any such process against him, which 
is so served, shall be of the same legal force and validity as if served 
upon him personally in the District of Columbia. Service of such 
process shall be made by leaving a copy of the process with a fee of 
$2 in the hands of the Commissioners or 1n their office, and such service 
shall be sufficient service upon the said nonresident: Provided, That 
the plaintiff in such action shall first file in the court in which said 
action is commenced an undertaking in form and amount, and with 
one or more sureties, approved by said court, to reimburse the de- 
fendant, on the failure of the plaintiff to prevail in the action, for the 
expenses necessarily incurred by the defendant, including a reasonable 
attorney’s fee in an amount to be fixed by the said court in defending 
the action in the District of Columbia: And provided further, That 
notice of such service and a copy of the process are forthwith sent by 
registered mail by the plaintiff, or his attorney, to the defendant, and 
the defendant’s return receipt appended to the writ and entered with 
the declaration, or such notice of such service and a copy of the process 
may be served upon the defendant in the manner provided by section 
105 of the Code of Laws for the District of Columbia (31 Stat. 1206, as 
amended; § 13-108, D. C. Code, 1951 edition). The court in which 
the action is pending may order such continuances as may be necessary 
to afford the defendant a reasonable opportunity to defend the action, 
and no judgment by default in any such action shall be granted until 
at least twenty days shall have elapsed after service upon the defend- 
ant, as hereinabove provided, of a copy of the process and notice of 
service of said process upon the Commissioners. 

[For the purposes of this section, the term “nonresident” shall in- 
clude every person who is not a resident of the District of Columbia 
and any person who was a resident of the District of Columbia at the 
time he was involved in an accident or collision in said Distrlet, but 
who, subsequent to such accident or collision, became a nonresident of 
the District and remains a nonresident at the time the said process is 
sought to be served on him.] 


(b) For the purposes of this section— 

(1) The term “operation” as used in connection with a motor vehicle 
includes any use as well as any operation of such vehicle. 

(2) The term “nonresident” shall include any person who is not a 
resident of the District of Columbia and who was the owner or operator 
of a motor vehicle at the time such vehicle was involved in an acerdent or 
collision in the District of Columbia, and includes any such person who 
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was a resident of the District of Columbia at the time such motor vehicle 
was involved in such accident or collision but who subsequently became a 
nonresident of the District of Columbia and is a nonresident thereof at 
the time process is sought to be served on him as a result of such accident 
or collision. 

(c) The appointment of the Commissioners or their successors in fice 
to be the true and lawful attorney for such nonresident as provided by 
this section shall be irrevocable and binding upon the executor, admin- 
istrator, or other personal representative of such nonresident. Where a 
nonresident has been served in accordance with this section and he dies 
thereafter, the court must allow the action to be continued against his 
executor, administrator, or other personal representative upon motion, 
and with such notice as the court deems proper. Except as otherwise 
provided in the two preceding sentences, service of process may be made 
on the executor, administrator, or other personal representative of the 
nonresident in the same manner as is provided in this section in the 
case of a nonresident. 

+ * * * * cd * 


Sec. 78. Exception in ReLAtTION To VeuicLes INsuRED UNDER 
Oruer Laws.—Except for sections [10 and 65,] 7, 8, 10, 11, 12, 13, 
14, and 15, this Act shall not apply [with respect] to any vehicle the 
owner of which has complied with the requirements of existing laws 
of the District of Columbia requiring insurance or other security on 
motor vehicles. 


O 
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AMENDING SECTION 382 OF THE COMMUNICATIONS ACT 
OF 1934 


Jury 25, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreg~y Qanysj7y 


merce, submitted the following OF MICHIGAN 
tO 7459 
REPORT AUG 22 1353 
To accompany 7757 MAIN 
[To accompany H. R. 7757] READING - 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 7757) to amend section 382 of the Com- 
munications Act of 1934 to provide an exemption from the require- 
ments of part III of title III of that act in the case of certain vessels, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 9, strike out “nautical mile” and insert “thousand 
yards”’. 

Page 1, strike out lines 10 and 11 and so much of line 12 as precedes 
the period and insert “land’’, 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to enlarge the exception provisions 
of section 382 of part III of title III of the Communications Act of 
1934, as amended. Part III requires that certain vessels carrying 
passengers for hire be equipped with radio telephones as a safety 
measure, To the three classes of vessels excepted from the require- 
ments of part III would be added a fourth class of vessel, viz., vessels 
which in the course of their voyages do not go more than 1,000 yards 
from the nearest land. 


BACKGROUND OF THE LEGISLATION 


Part III of title II] was added to the Communications Act by 
Public Law 985, 84th Congress. Public Law 985 requires that United 
States vessels transporting more than six persons for hire which navi- 
gate in the open sea, or on any tidewater within the jurisdiction of 
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the United States adjacent or contiguous to the open seas, must be 
equipped with an efficient radiotelephone installation in operating 
condition. The value of such installations in any emergency is 
obvious. 


EXEMPTIONS IN PRESENT LAW 


Certain vessels are exempt from the provisions of part III by section 
382, which reads as follows: 


Sec. 382. The provisions of this part shall not apply to— 

(1) vessels which are equipped with a radio installa- 
tion in accordance with the provisions of part II of title 
I{L of this Act, or in accordance with the radio require- 
ments of the Safety Convention; and 

(2) vessels of the United States belonging to and 
operated by the Government, except a vessel of the 
United States Maritime Administration, the Inland and 
Coastwise Waterways Service, or the Panama Railroad 
Company, and 

(3) vessels navigating on the Great Lakes. 

H. R*7757, as amended, would add a fourth subsection to section 
382, as follows: 


(4) any vessel which in the course of its voyages 
does not go more than one thousand yards from the 
nearest land. 


As pointed out in the hearings on H. R. 7757, equipment to meet 
the requirements of part III costs from $700 to $800. It was felt 
that this is an unnecessary burden on operators of small vessels 
which do not go more than 1,000 yards from shore and is not war- 
ranted from the standpoint of safety. Accordingly, the committee 
feels that these vessels should be exempt from the provisions of title 


iit. 


EXTENSION OF EXEMPTIONS 


It was never intended that the provisions of Public Law 985 should 
apply to all vessels which carry more than six passengers for hire and 
not specifically exempt by section 382. 

For that reason, Public Law 985 contains the following section 
granting the Federal Communications Commission authority to make 
exemptions in certain instances. That section is as follows: 


Sec. 383. The Commission shall exempt from the pro- 
visions of this part any vessel, or class of vessels, in the case 
of which the route or conditions of the voyage, or other 
conditions or circumstances, are such as to render a radio 
installation unreasonable, unnecessary, or ineffective, for the 
purposes of this Act 


The Commission has adopted regulations exempting vessels which 
do not go more than 1,000 feet from land. After consideration, the 
committee feels that this exemption should be extended to vessels 
which do not go more than 1,000 yards from land. 
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EXPLANATION OF THE BILL 


The word “voyages” contained in the bill means each particular and 
separate voyage, and compliance or noncompliance with the provisions 
of the compulsory radio requirements of title III, part II, of the Com- 
munications Act of 1934, as amended, will be determined on the basis 
of each such voyage. For example, a vessel which on voyage A 
did not go more than 1,000 yards from the nearest land would be 
excepted during such voyage. If the same vessel on voyage B goes 
more than. 1,000 yards from the nearest land, it would be subject to 
title 111, part [11, during all portions of such voyage. 

In connection with any determinations relating to distance which it 
may be necessary to make under the bill, the word ‘land’ in the 
phrase “nearest land’’ in the bill means that part of the surface of 
the earth which is above water at the highest tide, but will also include 
artificial structures such as piers which extend from land. 


SUBCOMMITTEE HEARINGS 


Hearings on the legislation were held by the Subcommittee on 
Transportation and Communications June 18, 1958, when the follow- 
ing were heard: Hon. Robert Hale, author of the bill; Commissioner 
Robert Bartley, of the Federal Communications Commission; and 
Mr. C. B. Plummer, Chief, Safety and Special Services, Federal Com- 
munications Commission. The hearings have been printed. 

No one appeared in opposition. The committee knows of no 
opposition to the bill as amended. The Treasury Department sug- 
gested that the committee might want to consider an amendment to 
the bill as introduced to provide that radio equipment of the vessels 
concerned be subject to certain minimum standards. The committee 
amendment would make this unnecessary. 


AGENCY REPORTS 
The following communications were considered by the committee: 


CoMMENTS OF FEDERAL COMMUNICATIONS COMMISSION ON 
H. R. 7757, 85rx Coneress, Ist Session, Wuich WovuLp 
AMEND SECTION 382 OF THE COMMUNICATIONS AcT OF 
1934, Re RapIOTELEPHONES ON CERTAIN VESSELS CARRY- 
ING PASSENGERS FOR HIRE 


Public Law 985, 84th Congress, which was enacted on 
August 6, 1956, to become effective on March 1, 1957, added 
a new part ITT to title ITT of the C ommunications Act of 1934 
requiring essentially that United States vessels transporting 
more than six passengers for hire, when navigated in the 
open sea or on any tidewater within the jurisdiction of the 
United States adjacent or contiguous to the open sea, be 
equipped on and after March 1, 1957, with radiotelephone 
ates ant meeting requirements of this Commission (47 
U.S. C. 381-386). 

Section 382 of part III now includes 3 exception provi- 
sions, i. e., it lists 3 classes of vessels to which the law does 
not apply. H. R. 7757 would amend section 382 by adding 
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a fourth class of vessel to be excepted from compliance with 
title III, part III as follows: 

““(4) Any vessel which in the course of its voyage does not 
go more than one nautical mile from the nearest land, if there 
is a radio station on shore in the immediate vic inity of such 
course, and such vessel is equipped for two-way radio com- 
munication with such station.”’ 

On January 3, 1957, the Commission adopted rules for the 
purpose of carrying out the provisions of Public Law 985. 
Briefly, these rules called for radiotelephone equipment meet- 
ing specified standards, licensed in the marine service, and 
capable of operating in a marine radiotelephone safety sys- 
tem. Such a system provides for direct ship- -to-ship and 
ship-to-shore communications and continuous watch on a 
common calling and safety frequency by all stations partici- 
pating. The ability to communicate directly with other 
vessels is not only for the protection of the vessel in need of 
assistance but is also to plac e the vessel Jn a position to aid 
other vessels in need of assistance. Thus, the overall mari- 
time safety is enhanced by increasing the number of vessels 
taking part in this marine radio safety system. 

While under the Commission’s rules it is possible to license 
radio equipment on ships to operate in other systems such as 
those in the various industrial radio services, amateur radio 
service, and the citizens radio service, such systems are not 
intended to serve marine safety purposes and cannot com- 
municate directly with stations in the maritime service. 

The effect of the bill would be to except certain vessels 
from carrying a radiotelephone installation specified by 
Commission’s rules issued pursuant to title III, part tit of 
Communications Act (secs. 381-386) if the vessel “is 
equipped for two-way radio communication” with a “radio 
station on shore in the immediate vicinity of the vessel’s 
course.” Presumably the proposed radio system should 
meet some minimum standards if a vessel is to come under 
this exception since such radio system would apparently 
serve in lieu of that provided under title II, part II, an . 
since apparently some degree of communication efficiency 
contemplated, partic ularly in view of the use of the se 
‘in the immediate vicinity.”” Under its responsibility to 
administer the Communications Act the Commission would 
be faced with the necessity of establishing and enforcing 
minimum radio requirements for the purpose of the excep- 
tion in addition to those for vessels which are subject to 
title III, part TI, (sees. 381-386) with no clear indication 
in the proposed law as to how this second set of require- 
ments should differ from those applicable to vessels which 
are subject to part III. 

If it is the intent of the bill that a radio installation meeting 
definite standards for safety purposes shall be provided on 
vessels navigated less than 1 mile from the nearest land, it 
is suggested that vessels in this category should not be ex- 
cepted from compliance with part III but that part IL 
should be amended so as to specify two sets of radio stand- 
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ards, one of which would be applicable to vessels navigating 
less than 1 mile from the nearest land. 

If it is intended that the radio installation carried under 
the exception provision of the bill not be subject to any 
safety communication standards established by the Com- 
mission, it is suggested that the exception provision be 
modified to make this clear and to avoid any expressions 
requiring interpretation by the Commission such as “in the 
immediate vicinity of such course.” In such case the bill 
might logically specify that any vessel would be excepted if 
the vessel is equipped with any transmitting installation 
authorized by the Commission and an associated rec eiving 
radio installation to operate in two-way radio communica- 
tion with an authorized station or stations on land in the 
United States. In adopting a provision such as this, how- 
ever, it must be pointed out that the value of the radio 
installation for safety purposes would vary widely depending 
on the system provided and in some cases might be of little 
or no use as a reliable system when required for safety 
purposes. 

Section 383 of title II], part III of the Communications 
Act authorizes the Commission to grant exemptions from 
part Ill where ‘‘the route or conditions of the voyage, or 
other conditions or circumstances, are such as to render a 
radio installation unreasonable, unnecessary, or ineffective 
for the purposes of this Act.’’ By its report and order of 
May 8, 1957, the Commission adopted a formula for con- 
sidering requests for exemption from part III pursuant to 
the above-quoted provision. This formula provided that 
an exemption may be granted when it can be determined 
that— 

(a) The vessel is of less than 50 gross tons and is 
navigated not more than 1,000 feet from the nearest 
land; or 

(b) The water is so shallow and other circumstances 
are such that in the event of distress passengers could 
safely reach shore without outside assistance; or 

(c) There are no coast or ship stations from which as- 
sistance could be requested by the required radio instal- 
lation either in the 2 or 3 megacycle band or on VHF. 

Following adoption of these criteria the Commission denied 
numerous requests for exemption and granted several others. 
As compared with the Commission criterion (a) of 1,000 feet, 
it is observed that the bill would provide in part an exception 
for ‘“‘any vessel which in the course of its voyage does not go 
more than one mile from the nearest land.”” The legislative 
history of this act (Public Law 985) shows that the attention 
of Congress was directed to a vessel, the Pilgrim Belle, which 
struck a submerged object in Boston Harbor on June 22, 
1955. Information available to the Commission is that 
when the Pilgrim Belle struck, it was less than a mile distant 
from the nearest land. This incident, among other things, 
led the Commission to conclude that a distance of 1 ,000 feet 
from shore would probably effectuate the wishes of Congress 
in this regard. 
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As Congress well knows, an exemption of this type must 
necessarily be drawn on a specific but arbitrary point. There 
is no magic in the figure of 1,000 feet. An accident might 
occur at 999 feet wherein the vessel’s passengers would be 
unable to reach shore without obtaining assistance by radio. 
The Commission recognizes, however, that the distance from 
shore, except possibly under conditions of restricted visibility 
(such as dense fog) when the vessel’s exact position may be 
in doubt, is one of the factors affecting the degree of need 
for radio installations on vessels for safety purposes. In 
granting exemptions the Commission has exercised its judg- 
ment as to the intent of Congress. The Commission is not 
disposed to urge the precise distance from shore at which a 
vessel should have a radiotelephone for the safety of passen- 
gers. This is a matter of weighing economic and practical 
considerations against safety needs. 

The committee may be interested in copies of Commission 
documents implementing part III of title III of the Com- 
munications: Act of 1934, as added by Public Law 985 (47 
U.S. C. 381-886). Those documents which are attached are 
oa following: 

Commission report and order of January 3, 1957 (22 
F os Reg. 184-188, 47 C. F. R.), cero radio equipment 
and operating standards. 

2. Commission order of May 8, 1957, exempting from part 
II certain vessels complying with part III of title IIT of the 
act. 

3. Commission report and order of May 8, 1957, stating 
and appiving exemption policies. 


Sd 


TREASURY Vee 
Washington, D. C., July 23, 1957. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
7757, to amend section 382 of the Communications Act of 1934 to 
provide an exemption from the requiremenis of part III of title LII 
of that act in case of certain vessels. 

Part II] of title LI] of the Communications Act of 1934, consisting 
of sections 381-386, was added to the act by Public Law 985, 84th 
Congress. Section 381 provides that, except as provided in section 
382, it shall be unlawful for any vessel of the United States, transport- 
ing more than six passengers for hire, to be navigated in the open sea 
or any tidewater within the United States adjacent or contiguous to 
the open sea unless such vessel is equipped with an efficient radio- 
telephone installation in operating condition. Section 382 provides 
for certain exceptions to the requirements of section 381. 

The purpose of H. R. 7757 is to amend section 382 of the act by 
adding a provision excepting from the requirements of section 381 
any vessel which in the course of its voyage does not go more than 1 
nautical mile from the nearest land, if there is a radio station on shore 
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in the immediate vicinity of such course, and such vessel is equipped 
for two-way communication with such station. 

The administration of the Communications Act of 1934 is the pri- 
mary responsibility of the Federal Communications Commission. 
However, it is recommended that your committee consider whether 
the proposed amendment to section 382 ought not to be amended to 
provide that the radio equipment of the vessels concerned be subject 
to certain minimum standards, including the capability of communi- 
cating on frequencies assigned to distress traffic. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 


Executive OFFICE OF THE PRESIDENT, 
Bureau oF THE BupGeEt, 
Washington, D. C., July 26, 1987. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: This is in reply to your letter of May 27, 
1957, requesting the views of this office with respect to H. R. 7757, a 
bill to amend section 382 of the Communications Act of 1934 to 
provide an exemption from the requirements of part III of title III 
of that act in the case of certain vessels. 

The Chairman of the Federal Communications Commission and the 
Secretary of the Treasury in the reports which they are making to 
your committee raise certain questions as to the intent and effect 
of the bill which we believe the committee will wish to consider. 
In view of these questions, the Bureau of the Budget is unable to 
recommend enactment of the bill in its present form. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brac ‘kets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


COMMUNICATIONS ACT OF 1934, AS AMENDED 


* * * + * 
TITLE ITI—PROVISIONS RELATING TO RADIO 
+. * Ps * * + * 


Parr ITI—Rapio INsTaLLaTions ON VESSELS CARRYING PASSENGERS 
FOR Hire 

Src. 381. Except as provided in section 382, it shall be unlawful 
for any vessel of the United States, transporting more than six pas- 
sengers for hire, to be navigated in the open sea or any tidewater 
within the jurisdiction of the United States adjacent or contiguous 
to the open sea, unless such vessel is equipped with an efficient radio- 
telephone installation in operating condition. 

Src. 382. The provisions of this part shall not apply to— 

(1) vessels which are equipped with a radio installation in 
accordance with the provisions of part II of title III of this Act, 
or in accordance with the radio requirements of the Safety Con- 
vention; and 

(2) vessels of the United States belonging to and operated by 
the Government, except a vessel of the United States Maritime 
Administration, the Inland and Coastwise Waterways Service, 
ww the Panama Railroad Company, and 

(3) vessels navigating on the Great [Lakes.] Lakes; and 

(4) any vessel which in the course of its voyages does not go 
more than one nautical mile from the nearest land, if there is a 
radio station on shore in the immediate vicinity of such course, 
and such vessel is equipped for two-way radio communication unth 
such station. 


f~ 
ad 
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Juty 26, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following U 


REPORT ‘itis 
[To accompany H. R. 12217] MAIN 
READING ROOM 

The Committee on the Judiciary, to whom was referred the bill 
(H. R. 12217) to amend paragraph (2) of subdivision (c) of section 77 
of the Bankruptcy Act, as amended, having considered the same, 


report favorably thereon with an amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


Page 2, line 6, after the word “unless” strike out the words: ‘‘and 
until’’. 


COMMITTEE AMENDMENT 


The amendment is a technical amendment, to eliminate superfluous 
language. 
PURPOSE 


The purpose of the proposed legislation is to amend paragraph (2), 
subdivision (c) of section 77 of the Bankruptcy Act, the railroad 
reorganization section, to allow the debtor with respect to safety, 
location of tracks, and terminal facilities to comply with the lawful 
orders of a State regulatory body so that needed improvements in 


railroad facilities can be made prior to the confirmation of a plan of 
reorganization. 


NEED 


The immediate need for this legislation arises from the situation in 
the city of Miami, Fla., brought about by more than 25 years of 
litigation over the reorganization of the Florida East Coast Railroad. 
Although the reorganization court recognized the authority of the 
Florida Railroad and Public Utility Commission to determine such 
questions of public necessity as the erection of terminal facilities, even 
though the railroad was in reorganization, the court held that before 
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the trustee could comply with the order of the commission, it was 
necessary to secure inclusion in the plan of reorganization of adequate 
funds to cover the cost of erecting the new facilities, The court also 
required that the Interstate Commerce Commission first approve the 
issuance of any necessary securities and any abandonment of main-line 
tracks that might be involved. 

Unfortunately, the parties in interest have never been able to agree 
upon a reorganization plan acceptable to all concerned. Four pro- 
posed plans for reorganization have gone through the Interstate 
Commerce Commission and the Federal courts and particular aspects 
of the problem have been before the Supreme Court three times. 

Meanwhile, until a reorganization plan has been formulated and 
approved, Miami remains burdened with a railroad station which was 
built in 1914 for a city of about 20,000 even though today it has a 
normal population of over 800,000 and a wintertime population 
approaching 2 million. In addition, grade crossings located in the 
downtown area result in the continual disruption of the city’s traffic 
and a substantial number of traffic accidents. Thus, the public’s 
convenience, necessity, and safety appear snarled in seemingly endless 
litigation. But even if the Florida East Coast matter should be 
finally settled, the fact of over 25 years of frustration of the public 
interest is a convincing reason for legislation which will prevent similar 
dilemnas elsewhere. 

COsT 


No additional cost is involved other than whatever administrative 
expenses may be incurred by the Interstate Commerce Commission. 


AGENCY RECOMMENDATION 


The Interstate Commerce Commission submitted a report stating 
that it had no objection to the enactment of this bill but that this is 
essentially a matter of policy for Congress to decide. 


GENERAL STATEMENT 


Section 77 of the Bankruptcy Act deals with the reorganization of 
railroads engaged in interstate commerce and provides a means where- 
by those that are financially distressed may be rehabilitated with due 
regard for the interest of the general public in adequate transportation 
facilities. As such, section 77 contemplates the continued operation 
of a railroad during its financial reorganization; e. g., where the debtor 
rejects a lease of a line of railroads, section 77 (c) (6) requires the former 
lessor to continue to operate the previously leased line or where it is 
found “impracticable and contrary to the public interest” for the 
former lessor to operate the line, section 77 (c) (6) requires the former 
lessee to continue operation for the account of the former lessor. 
Provisions like 77 (c) (6) are predicated upon the obvious fact that 
regardless of a railroad’s financial condition, the public remains de- 
pendent upon it for services which it is alone in a position to provide. 

Under normal conditions the nature and extent of a railroad’s 
obligation to provide services and facilities is determined by the Inter- 
state Commerce Commission and State regulatory bodies. The 
question arises, however, as to whether the fact that a railroad is in 
reorganization alters its amenability to the orders of such agencies. 
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As to the Interstate Commerce Commission, section 77 (¢) (2) specifi- 
cally subjects the trustee to the provisions of the Interstate Commerce 
Act and to the jurisdiction of the Interstate Commerce Commission. 
As to the applicability of State laws and the jurisdiction of State 
regulatory bodies, the section is silent. 

That the Railroad Reorganization Act has not preempted the field 
to the exclusion of otherwise lawful State regulations has been estab- 
lished for some time (Palmer v. Massachusetts, 308 U. S. 79 (1939)). 

In addition, Congress has specifically indicated its intent that 
trustees and receivers, in general, in the Federal courts should not be 
immune to the regulatory power of the States. (See Palmer v. Mas- 
sachusetts, 308 U.S. 79, 90, footnote 17.) Section 959 (b) of title 28, 
United States Code, requires a trustee appointed in a cause pending 
in a Federal court to operate the property in his possession ‘‘accord- 
ing to the requirements of the valid laws of the State in which such 
property is situated, in the same manner that the owner or possessor 
thereof would be bound to do if in possession thereof.’’ This provi- 
sion has been held broad enought to include a trustee in a section 77 
reorganization to comply with public service regulations, workmen’s 
compensation statutes, and oueliaalia tax laws. 

Thus, while section 959 (b) clearly requires compliance with State 
laws relating to the usual incidents of operating the debtor’s business, 
there is some question as to the obligation of the trustee, without the 
approval of the reorganization court, to comply with the orders of a 
State regulatory b oar requiring the construction or modification of 
railroad facilities. 

Although the district court in the Florida East Coast litigation 
recognized the jurisdiction of the State agency to order the erection 
of new terminal facilities and the relocation of tracks, the court 
would not authorize the trustee to comply with the order until the 
necessary financing arrangements could be made part of an overall 
plan of reorganization. Thus, the court insisted that its responsibility 
for the financial affairs of the debtor while in reorganization gave it 
the power to control the trustee’s compliance with orders which might 
affect the reorganization of the debtor or the interests of its creditors. 

While it is both necessary and desirable to take into account the 
effect of major expenditures upon a railroad’s overall financial condi- 
tion and also the effect of such expenditures upon the approval of a 
satisfactory plan of reorganization, nevertheless, making compliance 
with the orders of a State regulatory body dependent upon the 
formulation and approval of a reorganization plan raises a serious 
problem. If the reorganization plan is quickly formulated and 
approved, there is no difficulty. If the reorganization gives rise to 
a large amount of litigation, then badly needed facilities and services 
may be denied the public for substantial periods of time. 

Although the committee fully agrees that recognized parties in 
interest have a right to object to and litigate proposed reorganizations, 
it is nevertheless of the view that the public’s interest should not be 
made to hang in abeyance while innumerable motions and cross- 
motions are made and while appellate procedures are being exhausted. 
Consistent with that philosophy, this bill provides a method for 
enforcing certain orders of State regulatory bodies where the consent 


of the trustee or the approval of the reorganization court cannot be 
obtained. 
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Thus, under this bill where an order of a State regulatory body 
would require the expenditure, or the incurring of an obligation for 
the expenditure, of money from the debtor’s estate and the consent 
of the trustee and the approval of the reorganization court cannot be 
obtained, an interested party may go Treatiy to the Interstate 
Commerce Commission. If the Interstate Commerce Commission 
then finds that compliance with the order (1) will not impair the 
ability of the trustee or trustees to perform his or their duties to the 
public, (2) will not constitute an undue burden upon interstate 
commerce, (3) will be compatible with the public interest, and (4) will 
not interfere with the formulation and approval of a satisfactory plan 
or reorganization for the debtor, the trustee must comply with that 
order provided that such compliance is consistent with the Interstate 
Commerce Act. It should be noted that the procedure established by 
this bill is limited to orders respecting safety, location of tracks, and 
terminal facilities. . 

It should also be noted that the bill specifically provides that the 
trustee— 

shall be subject to the lawful orders of State regulatory bodies 
of statewide jurisdiction to the same extent as would the debtor 
if a petition respecting it had not been filed * * * 
There is, therefore, no intent to enlarge by this legislation what is 
under existing law the proper regulatory scope of the States. 

In providing recourse to the Interstate Commerce Commission 
where the consent of the trustee or the approval of the court cannot 
be obtained, this bill shifts ultimate control over these matters from 
the reorganization court to the Commission. However, participation 
of the Interstate Commerce Commission in the administration of 
insolvent railroads is not an innovation introduced by this bill. As 
the Supreme Court said in Palmer v. Massachusetts (308 U.S. 79, 87): 


From the requirement of ratification by the Commission of 
the trustees appointed by the court to the Commission’s 
approval of the court’s plan of reorganization the authority 
of the court is intertwined with that of the Commission. 


To document this conclusion, the Court in a footnote to this state- 
ment pointed out that— 


section 77 (c) (1) requires the appointment of trustees to be 
ratified by the Commission; section 77 (c) (2) gives the Com- 
mission supervision over the compensation paid to trustees 
and their counsel; section 77 (c) (3) permits the issuance of 
trustees’ certificates only with the Commission’s approval; 
section 77 (c) (9) permits the Commission, on request of the 
court, to abintieane facts pertaining to mismanagement of 
the debtor; section 77 (c) (10) empowers the Commission to 
set up accounts for the allocation of earnings among the 
various portions of the debtor’s lines; section 77 (c) (11) em- 
powers the Commission to file reports as to the debtor’s 
property, prospective earnings, etc., and gives to the facts 
stated in such reports a presumption of correctness; section 
77 (c) (12) gives the Commission supervision over allowances 
for the expenses of various parties in interest in connection 
with the reorganization proceedings; sections 77 (d) and 77 (e) 
give to the Commission control over any proposed plan of re- 
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organization; section 77 (p) gives to the Commission control 
over the solicitation of proxies or deposit agreements. 


The committee believes that the authority granted to the Interstate 
Commerce Commission by this bill will in the future prevent the years 
of delay in providing badly needed facilities which has characterized 
the Florida East Coast situation. The committee also believes that 
this bill represents a proper balancing on the one hand of the interests 
of the creditors in obtaining a reorganization plan which is fair to all 
and, on the other, of the interests of the public in adequate transpor- 
tation services and facilities. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., June 13, 1988. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CHAIRMAN CELLER: Your letter dated June 4, 1958, addressed 
to the Chairman of the Commission and requesting an expression of 
views on a bill, H. R. 12217, introduced by Congressman Fascell, to 
amend paragraph (2) of subdivision (c) of section 77 of the Bank- 
ruptey Act, as amended, has been referred to our Committee on 
Legislation. After careful consideration by that Committee, I am 
authorized to submit the following comments in its behalf: 

Paragraph (1) of section 77 (c) of the Bankruptcy Act provides for 
the appointment of a trustee or trustees of the property of a debtor 
subject to the provisions of section 77, and paragraph (2) thereof, 
which H. R. 12217 would amend, provides, among other things, that 
a trustee so appointed shall have ‘‘the powers of a receiver in an 
equity proceeding, and, subject to the control of the judge and the 
jurisdiction of the Commission as provided by the Interstate Com- 
merce Act as now or hereafter amended, the power to operate the 
business of the debtor.’”’ Thus, as indicated, the trustee in operating 
the business of the debtor specifically is made subject to the pro- 
visions of the Interstate Commerce Act and to the jurisdiction of this 
Commission. However, the section is silent with respect to the 
applicability of State laws and the jurisdiction of State regulatory 
bodies to such operation. H. R. 12217 would make specific provision 
respecting the applicability of such laws and jurisdiction by adding 
the following sentence immediately after the language quoted above: 

“In operating the business of the debtor with respect to safety, 
location of tracks, and terminal facilities, the trustee or trustees shall 
be subject to lawful orders of State regulatory bodies of statewide 
jurisdiction to the same extent as would the debtor if a petition 
respecting it had not been filed under subsection (a) of this section 
except that (A) any such order which would require the expenditure, 
or the incurring of an obligation for the expenditure, of money from 
the debtor’s estate shall not become effective (a) unless the trustee or 
trustees, with the approval of the court shall consent thereto, or 
(b) unless and until the Commission, upon appropriate application 
or applications by an interested party or interested parties, shall 
find that compliance with the order will not impair the ability of the 
trustee or trustees to perform his or their duties to the public, will 











6 AMENDING SECTION 77 (C) (2) OF THE BANKRUPTCY ACT 


not constitute an undue burden upon interstate commerce, will be 
compatible with the public interest, and will not interfere with the 
formulation and approval of a satisfactory plan of reorganization for 
the debtor, and (By compliance shall be made with any applicable 
provision of the Interstate Commerce Act.”’ 

The proposed amendment, however, should be considered together 
with the provisions of section 959 (b), title 28, United States Code, 
Ww hic *h reads as follows: 

“A trustee, receiver, or manager appointed in any cause pending in 
any court of the United States, including a debtor in possession, shall 
manage and operate the property in his possession as such trustee, 
receiver, or manager according to the requirements of the valid laws 
of the State in which such property is situated, in the same manner 
that the owner or possessor thereof would be bound to do if in posses- 
sion thereof.” 

The United States Supreme Court has stated that the obvious 
purpose of the foregoing provision was to negative any idea that a 
Federal receiver or trustee could ignore the rules of law of the State 
of operation affecting the conduct of the business committed to his 
care (Palmer v. Webster & Atlas Nat. Bank of Boston, 312 U.S. 156, 
166). This provision, which is broad enough to include a trustee of a 
debtor in reorganization under section 77, has been held to subject 
receivers to public service regulations, workmen’s compensation 
statutes, and applicable tax provisions. 

While section 959 (b), quoted above, undoubtedly is applicable to 
ordinary transactions incident to the conduct of a debtor railroad’s 
business, there is some doubt under present law as to the enforce- 
ability, without the consent of the bankruptcy court, of an order of a 
State regulatory body requiring construction or alteration of railroad 
facilities. With respect to the provisions of the antecedent law from 
which this section of the code was derived, the Supreme Court held 
that it did not restrict the power of the Federal court to preserve 
property in the custody of the law from external attack (Jn re Tyler, 
149 U.S. 164, 182). 

Presumably, H. R. 12217 is intended to supplement the provisions 
of section 959 (b), supra, and, subject to the conditions therein pro- 
vided, to make it clear that a district court under whose jurisdiction 
a railroad is being reorganized may exercise no discretion with 
respect to complying with lawful orders of State regulatory bodies 
As we construe the proposed amendment, an order of a State public 
service commission requiring construction of a new passenger station, 
relocation of tracks, or elimination of grade crossings, even though 
such projects might require the expenditure of substantial sums of 
money and result in diminishing the funds which otherwise might be 
distributable to creditors, would be enforcible without the consent of 
the trustee or the district court having jurisdiction of the debtor’s 
property, provided the findings specified in the bill are made by this 
Commission and compliance is made with any applicable provision 
of the Interstate Commerce Act. 

We believe that the findings which would be required to be made 
by this Commission under the proposed measure as a condition prece- 
dent to the enforcement of an order within the purview of the amend- 
ment would afford adequate protection to the debtor’s estate and the 
public interest, but whether control over such matters should be 
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transferred from the district courts to this Commission is a question 
of congressional policy. 
We have no objection to the enactment of H. R. 12217. 
Respectfully submitted. 
Howarp Freas, Chairman. 
ANTHONY ARPAIA, 
Rosert W. Minor, 
Committee on Legislation. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in pe brackets, and new matter proposed to be added shown in 
italic: 


SECTION 77 (c) (2) of THE BanKruptcy Act (11 U.S. C. 205 (e) (2)) 


* * * * * * * 


(2) The judge shall fix the amount of the bond of every trustee. 
He may thereafter terminate any such appointments on cause shown, 
and may in that event and in the event of a vacancy from any other 
cause, in the manner and within the qualifications herein provided 
for the appointment of trustees, appoint a substitute trustee or trust- 
ees, and in the same manner and within the same qualifications may 
appoint an additional trustee, and shall fix the amount of the bond 
of every such substitute or additional trustee or trustees. The judge 
shall in his discretion confirm the appointment of such legal counsel 
for the trustees as they shall select, with power of removal. The 
trustee or trustees and their counsel shall receive only such compen- 
sation from the estate of the debtor as the judge may from time to 
time allow within such maximum limits as may be approved by the 
Commission as reasonable. The trustee or trustees so appointed, 
upon filing such bond, shall have all the title and shall exercise, sub- 
ject to the control of the judge and consistently with the provisions 
of this section, all of the powers of a trustee appointed pursuant to 
section 44 of this Act or any other section of this Act, and, to the 
extent not inconsistent with this section, if authorized by the judge, 
the powers of a receiver in an equity proceeding, and, subject to the 
control of the judge and the jurisdiction of the Commission as pro- 
vided by the Interstate Commerce Act as now or hereafter amended, 
the power to operate the business of the debtor. In operating the 
business of the debtor with respect to safety, location of tracks, and ter- 
minal facilities, the trustee or trustees shall be subject to lawful orders 
of State regulatory bodies of statewide jurisdiction to the same extent as 
would the debtor if a petition respecting it had not been filed under sub- 
section (a) of this section except that (A) any such order which would re- 
quire the expenditure, or the incurring of an obligation for the expenditure, 
of money from the debtor’s estate shall not become effective (a) unless the 
trustee or trustees, with the approval of the court, shall consent thereto, 
or (b) unless and until the Commission, upon appropriate application 
or applications by an interested party or interested parties, shall find 
that compliance with the order will not impair the ability of the trustee or 
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trustees to perform his or their duties to the public, will not constitute an 
undue burden upon interstate commerce, will be compatible with the 
= ic interest, and will not interfere with the formulation and’approval 
of a satisfactory plan of reorganization for the debtor, and (B) com- 
ie shall be mac de with any applicable proviston of the Interstate 
Commerce Act. Prior to the appointment of a trustee, the debtor on 
behalf of the court shall continue in the possession of the property 
and shall operate the business thereof during such period, and shall 
have all the title to the property and shall exercise all power con- 
sistent with the ssisiniena of this section, subject at all times to the 
control of the judge, and to such limitations, restrictions, terms, and 
conditions as he may from time to time impose and prescribe. 


O 








85TH CONGRESS HOUSE OF REPRESENTATIVES { REPortT 
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WELFARE AND PENSION PLANS DISCLOSURE ACT 


Juty 28, 1958.—Committed te the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. BarpeEn, from the Committee on Education and Labo bmi od 
the following OF MICHIGAN 


REPORT AUG 15 iclo 


(To accompany H, R. 13507] MAIN 
READING ROOM 


The Committee on Education and Labor, to whom was referred 
the bill (H. R. 13507) to provide for reporting and disclosure of em- 
ployee welfare and pension benefit plans, having considered the same, 
report favorably thereon and recommend that the bill H. R. 13507 
do pass. 


BACKGROUND OF LEGISLATION 


On May 8, 1958, the committee voted to establish a special sub- 
committee to study pending proposals for legislation in the field of 
pension and welfare benefit plans, to review all testimony taken dur- 
ing prior congressional hearings relating to the subject of pension and 
welfare benefit plans, and to consult with representatives of labor, 
management, and other groups who have had extensive experience in 
this complex field. Pursuant to such vote a special subcommittee was 
appointed to make this study and report back to the Committee on 
Education and Labor the results of the study together with recom- 
mendations. 

The special subcommittee immediately began a thorough study 
and analysis of the information available in transcripts of prior con- 
gressional hearings on the subject of welfare and pension plans includ- 
ing the hearings held by the Committee on Education and Labor on 
June 12, 13, 26, 28, July 9, 11, 16, 18, 24, and 25. 


On June 5, 1958, the special subcommittee issued an interim report 
which reads as follows: 


20006—58——-1 








2 WELFARE AND PENSION PLANS DISCLOSURE ACT '! 


INTERIM REPORT 


Lines of Inquiry To Be Recommended to the Committee on Educa- 
tion and Labor by the Special Subcommittee on Welfare and 
Pension Plans 


The lines of inquiry suggested by our special subcommittee are 
predicated on the assumption that our mission is limited to registration 
and disclosure legislation in the field of welfare and pension plans, and 
does not extend to the field of regulation of such plans. But one of the 
results of the contemplated disclosure legislation may be to lay a 
foundation for possible future regulatory legislation, whether by the 
States or the Federal Government, hence the scope of our inquiries 
should be broad enough to provide adequate information in dis- 
closure legislation for possible later State or Federal regulatory laws. 

(Because of the possibility of such later State or Federal regulatory 
legislation, Messrs. Bosch and Holt believe that the inquiry should 
extend to possible regulation of welfare and pension plans, and 
whether such regulation should be by the State or Federal Govern- 
ment. Hence, Messrs. Bosch and Holt believe that the inquiry 
should extend to funding of welfare and pension plans, eligibility 
requirements and other data pertinent to regulation, and the relation- 
ship of welfare and pension funds to union finances.) 

The full committee has before it the subject of welfare and pension 
plans without limitation as regards disclosure or regulation. Hence, 
the report of our subcommittee should include a survey of all bills 
pending in the House which deal in whole or in part with such plans, 
whether of the disclosure or regulatory type. 

The following bills, in addition to S. 2888 (approved by the Senate, 
April 28, 1958), will be studied by our special subcommittee and a 
comparative analysis made thereon to accompany our report and 
recommendations to the Committee on Education and Labor: 

H. R. 487 (January 3, 1957), by Mr. Thompson of New Jersey. 

H. R. 2437 (January 10, 1957), by Mr. Frelinghuysen, identical 
with the Ives bill, S. 1145, the original administration bill. 

H. R. 4653 (February 11, 1957), by Mrs. Green. 

H. R. 5994 (March 14, 1957), by Mr. McConnell. 

H. R. 6014 (March 14, 1957), by Mr. Frelinghuysen. 

H. R. 6513 (March 29, 1957), by Mr. Reuss, identical with the 
Douglas bill, S. 1122. 

H. R. 6649 (April 4, 1957), by Mr. Ostertag. 

H. R. 6650 (April 4, 1957), by Mr. Ostertag, identical with the 
Douglas bill, S. 1122. 

H. R. 7236 (May 6, 1957), by Mr. Landrum. 

H. R. 7030 (April 18, 1957), by Mr. Frelinghuysen. 

H. R. 7607 (May 16, 1957), by Mr. Price, identical with the 
Douglas bill, S. 1122. 

H. R. 7802 (May 28, 1957), by Mr. Frelinghuysen, the revised 
administration bill, identical with S. 2175. 

H. R. 7960 (June 6, 1957), by Mr. Ostertag, the revised adminis- 
tration bill, identical with S. 2175. 

H. R. 8004 (June 7, 1957), by Mr. McGovern, identical with the 
Douglas bill, S. 1122. 
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H. R. 10102 (January 20, 1958), by Mr. Berry. 

H. R. 10236 (January 23, 1958), by Mr. Holt. 

H. R. 10272 (January 27, 1958), by Mr. Frelinghuysen, identical 
with H. R. 10236, by Mr. Holt. 

H. R. 10351 (January 29, 1958), by Mr. Hiestand. 

H. R. 11286 (March 10, 1958), by Mr. Bosch, identical with the 
Allott bill, S. 3443, a revision of S. 2137, by Senator Allott. 

H. R. 12176 (April 24, 1958), by Mr. Thompson of New Jersey, 
identical with S. 2888. 

H. R. 12338 (May 5, 1958), by Mr. Teller. 

It is also proposed to make a study and analysis of the hearings 
held during the 85th Congress in 1957 by the Committee on Education 
and Labor on the subject of welfare and pension plans on June 12-13, 
26-28, July 9-11, 16-18, and 24-25. 

Pending examination of the foregoing bills and the full-committee 
hearings held thus far, and informal conferences to be held with in- 
terested persons and group representatives, it is tentatively recom- 
mended that the Committee on Education and Labor in its planned 
continued hearings on proposed legislation governing welfare and 
pension plans, pursue the following lines of inquiry: 

1. Should the Secretary of Labor have the power to exempt plans 
covering less than 100 employees, as provided in section 8 of S. 2888, 
or for that matter to exempt any plans at all regardless of size? 
Some of the relevant facts in connection with this inquiry are— 

(a) About 500,000 plans are estimated to be in existence, 
while only an estimated 30,000 plans cover more than 100 
persons; 

(6) No hearings are prescribed nor standards provided in S. 
2888 as preconditions for the Secretary’s determination that such 
plans should be exempted, and the exemption can presumably 
apply to jointly administered plans and union unilateral plans 
as well as employer unilateral sits 

(c) In testimony given to the Senate as to disclosure legisla- 
tion for union funds, the Secretary stated that he opposed the 
idea of having the power to exempt unions from the disclosure 
requirements: 


Certainly it seems to me that if you direct your 
thoughts in this matter to the welfare of the working men 
and women of this country, then you have to cover all the 
plans that affect them as beneficiaries, whether the plan 
has 24 people under it or whether it has 24,000. 


2. Should the administration of the proposed legislation be given to 
the Secretary of Labor, as proposed in 8S. 2888, or to the SEC, as 
proposed in the Douglas bill (S. 1122), having regard for the follow- 
ing facts, among others: 

(a) S. 2888 applies both to jointly managed plans as well as 
to employer unilateral plans; 

(b) The SEC, in testimony before the Senate committee, 
Ret a detailed plan for administering the proposed legis- 
ation ; 

(c) Perhaps the greater number of plans apply solely to execu- 
tive employees or corporate officers, who are not customarily 
dealt with by Department of Labor studies. 








» Le 
4 WELFARE AND PENSION PLANS DISCLOSURE ACT 


(d) The statement at page 21 of Senate Report No. 1440 
(accompanying S. 2888) that— 


the official representatives of the Securities and Exchange 
Commission clearly indicated that they did not feel that 
they were the proper agency to handle the administra- 
tion of this type of legislation, and as they felt that the 
taking on of this function might interfere with their pres- 
ently established functions, this consideration was 
abandoned— 


is not entirely supported by the SEC testimony at the 1957 
Senate hearings (pp. 107-113; 119-124). On the other hand, 
support for the view that administration should be in the hands 
of the Secretary of Labor is found in the fact that welfare and 
pension plans covering millions of workers are incorporated in 
collective-bargaining agreements which are customarily given 
over for filing and study by the Department of Labor. 

In connection with this subject, inquiry ought to be made into the 
possibility that administration should be divided between the SEC 
and the Secretary of Labor, giving the latter jurisdiction over plans 
covering rank-and-file employees. 

Inquiry ought also be directed into the question Why, after indi- 
cating at first its willingness to administer the proposed legislation, 
the SEC later objected to being given this responsibility? Was 
pressure brought to bear upon the SEC, and, if so, by whom? 

3. Should reports be required of brokers or agents who receive com- 
missions in connection with welfare and pension plans? In regard to 
this subject of inquiry it should be ascertained which of the States 
have laws mandating brokers or agents in making insurance contracts 
how these State laws are administered, and whether the proposed 
legislation should nullify such laws as placing an undue restriction on 
insurance contracts for welfare and pension plan coverage, as causing 
kickbacks and other types of wrongdoing. 

4. Should the Secretary of Labor have apparently unlimited dis- 
cretion in enlarging the matters as to which information or disclosure 
is sought, as now provided in S. 2888, or should the proposed legisla- 
tion spell the matters out in detail? 

5. Should the Secretary of Labor be given authorization to conduct 
“studies” in the field, as provided without definition in section 10 (c) 
of S. 2888, or should this be reserved for Congress? S. 2888 may be 
construed as authorizing the Secretary of Labor to conduct his so- 
called studies through the medium of hearings and investigation 
tasks which are familiar arms of the congressional function. 

6. Since one of the professed purposes of S. 2888 is to afford em- 
ployees greater information as to their rights, shouldn’t the required 
disclosure also state the remedies available to employees, and the 
procedures available for resolving disputes? 

7. Should the jurisdiction of proposed legislation be an exercise of 
congressional powers over interstate commerce, or should it extend to 
any plan under which a tax deduction is taken? The implication of 
S. 2888, that a mismanaged plan should be denied tax exemption, 
should be examined by reference to precedents, if any, and practices 
in other fields, the existing procedures of the Bureau of Internal 
Revenue in connection with tax exemption and tax deductibility, and 
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the justice of the view that denial of tax deductibility is a proper 
sanction. 

S. 2888, insofar as it reflects a policy to deny income-tax exemption 
or deductibility to welfare and pension plans which are derelict in one 
respect or another, is comparable to the thought expressed in the 
President’s message to Congress (H. Doc. No. 316, 85th Cong., 2d 
sess.), delivered January 23, 1958, in which it was proposed that— 

for the willful failure to file true and proper reports the ad- 
ministration recommends that * * * (3) all labor organi- 
zations be liable to the forfeiture for an appropriate period 


of tax exemptions available to them under the Internal Reve- 
nue Code. 


The President’s message made no similar recommendations as to em- 
ployers’ tax deductibility in the event of failure to file required reports. 

8. Should the proposed legislation contain regulatory-type provi- 
sions for embezzlement, such as those set forth in section 12 of S. 
2888, and, if so, what form should these provisions take, having 
regard for the various types of plans which the proposed legislation 
would cover? 

9. What mechanism should be employed to accommodate the pro- 
posed legislation with legislation by the several States? Among the 
objectives to be clarified in this inquiry are the following: 

(a) Avoiding overlapping and duplication of filing require- 
ments; 

(6) Establishing avenues of communication between the States 
and the Federal Government to assist in additional legislation 
which the Federal Government may contemplate; 

(c) Collating the regulatory laws of the several States dealing 
with insurance and trusteeship insofar as they affect the opera- 
tion of welfare and pension plans. 

Consideration should be given to the model bill prepared by the 
National Association of Insurance Commissioners for consideration 
by the States. 

In efforts to accommodate State enactments to the proposed Fed- 
eral legislation, recognition should be given to the facts, among others, 
that (a) the States are the primary legislators in the insurance field; 
(6) the law of trusts is a common-law concept which the several States 
enforce by reference to State law, supplemented by various State 
statutes which define the rights and liabilities of trustees; (c) S. 2888 
contains exceptions and exemptions applicable to the books and 
records of banks, insurance companies “‘or other institution providing 
an insurance, investment or related function” if the books or records 
are subject to examination by State government. These facts, on the 
other hand, should be weighed against the difficulty and duplication 
of administering multistate plans by each of the States in which the 
plan operates. 

A measure of experience has been developed by at least the States 
of New York and Washington, by insurance companies and other 
institutions, and by State insurance commissioners, which should be 
of value to our inquiry. 

10. Section 8 of S. 2888 provides an Advisory Council consisting, 
among others, of 2 representatives from management and 4 from labor. 
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Shouldn’t there be an equal number of representatives from manage- 
ment and labor? 

11. Section 6 (c) (2) of S. 2888 excludes from the reporting require- 
ment— 


routine fees not in excess of $50 paid in connection with 
determining the eligibility of individuals for insurance or for 
receipt of benefits * * * 


Is this not a loophole for unwarranted expenditures, and shouldn’t 
the reporting provision cover all expenditures without exception? 

12. What commission practices are pursued by insurance companies 
in making or continuing contracts relating to welfare and pension 
plans? Opportunity for kickbacks and other w rongdoing or depletion 
of plan funds may exist in variable commission arrangements which 
ought perhaps require reporting in the proposed legislation. 

13. Should the proposed legislation require specific reporting as to 
the relationship, if any, of a pension plan to the Social Security Act? 

14. What are the actual details of internal management in regard 
to welfare and pension plans, including the procedure for processing 
claims, for handling disputes, for allocating year-end dividends, for 
appointment or election of trustees in funds administered under 
trust agreements? 

15. The extent, if any, to which information filed under the pro- 
posed legislation should be kept confidential. In Senate testimony 
the Secretary of Labor stated his opinion that some confidence should 
be recognized— 


It would seem that in the interest of both parties the 
Secretary should have power to determine whether and under 
what circumstances the confidence of particular information 
should be protected— 


but S. 2888 does not appear to contain any authorization for pro- 
tection of confidential information. 

16. Should not the proposed legislation compel disclosure of all 
loans made from a welfare or pension fund? Section 6 (e) (1) (E) 
of S. 2888 seems limited, in its disclosure requirements, to— 


all loans made to the employer and to each other party in 
interest as defined by the Secretary. 


17. A basic thing to point up and disclose is the relationship be- 
tween the amount of money paid for benefit coverage and the actual 
benefits received, in other words the value received for the money 
paid. This relationship can be ascertained only by an evaluation 
of all financial transactions and administrative practices having to do 
with commissions, dividends, premiums, rebates, administrative and 
servicing costs, brokers’ fees, and other costs and practices. How 
can disclosure of this relationship be effectively compelled? 

18. (Messrs. Bosch and Holt believe that the lines of inquiry 
suggested by our special subcommittee to the Committee on Educa- 
tion and Labor should extend to the question whether the proposed 
legislation dealing with welfare and pension plans should apply to 
plans unilaterally administered by employers, whether designated as 
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‘level of benefits” plans, ‘‘fixed cost’? plans or by any other descrip- 
tion.) 
Lupwie TreLuer, Chairman. 
Pam. M. Lanprum. 
Lee Mertca.r. 
Apert H. Boscn. 
Jor Hott. 


Thereafter the special subcommittee continued its studies in the 
welfare and pension plan field and on July 10, 1958, issued an addi- 
tional report setting forth the unanimous views and proposals of the 
members of the special subcommittee as follows: 


Under the law which we propose for consideration by the 
full committee in its forthcoming hearings on welfare and pen- 
sion plans legislation, the person or persons in overall charge 
of any welfare or pension plan affecting interstate commerce 
would be required to furnish a written statement at periodic 
intervals to all employees covered by it. The proposed law 
would specify the matters to be set forth in the required 
written statement. Any interested employee would have a 
right, under the proposal, to compel furnishing of the state- 
ment by bringing action for such purpose in a State or Federal 
court, and the court would have the power to impose a $50 
per day penalty and counsel fees to the employee’s attorney 
for failure to furnish the written statement as required by the 
proposed statute. There would be no requirement for regis- 
tration or so-called disclosure to the Secretary of Labor or 
any other Federal official or agency. All welfare and pension 
plans would be covered. The proposed statute would ex- 
pressly provide that it is not intended to preempt disclosure 
or regulatory welfare or pension legislation by the States, 
which at present are the traditional and primary legislators 
in the fields of insurance and trusts. 

Estimates as to the number of existing welfare and pension 
pane vary from 500,000 to in excess of 1,250,000. It is be- 
ieved that all but about 30,000 of these plans cover less than 
100 employees. By exempting plans covering less than 100 
employees, S. 2888 denies to millions of employees (an 
estimated 75 percent of the employees subject to coverage) 
the benefits of the very disclosure which S. 2888 is designed 
presumably to compel. Thus an added virtue of our pro- 
posed statute would be to compel disclosure to all employees, 
regardless of the size of the plan or the number of employees 
covered by it. 

The cost of federally administering the registration and 
reporting provisions of S. 2888 has been variously estimated 
from $2 million annually upward to anywhere from an annual 
expenditure of $25 million or even $50 million. Our in- 
formation on this subject is wholly inadequate, and the 
lower estimates apparently contemplate covering only a 
small part of the plans. These huge costs, whatever they 
may be, would be eliminated under our proposed law. 

Our proposal is not presented as the final answer in this 
highly important field. We believe that the jurisdiction of 
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our special subcommittee should be enlarged and its functions 
expanded so as to establish a workable body for evolving 
longer range legislation based on complete knowledge of the 
highly complicated factors which have to be absorbed. 
We believe that the study and investigation authorities 
given to the Secretary of Labor by S. 2888 properly belong 
to Congress, and could more properly be discharged by 
Congress through the medium of studying aienal plans 
than by requiring the costly Federal registration of hundreds 
of thousands of plans mainly for filing purposes. 


Following receipt of the reports of the special subcommittee, the 
Committee on Education and Labor held executive meetings for sev- 
eral days to consider various legislative proposals in the pension and 
welfare benefit field. Those deliberations culminated in the reporting 
of this bill. 


Part I. Neep ror LEGISLATION 


Although employee pension and welfare benefit plans are not a new 
development in the economic history of our country, there has been a 
phenomenal growth in their number and variety during the past 
decade. It is now estimated that almost 80 million persons in the 
United States are relying to some extent on the protection afforded by 
such private benefit plans. It has also been estimated that approxi- 
mately $30 billion are presently held in pension plan portfolios. The 
number of pension benefit and welfare benefit plans has been variously 
estimated at over 1 million. 


TYPES OF EMPLOYEE BENEFIT PLANS 


Some private employee-benefit plans are designed to provide a 
measure of economic security to employees and their dependents in 
the event of untimely death, permanent and total disability, and old 
age. Others are designed to replace in whole or in part the loss of 
wages of the employee during periods of temporary illness or disabil- 
ity. In 1954 is was estimated that as many as 59 percent of the em- 
ployees in private industry were covered by some type of employee- 
benefit plan. 

Of the million or more welfare and pension benefit plans estimated 
to be in existence it is believed that all but about 30,000 cover less 
than 100 employees each. 


TYPES OF FINANCING 


The manner in which the plans are financed varies greatly from 
plan to plan, depending on the type of benefit, type of administra- 
tion, the circumstances under which the plan came into existence, and 
whether or not the plan resulted from collective bargaining. Some 
plans are financed entirely by the employer with no contributions 
coming from the employees. Others are financed jointly by the em- 
ployer and the employees; that is, both the employer and the employees 
make contributions to the plan. In a third type of financing, all of 
the contributions are made by the employees. Therefore, it can be 
said that in some plans benefits are provided on a noncontributory 
basis (meaning that employees do not contribute to the plan), others 
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on a contributory basis (meaning that employees do contribute to such 
a plan) or financed entirely by the employees. Retirement plans tend 
to be noncontributory and welfare plans tend to be contributory. 

It has been estimated that 87 percent of existing pension benefit 
plans are noncontributory (that is, the employer pays the entire cost), 
and that 47 percent of the welfare plans are noncontwbutory (that is, 
the employer pays the entire cost). 


TYPES OF ADMINISTRATION 


Three main types of administration have evolved in the field of 
pension and welfare benefit plans: Employer-administered plans, 
labor-union administered plans, and joint employer-union adminis- 
tered plans. 

Employer-administered plans predominate. In 1954 they included 
approximately 92 percent of all employees covered by welfare plans 
and 86 percent of all those covered by pension plans. 


TYPES OF UNDERWRITING 


Employee-benefit plans may be insured, funded through the medium 
of a trust or operated on a pay-as-you-go basis. Most employee 
welfare plan benefits are insured with a commercial insurance company 
or the Blue Cross-Blue Shield type of operation. Pension plans are 
usually funded through a contract with an insurance company, or by 
an independent trust established generally in the hands of a corporate 
trustee. There are also many pay-as-you-go pension plans. 


COLLECTIVELY BARGAINED AND NONCOLLECTIVELY BARGAINED PLANS 


Both welfare and pension benefit plans fall into two categories— 
those plans which are collectively bargained and those plans which 
were established independently of the collective bargaining process, 
Recent estimates indicate that the majority of all employees covered 
by such plans were in plans which were not the result of collective 
bargaining. 

Plans which are not collectively bargained are predominately 
initiated and operated by employers. However there are some plans 
which have been established by groups of employees with each 
member of the particular group making fixed contributions. Also 
there are plans which have been established by unions and financed 
by proportional contributions made by the members. 


NEED FOR DISCLOSURE TO PARTICIPANTS AND BENEFICIARIES 


The committee believes that the approximately 85 million employee- 
beneficiaries who depend to an important degree for their economic 
security in the event of retirement, disability, or death upon welfare 
and pension benefit plans, are entitled to a regular accounting of the 
financial operations and assets of these plans by those who manage 
them. On the other hand legislation which would hamper or burden 
the legitimate management of such plans or impose burdensome 
administrative costs and thereby disipate the moneys which would 
otherwise be available to pay benefits to the beneficiaries of such 
plans should be avoided. 


H. Rept. 2283, 85-2———_-2 
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Therefore it is the belief of the committee that legislation which 
will enable the participants and beneficiaries of pension and welfare 
benefit plans to obtain the facts with respect to their operation will 
permit self-policing and self-appraisal of these plans by the partici- 
pants and beneficiaries. With such information such participants 
and beneficiaries will be in a better position to seek relief under 
existing laws of the various States and the Federal Government 
against malpractices which may occur in the management and 
operation of such plans. 


Part Il. Generat Discusston or H. R. 13507 


H. R. 13507 provides for the publication of descriptions of private 
employee welfare and pension benefit plans and the annual reporting 
of the financial operations of such plans to the participants and bene- 
ficiaries covered by such plans. It is designed to place the primary 

responsibility for the policing and improved operations of these plans 
upon the participants and beneficiaries Saacavi. with a minimum of 
interference in the natural development and ope ration of such plans, 
reserving to the States the detailed regulations relating to insurance 
and trusts, and other phases of their operations, and to place the least 
possible burden by way of cost and otherwise upon the plans and the 
taxpayers in general. It is the policy of this bill to protect interstate 
commerce and the interests of participants in employee welfare and 
pension benefit plans and their beneficiaries by requiring the disclosure 
and reporting to participants and beneficiaries of financial and other 
information with respect thereto. 

This bill extends to all employee welfare and pension plans regard- 
less of their size, the number of employees they cover, whether or not 
they have been brought into existence through collective bargaining 
and whether or not employee contributions are made. The scope of 
the bill is limited to disclosure and reporting, and does not go into the 
field of regulation. Enforcement of the bill’s provisions is primarily by 
the parties concerned, and the criminal penalties are reserved for 
situations of willfully false swearing and willful and defiant refusal to 
file required documents with the Secretary of Labor. The committee 
believes that extensive further investigation by the Congress is neces- 
sary in this highly complicated field before additional legislation can be 
appropriately written. 

The bill requires that 2 copies of the description of the plan and 
2 copies of each annual report be filed with the Secretary of Labor, 
whose responsibilities with respect to such documents are custodial 
in character. This requirement is intended to serve two purposes: 
(1) The participant or beneficiary under a plan, in the event he is 
reluctant or afraid to request a copy of the description of the plan 
or a copy of the annual report from the administrator of the plan, 
may secure such copies from the Secretary of Labor; (2) filing of copies 
of the description of the plan and the annual reports with the Secre- 
tary of Labor should impress upon those responsible for their prepara- 
tion the importance of such documents and the need for adequate 
and accurate reporting. Those responsible for the preparation of 
such documents should be particularly influenced in that regard by 
the requirement in the bill that the Secretary make such documents 
available for inspection in the public documents room of the Depart- 
ment of Labor. 
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With respect to the mailing of requested copies of the description 
of the plan to the participant or beneficiary, it is not necessary that 
copies of collective bargaining agreements or documents other than 
the description of the plan, be furnished unless the essential details 
of the plan are not set forth in the plan. 


ENFORCEMENT 


It is the intention of the committee that no fine or penalty provided 
for under this act, whether civil or criminal, shall be imposed except 
for deliberate defiance or persistent refusal in bad faith to comply 
with a clear obligation imposed by the provisions of this act. 


Part ITIL. Secrron-By-Section ANALYsIS 


The bill provides for the disclosure and reporting to participants 
and beneficiaries of financial and other information with respect to all 
types of private employee welfare and pension benefit plans, namely, 
plans which provide medical, surgical, or hospital care or benefits, or 
benefits in the event of sickness, accident, disability, death, unemploy- 
ment, or retirement benefits, by insurance or otherwise. The objec- 
tive of the bill is to give protection to the participants and their bene- 
ficiaries by requiring disclosure and reporting to the participants and 
their beneficiaries. This bill leaves the primary responsibility for 
policing these plans where it rightfully belongs, upon the participants 
themselves and leaves the plans free of Government interference which 
might impose undue burden and costs upon such plans and thereby 
interfere with their natural development and operation. 

Section 1 designates the title of the act ‘““The Welfare and Pension 
Plans Disclosure Act’’. 


Section 2 contains a statement of findings and policy. 
Section 3. Definitions 


Section 3 (a) defines 11 terms which are used generally throughout 
the bill. The terms there defined are the following: ‘‘employee welfare 
benefit plan,” “employee pension benefit plan,” ‘employee organiza- 
tion,” “employer,” ‘employee,’ ‘‘participant,’”’ “‘beneficiary,” ‘“‘per- 
son,” “‘state,’’ “commerce,” and “affecting commerce.” 

Section 3 (a) (1) defines “employee welfare benefit plan’’ as any 
plan, fund or program which is communicated to or its benefits de- 
scribed in writing to the employees, and which was heretofore or is 
hereafter established by an employer or by an employee organization, 
or by both, for the purpose of providing for its participants or their 
beneficiaries, through the purchase of insurance or otherwise, medical, 
surgical, or hospital care or benefits, or benefits in the event of sickness, 
accident, disability, death, or unemployment. 

Section 3 (a) (2) defines “employee pension benefit plan” as any 
plan, fund, or program which is communicated or its benefits described 
in writing to the employees, and which was heretofore or is hereafter 
established by an employer or by an employee organization, or by both, 
for the purpose of providing for its participants or their beneficiaries, 
by the purchase of insurance or annuity contracts or otherwise, retire- 


ment benefits, and includes any profit-sharing plan which provides 
benefits at or after retirement. 
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The purpose of the committee in including the words “in writing” 
in the definitions of “employee welfare benefit plans” and “employee 
pension benefit plans”’ is to exclude informal or personal arrangements 
from the scope of the act and to confine coverage of the bill to formal- 
ized plans. Individual arrangements with executives for benefits are 
not contemplated as being covered by the bill. 

Section 3 (a) (3) defines the term ‘‘employee organization” as any 
labor union or any organization of any kind, or any agency or employee 
representation committee, association, group, or plan, in which em- 
ployees participate and which exists for the purpose, in whole or in 
part, of dealing with employers concerning an employee welfare or 
pension benefit plan, or other matters incidental to employment re- 
lationships; or any employees’ beneficiary association organized for 
the purpose, in whole or in part, of establishing such a plan. 

Section 3 (a) (4) defines the term ‘‘employer’’ as any person acting 
directly as an employer or indirectly in the interest of an employer in 
relation to an employee welfare or pension benefit plan, and includes 
a group or association of employers acting for an employer in such 
capacity. 

Section 3 (a) (5) defines the term “employee” as any individual 
employed by an employer. 

Section 3 (a) (6) defines the term “participant” as any employee of 
an employer or any member of an employee organization who is or 
may become eligible to receive a benefit of any type from an employee 
welfare or pension benefit plan, or whose beneficiaries may be eligible 
to receive any such benefits. 

Section 3 (a) (7) defines the term ‘‘beneficiary”’ as any employee or 
former employee of an employer or any member of an employee organ- 
ization who is or may become eligible to receive a benefit of any type 
from an employee welfare or pension benefit plan or whose benefici- 
aries may be eligible to receive any such benefit. 

Section 3 (a) (8) defines the term ‘“‘person”’ as an individual, partner- 
ship, corporation, mutual company, joint-stock company, trust, 
unincorporated organization, association or employee organization. 

Section 3 (a) (9) defines the term ‘‘State”’ as any State of the United 
States, the District of Columbia, the Territories of Hawaii, Puerto 
Rico, the Virgin Islands and the “Canal Zone.”’ 

Section 3 (a) (10) defines the term “commerce” as meaning trade, 
commerce, transportation, or communication among the several 
States or between any foreign country and any State, or between any 
State and any place outside thereof. 

Section 3 (a) (11) defines the term “affecting commerce” as in 
commerce, or burdening or obstructing commerce or the free flow of 
commerce. 

Section 4. Coverage 

This section svecifies that this act shall apply to certain specified 
employee welfare and pension benefit plans and indicates the plans 
to which the act shall not apply. 

Section 4 (a) provides that this act shall apply to any employee 
welfare or pension benefit plan if it is established or maintained by 
any employer or employers engaged in commerce or in any industry or 
activity affecting commerce or by any employee organization or 
eats representing employees engaged in commerce or in any 
industry or activity affecting commerce or iw both. 
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FB Section 4 (b) provides that this act shall not apply to an employee 
welfare or pension benefit plan if—(1) such plan is administered by 
the Federal Government or by the government of a State, by a 
political subdivision of a State, or by an agency or instrumentality 
of the foregoing—(2) such plan was established and is maintained 
solely for the purpose of complying with applicable workmen’s 
compensation laws or unemployment compensation disability insur- 
ance laws—(3) such plan is exempt from taxation under section 501 (a) 
of the Internal Revenue Code of 1954 and is administered as a corollary 
to membership in a fraternal benefit society described in section 
501 (c) (8) of such code or by organizations described in section 
501 (c) (3) and 501 (c) (4) of such code. 

Section 4 (b) (3) exempts plans from coverage of this act that are 
administered as a corollary to membership in a fraternal organization 
and plans of charitable organizations exempt from taxation under 
section 501 (a) of the Internal Revenue Code and described in 
501 (c) (8) and 501 (ce) (3) and 501 (ce) (4), respectively, of such code. 


Section 5. Duty of disclosure and reporting 


This section specifies the duties of the administrator of an employee 
welfare benefit plan or an employee pension benefit plan and defines 
the term “administrator’’. 

Section 5 (a) provides that the administrator of an employee welfare 
benefit plan or an employee pension benefit plan shall publish to each 
participant or beneficiary covered thereunder (1) a description of the 
plan and (2) an annual financial report which shall contain information 
required by sections 6 and 7 of this act. 

ection 5 (b) defines the term “administrator” to mean (1) the 
person or persons designated by the terms of the plan or the collective 
bargaining agreement with responsibility for the ultimate control, 
disposition, or management of the money received or contributed; or 
(2) in the absence of such designation the person or persons actually 
responsible for the control, disposition, or management of the money 
received or contributed, irrespective of whether such control, disposi- 
tion, or management is exercised directly or through an agent or 
trustee designated by such person or persons. In many plans no 
contributions are made by employees or received by the employer 
from others. In these or similar situations the administrator would 
be the person responsible for the general administration of the plan 
and for carrying out its provisions, 
Section 6. Description of the plan 


This section provides that a description of the particular plan be 
published to each participant or beneficiary covered under such plan 
and specifies the information to be set forth in such description. 

Section 6 (a) provides that the description of any employee welfare 
or pension benefit plan shall be published within 90 days of the effec- 
tive date of this act or within 90 days after the establishment of such 
plan, whichever is later. 

Section 6 (b) provides that the plan shall be published, signed and 
sworn to by the person or persons defined as the administrator and 
shall include: 

The names, addresses, and official positions of the person or 
persons defined as the administrator, their relationship to the 
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employer or to any employee organizations, and any other 
offices. positions, or employment held by them; 

The name, address and description of the plan and the type of 
administration ; 

The schedule of benefits; 

The approximate number of persons covered or expected to be 
covered by the plan; 

The names, titles and addresses of any trustees; 

Copies of any collective bargaining agreement, trust agree- 
ment, contract, or other instrument, if any, under which the 
plan was established and is operated; 

The source of the financing of the plan; 

The idemnity of any organization through which benefits are 
provided; 

Whether the records are kept on a calendar year basis or on a 
policy or other fiscal year ri and the date of the end of such 
policy or fiscal year; 

The procedures to be followed in presenting claims for benefits 
under the plan and the remedies available under the plan for the 
redress of claims which are denied in whole or in part; 

Amendments to the plan which reflect changes in the data and 
information contained in the original plan, other than data and 
information required to be included in the annual reports. 

The information required by section 6 will enable the participants 
and their beneficiaries to acquaint themselves with the benefits pro- 
vided by the particular plan, their rights in respect to such plan, and 
data with respect to its financing and operation. Also the listing of 
all official positions and business relationship of the persons responsible 
for the administration of the plan will disclose whether those persons 
have conflicting interests which might influence them adversely to 
the best interests of the plan. A rule of practical interpretation would 
be desirable in relation to the requirement in section 6 (b) for furnish- 
ing ‘‘copies of the plan or of the bargaining agreement, trust agreement, 
contract or other instrument * * *.” The contract establishing, 
defining or redefining the plan itself would have to be furnished, but 
an adequate summary should suffice in regard to the bulky and at 
times extremely cumbersome documents which often are found in 
connection particularly with larger plans, such as insurance contracts, 
procedural manuals and similar documents. 


Section 7. Annual reports 


Section 7 (a) requires that the administrator of any employee 
welfare or pension plan, a description of which is to be published 
under section 6, shall also publish an annual report with respect to 
such plan. Such report must be published within 120 days after the 
end of the calendar year (or if the records of the plan are kept on a 
policy or other fiscal year basis, within 120 days after the end of such 
policy or fiscal year). 

Section 7 (b) provides that the annual report shall be signed by 
the administrator and that such report include: 

(1) The name and address of the plan; the names and addresses 
of all officers, trustees, and employees of the plan and their official 
positions with respect to the plan and their relationship, if any, 
to the employer or to any employee organization and any other 
offices, positions, or employment held by them; 
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(2) The amount contributed by the employer or employers; 
the amount contributed by the employees; the amount of benefits 
paid or otherwise furnished; the number of employees covered; 
& summary statement of assets, liabilities, receipts and disburse- 
ments of the plan; a detailed statement of salaries, fees, and 
commissions charged to the plan, to whom paid, in what amount 
and for what purposes. 

If the assets of the plan include investments in securities of the 
employer or employee organization, or any other party of interest by 
reason of being an officer, trustee, or employee of such plan, the iden- 
tity of such securities and the detail of brokerage fees and commissions 
incidental to the purchase or sale of such securities must be disclosed 
but the identity of all other securities and the detail of brokerage fees 
and commissions incidental to the purchase or sale of such securities 
need not be revealed if such securities are listed and traded on an 
exchange subject to regulation by the Securities and Exchange Com- 
mission or are securities in an investment company registered under 
the Investment Act of 1940, or are securities of a public utility holding 
company registered under the Public Utility Holding Company Act 
of 1935, and the statement of assets contains a statement of the total 
investments in common stock, preferred stock, bonds and debentures, 
respectively listed at their aggregate cost or present value, whichever 
is lower. 

The information required by this section must be sworn to by the 
administrator, or certified to by an independent certified or licensed 
public accountant, based upon a comprehensive audit conducted in 
accordance with accepted standards of auditing. However this sec- 
tion does not require such an audit of the books or records of any 
bank, insurance company, or other institution providing an insurance 
investment, or related function for the plan, if such books and records 
are subject to examination by any agency of the Federal Government 
or the government of any State. 

Section 7 (c) provides that if some or all of the benefits under the 
plan are provided by an insurance carrier or service or other organi- 
zation the annual report shall include (in addition to the information 
required in section 7 (b)) the following: 

(1) The premium rate on subscription charge and the total 
premium or subscription charges paid to each such carrier or 
organization and the approximate number of persons covered by 
each class of such benefits. 

(2) The total amount of premiums received; the approximate 
number of persons covered by each class of benefits; the total 
claims paid by such carrier or other organization; the dividends, 
or retroactive rate adjustments, commissions, and administrative 
service or other fees or other specific acquisition costs paid by 
such carrier or other organization; any amounts held to provide 
benefits after retirement and the remainder held by such carrier 
or other organization; the names and addresses of the brokers, 
agents or other persons to whom commissions or fees were paid, 
the amounts paid to each and for what purpose. 

However, if any such carrier or other organization does not main- 
tain separate experience records covering the specific groups it serves, 
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the report shall include in lieu of the information stated above the 
following: 

(A) A statement as to the basis of its premium rate or sub- 
scription charge; the total amount of premiums or subscription 
charges received from the plan; a copy of the financial report of 
the carrier or other organization. 

(B) A detailed statement of the specific costs incurred by the 
carrier or organization in connection with the acquisition or 
retention of the particular plan or plans. 

Section 7 (d) provides that details relative to the manner in which 
any funds held by an employee welfare benefit plan are held or in- 
vested shall be reported under paragraphs (B), (C), and (D) of section 
7 (e) (1) of the act. 

Section 7 (e) provides that reports on employee pension benefit plans 
shall include in addition to the applicable information required by the 
foregoing provisions of section 7 the following: 

(1) If the plan is funded through the medium of a trust such report 
shall include— 

(A) The type and basis of funding; the actuarial assumptions 
used; the amount of current and past service liabilities; the num- 
ber of employees, both retired and nonretired covered by the 
plan. 

(B) A summary statement showing the assets broken down by 
types, such as cash investments in governmental obligations, 
investments in corporate stocks. Such assets must be valued on 
the bases regularly used in valuing investments held in the fund 
and reported to the United States Treasury Department, or must 
be valued at their aggregate cost or present value whichever is 
lower, if no reports are required to be filed with the United States 
Treasury Department. 

(C) A detailed list, including information as to cost, present 
value, and percentage of total fund of all investments in securities 
or properties of the employer or employee organization, or any 
other party in interest by reason of being an officer, trustee or 
employee of such fund. 

(D) A detailed list of all loans made to the employer, employee 
organization, or other party in interest by reason of being an 
officer, trustee, or employee of such fund, including the terms and 
conditions of the loan and the name and address of the borrower. 

Section 7 (e) (2) provides that if the plan is funded through the 
medium of a contract with an insurance carrier, the report shall include: 

(A) The type and basis of funding; actuarial assumptions used 
in determining the payments under the contract, the amount of 
current and past liabilities based on those assumptions; the 
number of employees both retired and nonretired, covered by the 
plan. 

(B) Except for benefits completely guaranteed by the carrier, 
the amount of all reserves accumulated under the plan. 

The actuarial assumptions of pension plans are generally highly 
technical and exceedingly broad. For the purpose of this act it 
should surely be sufficient to make available the most recent applicable 
actuarial report by the consulting actuary of the plan. 

Section 7 (e) (3) provides that if the plan is unfunded the report. 
shall include: 
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The total benefits paid to retired employees for the past 5 
years broken down by year. 
The number of employees, both retired and nonretired, covered 
by the plan. 
The average age of the retired employees for any 1 year during 
the preceding 5 years. 
Section 8. Publication 


Section 8 (a) provides that publication of the description of the 
plan and the latest annual report required under this act shall be 
made to the participants and to the beneficiaries covered by the 
particular plan as follows: 

(1) The administrator is required to make copies of the de- 
scription of the plan (including all amendments or modifications 
thereto upon their effective date) available for examination by 
any participant or beneficiary in the principal office of the plan; 

(2) The administrator is required to deliver upon request to 
such participant or beneficiary a copy of the description of the 
plan (including all amendments or modifications thereto upon 
their effective date) and the latest annual report, by mailing such 
documents to the last known address of the participant or benefi- 
ciary making such request. It would be desirable that such 
request be made in writing. 

Section 8 (b) provides that the administrator of any plan subject to 
the provisions of this act must file with the Secretary of Labor 2 
copies of the description of the plan and 2 copies of each annual 
report thereon. The Secretary of Labor must make available for 
examination in the public document room of the Department of 
Labor copies of such descriptions of plans and annual reports. By 
requiring the filing of copies of such plans and annual report, the 
committee felt that two objectives might be accomplished: (1) the 
participant or beneficiary, who, for any reason, was reluctant to ask 
the employer or employee organization for copies of the plan or annual 
report could obtain them from the Secretary of Labor, and (2) the 
fact that copies of the description of the plan and the annual report 
have to be filed with the Secretary of Labor might act as a deterrent 
to false reporting. 


Section 9. Enforcement 


Section 9 (a) provides a penalty of $1,000 fine, or imprisonment of 
not more than 6 months, for any person who willfully violates or fails 
to comply with sections 5 or 8 of this act. 

Section 9 (b) provides that any administrator of a plan who fails 
or refuses, upon the request of a participant or beneficiary covered by 
such plan, to make publication to him, within 30 days of such request, 
in accordance with the provisions of sections 6 and 7, may in the court’s 
discretion become liable to any such participant or beneficiary making 
such request in the amount of $50 a day from the date of such failure 
or refusal. 

Section 9 (c) provides that an action to recover such liability may 
be maintained in any court of competent jurisdiction by a participant 
or beneficiary, and that the court in such action may in its discretion, 
in addition to any judgment awarded to the plaintiff or plaintiffs, allow 
a reasonable attorney’s fee to be paid by the defendant, and costs 
of the action. 
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Section 9 (d) provides that the district courts of the United States 
and the United States courts of the Territories and possessions shall 
have jurisdiction for cause shown to restrain violations of section 8. 


Section 10. Effect of other laws 


Section 10 provides that the provisions of this act, and any action 
taken thereunder, shall not be held to exempt or relieve any person 
from any liability, duty, penalty, or punishment provided by any 
present or future law of the United States or of any State affecting 
the operation or administration of employee welfare or pension benefit 
plans, or in any manner to authorize the operation or administration 
of any such plan contrary to any such law. 


Section 11. Separabilsty 

Section 11 provides that in the event any provision of this act or 
the application of such provision to any person or circumstance is 
held invalid, the remainder of the act and the application of such 
provision to other persons or circumstances shall not be affected. 





SUPPLEMENTAL VIEWS OF 
REPRESENTATIVE FRELINGHUYSEN 


I voted to report H. R. 13507 favorably because it embodies the 
basic principle of public disclosure recommended by this adminis- 
tration for needed legislation to assure honest administration of 
employee welfare and pension plans. I believe, however, that H. R. 
13507 can be made a far more effective instrument for accomplishing 
this basic purpose by a few simple additions to the bill’s present 
provisions that will leave undisturbed the bill’s basic approach. 

The bill is weak in its failure to deal expressly with the problem of 
falsification of reports. I believe that the truthfulness of these 
reports is so basic to the whole philosophy of this legislation that it 
should not be left to implication or to the uncertainties of court 
interpretation. The bill should therefore provide clear-cut methods 
for assuring that the reports are accurate. Without such a require- 
ment the bill could well fail to accomplish its intended purpose. 

Although the bill contains a provision that the reports must be 
sworn to by the plan administrators or certified by an accountant, 
there are no express words stating that the reports must be accurate, 
establishing penalties for false reports, or empowering the courts to 
require accurate reports. 

No one can be prosecuted for the commission of a statutory crime 
which is not clearly set forth on the face of the statute. Since the 
bill does not specify that filing a false report is a violation of its pro- 
visions, a provision should be incorporated clearly making the filing 
of a false report subject to the criminal penalty provided for violation 
of the disclosure provisions. 

It is also doubtful whether the courts would have the power to go 
into the question of the accuracy of the reports in the civil suits 
caikoninaa by the bill, i. e., the injunction proceedings by individual 
participants and the Government to restrain “violations,” and the 
civil suits by individual participants for a $50 per day penalty for 
failure or refusal to report. 

I believe it is essential for the bill to make it clear that all of these 
court proceedings, criminal and civil, apply to falsification of any of 
the required information. If it does not, the Congress may enact a 
piece of legislation which does not give the protection it should. A 
very simple addition to section 9 of the bill will cure this defect. 

I also believe that this legislation should make it possible to deal 
at the Federal level with embezzlement from these plans. One of the 
major purposes of legislation by the Federal Government in the area 
of welfare and pension plans is to protect plan participants against 
the kind of ingrained ruthless corruption and deceit that has been 
revealed by congressional investigations to be present in some of 
these plans. Evidence has shown that some plans are administered 
by individuals who will do everything possible to hide the abuses for 
which they are responsible and who will use any means to discourage 
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the employees covered by the plan from attempting to uncover such 
abuses. Many of the plans in which these abuses have been brought 
to light operate beyond the confines of any one State. All forty- 
eight States have laws against embezzlement and similar crimes. 
Yet these abuses have gone unchecked, as congressional investiga- 
tions have evidenced. I believe it is clear that the power of the Fed- 
eral Government needs to be brought to bear on these situations. 

Another weakness in the bill which I believe is essential to correct 
is the lack of any Government administrative agency to develop and 
prescribe uniform report forms. Nor does the bill give the Secretary 
any authority to interpret any provisions of the bill or otherwise to 
administer its provisions. Each plan administrator would apparently 
be left virtually free to determine for himself the form in which to 
report the required information. When we remember that estimates 
have been made that some half a million plans may be required to 
submit reports under this type of legislation, it is apparent that the 
lack-of uniform report forms could be a serious matter. Lack of 
uniformity certainly would be a deterrent to any adequate evaluation 
of the plans and of the effectiveness of the bill, and would place a 
serious burden upon the Secretary of Labor in handling the reports. 

If no other powers are placed in the Secretary of Labor, he should 
be given authority to prescribe uniform report forms and to issue 
initial interpretations of the meaning of the various terms used in the 
bill dealing with the nature of the information required by the bill. 
In this connection, I believe that it would also add greatly to the 
effectiveness of the bill to give the Secretary of Labor at least limited 
powers of investigation, particularly if written complaints are filed 
with him. 

Finally, I would like to note two technical deficiencies which might 
also result in reducing the effectiveness of the bill. The bill applies 
to plans which are maintained by employers, and employee organiza- 
tions representing employees, in commerce or in an industry or activity 
affecting commerce. But the bill defines “affecting commerce” in 
such a way that large numbers of plans might escape coverage. Only 
those employers and employee organizations would be covered who are 
in commerce or who are in an industry or activity which “burdens or 
obstructs’”’ commerce. Presumably few industries would meet the 
latter part of this definition. The definition is based in part on the 
definition of the same term in the Taft-Hartley Act where its use was 
appropriate, since that act applies to labor disputes. It is particularly 
inappropriate to the present bill, however. I would therefore suggest 
eliminating the definition entirely. It does not appear necessary 
since the courts deal with the term frequently. 

The other deficiency deals with the bill’s requirement that plan 
administrators include in their reports certain information which is 
within the exclusive knowledge of insurance companies or corporate 
trustees, without including any provision which would assure plan 
managers that they can obtain this information. H.R. 13507 should 
incorporate a provision requiring insurance companies and corporate 
trustees to certify such information to the plan managers. 

I urge that the House carefully consider amendments in the areas 
which I have outlined. It is imperative that effective legislation be 
enacted at this session of Congress to protect the millions of people 
who depend upon these welfare and pension plans. 





MINORITY VIEWS 


We, the undersigned minority of the committee, agree that it is 
desirable, in the interests of employees and their beneficiaries, that 
disclosure be made with respect to the operation and administration 
of those employee welfare and pension plans which have been shown 
to be susceptible to abuse. We emphatically disagree that the attain- 
ment of this objective necessitates subjecting all types of private em- 
a benefit plans to such disclosure, as provided for in the proposed 

il. 

Moreover, it is quite apparent to us that the subject bill is more 
fortuitous than practical. The proposed legislation has not received 
full and proper consideration; the bill has not even benefited from 
public hearings by the committee. 

H. R. 13507 was reported by the full committee just 12 days after 
the chairman of the Special Subcommittee on Welfare and Pension 
Plans had stated the following: 


The work of our special subcommittee is, of course, un- 
finished. Our scheduled informal conferences with a num- 
ber of interested persons and group representatives on July 
1 and July 2 were canceled. * * * 

The 18 lines of inquiry laid out in the interim report which 
our special subcommittee submitted to the full committee 
on June 5 expresses our doubts over many provisions of S. 
2888. Our continued studies since June 5 have fortified 
these doubts, and have raised additional substantial ques- 
tions which require further consideration. 

We are opposed to the enactment of S. 2888 in its present 
form. 

We offer our every assistance, and the benefit of whatever 
we have learned in our studies thus far, to the full committee 
in its forthcoming hearings on proposed legislation for wel- 
fare and pension plans. 


Yet, only 12 days after this statement, the full committee without 
any further regard whatsoever to the “forthcoming hearings” reported 
out a bill almost identical to S. 2888. 

On July 10, the special subcommittee chairman had further stated: 


Being mindful of our responsibilities for expediting con- 
sideration of legislative proposals for welfare and pension 
plans, we also propose a different approach to the problem de- 
signed, at least for the time being, to reconcile deeply held 
conflicting convictions and, at the same time, compel dis- 
closure to the beneficiaries of welfare and pension plans * * *. 

There would be no requirement for registration or so-called 
disclosure to the Secretary of Labor or any other Federal 
official or agency * * *. 

Our proposal is not presented as the final answer in this 
highly tmportant field. We believe that the jurisdiction of 
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our special subcommittee should be enlarged and its func- 
tions expanded so as to establish a workable body for evolving 
longer range legislation based on complete knowledge of the 
highly complicated factors which have to be absorbed. 


The indicated approach of July 10 of the special subcommittee was 
to report a bill requiring disclosure only to beneficiaries, not to the 
Government. This approach was designed to meet the general pur- 
pose of legislation in this area, as stated in H. R. 13507, section 2 (a), 
“Findings and Policy,” as follows 


* * * that owing to the lack of employee information con- 
cerning their operation (employee welfare and pension benefit 
plans) it is desirable in the interest of employees and their 
beneficiaries and to provide for the general welfare and the 
free flow of commerce, that disclosure be made with respect to 
the operation and administration of such plans. 


Thus the July 10 proposal would have required disclosure without the 
high cost to the Government as would occur in reporting to the 
Secretary of Labor under S. 2888. Moreover, the proposal would 
not have created the enigma of requiring disclosure to the Government 
without any directions for Government handling of the reports as 
does H. R. 13507. 

The proposal of July 10 was to frame a new bill with a new approach, 
not to imitate or slavishly copy the provisions of S. 2888. The proposal 
was to require disclosure of employee welfare and pension plans to 
beneficiaries in a less complex manner than do the cumbersome pro- 
visions of S. 2888 and without the highly complex financial details 
understandable only to experts trained in handling such data. Yet, 
H. R. 13507 most certainly embraces the language and concepts of 
S. 2888. It would require information to be disclosed to employees 
which is useful only for analysis by financial experts as, for example, 
the requirement that “actuarial assumptions used”’ be reported. 

In addition, H. R. 13507 retains S. 2888’s two-part breakdown of 
required items: Section 6, “Description, ” and section 7, “Annual Re- 
ports” (S. 2888’s “Registration” and “Reports’”’). In so doing, H. R. 
13507 would require duplicate reporting of many items by pension 
and welfare plans without the justification of such duplication as may 
exist in S. 2888. 

The full committee’s proposed hearings, if they had taken place, 
could have resulted in a fresh approach being developed—an approach 
without any duplication in disclosure data and an approach requiring 
a far less complex presentation of those items in which the beneficiaries 
of plans are interested and which they are certainly entitled to know. 

H. R. 13507 cannot do what it presumes to do, and what it should 
do it does with a cumbersome set of mechanisms which complicate 
further a problem that is not simple in nature but can be helped by 
some fairly simple legislation. We are in complete agreement with the 
objective to halt, through exposure, the looting, larceny, and misuse 
of welfare and pension funds, but this bill would establish a reporting 
and disclosure system that would make it even more difficult to 
detect the very abuses it seeks to cure. It would superimpose further 
costs and complexities upon the management of the funds that would 
result in a dilution of benefits intended to be paid to labor. In the 
case of small businesses which have worked out such plans with their 
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employees it almost certainly would result in the abandonment of 
many such plans. 

Under the provisions of H. R. 13507, it would be difficult for em- 
ployees to find out what they want to know. As a matter of fact, 
in thousands of cases they would be overwhelmed by a mass of 
unrelated data totaling several pounds in weight. 

The Secretary of Labor would be overwhelmed also. Under the 
provisions of section 8 (b) he would receive 2 copies of the description 
of each welfare and pension plan and 2 copies of each annual report 
thereon. Since the number of plans that would come under the terms 
of the bill is estimated at 1,250,000, it is apparent that the Secretary 
would find himself astraddle a vast pile of 5 million documents at the 
outset. The pile would grow and grow as plans are amended and new 
annual reports submitted. Here are the seeds of a vast Federal 
bureaucracy. Yet in its failure to hold the proposed public hearings 
on the subject bill, the full committee did not avail itself of the 
opportunity to go into the real ramifications inherent in the require- 
ments of section 8 (b). 

The proposals of July 10 were not presented as a final answer to the 
type of legislation needed and changes in these proposals were ex- 
pected to be made, but only, it was understood, after full committee 
hearings and not to be hastily adopted in a 6-day period. 

The 18 “Lines of Inquiry” suggested by the special subcommittee 
in their interim report of June 5, indicated many of the areas that the 
subcommittee felt needed further investigation. The chairman of the 
subcommittee further stated on July 10 that the subcommittee’s 
studies since June 5 had raised additional substantive questions need- 
ing consideration. Among the 18 “Lines of Inquiry,” attention is 
drawn, for brevity, only to 2 items. Little is known of the experience 
of those States with laws similar to the proposed legislation and of the 
experience of State insurance commissioners in regard to these plans. 
Among the subcommittee’s scheduled informal conferences, which 
were canceled, and among the items the full committee’s proposed 
hearings might have dealt with was the experience of these State 
officials. 

The undersigned wish to draw special attention to the fact that it 
is still unresolved whether level-of-benefits plans (Line of Inquiry, 
No. 18) have not been and cannot be subject to abuse. It is generally 
admitted that in all the years of hearings on the general topic of wel- 
fare and pension plans, no study or inquiry has been made with re- 
spect to these plans, and, even more important, it is conceded that 
they are not susceptible to abuse. House hearings could resolve 
whether abuses have actually occurred under these plans or whether 
the fact that knowledge of such abuses does not exist is because no 
abuses have occurred or can occur under these plans. 

If the purpose of legislation in this area is, through disclosure, to 
halt the looting, larceny and missuse of welfare and pension funds, 
then the level-of-benefits distinction isan all-important one. A level- 
of-benefits plan has a fixed level of benefits but a variable cost to the 
employer, that cost being the amount above the fixed rate of employee 
contributions, if any, to provide the fixed level of benefits. other 
plans have a fixed cost to the employer but a variable level of benefits 
to the employee. Any diversion of moneys under level-of-benefits 
plans comes out of the employer’s pocket, not out of the employees’ 
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benefits. Once this is understood, the improbabilities of there being 
any looting of money from a level-of-benefits plan, especially if there 
is no fund at all to loot from, is clear. It explains why no such cases 
have been reported and why there is no need for detailed financial 
reporting in order to dissuade persons from such behavior. 

If the purpose of legislation in this area is, as H. R. 13507 suggests, 
to disclose to employees what benefits they are entitled to, eligibility 
requirements, the amount of benefits, remedies available if benefits 
are denied, etc., then level-of-benefits plans, as most already do, should, 
along with all other welfare and pension plans, disclose this type of 
information to employees. But to require level-of-benefits plans to 
disclose the complex financial data which would be required under 
section 7 of H. R. 13507 under the guise that this type of data would 
meet the appealing purpose described above is like saying you need to 
know all the engineering details in the construction of an automobile 
in order to know how to drive it. 

An amendment to section 7 (a) of H. R. 13507 is needed to exempt 
level-of-benefits plans from reporting but not from the disclosure 
requirements in the way of a description of plans and their benefit 
entitlements as required under section 6. A proposed amendment of 
this nature is as follows: 

Strike out section 7 (a) beginning on page 8 and insert in lieu thereof 
the following: 


Sec. 7 (a). The administrator of any employee welfare or 
pension benefit plan, description of which is required to be 
published under section 6, shall, except as hereinafter pro- 
vided, also publish an annual report with respect to such plan. 

A pension, profit-sharing, or stock-bonus plan which meets 
the requirements for qualification under section 401 (a) of the 
Internal Revenue Code of 1954 and is exempt from taxation 
under section 501 (a) of such code and an employee welfare 
benefit plan, established by an employer or by an employee 
organization or both on a level-of-benefits basis shall be 
exempt from the requirements of this section. A plan 
shall be deemed to be established on a level-of-benefits 
basis if (i) it provides for a specified predetermined level or 
levels of benefits for its participants or beneficiaries, (ii) the 
rate of employees’ contributions, if any, toward the cost 
of the benefits are predetermined, and (iii) the employer or 
employee organization or both are obligated to make con- 
tributions over and above such employee contributions, if 
any, to provide the agreed benefits, provided, however, that 
no employee welfare benefit plan shall be deemed to be 
established on a level-of-benefits basis if the employer or 
employee organization contributions are specified in the plan 
in terms other than the amount of such benefits, such as, but 
not limited to, number of participants, number of hours 
worked, units of production or percentage of compensation. 

Such report shall be ublished as required under section 8, 
within 120 days after the end of the calendar year (or, if the 
records of the plan are kept on a policy or other fiscal-year 
basis, within 120 days after the end of such policy or fiscal 
year). 
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A great deal of harm could result from requiring disclosure of 
minute details of finance by a level-of-benefits plan. Such a require- 
ment might shift the bargaining emphasis away from benefits to 
employer costs and by a whipsawing technique by unions, bargaining 
first on costs and then on benefits, interfere with the principle of 
average cost of covering large numbers of employees which is the 
basis of any successful plan providing uniform benefits to all employees. 

Requiring disclosure of the size and details of reserves may dis- 
courage employers from financing pension plans on a conservative 
basis and thus building up the large reserves needed to cover future 
pension obligations. Collective bargaining pressures will be used to 
force the diversion of these reserves to pay immediate higher benefits. 
Disclosure of the volume and distribution of investments of level-of- 
benefits plans will also inevitably culminate in those parties not 
responsible for providing the benefits to demand a voice in determining 
the type of investments to be made, the rate of funding, ete. 

Those level-of-benefits plans which now operate under collective 
bargaining contracts were agreed to with the full knowledge by the 
unions involved that the cost, operation, and management were the 
exclusive right of the persons responsible under the plans and, if the 
unions desired it otherwise, they could have bargained on some other 
basis than level-of-benefits. 

If the labor unions wish to change this situation, they should do it 
through the normal channels of collective bargaining and not by 
legislation. Forcing a hasty and excessively complex bill such as 
H. R. 13507 into law is no solution. 


Rauten W. Gwinn. 
Carrot, D. KEARNS. 
Ciare E. HorrMan. 
ALBERT H. Bosca. 
Donatp W. NICHOLSON. 
Wiiuram H. Ayres. 








STATEMENT BY CONGRESSWOMAN EDITH 
GREEN 


SUPPLEMENTAL VIEWS 


H. R. 13507 recognizes the need and the right of the millions of 
employees and their beneficiaries, who rely upon the future economic 
security afforded by private employee welfare and pension benefit 
plans, to know what is in back of these plans and how they are being 
administered. It recognizes that this need and right to know is the 
same regardless of the form of the plan or how it is administered. 

I am in complete accord with the objectives of the bill. 

In general, the information to be disclosed by the administrators of 
such plans required by sections 6 and 7 of the bill is adequate. How- 
ever, the deficiencies in the bill for implementing its objectives are 
such that to a large extent they negate the very purposes for which 
the legislation is proposed. 

To demonstrate this, it is only necessary to list some of these 
deficiencies. 

(1) The criminal penalties prescribed by the bill for willfully vio- 
lating its provisions are so light as to be an open invitation to unscrup- 
ulous plan administrators to flout its disclosure requirement with 
impunity. The penalty for willful violation of the act is set at not 
more than $1,000 or imprisonment for not more than 6 months 
(sec. 9 (a)). It is merely a misdemeanor. 

Surely with" billions of dollars at stake, the millions of employee- 
beneficiaries relying on welfare and pension plans deserve more protec- 
tion than this. The more or less standard penalty for willful failure 
to comply (in other Federal acts) is 5 years and a $5,000 fine. 

It is obvious that where there has been embezzlement or other abuse 
of welfare and pension funds by a plan administrator, the adminis- 
trator would rather run the risk of a $1,000 fine or imprisonment for 
6 months than, by his own disclosure, lay himself open to a more 
serious charge. 

The other enforcement provision is a possible fine of up to $50 per 
day—to be assessed on the outcome of a lawsuit by the “participant” 
or “‘beneficiary”’ if he is not furnished with a copy of the plan or annual 
report onrequest. Thisisanillusory penalty. It sounds much better 
than it really is. The employee who asks his employer for a copy of 
the plan or of the annual report can be fired, thereby losing his right 
to sue. 

The possibility of State prosecutions for perjury where the adminis- 
trator swears to the statements made is a mirage. Who is going to 
prosecute? The already burdened State district attorneys in the more 
than 3,000 counties of the Nation? This is shifting to the States the 
burden of enforcing a Federal act. And what about the employee in 
State X who receives the copy of the plan falsely sworn to in State Y 
3,000 miles away? Is his only redress to write the district attorney 
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in State Y a letter of complaint and content himself with a pension 
fund that has vanished? 

(2) No criminal penalty is provided in the bill for willfully making 
false statements in a report or description of the plan. It is incon- 
ceivable that in such important Federal legislation the usual criminal 
penalties for false statements are not provided. What logical reason 
is there for failure to include such a provision? It would seem clear 
that section C 1001 of the Criminal Code does not apply since the 
Department of Labor has no administrative function to perform under 
the bill as presently drafted. This section provides a penalty of up 
to 5 years imprisonment or a $5,000 fine, or both, for anyone, who in 
any matter ‘‘within the jurisdiction of any department or agency of 
the United States * * * knowingly and willfully falsified * * * a 
material fact * * * or makes any false statement.” 

The fact that the annual report may be sworn to by an administra- 
tor of a plan as previously stated is a mirage. 

(3) As presently worded, the bill contains no provisions calling for 
the filing of uniform information. 

Sections 6 and 7 specify considerable technical information to be 
included in the description of the plan and the annual reports. This 
is highly desirable, as far as it goes. 

However, the bill would permit hundreds of thousands of different 
interpretations of the information required to be furnished. Each 
administrator of a plan would be left to determine how much informa- 
tion was to be furnished, There would be no uniformity of inter- 
preacen ‘no uniformity of the type and quantity of information 

urnished. This places an unreasonable burden and responsibility on 
the plan administrator. 

For example, plan administrators are required to include in the 
annual report ‘“‘a summary statement of assets, liabilities, receipts, 
and disbursements.’”’ What is a summary statement? Each ad- 
ministrator of a plan is left free to answer this question as he desires. 

If the objectives of the bill are to be attained, it is essential that 
responsibility be vested in the Secretary of Labor to prescribe uniform 
forms which would give assurance to the administrator of a plan that, 
if he completes the form prescribed, he will be certain that he has 
complied with the requirements of the law—rather than to wait until 
his own particular interpretation of the act is tested in the courts 
with a penalty of $50 per day to be assessed against him if his 
interpretation should prove wrong. 

The duty of interpreting the act, of providing forms to carry out 
the intent of sections 6 and 7, and of making certain that the act is 
complied with should be vested in the Secretary of Labor. 

(4) It is fundamental that if the participants and beneficiaries of 
the plan are to be adequately protected the financial reports be based 
upon an independent audit. Yet the language of the bill leaves a 
serious question regarding this requirement. 

It reads: 


The information required by this section shall be sworn to 
by the administrator or certified to by an independent certi- 
fied or licensed public accountant, based upon a comprehen- 
sive audit conducted in accordance with accepted standards 
of auditing * * * (sec. 7 (b) (21)). 
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While the language might be interpreted as requiring a comprehensive 
audit regardless of whether it was sworn to by the administrator it is 
doubtful that this is what was really meant and certainly a sworn 
statement by the administrator of the plan is no substitute for an 
audit. The language of the bill should leave “no question that an 
audit is required.” 

(5) The bill requires plan administrators to furnish information 
respecting insurance and trust fund operations which they usually do 
not have in their possession and which they might not be able to 
obtain voluntarily. This places an impossible burden upon the admin- 
istrator and exposes him to penalties for failure to provide information 
which he does not have. The only remedy is to require insurance 
carriers, corporate trustees or other institutions which have this essen- 
tial information to furnish it to the administrators and to certify as 
to its accuracy. The bill makes no provisions for this. 

(6) By its language the bill restricts the act to those plans estab- 
lished by employers engaged in interstate commerce or an industry 
or activity affecting interstate commerce or by an employee organiza- 
tion representing employers engaged in such commerce or in any 
industry or activity “affecting commerce” or both (sec. 4 (a)). It 
then gives a very limiting definition of the term “affecting commerce” 
which is at odds with court decisions defining this term (sec. 3 (11)). 
It reads “The term affecting commerce’ means “in commerce, or 
burdening or obstructing commerce or the free flow of commerce.” 
How does an employer’s industry or activity burden or obstruct com- 
merce or the free flow of commerce? The net effect of such restrictive 
language could remove from the jurisdiction of the act all plans of an 
industry or activity not actually engaged in interstate commerce. It 
raises all over again questions which have already been settled by the 
courts. It could be the cause of limitless litigation which would defeat 
the purpose of the act. There is no need to define the meaning of the 
term “affecting commerce.” 

Further since this act purports to cover all employee benefit plans; 
as the favorable tax treatment accorded to these plans amounts to 
more than $3 billion annually, and as the bill recognizes that the plans 
are related to the national public interest (sec. 2 (a)) (p. 267) it is 
only logical that this tax treatment be used as an additional jurisdic- 
tional basis. 

(7) The bill would require a complete copy of the description of the 
plan and of the annual report to be given to any participant or bene- 
ficiary requesting such a copy. This will result in an unfair and 
costly burden on responsible plan managers (particularly of small 
plans) and open a large loop hole for the less scrupulous. This burden 
and cost can be reduced to a minimum and the loop hole closed b 
authorizing the Secretary of Labor to prescribe a summary form whieh 
will provide the participant or beneficiary with sufficient facts con- 
cerning the financial soundness of the plan without including 
extraneous details. 

(8) The bill ignores the tremendous and unnecessary expense and 
burden which many plans operating in a number of States, are sub- 
jected to by a State by State approach. These plans are now required 

y separate and substantially different State statutes and on differing 
forms to furnish information which could and should be obtained in 
one operation. The bill recognized that, in order to give adequate 
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protection to the participants and beneficiaries of these plans a Federal 
disclosure statute is necessary. Logically and practically, the bill 
should provide for designing a standardized form in cooperation with 
the States to obtain the information required and for employing 
procedures which would eliminate multiplicity and duplication. 

(9) The bill fails to provide any method of investigating suspected 
wrongdoing or detering those who may be engaged in plundering a 
fund except by resort to the courts or complaint of the individual 
participant or beneficiary. This, of course, is an inadequate remedy 
and an unfair burden to place on the individual. It has repeatedly 
been demonstrated that it requires a concerted Government investi- 
gation to develop evidence of ramified abuses which exist in some of 
these plans. Such irregularities may exist in many States at the 
same time. Unless prompt action is taken the assets of such plans 
will be seriously dissipated. The Secretary of Labor should have 
investigative and injunctive powers to properly implement the ob- 
jectives of a diselosure act. 

(10) The bill provides no criminal penalties for embezzlement, 
kickbacks, self-dealing or other wrongdoing on the part of persons 
who manage or may have some control over the funds of employee 
benefit plans. This in spite of the fact that congressional investi- 
gations have repeatedly disclosed huge embezzlements from such 
plans and the worst type of corruption and fraud. The disclosures 
which have been brought to light clearly reflect that these plans 
are highly vulnerable to abuse by those disposed to take advantage 
of them. Further, the many interstate ramifications have made 
State criminal statutes quite ineffective in deterring such abuses. 
The record demands strong criminal penalties at the Federal level 
for embezzlement and other wrongdoing. 

(11) The bill would appear to make no provisions for employees, 
who are participants in a multiemployer plan, to obtain copies of the 
annual reports of such plans. This deficiency certainly should be 
corrected. 

In the committee, I voted in favor of H. R. 13507 because it seemed 
the best we could get. However, because of my concern about the 
grave deficiencies of this bill—both as it affects employees and em- 
ployers—I reserve the right to propose or support amendments on the 
floor which would more effectively safeguard the rights and equities 
of the employees and beneficiaries covered b welnss and pension 
benefit plans. I would hope that the final leshihations more adequately 
implements the objectives of this bill. 


O 


Epita GREEN. 








85TH CONGRESS HOUSE OF REPRESENTATIVES | Reporr 
2d Session No. 2284 


FOOD ADDITIVES AMENDMENT OF 1958 


MAIN 
READING ROOM 


JuLy 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Wi.uiams of Mississippi, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 13254] 


‘The Commuttee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 13254) to protect the public health by 
amending the Federal Food, Dr, ug, ‘and Cosmetic Act to prohibit the 
use in food of additives which have not been adequately tested to 
establish their safety, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

The amendment strikes all of the text of the introduced bill and 
inserts in lieu thereof a substitute which appears in the reported bill 
in italic type. 

PURPOSE OF LEGISLATION 


The purpose of the legislation is twofold: 

(1) To protect the he alth of consumers by requiring manufacturers 
of food additives and food processors to pretest any potentially unsafe 
substances which are to be added to food; and (2) to advance food 
technology by permitting the use of food additives at safe levels. 

Existing law bars the use, even at safe levels, of additives which are 
poisonous or deleterious unless their use is required in production or 
cannot be avoided by good manufacturing practice. The Federal 
Government in order to prevent the use of an additive must prove 
that it is a poisonous or deleterious substance. The law thus gives 
rise to a dual problem. On the one hand, to prove an_ untested 
substance poisonous or deleterious may require approximately 2 years 
or more of laboratory experiments with small animals and during this 
period the Government cannot prevent the use of such a substance in 
food. On the other hand, present Jaw entirely prohibits the use of 
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these additives even if their use at safe levels would advance our food 
technology and increase and improve our food supplies. 

The Food and Drug Administration has pointed out the dangers to 
the public health resulting from the failure of the present law to re- 
quire pretesting of food additives. On the other hand that agency 
agrees that the present law should be changed to permit the use of 
additives at safe levels in order to advance our food technology. 

While the responsible elements of the affected industries tradition- 
ally have voluntarily undertaken to pretest food additives they are 
willing to assume this responsibility under a statutory mandate. 
Thus, those elements of the industry which in the past have used 
harmful additives or additives of unknown toxicity without pretesting 
will in the future under this legislation be required to assume the same 
duties as the responsible elements have heretofore voluntarily assumed. 

Although there has been complete agreement as to the need for 
this legislation, there have been differences between the Food and 
Drug Administration and the affected industries with respect to pro- 
cedures to be followed in determining the safety of an additive and the 
method of judicial review of such a determination. With respect to 
these controversial procedural questions, the committee feels the pro- 
posed legislation steers a course which satisfies both the need for 
protecting the public health and the legitimate interests of industry 
and Government in fair procedures. 


HISTORY OF LEGISLATION 


During the 81st Congress, a Select Committee To Investigate the 
Use of Chemicals in Foods and Cosmetics (better known as the 
Delaney committee, named after its chairman, Congressman James J. 
Delaney) was created in the House of Representatives to study the 
need to amend the present Federal Food, Drug, and Cosmetic Act in 
this respect. After extended hearings, the committee on June 30, 
1952, filed a report (H. Rept. No. 2356, 82d Cong., 2d sess.) urging 
amending the present law so that chemicals employed in or on foods 
would be subjected to substantially the same safety requirements as 
exist in the law for new drugs. 

Bills to accomplish the objectives of the report were introduced by 
Congressman Delaney and referred to this committee during the 83d 
Congress and subsequent Congresses, and other Members of Congress 
introduced numerous bills differing from the prototype bills primarily 
with respect to agency procedure and judicial review. 

During the 83d Congress, the committee held hearings and reported 
favorably related legislation providing for the pretesting of, and the 
establishment of safe tolerances for, pesticide chemicals. This bill 
was enacted into law (Public Law 518, 83d Cong.). 

During the 2d session of the 84th Congress, the Subcommittee on 
Health and Science, under the chairmanship of the late full committee 
chairman, J. Percy Priest, held 5 days of hearings on 10 bills dealing 
with chemical additives in and on food. The hearings indicated 
basic agreement with regard to the need for chemical additive legis- 
lation, but also considerable disagreement with regard to the agency 
and judicial review procedures to be followed in determining the safety 
of chemical additives. This disagreement was not resolved, and no 
chemical additive legislation was enacted during the 84th Congress. 
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During the 85th Congress, the Subcommittee on Health and Science 
held 11 days of hearings on 9 bills! The hearings included 2 days of 
testimony by a panel of outstanding scientists and experts selected by 
the National Academy of Sciences at the request of the subcommittee, 
to give the subcommittee the scientific background with regard to 
the testing and evaluating of the safety of chemical additives. The 
subcommittee also heard witnesses from industry, labor, and consumer 
organizations, representatives from the Department of Health, Edu- 
cation, and W elfare, including those from the Food and Drug Admin- 
istration, and the chief judge of the third judicial circuit appearing on 
behalf of the Judicial Conference of the United States. 

As a result of the hearings and after consideration of the various 
bills, the chairman of the subcommittee, Congressman John Bell 
Williams of Mississippi, introduced a clean bill (H. R. 13254) which 
was reported unanimously by the subcommittee to the full committee. 

The full committee unanimously reported the bill with one amend- 
ment which strikes out all after the enacting clause and inserts in 
place of the introduced bill a substitute. The principal difference 
between the proposed committee amendment and the introduced bill | 
is the elimination of the provisions in the introduced bill relating to 
scientific advisory committees. The remaining differences are the 
result of clerical, technical, and clarifying changes. 


PRINCIPAL PROVISIONS OF LEGISLATION 


Substances covered by legislation 

Pretesting is required under this legislation only with respect to 
those food additives which are not generally recognized among 
competent experts as having been adequately shown to be safe 
under the conditions of their intended use. An additive may be 
shown to be safe either by means of scientific procedures (including 
a review of the existing scientific literature) or, in the case of sub- 
stances in use prior to January 1, 1958, also by means of experience 
based on common use in food. 

The legislation covers substances which are added intentionally to 
food. These additives are generally referred to as “intentional 
additives.” 

The legislation also covers substances which may reasonably be ex- 
pected to become a component of any food or to affect the character- 
istics of any food. These substances are generally referred to as 
“incidental additives.” 

The principal examples of both intentional and incidental additives 
are substances intended for use in producing, manufacturing, packing, 
processing, preparing, treating, packaging, transporting, or holding 
food. 

On the other hand, substances which may accidentally get into a 
food, as for example, paints or cleaning solutions used in food proces- 
sing plants, are not covered by the legislation. These additives are 
generally referred to as “accidental additives,’ since these substances 
if properly used may not reasonably be expected to become a com- 
ponent of a food or otherwise to affect the characteristics of a food. 
If accidental additives do get into food, the provisions of the Food, 


1H. R. 366 (O’Hara of Minnesota), H. R. 6747 (Harris), H. R. 7700 (Fulton), H. R. 7798 (Delaney) 


H. R. 7938 (Sullivan), H. R. 8390 (Harris), H. R. 8629 (Wolverton), H. R. 8112 (Miller), and H. R. 10404, 
(Williams of Mississippi). 
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Drug, and Cosmetic Act dealing with poisonous and deleterious sub- 
stances would be applicable. 

Sources of radiation (including radioactive isotopes, particle 
accelerators and X-ray machines) intended for use in processing 
food are included in the term “food additive’ as defined in this 
legislation. 

Exempted from the scope of the legislation are (1) pesticide chemi- 
cals in or on raw agricultural commodities which are already covered 
by the pesticide chemicals amendment to the Federal Food, Drug, 
and Cosmetic Act (Public Law 518, 83d Cong.); (2) residues of pesti- 
cide chemicals unavoidably remaining on ‘processed foods not in 
excess of tolerances prescribed by F ood and Drug Administration for 
raw agricultural commodities; and (3) substances already approved 
under the provisions of the Federal Food, Drug, and Cosmetic Act 
or the Meat Inspection Act of March 4, 1907. 

The Secretary is given authority by this legislation to exempt by 
regulation food additives for investigational use by qualified experts 
when consistent with the public health. 

Regulation to establish safety 

A regulation prescribing the conditions under which an additive may 
be safely used may be issued by the Secretary of Health, Education, 
and Welfare either on the basis of a petition filed by any person 
(ordinarily the manufacturer of the additive) or on the Secretary’s 
own initiative. 

The petition would set forth the name and all pertinent information 
concerning the additive, including, where available, its chemical 
identity and composition; full reports of scientific investigations of 
safety for use; the conditions of the proposed use of such additive; 
relevant data bearing on the physcial or other technical effect such 
additive is intended to produce; the quantity required to produce 
such effect; when requested by the Secretary, the methods used to 
produce the additive; and a description of practical methods to 
determine the quantity of such additive left in or on food because 
of its use. 

Trade secrets supplied to the Secretary would be protected under 
this legislation from unauthorized disclosure by departmental per- 
sonnel. 

The Secretary would either, by order, establish a regulation pre- 
scribing the conditions under which such additive may be safely used, 
or he would, by order, deny the petition and notify the petitioner of the 
reasons for such action. Such orders would be issued within 90 days 
after the date of filing of the petition unless the Secretary, by written 
notice to the petitioner, extends such period for not more than an 
additional 90 days to enable him to study the petition. 

Concept of safety 

The concept of safety used in this Jegislation involves the question 
of whether a substance is hazardous to the health of man or animal. 
Safety requires proof of a reasonable certainty that no harm will 
result from the proposed use of an additive. It does not—and 
cannot—require proof beyond any possible doubt that no harm will 
result under any conceivable circumstance. 

This was emphasized particularly by the scientific panel which 
testified before the subcommittee. The scientists pointed out that 
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it is impossible in the present state of scientific knowledge to establish 
with complete certainty the absolute harmlessness of any chemical 
substance. 

In determining the ‘‘safety” of an additive, scientists must take into 
consideration the cumulative effect of such additive in the diet of man 
or animals over their respective life spans together with any chemically 
or pharmacologically related substances in such diet. Thus, the 
safety of a given additive involves informed judgments based on 
educated estimates by scientists and experts of the anticipated inges- 
tion of an additive by man and animals under likely patterns of use. 

Reasonable certainty determined in this fashion that an additive will 
be safe, will protect the public health from harm and will permit 
sound progress in food technology. 

The legislation adopts this concept of safety by requiring the 
Secretary to consider in addition to information with regard to the 
specific additive in question, among others, the following relevant 
factors: (1) the probable consumption of the additive and of any 
substance formed in or on food because of the use of such additive; 
(2) the cumulative effect of such additive in the diet of man or animals, 
taking into account any chemically or pharmacologically related 
substances in such diet; and (3) safety factors which qualified experts 
consider appropriate for the use of animal experimentation data. 

In determining the safety of an additive, the Secretary would have 
to consider not only the food to which the additive is directly added, 
but also other foods derived from such foods. For example, in evalu- 
ating the safety of an additive for poultry feed, the Secretary would 
have to consider any residues that might appear in eggs produced by 
the poultry. Similarly, in determining the safety of additive-treated 
cattle feed, account would have to be taken of residues of the additive 
in the milk or edible flesh of the animal. 

Since the scientific investigation and the other relevant data to be 
taken into consideration by the Secretary include information with 
respect to possible cancer causing characteristics of a proposed addi- 
tive, the public will be protected from possible harm on this count, 
Grounds for denial of petition 


The Secretary would deny a petition to establish the safety of an 
additive if the data before the Secretary fail to establish that the 
proposed use of the additive under the specified conditions of use 
will be safe. 

The Secretary could also deny a petition on the ground that the 
proposed use of the additive would promote deception of the con- 
sumer in violation of the Food and Drug Act or would otherwise 
result in adulteration or in misbranding of food within the meaning of 
the Food and Drug Act. 


Tolerance limitations 


In the case of an additive which in the judgment of the Secretary 
based upon a fair evaluation of the data before him, requires a tolerance 
limitation in order to assure that the proposed use of such additive 
will be safe, the legislation establishes two standards: 

(1) the Secretary may not fix such tolerance limitation at a level 
higher than he finds to be reasonably required to accomplish the 
ar or other technical effect for which such additive is intended; 
an 
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(2) the Secretary may not establish a regulation for such proposed 
use if he finds upon a fair evaluation of the data before him that such 
data do not establish that such use would accomplish the intended 
physical or other technical effect. 

The phrase “‘physical or other technical effect” refers to the objective 
effect which the additive may have on the appearance, flavor, texture, 
or other aspects of a food. The question of whether an additive pro- 
duces such effect (or how much of an additive is required for such 
effect) is a factual one, and does not involve any judgment on the part 
of the Secretary of whether such effect results in any added “‘value”’ to 
the consumer of such food or enhances the marketability from a 
merchandising point of view. 


Advisory committees 


The committee has deleted the advisory committee procedure from 
the bill because there does not appear to be any need for this compli- 
cated mechanism for securing the views of scientists. The Depart- 
ment already has the privilege of making inquiry of competent outside 
scientists on technical matters. 


Public hearings 


Any person adversely affected by an order of the Secretary may file 
objections thereto and request a public hearing. At such hearings the 
Secretary would receive evidence relevant and material to the issues 
raised and would by order act upon such objections. 

Judicial review 

The committee has given long and careful thought to the problem 
of the scope of judicial review under this legislation. This problem 
was discussed exhaustively by several witnesses, including a Federal 
judge who testified on behalf of the Judicial Conference of the United 
States. 

The committee feels that the Secretary’s findings of fact and orders 
should not be based on isolated evidence in the ree cord, which evidence 
in and of itself may be considered substantial without taking account 
of contradictory evidence of possible equal or even greater substance. 

ln the course of the scientific panel hearings, the subcommittee was 
impressed with the wide range of scientific judgment factors which are 
involved in determining the safety of a food additive. Considering 
the eminent qualifications of all the scientists and experts who par- 
ticipated in these panel hearings, the scientific testimony of any one 
of the participants must be considered “substantial evidence.” Never- 
theless, any conclusions based solely on the scientific judgment of any 
one of the participants without taking account of contradictory scien- 
tific views expressed by other participants cannot be considered con- 
clusions based upon a fair evaluation of the entire record. 

Thus, under this legislation, the Secretary’s findings of fact and 
orders based thereon must be based upon a fair evaluation of the 
entire record. The committee adopted the language “fair evaluation 
of the entire record’”’ because it seemed to express most clearly the 
standard of judicial review of administrative findings of fact and orders 
based thereon which the committee feels should prevail. 

The bill provides that the reviewing court shall not sustain the order 
of the Secretary if he failed to base such order upon a fair evaluation 
of the entire record at such hearing, or if he failed to include in such 
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order a statement setting forth in detail the findings and conclusions 
upon which the order is based. The court must sustain the findin 
of the Secretary with respect to questions of fact if based upon a fair 
evaluation of the entire record. 

Judicial review of any order of the Secretary under this legislation 
may be obtained in the United States court of appeals for the circuit 
wherein appellant resides, or has his principal place of business, or in 
the United States Court of Appeals for the District of Columbia. 


Effective date 


This legislation will, except as hereinafter stated, take effect on the 
date on which it is enacted. Thus the Food and Drug Administration 
can immediately begin making determinations as to the safety of food 
additives. 

However, since it will take a certain amount of time to make these 
determinations of safety, the provisions of section 3 of the legislation 
(which will have the effect of permitting seizure, injunction suits, and 
criminal prosecutions on account of the shipment in interstate com- 
merce of an additive, or food containing an additive, which has not 
been determined to be safe) will not take effect until 180 days after 
the enactment of this legislation. 

A further exception is made in the case of any particular commercial 
use of a food additive if such use began before January 1, 1958. In 
the case of such use, section 3 would take effect either on the estab- 
lishment of an order with respect to the safety of such use, or 18 
months after the date of enactment of the legislation (unless extended 
by the Secretary for not more than an additional 12 months), which- 
ever date occurs first. 


Meat inspection 


The bill as amended provides that nothing in this legislation shall 
be construed to exempt any meat or meat food product or any person 
from any requirement imposed by or pursuant to the Meat Inspection 
Act of March 4, 1907. This provision would leave unaffected the 
jurisdiction of the Department of Agriculture with respect to food 
additives in establishments which are subject to the Meat Inspection 
Act. 

The report of the Secretary of Health, Education, and Welfare reads 
as follows: 


THe Secretary or Heattra, Epucation, anp WELFARE, 
Washington, July 11, 1968. 
Hon. OrEN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: We note with gratification that the Health and 
Science Subcommittee of your committee has reported favorably a 
chemical food additives bill based essentially on H. R. 6747. We 
appreciate your great interest in this bill. 

The subcommittee revision is acceptable to this Department. 

Because of the urgent public health need for legislation requiring 
adequate testing of additives before they are used in food, we hope 
your committee can give favorable consideration to the new bill, 
H. R. 13254, in time for it to be acted upon by this session of Congress. 
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In view of the urgency, this communication has not been submitted 
to the Bureau of the Budget for advice in accordance with the usual 
procedure on reports. 

Sincerely yours, 


M. B. Fotsom, Secretary. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


FEDERAL FOOD, DRUG, AND COSMETIC ACT, 
AS AMENDED 


AN ACT To prohibit the movement in interstate commerce of adulterated and 
misbranded food, drugs, devices, and cosmetics, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


CHAPTER I|—Suort Tirie 


Section 1. This Act may be cited as the Federal Food, Drug, and 
Cosmetic Act. 


Cuarpter I[—DeEFIniTIONS 


Sec. 201. For the purposes of this Act— 

(a) The term “Territory”? means any Territory or possession of 
the United States, including the District of Columbia and excluding 
the Canal Zone. 

(b) The term “interstate commerce’’ means (1) commerce between 
any State or Territory and any place outside thereof, and (2) com- 
merce within the District of Columbia or within any other Territory 
not organized with a legislative body. 

(c) The term “Department” means the U.S. Department of Health, 
Education, and Welfare. 

(d) The term “Secretary’ 
tion, and Welfare. 

(e) The term ‘“person”’ includes individual, partnership, corpora- 
tion, and association. 

({) The term “food” means (1) articles used for food or drink for 
man or other animals, (2) chewing gum, and (3) articles used for 
components of any such article. 

(g) The term “drug’’ means (1) articles recognized in the official, 
United States Pharmacopoeia, official Homoeopathic Pharmacopoeia 
of the United States, or official National Formulary, or any supple- 
ment to any of them; and (2) articles intended for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in man or other 
animals; and (3) articles (other than food) intended to affect the 
structure or any function of the body of man or other animals; and 
(4) articles intended for use as a component of any articles specified in 
clause (1), (2), or (3); but does not include devices or their com- 
ponents, parts, or accessories. 


, 


means the Secretary of Health, Educa- 
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(h) The term “device” (except when used in paragraph (n) of this 
section and in sections 301 (i), 403 (f), 502 (c), sant 602 (c)) means 
instruments, apparatus, and contrivances, including their components, 
parts, and accessories, intended (1) for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in man or other 
animals; or (2) to affect the structure or any function of the body of 
man or other animals. 

(i) The term “cosmetic” means (1) articles intended to be rubbed, 
poured, sprinkled, or sprayed on, introduced into, or otherwise ap- 
plied to the human body or any part thereof for cleansing, beautify- 
ing, promoting attractiveness, or altering the appearance, and (2) 
articles intended for use as a component of any such articles; except 
that such term shall not include soap. 

(j) The term “official compendium” means the official United States 
Pharmacopoeia, official Homoeopathic Pharmacopoeia of the : nited 
States, official National Formulary, or any supplement to any of them. 

(k) The term “label”? means a display of written, printed, or graphic 
matter upon the immediate container of any article; and a require- 
ment made by or under authority of this Act that any word, statement, 
or other information appear. on the label shall not be considered to be 
complied with unless such word, statement, or other information also 
appears on the outside container or wrapper, if any there be, of the 
retail package of such article, or is easily legible through the outside 
container or wrapper. 

(1) The term “immediate container” does not include package liners. 

(m) The term “labeling” means all labels and other written, 
printed, or graphic matter (1) upon any article or any of its containers 
or wrappers, or (2) accompanying such article. 

(n) if an article is alleged to be misbranded because the labeling 
is misleading, then in determining whether the labeling is misleading 
there shall be taken into account (smong other things) not only 
representations made or suggested by statement, word, design, device, 
or any combination thereof, but also the extent to which the labeling 
fails to reveal facts material in the light of such representations or 
material with respect to consequences which may result from the use 
of the article to which the labeling relates under the condtions of 
use prescribed in the labeling thereof or under such conditions of 
use as are customary or usual. 

(o) The representation of a drug, in its labeling, as an antiseptic 
shall be considered to be a representation that it is a germicide, except 
in the case of a drug purporting to be, or represented as, an anti- 
septic for inhibitory use as a wet dressing, ointment, dusting powder, 
or such other use as involves prolonged contact with the body. 

(p) The term ‘“‘new drug’? means— 

(1) Any drug the composition of which is such that such drug is 
not generally recognized, among experts qualified by scientific 
training and experience to evaluate the safety of drugs, as safe for 
use under the conditions prescribed, recommended, or suggested in 
the labeling thereof, except that such a drug not so recognized 
shall not be deemed to be a ‘‘new drug”’ if at any time prior to the 
enactment of this Act it was subject to the Food and Drugs Act of 
June 30, 1906, as amended, and if at such time its labeling con- 


H. Rept. 2284, 85-2-——-2 
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tained the same representations concerning the conditions of its 
use; or 

(2) Any drug the composition of which is such that such drug, 
as a result of investigations to determine its safety for use under 
such conditions, has become so recognized, but which has not, 
otherwise than in such investigations, been used to a material 
extent or for a material time under such conditions. 

(q) The term “pesticide chemical’? means any substance which, 
alone, in chemical combination or in formulation with one or more 
other substances, is an “economic poison”’ within the meaning of the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S. C., sees. 
135-135k), as now in force or as hereafter amended, and which is used 
in the production, storage, or transportation of raw agricultural com- 
modities. 

(r) The term “raw agricultural commodity’? means any food in its 
raw or natural state, including all fruits that are washed, colored, or 
otherwise treated in their unpeeled natural form prior to marketing. 

(s) The term ‘‘food additive’? means any substance the intended use of 
which results or may reasonably be expected to result, directly or indirectly, 
in its becoming a component or otherwise affecting the characteristics of 
any food (including any substance intended for use in producing, manu- 
facturing, packing, processing, preparing, treating, packagi ng, transport- 
ing, or holding food; and including any source of ionizing radiation 
intended for any such use, if such substance is not generally recognized, 
among experts qualified by scientific training and experience to evaluate 
its toxicity or other potentiality for harm, as having been adequately shown 
through scientific procedures (or, in the case of a substance used in food 
prior to the date of enactment of this paragraph, through either scientific 
procedures or experience based on common use in food) to be safe under 
the conditions of its intended use; except that such term does not include— 

(1) a pesticide chemical in or on a raw agricultural commodity; or 

(2) a pesticide chemical to the extent that it is intended for use in 
the production, storage, or transportation of any raw agricultural 
commodity; or 

(3) any substance used in accordance with a sanction or approval 
granted prior to the enactment of this ee pursuant to this 
Act or the Meat Inspection Act of March 4, 1907 (34 Stat. 1260), 
as amended and extended (21 U.S. C. 71 and the following). 

(t) The term “‘safe’’, as used in cansuial (s) of this section and in 
section 409, means without hazard to the health of man or animal. 


Cuaptrer I]I—-Prouisrrep Acts AND PENALTIES 
PROHIBITED ACTS 


Sec. 301. The following acts and the causing thereof are hereby 
prohibited: 

(a) The introduction or delivery for introduction into interstate 
commerce of any food, drug, device, or cosmetic that is adulterated 
or misbranded. 

(b) The adulteration or misbranding of any food, drug, device, 
or cosmetic in interstate commerce. 

(c) The receipt in interstate commerce of any food, drug, device, 
or cosmetic that is adulterated or misbranded, and the delivery or 
proffered delivery thereof for pay or otherwise. 
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(d) The introduction or delivery for introduction into interstate 
commerce of any article in violation of section 404 or 505. 

(e) The refusal to permit access to or copying of any record as 
required by section 703. 

(f) The refusal to permit entry or inspection as authorized by 
section 704. 

(g) The manufacture within any Territory of any food, drug, 
device, or cosmetic that is adulterated or misbranded. 

(h) The giving of a guaranty or undertaking referred to in section 
303 (c) (2), which guaranty or undertaking is false, except by a person 
who relied upon a guaranty or undertaking to the same effect signed 
by, and containing the name and address of, the person residin 
in the United States from whom he received in good faith the food, 
drug, device, or cosmetic; or the giving of a guaranty or undertaking 
ee to in section 303 (c) (3), which guaranty or undertaking is 

alse. 

(i) Forging, counterfeiting, simulating, or falsely representing, or 
without proper authority using any mark, stamp, tag, label, or other 
identification device authorized or required by regulations promul- 
gated under the provisions of section 404, 406 (b), 504, 506, 507, or 604. 

(j) The using by any person to his own advantage, or revealing, 
other than to the Secretary or officers or employees of the Department, 
or to the courts when relevant in any judicial proceeding under this 
Act, any information acquired under authority of section 404, 409, 
505, 506, 507, or 704 concerning any method or process which as @ 
trade secret is entitled to protection. 


* * * * * * * 


Cuapter I[V—Foop 


DEFINITIONS AND STANDARDS FOR FOOD 


Sec. 401. Whenever in the judgment of the Secretary such action 
will promote honesty and fair dealing in the interest of con- 
sumers, he shall promulgate regulations fixing and establishing for 
any food, under its common or usual name so far as practicable, a 
reasonable definition and standard of identity, a reasonable standard 
of quality, and/or reasonable standards of fill of container: Provided, 
That no definition and standard of identity and no standard of quality 
shall be established for fresh or dried fruits, fresh or dried vegetables, 
or butter, except that definitions and standards of identity may be 
established for avocados, cantaloupes, citrus fruits, and melons. In 
prescribing any standard of fill of container, the Secretary shall 
give due consideration to the natural shrinkage in storage and in 
transit of fresh natural food and to need for the necessary packing and 
protective material. In the prescribing of any standard of quality for 
any canned fruit or canned vegetable, consideration shall be given and 
due allowance made for the differing characteristics of the several 
varieties of such fruit or vegetable. In prescribing a definition and 
standard of identity for any food or class of food in which optional 
ingredients are permitted, the Secretary shall, for the purpose of 
promoting honesty and fair dealing in the interest of consumers, desig- 
nate the optional ingredients which shall be named on the label. Any 
definition and standard of identity prescribed by the Secretary for 
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avocados, cantaloupes, citrus fruits, or melons shall relate only to 
maturity and to the effects of freezing. 


ADULTERATED FOOD 


Suc. 402. A food shall be deemed to be adulterated— 

(a) (1) If it bears or contains any poisonous or deleterious sub- 
stance which may render it injurious to health; but in case the sub- 
stance is not an added substance such food shall not be considered 
adulterated under this clause if the quantity of such substance in such 
food does not ordinarily render it injurious to health; or (2) (A) if it 
bears or contains any added poisonous or added deleterious substance, 
[except] (except a pesticide chemical in or on a raw agricultural 
[commodity,] commodity and except food additive) which is unsafe 
within the meaning of section 406, or (B) if it is a raw agricultural 
commodity and it bears or contains a pesticide chemical which is 
unsafe within the meaning of section £408 (a) 408 (a), or (C) if 
it is, or it bears or contains, any food additive which is unsafe within the 
meaning of section 409: Provided, That where a pesticide chemical has 
been used in or on a raw agricultural commodity in conformity with an 
exemption granted or a tolerance prescribed under section 408 and such 
raw agricultural commodity has been subjected to processing by cooking, 
freezing, dehydrating, or milling, the residue of such pesticide chemical 
remaining in or on such processed food shall, notwithstanding the pro- 
visions of sections 406 and 409, not be deemed unsafe if such residue in 
or on the raw agricultural commodity has been removed to the extent 
possible in good manufacturing practice and the concentration of such 
residue in the processed food when ready to eat is not greater than the 
tolerance prescribed for the raw agricultural commodity; or (3) if it con- 
sists in whole or in part of any filthy, putrid, or decomposed sub- 
stance, or if it is otherwise unfit for food; or (4) if it has been pre- 
pared, packed, or held under insanitary conditions whereby it may 
have become contaminated with filth, or whereby it may have been 
rendered injurious to health; or (5) if it is, in whole or in part, the 
product of a diseased animal or of an animal which has died other- 
wise than by slaughter; or (6) if its container is composed, in whole 
or in part, of any poisonous or deleterious substance which may render 
the contents injurious to health; or (7) if it has been intentionally 
subjected to ionizing radiation, unless the use of the ionizing radiation 
was in conformity with a regulation or exemption in effect pursuant to 
section 409. 

(b) (1) If any valuable constituent has been in whole or in part 
omitted or abstracted therefrom; or (2) if any substance has been 
substituted wholly or in part therefor; or (3) if damage or inferior- 
ity has been concealed in any manner; or (4) if any substance has 
been added thereto or mixed or packed therewith so as to increase its 
bulk or weight, or reduce its quality or strength, or make it appear 
better or of greater value than it is. 

(c) If it bears or contains a coal-tar color other than one from a 
batch that has been certified in accordance with regulations as pro- 
vided by section 406: Provided, That this paragraph shall not apply 
to citrus fruit bearing or containing a coal-tar color if application for 
listing of such color has been made under this Act and such applica- 
tion has not been acted on by the Secretary, if such color was com- 
monly used prior to the enactment of this Act for the purpose of 
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coloring citrus fruit: Provided further, That this paragraph shall not 
apply to oranges meeting minimum maturity standards established by 
or under the laws of the States in which the oranges were grown and 
not intended for processing (other than oranges designated by the 
trade as ‘packing house elimination’), the skins of which have been 
colored at any time prior to March 1, 1959, with the coal-tar color 
certified prior to the enactment of this proviso as F. D. & C. Red 32, 
or certified after such enactment as External D. & C. Red 14 in 
accordance with section 21, Code of Federal Regulations, part 9: And 
provided further, That the preceding proviso shall have no further 
effect if prior to March 1, 1959, another coal-tar color suitable for 
coloring oranges is listed under section 406. 

(d) If it is confectionery, and it bears or contains any alcohol or 
nonnutritive article or substance except harmless coloring, harmiess 
flavoring, harmless resinous glaze not in excess of four-tenths of 1 
per centum, natural gum, and pectin: Provided, That this paragraph 
shall not apply to any confectionery by reason of its containing less 
than one-half of 1 per centum by volume of alcohol derived solely 
from the use of flavoring extracts, or to any chewing gum by reason 
of its containing harmless nonnutritive masticatory substances. 

(e) If it is oleomargarine or margarine or butter and any of the 
raw material used therein consisted in whole or in part of any filthy, 
putrid, or decomposed substance, or such oleomargarine or margarine 
or butter is otherwise unfit for food. 


MISBRANDED FOOD 


Src. 403. A food shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any particular. 

(b) If it is offered for sale under the name of another food. 

(c) If it is an imitation of another food, unless its label bears, in 
type of uniform size and prominence, the word “imitation” and, 
immediately thereafter, the name of the food imitated. 

(d) If its container is so made, formed, or filled as to be misleading. 

(e) If in package form unless it bears a label containing (1) the 
name and place of business of the manufacturer, packer, or distribu- 
tor; and (2) an accurate statement of the quantity of the contents in 
terms of weight, measures, or numerical count: Provided, That under 
clause (2) of this paragraph reasonable variations shall be permitted, 
and exemptions as to small packages shall be established, by regula- 
tions prescribed by the Secretary. 

(f) If any word, statement, or other information required by or 
under authority of this Act to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness (as compared 
with other words, statements, designs, or devices, in the labeling) and 
in such terms as to render it likely to be read and understood by the 
ordinary individual under customary conditions of purchase and use. 

(g) If it purports to be or is represented as a food for which a 
definition and standard of identity has been prescribed by regulations 
as provided by section 401, unless (1) it conforms to such definition 
and standard, and (2) its label bears the name of the food specified in 
the definition and standard, and, insofar as may be required by such 
regulations, the common names of optional ingredients (other than 
spices, flavoring, and coloring) present in such food. 
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(h) If it purports to be or is represented as— 

(1) a food for which a standard of quality has been prescribed 
by regulations as provided by section 401, and its quality falls 
below such standard, unless its label bears, in such manner and 
form as such regulations specify, a statement that it falls below 
such standard; or 

(2) a food for which a standard or standards of fill of container 
have been prescribed by regulations as provided by section 401, 
and it falls below the standard of fill of container applicable 
thereto, unless its label bears, in such manner and form as such 
regulations specify, a statement that it falls below such standard. 

(i) If it is not subject to the provisions of paragraph (g) of this 
section unless its label bears (1) the common or coaat name of the 
food, if any there be, and (2) in case it is fabricated from two or more 
ingredients, the common or usual name of each such ingredient; 
except that spices, flavorings, and colorings, other than those sold as 
such, may be designated as spices, flavorings, and colorings without 
naming each: Provided, That, to the extent that compliance with the 
requirements of clause (2) of this paragraph is impracticable, or 
results in deception or unfair competition, exemptions shall be 
established by regulations promulgated by the Secretary. 

(j) If it purports to be or is represented for special dietary uses, 
unless its label bears such information concerning its vitamin, min- 
eral, and other dietary properties as the Secretary determines to be, 
and by regulations prescribes as, necessary in order fully to inform 
purchasers as to its value for such uses. 

(k) If it bears or contains any artificial flavoring, artificial coloring, 
or chemical preservative, unless it bears labeling stating that fact: 
Provided, That to the extent that compliance with the requirements 
of this paragraph is impracticable, exemptions shall be established 
by regulations promulgated by the Secretary. The provisions of this 
paragraph and paragraphs (g) and (i) with respect to artificial coloring 
shall not apply in the case of butter, cheese, or ice cream. 


EMERGENCY PERMIT CONTROL 


Sec. 404. (a) Whenever the Secretary finds after investigation 
that the distribution in interstate commerce of any class of food 
may, by reason of contamination with micro-organisms during the 
manufacture, processing, or packing thereof in any locality, be in- 
jurious to he alth, and that such i injurious nature cannot be adequate ly 
determined after such articles have entered interstate commerce, he 
then, and in such case only, shall promulgate regulations providing for 
the issuance, to manufac turers, processors, or packers of such class of 
food in such locality, of permits to which shall be attached such con- 
ditions governing the manufacture, processing, or packing of such 
class of food, for such temporary period of time, as may be necessary 
to protect the public health; and after the effective date of such regu- 
lations, and during such temporary period, no person shall introduce 
or deliver for introduction into interstate commerce any such food 
manufactured, processed, or packed by any such manufacturer, 

rocessor, Or packer unless such manufacturer, processor, or packer 
holds a permit issued by the Secretary as provided by such regulations. 

(b) The Secretary is authorized to suspend immediately upon 
notice any permit issued under authority of this section if it is found 
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that any of the conditions of the permit have been violated. The 
holder of a permit so suspended shall be privileged at any time to 
apply for the reinstatement of such permit, and the Secretary shall, 
immediately after prompt hearing and an inspection of the establish, 
ment, reinstate such permit if it is found that adequate measures have 
been taken to comply with and maintain the conditions of the permit, 
as originally issued or as amended. 

(c) Any officer or employer duly designated by the Secreta 
shall have access to any factory or establishment, the operator of whic 
holds a permit from the Secretary, for the purpose of ascertaining 
whether or not the conditions of the permit are being complied with, 
and denial of access for such inspection shall be ground for suspension 
of the permit until such access is freely given by the operator. 


REGULATIONS MAKING EXEMPTIONS 


Sec. 405. The Secretary shall promulgate regulations exempt- 
ing from any labeling requirement of this Act (1) small open con- 
tainers of fresh fruits and fresh vegetables and (2) food which is, in 
accordance with the practice of the trade, to be processed, labeled, or 
repacked in substantial quantities at establishments other than those 
where originally processed or packed, on condition that such food is 
not adulterated or misbranded under the provisions of this Act upon 
removal from such processing, labeling, or repacking establishment. 


TOLERANCES FOR POISONOUS INGREDIENTS IN FOOD AND CERTIFICATION 
OF COAL-TAR COLORS FOR FOOD 


Src. 406. (a) Any poisonous or deleterious substance added to any 
food, except where such substance is required in the production 
thereof or cannot be avoided by good manufacturing practice shall 
be deemed to be unsafe for purposes of the application of clause (2) (A) 
of section 402 (a); but when such substance is so required or cannot 
be so avoided, the Secretary shall promulgate regulations * limit- 
ing the quantity therein or thereon to such extent, as he finds necessary 
for the protection of public health, and any quantity exceeding the 
limits so fixed shall also be deemed to be unsafe for purposes of the 
application of clause (2) (A) of section 402 (a). While such a regula- 
tion is in effect limiting the quantity of any such substance in the 
case of any food, such food shall not, by reason of bearing or con- 
taining any added amount of such substance, be considered to be 
adulterated within the meaning of clause (1) of section 402 (a). In 
determining the quantity of such added substance to be tolerated in 
or on different articles of food the Secretary shall take into account 
the extent to which the use of such substance is required or cannot 
be avoided in the production of each such article, and the other ways 
in which the consumer may be affected by the same or other poisonous 
or deleterious substances. 

(b) The Secretary shall promulgate regulations providing for the 
listing of coal-tar colors * which are Siena and suitable for use in 
food and for the certification of batches of such colors, with or without 
harmless diluents. 
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COLORED OLEOMARGARINE 


SEC. 407 (a). Colored oleomar garine or colored margarine which is 
sold in the same State or Territory in which it is produced shall be 
subject in the same manner and to the same extent to the provisions 
of this Act as if it had been introduced in interstate commerce. 

(b) No person shall sell, or offer for sale, colored oleomargarine or 
colored margarine unless— 

(1) such oleomargarine or margarine is packaged, 

(2) the net weight of the contents of any package sold in a 
retail establishment is one pound or less, 

(3) there appears on the label of the package (A) the word 
“oleomargarine” or “margarine” in type or lettering at least as 
large as any other type or lettering on such label, and (B) a full 
and accurate statement of all the ingredients contained in such 
oleomargarine or margarine, and 

(4) each part of the contents of the package is contained in a 
wrapper which bears the word ‘‘oleomargarine” or “margarine” 
in type or lettering not smaller than 20-point type. 

The requirements of this subsection shall be in addition to and not 
in lieu of any: of the other requirements of this Act. 

(c) No person shall possess in a form ready for serving colored 
oleomargarine or colored margarine at a public eating place unless 
@ notice that oleomargarine or margarine is served is displayed 
prominently and conspicuously in such place and in such manner as 
to render it likely to be read and understood by the ordinary individual 
being served in such eating place or is printed or is otherwise set forth 
on the menu in type or lettering not smaller than that normally used 
to designate the serving of other food items. -No person shall serve 
colored oleomargarine or colored margarine at a public eating place, 
whether or not any charge is made ther efor, unless (1) each separ ate 
serving bears or is accompanied by labeling identifying it as oleo- 
margarine or margarine, or (2) each separate serving thereof is 
triangular in shane. 

(d) Colored oleomargarine or colored margarine when served with 
meals at a public eating place shall at the time of such service be 
exempt from the labeling requirements of section 403 (except (a) and 
403 (f)) if it complies with the requirements of subsection (b) of this 
section. 

(e) For the purpose of this section colored oleomargarine or colored 
margarine is oleomargarine or margarine having a tint or shade con- 
taining more than one and six-tenths degrees of yellow, or of yellow 
and red collectively, but with an excess of yellow over red, measured 
in terms of Lovibond tintometer scale or its equivalent. 


TOLERANCES FOR PESTICIDE CHEMICALS IN OR ON RAW AGRICULTURAL 
COMMODITIES 


Src. 408. (a) Any poisonous or deleterious pesticide chemical, or 
any pesticide chemical which is not generally recognized, among 
experts qualified by scientific training and experience to evaluate the 
safety of pesticide chemicals, as safe for use, added to a raw agri- 
cultural commodity, shall be deemed unsafe for the purposes of the 
application of clause (2) of section 402 (a) unless— 
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(1) a tolerance for such pesticide chemical in or on the raw 
agricultural commodity has been prescribed by the Secretary of 
Health, Education, and Welfare under this section and the 
quantity of such pesticide chemical in or on the raw agricultural 
commodity is within the limits of the tolerance so prescribed; or 

(2) with respect to use in or on such raw agricultural com- 
modity, the pesticide chemical has been exempted from the 
requirement of a tolerance by the Secretary under this section. 

While a tolerance or exemption from tolerance is in effect for a pesti- 
cide chemical with respect to any raw agricultural commodity, such 
raw agricultural commodity shall not, by reason of bearing or con- 
taining any added amount of such pesticide chemical, be considered to 
be adulterated within the meaning of clause (1) of section 402 (a), 

(b) The Secretary shall promulgate regulations establishing toler- 
ances with respect to the use in or on raw agricultural commodities 
of poisonous or deleterious pesticide chemicals and of pesticide chemi- 
cals which are not generally recognized, among experts qualified by 
scientific training and experience to evaluate the safety of pesticide 
chemicals, as safe for use, to the extent necessary to protect the public 
health. In establishing any such regulation, the Secretary shall give 
appropriate consideration, among other relevant factors, (1) to the 
necessity for the production of an adequate, wholesome, and economi- 
cal food supply; (2) to the other ways in which the consumer may be 
affected by the same pesticide chemical or by other related substances 
that are poisonous or deleterious; and (3) to the opinion of the 
Secretary of Agriculture as submitted with a certification of usefulness 
under subsection (1) of this section. Such regulations shall be pro- 
mulgated in the manner prescribed in subsection (d) or (e) of this 
section. In carrying out the provisions of this section relating to the 
establishment of tolerances, the Secretary may establish the tolerance 
applicable with respect to the use of any pesticide chemical in or on 
any raw agricultural commodity at zero level if the scientific data 
before the Secretary does not justify the establishment of a greater 
tolerance. 

(c) The Secretary shall promulgate regulations exempting any 
pesticide chemical from the necessity of a tolerance with respect to use 
in or on any or all raw agricultural commodities when such a tolerance 
is not necessary to protect the public health. Such regulations shall 
be promulgated in the manner prescribed in subsection (d) or (e) of 
this section. 

(d) (1) Any person who has registered, or who has submitted an 
application for the registration of, an economic poison under the 
Federal Insecticide, Fungicide, and Rodenticide Act may file with 
the Secretary of Health, Education, and Welfare, a petition proposing 
the issuance of a regulation establishing a tolerance for a pesticide 
chemical which constitutes, or is an ingredient of, such economic 
poison, or exempting the pesticide chemical from the requirement of a 
tolerance. The petition shall contain data showing— 

(A) the name, chemical identity, and composition of the 
pesticide chemical; 

(B) the amount, frequency, and time of application of the 
pesticide chemical ; 

(C) full reports of investigations made with respect to the 
safety of the pesticide chemical; 
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(D) the results of tests on the amount of residue remaining, 
including a description of the analytical methods used; 

(E) practicable methods for removing residue which exceeds 
any proposed tolerance; 

(F) proposed tolerances for the pesticide chemical if toler- 
ances are proposed; and 

(G) reasonable grounds in support of the petition. 

Samples of the pesticide chemical shall be furnished to the Secretary 
upon request. Notice of the filing of such petition shall be published 
in general terms by the Secretary within thirty days after filing. Such 
notice shall include the analytical methods available for the determina- 
tion of the residue of the pesticide chemical for which a tolerance or 
exemption is proposed. 

(2) Within ninety days after a certification of usefulness by the 
Secretary of Agriculture under subsection (1) with respect to the 

esticide chemical named in the petition, the Secretary of Health, 
Cducation, and Welfare shall, after giving due consideration to the 
data submitted in the petition or otherwise before him, by order 
make public a regulation — 

(A) establishing a tolerance for the pesticide chemical named 
in the petition for the purposes for which it is so certified as 
useful, or 

(B) exempting the pesticide chemical from the necessity of a 
tolerance for such purposes, 

unless within such ninety-day period the person filing the petition 
requests that the petition be referred to an advisory committee or the 
Secretary within such period otherwise deems such referral necessary, 
in either of which events the provisions of paragraph (3) of this 
subsection shall apply in lieu hereof. 

(3) In the event that the person filing the petition requests, within 
ninety days after a certification of usefulness by the Secretary of 
Agriculture under subsection (1) with respect to the pesticide chemical 
named in the petition, that the petition be referred to an advisory 
committee, or in the event the Secretary of Health, Education, and 
Welfare within such period otherwise deems such referral necessary, 
the Secretary of Health, Education, and Welfare shall forthwith sub- 
mit the petition and other data before him to an advisory committee to 
be appointed in accordance with subsection (g) of this section. As 
soon as practicable after such referral, but not later than sixty days 
thereafter, unless extended as hereinafter provided, the committee 
shall, after independent study of the data submitted to it by the Secre- 
tary and other data before it, certify to the Secretary a report and 
recommendations on the proposal in the petition to the Secretary, 
together with all underlying data and a statement of the reasons or 
basis for the recommendations. The sixty-day period provided for 
herein may be extended by the advisory committee for an additional 
thirty days if the advisory committee deems this necessary. Within 
thirty days after such certification, the Secretary shall, after giving 
due consideration to all data then before him, including such report, 
recommendations, underlying data, and statement, by order make 
public a regulation— 

(A) establishing a tolerance for the pesticide chemical named 


in the petition for the purposes for which it is so certified as use- 
ful; or 
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(B) exempting the pesticide chemical from the necessity of a 
tolerance for such purposes. 

(4) The regulations published under paragraph (2) or (3) of this 
subsection will be effective upon publication. 

(5) Within thirty days after publication, any person adversely 
affected by a regulation published pursuant to paragraph (2) or (3) 
of this subsection, or pursuant to subsection (e), may file objections 
thereto with the Secretary, specifying with particularity the pro- 
visions of the regulation deemed objectionable, stating reasonable 
grounds therefor, and requesting a public hearing upon such objec- 
tions. A copy of the objections filed by a person other than the peti- 
tioner shall be served on the petitioner, if the regulation was issued 
pursuant to a petition. The petitioner shall have two weeks to make 
a written reply to the objections. The Secretary shall thereupon, after 
due notice, hold such public hearing for the purpose of receiving evi- 
dence relevant and material to the issues raised by such objections. 
Any report, recommendations, underlying data, and reasons certified 
to the Secretary by an advisory committee shall be made a part of the 
record of the hearing, if relevant and material, subject to the provisions 
of section 7 (c) of the Administrative Procedure Act (5 U. S. C., 
sec. 1006 (c)). The National Academy of Sciences shall designate a 
member of the advisory committee to appear and testify at any such 
hearing with respect to the report and recommendations of such com- 
mittee upon request of the Secretary, the petitioner, or the officer con- 
ducting the hearing: Provided, That this shall not preclude any other 
member of the advisory committee from appearing and testifying at 
such hearing. As soon as practicable after completion of the hearing, 
the Secretary shall act upon such objections and by order make public 
a regulation. Such regulation shall be based only on substantial evi- 
dence of record at such hearing, including any report, recommenda- 
tions, underlying data, and reasons certified to the Secretary by an 
advisory committee, and shall set forth detailed findings of fact upon 
which the regulation is based. No such order shall take effect prior 
to the ninetieth day after its publication, unless the Secretary finds 
that emergency conditions exist necessitating an earlier effective date, 
in which event the Secretary shall specify in the order his findings 
as to such conditions. 

(e) The Secretary may at any time, upon his own initiative or upon 
the request of any interested person, propose the issuance of a regula- 
tion establishing a tolerance for a pesticide chemical or exempting it 
from the necessity of a tolerance. Thirty days after publication of 
such a proposal, the Secretary may by order publish a regulation based 
upon the proposal which shall become effective upon publication unless 
within such thirty-day period a person who has registered, or who 
has submitted an application for the registration of, an economic 
poison under the Federal Insecticide, Fungicide, and Rodenticide Act 
containing the pesticide chemical named in the proposal, requests that 
the proposal be referred to an advisory committee. In the event of 
such a request, the Secretary shall forthwith submit the proposal and 
other relevant data before him to an advisory committee to be ap- 
pointed in accordance with subsection (g) of this section. As soon as 
practicable after such referral, but not later than sixty days there- 
after, unless extended as hereinafter provided, the committee shall, 
after independent study of the data submitted to it by the Secretary 
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and other data before it, certify to the Secretary a report and recom- 
mendations on the proposal togethey-with all underlying data and a 
statement of the reasons or basis for the recommendations. The 
sixty-day period provided for herein may be extended by the advisory 
committee for an additional thirty days if the advisory committee 
deems this necessary. Within thirty days after such certification, the 
Secretary may, after giving due consideration to all data before him, 
including such report, recommendations, underlying data and state- 
ment, by order publish a regulation establishing a tolerance for the 
pesticide chemical named in the proposal or exempting it from the 
necessity of a tolerance which shall become effective upon publication. 
Regulations issued under this subsection shall upon publication be 
subject to paragraph (5) of subsection (d). 

db All data submitted to the Secretary or to an advisory com- 
mittee in support of a petition under this section shall be considered 
confidential by the Secretary and by such advisory committee until 
publication of a regulation under paragraph (2) or (3) of subsection 
(d) of this section. Until such publication, such data shall not be 
revealed to any person other than those authorized by the Secretary 
or by an advisory committee in the carrying out of their official duties 
under this section. 

(g) Whenever the referral of a petition or proposal to an advisory 
committee is requested under this section, or the Secretary otherwise 
deems such referral necessary the Secretary shall forthwith appoint 
a committee of competent experts to review the petition or proposal 
and to make a report and recommendations thereon. Each such 
advisory committee shall be composed of experts, qualified in the 
subject matter of the petition and of adequately diversified pro- 
fessional background selected by the National Academy of Sciences 
and shall include one or more representatives from land-grant colleges. 
The size of the committee shall be determined by the Secretary. 
Members of an advisory committee shall receive as compensation for 
their services a reasonable per diem, which the Secretary shall by rules 
and regulations prescribe, for time actually spent in the work of the 
committee, and shall in addition be reimbursed for their necessary 
traveling and subsistence expenses while so serving away from their 
places of residence. The members shall not be subject to any. other 
provisions of law regarding the appointment and compensation of 
employees of the United States. The Secretary shall furnish the 
committee with adequate clerical and other assistance, and shall by 
rules and regulations prescribe the procedure to be followed by the 
committee. 

(h) A person who has filed a petition or who has requested the 
referral of a proposal to an advisory committee in accordance with 
the provisions of this section, as well as representatives of the Depart- 
ment of Health, Education, and Welfare, shall have the right to con- 
sult with any advisory committee provided for in subsection (g) in 
connection with the petition or proposal. 

(i) (1) In a case of actual controversy as to the validity of any 
order under subsection (d) (5), (e), or (1) any person who will be 
adversely affected by such order may obtain judicial review by filing in 
the United States Court of Appeals for the circuit wherein such person 
resides or has his principal place of business, or in the United States 
Court of Appeals for the District of Columbia Circuit, within sixty 
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days after the entry of such order, a petition praying that the order be 
set aside in whole or in part. 

(2) In the case of a petition with respect to an order under sub- 
section (d) (5) or (e), a copy of the petition shall be forthwith served 
upon the Secretary, or upon any officer designated by him for that 
purpose, and thereupon the Secretary shall certify and file in the court 
a transcript of the proceedings and the record on which he based his 
order. Upon such filing, the court shall have exclusive jurisdiction to 
affirm or set aside the order complained of in whole or in part. The 
findings of the Secretary with respect to questions of fact shall be 
sustained if supported by substantial evidence when considered on the 
record as a whole, including any report and recommendation of an 
advisory committee. 

(3) In the case of a petition with respect to an order under sub- 
section (1), a copy of the petition shall be forthwith served upon the 
Secretary of Agriculture, or upon any officer designated by him for 
that purpose, and thereupon the Secretary shall certify and file in the 
court a transcript of the proceedings and the record on which he based 
his order. Upon such filing, the court shall have exclusive jurisdiction 
to affirm or set aside the order complained of in whole or in part. The 
findings of the Secretary with respect to questions of fact shall be 
sustained if supported by substantial evidence when considered on the 
record as a whole. 

(4) If application is made to the court for leave to adduce addi- 
tional evidence, the court may order such additional evidence to be 
taken before the Secretary of Health, Education, and Welfare or the 
Secretary of Agriculture, as the case may be, and to be adduced upon 
the hearing in such manner and upon such terms and conditions as to 
the court may seem proper, if such evidence is material and there were 
reasonable grounds for failure to adduce such evidence in the proceed- 
ings below. The Secretary of Health, Education, and Welfare or the 
Secretary of Agriculture, as the case may be, may modify his findings 
as to the facts and order by reason of the additional evidence so taken, 
and shall file with the court such modified findings and order. 

(5) The judgment of the court affirming or setting aside, in whole 
or in part, any order under this section shall be final, subject to review 
by the Supreme Court of the United States upon certiorari or certi- 
fication as provided in section 1254 of title 28 of the United States 
Code. The commencement of proceedings under this section shall not, 
unless specifically ordered by the court to the contrary, operate as a 
stay of anorder. The courts shall advance on the docket and expedite 
the disposition of all causes filed therein pursuant to this section. 

(j) The Secretary may, upon the request of any person who has 
obtained an experimental permit for a pesticide chemical under the 
Federal Insecticide, Fungicide, and Rodenticide Act or upon his own 
initiative, establish a temporary tolerance for the pesticide chemical 
for the uses covered by the permit whenever in his judgment such 
action is deemed necessary to protect the public health, or may tem- 


orarily exempt such pesticide chemical from a tolerance, In estab- 
fishing such a tolerance, the Secretary shall give due regard to the 
necessity for experimental work in developing an adequate, whole- 
some, and economical food supply and to the limited hazard to the 
public health involved in such work when conducted in accordance 
with applicable regulations under the Federal Insecticide, Fungicide, 
denticide Act. 


and Ro 
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(k) Regulations affecting pesticide chemicals in or on raw agri- 
cultural commodities which are promulgated under the authority of 
section 406 (a) upon the basis of public hearings instituted before 
January 1, 1953, in accordance with section 701 (e), shall be deemed 
to be regulations under this section and shall be subject to amendment 
or repeal as provided in subsection (m). 

(l) The Secretary of Agriculture, upon request of any person who 
has registered, or who has submitted an application for the registration 
of, an economic poison under the Federal Insecticide, Fungicide, and 
Rodenticide Act, and whose request is accompanied by a copy of a 
petition filed by such person under subsection (d) (1) with respect 
to a pesticide chemical which constitutes, or is an ingredient of, such 
economic poison, shall, within thirty days or within sixty days if upon 
notice prior to the termination of such thirty days the Secretary 
deems it necessary to postpone action for such period, on the basis of 
data before him, either— 

(1) certify to the Secretary of Health, Education, and Welfare 
that such pesticide chemical is useful for the purpose for which 
a tolerance or exemption is sought; or 
(2) notify the person requesting the certification of his proposal 

to certify that the pesticide chemical does not appear to be useful 

for the purpose for which a tolerance or exemption is sought, or 

appears to be useful for only some of the purposes for which a 

tolerance or exemption is sought. 
In the event that the Secretary of Agriculture takes the action 
described in clause (2) of the preceding sentence, the person requesting 
the certification, within one week after receiving the proposed certifi- 
cation, may either (A) request the Secretary of Agriculture to certify 
to the Secretary of Health, Education, and Welfare on the basis of the 
proposed certification; (B) request a hearing on the proposed certifica- 
tion or the parts thereof objected to; or (C) request both such certifica- 
tion and such hearing. If no such action is taken, the Secretary may 
by order make the certification as proposed. In the event that the 
action described in clause (A) or (C) is taken, the Secretary shall by 
order make the certification as proposed with respect to such parts 
thereof as are requested. In the event a hearing is requested, the 
Secretary of Agriculture shall provide opportunity for a prompt 
hearing. The certification of the Secretary of Agriculture as the 
result of such hearing shall be made by order and shall be based only 
on substantial evidence of record at the hearing and shall set forth 
detailed findings of fact. In no event shall the time elapsing between 
the making of a request for a certification under this subsection and 
final certification by the Secretary of Agriculture exceed one hundred 
and sixty days. The Secretary shall submit to the Secretary of Health, 
Education, and Welfa.e with any certification of usefulness unde this 
subsection an opinion, based on the data before him, whether the toler- 
ance or exemption proposed by the petitioner reasonably reflects the 
amount of residue likely to result when the pesticide chemical is used 
in the manner proposed for the purpose for which the certification is 
made. The Secretary of Agriculture, after due notice and opportunity 
for public hearing, is authorized to promulgate rules and regulations 
for carrying out the provisions of this subsection. 
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(m) The Secretary of Health, Education, and Welfare shall pre- 
scribe by regulations the procedure by which regulations under this 
section may be amended or repealed, and such procedure shall con- 
form to the procedure provided in this section for the promulgation 
of regulations establishing tolerances, including the appointment of 
advisory committees and the procedure for referring petitions to such 
committees. 

(n) The provisions of section 303 (c) of the Federal Food, Drug, 
and Cosmetic Act with respect to the furnishing of guaranties shall be 
applicable to raw agricultural commodities covered by this section. 

(0) The Secretary of Health, Education, and Welfare shall by reg- 
ulation require the payment of such fees as will in the aggregate, in 
the judgment of the Secretary, be sufficient over a reasonable term to 
provide, equip, and maintain an adequate service for the performance 
of the Secretary’s functions under this section. Under such regula- 
tions, the performance of the Secretary’s services or other functions 
pursuant to this section, including any one or more of the following, 
may be conditioned upon the payment of such fees: (1) The accept- 
ance of filing of a petition submitted under subsection (d); (2) the 
promulgation of a regulation establishing a tolerance, or an exemption 
from the necessity of a tolerance, under this section, or the amendment 
or repeal of such a regulation; (3) the referral of a petition or proposal 
under this section to an advisory committee; (4) the acceptance for 
filing of objections under subsection (d) (5); or (5) the certification 
and filing in court of a transcript of the proceedings and the record 
under subsection (i) (2). Such regulations may further provide for 
waiver or refund of fees in whole or in part when in the judgment of 
the Secretary such waiver or refund is equitable and not contrary to 
the purposes of this subsection. 


FOOD ADDITIVES 
Unsafe Food Additives 


Sec. 409. (a) A food additive shall, with respect to any particular use 
or intended use of such additives, be deemed to be unsafe for the purposes 
of the application of clause (2) (C) of section 402 (a), unless— 

(1) it and its use or intended use conform to the terms of an exemp- 
tion which is in effect pursuant to subsection (7) of this section or 
(2) there is in effect, and it and its use or intended use are in 
conformity with, a regulation issued under this section preseribing 
the conditions under which such additive may be safely used. 
While such a regulation relating to a food additive is in effect, a food 
shall not, by reason of bearing or containing such an additive in accord- 
ance with the regulation, be considered adulterated within the meaning of 
clause (1) of section 402 (a). 


Petition To Establish Safety 


(b) (1) Any person may, with respect to any intended use of a food 
additive, file with the Secretary a petition proposing the issuance of a 
regulation prescribing the conditions under which such additive may be 
safely used. 
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(2) Such petition shall, in addition to stating reasonable grounds in 
support of the petition, contain— 

(A) the name and all pertinent information concerning such food 
additive, including, where available, its chemical identity and com- 
position; 

(B) a statement of the conditions of the proposed use of such 
additive, including all directions, recommendations, and suggestions 
proposed for the use of such additive, and including specimens of 
us proposed labeling; 

(C) all relevant data bearing on the physical or other technical 
effect such additive is intended to produce, and the quantity of such 
additive required to produce such effect; 

(D) a full description of the methods used in, and the facilities 
and controls used for, the production of such additive; 

(E) a description of practicable methods for determining the 
quantity of such additive vn or on food, and any substance formed in 
or on food, because of its use; and 

(Ff) full reports of investigations made with respect to the toxicity 
or other potentiality for harm of such additive, including full infor- 
mation as to the methods and controls used in conducting such investi- 
gations. 

(3) Upon request of the Secretary, the petitioner shall furnish samples 
of the food additive involved, or articles used as components thereof, and 
of the food in or on which the additive is proposed to be used. 

(4) Notice of the regulation proposed by the petitioner shall be pub- 
published in general terms by the Secretary within thirty days after filing. 


Action on the Petition 


(c) (1) The Secretary shall, in the absence of a referral, or request for 
referral, to an advisory committee made pursuant to subsection (e) of this 
section— 

(A) by order establish a regulation (whether or not in accord 
with that proposed by the petitioner) prescribing, with respect to 
one or more proposed uses of the food additive involved, the conditions 
under which such additive may be safely used (including, but not 
limited to, specifications as to the particular food or classes of food 
in or on which such additive may be used, the maximum quantity 
which may be used or permitted to remain in or on such food, the 
manner in which such additive may be added to or used in or on 
such food, and any directions or other labeling or packaging require- 
ments for such additive deemed necessary by him to assure the safety 
of such use, and shall notify the petitioner of such order; or 

(B) by order deny the petition, and shall notify the petitioner of 
such order and of the reasons for such action. 

(2) The order required by paragraph (1) (A) or (B) of this subsec- 
section shall be issued within ninety days after the date of filing of the 
petition, except that the Secretary may (prior to such ninetieth day), by 
written notice to the petitioner, extend such ninety-day period to such 
time (not more than one hundred and eighty days after the date of filing 
of the petition) as the Secretary deems necessary to enable him to study 
and investigate the petition. 
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(3) No such regulation shall issue if the data before the Secretary— 

(A) fail to establish that the proposed use of the food additive, 
ae the conditions of use to be specified in the regulation, will 

e safe; or 

(B) show that the proposed use of the additive would promote 
deception of the consumer or would be otherwise contrary to this Act. 

(4) If, in the judgment of the Secretary, a tolerance limitation is 
required in order to assure that the proposed use of an additive will be safe, 
the Seeretary— 

(A) shall not fix such tolerance limitation at a level higher than he 
finds to be reasonably required to accomplish the physical or other 
technical effect for which such additive is intended; and 

(B) shall not establish a regulation for such proposed use if he 
finds that the data before him do not establish that such use would 
accomplish the intended physical or other technical effect. 

(5) In determining, for the purposes of this section, whether a proposed 
use of a food additive is safe, the Secretary shall consider among other 
relevant factors— 

(A) the probable consumption of the additive and of any substance 
formed in or on food because of the use of the additive; 

(B) the cumulative effect of such additive in the diet of man or 
animals, taking into account any chemically or pharmacologically 
related substance or substances in such diet; and 

(C) appropriate safety factors for the use of animal experi- 
mentation data. 


Regulation Issued on Secretary’s Initiative 


(d) The Secretary may at any time, upon his own initiative, propose 
the issuance of a regulation prescribing, with respect to any particular 
use of a food additive, the conditions under which such additive may be 
safely used. After the thirtieth day following publication of such a 
proposal, the Secretary may by order establish a regulation based upon 
the proposal, unless uithin such thirty-day period a person files a petition 
under subsection (b) with respect to such additive and requests that the 
proposal, or any question of fact raised thereby, be referred to an advisory 
committee appointed pursuant to subsection (e) of this section. 


Reference to Advisory Committee 


(e) (1) At any time before, or within thirty days after, publication 
of an order issued under subsection (c) or (d) of this section, the petitioner 
may request that the petition or order thereon, or the Secretary's proposal, 
or any question raised by such petition, order, or proposal, be referred to 
an advisory committee. Upon such request, or uf the Secretary within 
such tume deems such a referral necessary, the Secretary shall forthwith 
appoint an advisory committee of competent experts to review the petition, 
order, or proposal, or question, as the case may be, and to make a report 
and recommendation thereon. Each such advisory committee shall be 
composed of experts, qualified in the subject matter of the petition, order, 
proposal, or question, as the case may be, and of adequately diversified 
professional i ckground selected by the National Academy of Sciences, 
except that in the event of the inability or refusal of the National Academy 
of Sciences to act, the Secretary shall select the members of the committee. 











26 FOOD ADDITIVES AMENDMENT ACT OF 1958 


The size of the committee shall be determined by the Secretary. Members 
of an advisory committee shall receive as compensation for their services 
a reasonable per diem, which the Secretary shall by rules and regulations 
prescribe, for time actually spent in the work of the committee, and 
shall in addition be reimbursed for their necessary traveling and subsistence 
expenses while so serving away from their places of residence. The 
members shall not be subject to any other provisions of law regarding the 
appointment and compensation of employees of the United States. The 
Secretary shall furnish the committee with adequate clerical and other 
assistance, and shall by rules and regulations prescribe the procedure to 
be followed by the committee. The Secretary shall refer the petition, 
order, or proposal, or question, as the case may be, to the advisory com- 
mittee so appointed, and furnish such committee all the data before him. 
A person who has filed a petition cr who has requested the referral cf an 
order, proposal, or question, to an advisory committee, as well as repre- 
sentatives of the Department of Health, Education, and Welfare, shall have 
the right to consult with such advisory committee in connection with the 
matter referred to it. 

“(2) Within sixty days after the date of such referral, or within an 
additional thirty days if the committee deems such additional time neces- 
sary, the committee shall, after independent study of the data furnished 
to at by the Secretary and other data before it, certify to the Secretary a 
report and recommendations, together with call underlying data and a 
statement of the reasons or basis for the recommendations. Within thirty 
days after such certification, and after giving due consideration to all 
data then before him, including such report, recommendations, underlying 
data, and statement, and to any prior order issued by him in connection 
with such matter, the Secretary shall confirm or-modify any order thereto- 
fore issued or, if no such order has been issued, shall by order establish 
a regulation prescribing, with respect to any particular use of the food 
additive involved, the conditions under which such additive may be safely 
used or shall, by order, deny the petition. 

(3) The Secretary may by regulation condition referrals to advisory 
committees pursuant to this subsection upon the payment, by the person 
requesting the referral, of fees to defray the costs arising by reason of 
such referrals. Such fees, including advance deposits to cover such fees, 
shall be available, until expended, for paying (directly or by way of reim- 
bursement of the applicable appropriation) the expenses of advisory 
committees under this subsection and other expenses arising by reason 
of referrals to such committees, and for refunds of excess payments. 


Publication and Effective Date of Orders 


(f) Any order, including any regulation established by such order, 
issued under subsection (ec), (d), or (e) of this section, shall be published 
and shall be effective upon publication, but the Secretary may stay such 
effectiveness if, after issuance of such order, the order or any question 
related thereto is referred to an advisory committee pursuant to subsec- 
tion (e) or if a hearing is sought with respect to such order pursuant to 
subsection (q). 

Objections and Public Hearing 


(g) (1) Within thirty days after publication of an order made pursuant 
to subsection (c), (d), or (e) of this section, any person adversely affected 
by such an order may file objections thereto with the Secretary, specifying 
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with particularity the provisions of the order deemed objectionable, statin. 
reasonable grounds therefor, and requesting a public hearing upon suc 
objections. The Secretary shall thereupon, after due notice, hold such 
public hearing for the purpose of receiving evidence relevant and material 
to the issues raised by such objections. Any report, recommendations, 
underlying data, and reasons certified to the Secretary by an advisory 
committee shall be made a part of the record of the hearing if relevant 
and material, subject to the provisions of section 7 (c) of the Adminis- 
trative Procedure Act (5 U.S. C., sec. 1006 (c)). The advisory committee 
shall designate a member to appear and testify at any such hearing with 
respect to the report and recommendations of such committee upon re- 

uest of the Secretary, the petitioner, or the officer conducting the hearing, 
but this shall not preclude any other member of the advisory committee 
from appearing and testifying at such hearing. As soon as practicable 
after completion of the hearing, the Secretary shall by order act wpon such 
objections and make such order public. 

(2) Such order shall be based upon a fair evaluation of the entire 
record at such hearing, including any report, recommendations, under- 
lying data, and reasons certified to the Secretary by an advisory com- 
mittee, and shall include a statement setting forth in detail the findings 
and conclusions upon which the order is based. 

(3) The Secretary shall specify in the order the date on which it shall 
take effect, except that it shall not be made to take effect prior to the ninetieth 
day after its publication, unless the Secretary finds that emergency con- 
ditions exist necessitating an earlier effective date, in which event the 
Secretary shall specify in the order his findings as to such conditions. 


Judicial Review 


(h) (1) In a case of actual controversy as to the validity of any order 
issued under subsection (g), including any order thereunder with respect 
to amendment or repeal of a regulation issued under this section, any 
person who will be adversely affected by such order may obtain judicial 
review by filing in the United States court of appeals for the circuit 
wherein such person resides or has his principal place of business, or wn 
the United States Court of Appeals for the District of Columbia Circuit, 
within sixty days after the entry of such order, a petition praying that the 
order be sect aside in whole or in part. 

(2) A copy of such petition shall be forthwith served wpon the Secretary, 
or upon any officer designated by him for that purpose, and thereupon the 
Secretary shall certify and file in the court a transcript of the proceedings 
and the record on which he based his order. Upon such filing, the court 
shall have exclusive jurisdiction to affirm or set aside the order comp/ained 
of in whole or in part. The findings of the Secretary with respect to 
questions of fact shall be sustained if based upon a fair evaluation of the 
entire record at such hearing, including any report, recommendation, 
underlying data, and reasons certified to the Secretary by an advisory 
committee. 

(3) If application is made to the court for leave to adduce additional 
evidence, the court may order such additional evidence to be taken before the 
Secretary and to be adduced upon the hearing in such manner and upon 
such terms and conditions as to the court may seem proper, if such evidence 
is material and there were reasonable grounds for failure to adduce such 
evidence in the proceedings below. The Secretary may modify his 
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findings as to the facts and order by reason of the additional evidence so 
taken, and shall file with the court such modified findings and order. 

(4) The judgment of the court affirming or setting aside, in whole or 
in part, any order under this section shall be final, subject to review by 
the Supreme Court of the United States upon certiorari or certification 

as provided in section 1254 of title 28 of the United States Code. The 
commencement of proceedings under this section shall not, unless specifi- 
cally ordered by the court to the contrary, operate as a stay of an order. 
The court shall advance on the docket and expedite the disposition of all 
causes filed therein pursuant to this section. 

(5) The court, on such judicial review, shall not sustain the order 
of the Secretary if he failed to comply with an y requirement imposed on 
him by subsection (q) (2) of this section. 


Amendment or Repeal of Regulations 


(i). The Secretary shall by regulation prescribe the procedure by which 
regulations under the foregoing provisions of this section may be amended 
or repealed, and such procedure shall conform to the procedure provided 
in this section for the promulgation of such regulations, including the 
appointment of advisory committees and the procedure for referring 
matters to such committees. 


Exemptions for Investigational L’se 


(7) Without regard to subseciions (b) to (i), mclusiwe, of ihis 8ELLON, 
the Secretary shall by regulation provide for exempting from the require- 


ments of this section any food additive, and any food bearing or containing 
such additive, intended solely for investigational use by qualified experts 
when in his opinion such exemption is consistent urth the public health. 


O 











85TH CONGRESS HOUSE OF REPRESENTATIVES REPortT 
2d Session No. 2285.- 


WHITE HOUSE CONFERENCE ON AGING ACT 


JuLy 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Barpen, from the Committee on Education and Labor, submit 
the following 


REPORT 


(To accompany H. R. 9822) 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 9822) to provide for holding a White House Conference 
on Aging to be called by the President of the United States before 
December 31, 1958, to be planned and conducted by the special staff 
on aging of the United States Department of Health, Education, and 
Welfare with the assistance and cooperation of other agencies of that 
Department and of other departments and agencies represented on 
the Federal Council on Aging; to assist the several States in conducting 
similar conferences on aging prior to the White House Conference on 
Aging; and for related purposes, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 6, strike out lines 11 through 14. 

Page 6, line 15, strike out ‘(3)” and insert ‘‘(2)’’. 

Page 6, line 25, strike out ‘Special Staff on Aging which” and insert 
the following: “Secretary of Health, Education, and Welfare who’’. 

Page 7, beginning in line 1, strike out “other units of that Depart- 
ment and of”’. 

Page 8, beginning in line 9, strike out “Special Staff on Aging”’ 
and insert ‘“‘Secretary”’. 

Page 8, line 12, strike out ‘other agencies of that Department and 
of”’ 


Page 8, line 20, strike out “‘it’”’ and insert “he’’. 
Page 9, beginning in line 11, strike out “or Special Staff on Aging’’. 
Amend the title so as to read: 


A bill to provide for holding a White House Conferenee 
on Aging to be called by the President of the United States 
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. 


before September 30, 1960, to be planned and conducted by 
the Secretary of Health, Education, and Welfare with the 
assistance and cooperation of other departments and agencies 
represented on the Federal Council on Aging; to assist the 
several States in conducting similar conferences on aging 
prior to the White House Conference on Aging; and for 
related purposes. 


EXPLANATION OF AMENDMENTS 


The amendments to the title of the bill were made for the following 
reasons: ’ 

(1) A period of nearly 2 years will be necessary for the States 
to have sufficient time to collect information, organize confer- 
ences, and agree upon recommendations to be presented to the 
White House Conference on Aging, therefore the date September 
30, 1960, was substituted for December 31, 1958; and 

(2) The Secretary of Health, Education, and Welfare should 
be vested with statutory authority and responsibility rather than 
his staff. 

The other amendments are merely technical and made in order to 
conform with the amendments to the title of the bill. 


PURPOSE OF THE LEGISLATION 


The purpose of H. R. 9822 is to provide for the holding of a White 
House Conference on Aging to be called by the President of the 
United States before September 30, 1960, and to assist the several 
States in conducting similar conferences in order to present recom- 
mendations to the White House Conference on Aging with respect to 
the problems of older persons. The purpose of the White House 
Conference on Aging is to formulate recommendations for action in 
improving and developing programs to permit the country to take 
advantage of the experience and skills of the older persons in our 
population, to create conditions which will better enable them to 
meet their needs, and to further research on the problems connected 
with aging. 

The purpose of the legislation has been considered by the committee 
in light of the ever-increasing number of older persons in our population 
In 1900 there were 3 million persons over 65 years of age in our country; 
in 1955 there were 14 million such persons; and it is predicted that 
in 1975 there will be 21 million. 


SUMMARY OF THE BILL 


Title I of the bill contains a statement with regard to the need for 
legislation, a declaration of policy and definitions. 

The need for the legislation is based upon the proposition that it is 
in the public interest that programs be improved and developed that 
will enable our country to more fully utilize the experience and skills 
of our older people, create conditions that will assist our older people 
to meet their individual needs, and stimulate research on the problem 
of the aging. 

The declaration of policy in the bill recognizes that the primary 
responsibility for the problems of the aging is that of the States and 
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communities and that all levels of government are involved. It 
declares that the policy of the Federal Government is to work jointly 
with the States and their citizens, to develop recommendations and 
plans for action which will serve the purposes of— 

(1) Assuring middle-aged and older persons equal opportunity 
with others to engage in gainful employment which they are 
capable of performing, thereby gaining for our economy the 
benefits of their skills, experience, and productive capacities; 

(2) Enabling retired persons to enjoy incomes sufficient for 
health and for participation in family and community life as 
self-expressing citizens; 

(3) Providing housing suited to the needs of older persons and 
at prices they can afford to pay; 

(4) Assisting middle-aged and older persons to make the 
preparation, develop skills and interests, and find social contacts 
which will make the gift of added years of life a period of reward 
and satisfaction and avoid unnecessary social cost of premature 
deterioration and disability; and 

(5) Stepping up researc sh designed to relieve old age of its 
burdens of sickness, mental breakdown, and social ostracism. 

Title II of the bill authorizes the President of the United States to 
call a White House Conference on Aging before September 30, 1960, 
to develop recommendations for further research and action in the 
field of the aging. The Conference shall be conducted and planned 
under the direction of the Secretary of Health, Education, and Wel- 
fare, and shall bring together representatives of Federal, State, and 
local governments, professional and lay people who are working in 
the field of aging, and of the general public including older persons 
themselves for the purpose of arriving at facts and recommendations 
concerning the utilization of skills, experience, and energies and the 
improvement of the conditions of our older people. 

A final report of the Conference is required to be submitted to the 
President not later than 90 days after the Conference is called. 

This title also authorizes each State to be paid, upon the State’s 
application for funds, such sums not to exceed $50,000 to be used 
exclusively for planning and conducting a State conference on aging 
prior to and for the purpose of developing facts and recommendations 
and preparing a report of the findings for presentation to the White 
House Conference, and for defraying the cost incidental to the State’s 
delegates attending the White House Conference. 

Title III of the bill contains general provisions with respect to the 
administration of the act and also authorizes the Secretary of Health, 
Education, and Welfare to establish an Advisory Committee to the 
White House Conference composed of professional and public members, 
and, as necessary, to establish technical advisory committees to advise 
and assist in planning and conducting the Conference. 

Title IV of the bill authorizes to be appropriated such sums as 
Congress determines to be necessary for the administration of the act. 
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SECTION-BY-SECTION ANALYSIS 


TITLE I—-NEED FOR LEGISLATION; DECLARATION OF POLICY, 
DEFINITIONS 


Section 1—Need for legislation 


In this section the Congress states its finding that legislation is 
needed to formulate recommendations for immediate action in im- 
proving and developing programs to permit the country to take ad- 
vantage of the experience and skills of the older persons in our popu- 
lation, to create conditions which will better enable them to meet 
their needs, and to further research on aging. 

The Congress finds these programs are needed because of— 

(1) The rapid increase in the number of older persons; 

(2) The bad effects of our outmoded employment and retire- 
ment practices; 

(3) The grave problems presented by the inadequate financial 
resources of many older persons; 

(4) The unfortunate consequence of our failure to provide 
adequate housing for older persons; 

(5) The lack of suitable facilities and opportunities for middle- 
aged persons to learn how to prepare for the later years of life; 

(6) The need to prevent the later years of life from becoming 
merely a prolonged period of dying; and 

(7) The need to create a social, economic, and health climate 
which will permit our middle-aged and older people to continue 
to lead proud and independent lives. 

Section 2—Declaration of policy 

This section declares the policy of Congress that the Federal Gov- 
ernment should work jointly with the States and their citizens to 
develop recommendations and plans for action which will serve the 
purpose of assuring middle-aged and older persons equal employment 

ortunities, providing such persons with adequate incomes, suit- 
a housing, and assistance in preparing themselves for their later 
years, and stepping up research in this field. 

The section also declares that in all programs developed there 
should be emphasis on the right and obligation of older persons to 
free choice and self-help in planning their futures. 


Section 103—Definitions 


This section, as amended, would define “Secretary” to mean the 
Secretary of Health, Education, and Welfare, and “State” to include 
Alaska, Hawaii, the District of Columbia, the Virgin Islands, Puerto 
Rico, and Guam. 


TITLE If—-WHITE HOUSE CONFERENCE ON AGING 


Section 201 

This section requires the Secretary to plan and conduct a White 
House Conference on Aging in order to develop recommendations in 
the field of aging which will further the policies stated by the Congress 
in its declaration of policy contained in section 102 of the bill. The 
Conference will be called by the President. The other agencies of the 
Government are required to cooperate and assist the Secretary. 
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The Conference will bring together representatives of all levels of 
Government and professional and lay people who are working in the 
field of aging, and of the general public, including older people them- 
selves, for the purpose of arriving at facts and recommendations con- 
cerning the utilization of skills, experience, and energies of our older 
people and the improvement of their conditions. 

The final report of the Conference will be submitted to the President 
and made public within 90 days after the Conference is called. 


Section 202—Grants 


This section authorizes grants to States for two purposes. The 
first is for use in planning and conducting State conferences on the 
aging for the purpose of developing facts and recommendations and 
preparing reports of the findings for presentation to the White House 
Conference on Aging. The second is for defraying costs incident to 
the States’ delegates attending the White House Conference. 

The amount of the grants will be determined by the Secretary, but 
may not exceed $50,000 to any one State. The grants will be made 
only from funds appropriated for that purpose, and will be made to 
the officer designated by the governor to accept the funds and to 
assume responsibility for organizing and conducting the State con- 
ference. 

TITLE IlII—GENERAL PROVISIONS 


Section 801— Administration 


This section directs the Secretary, in connection with his responsi- 
bilities under this act, to request cooperation and assistance from other 
Federal departments and agencies, to provide assistance to the States, 

repare background materials, and distribute reports of the Con- 
erence. The Secretary will employ needed additional personnel 
without regard for the civil-service laws. 


Section 302—Advisory committees 


This section directs the Secretary to establish an advisory committee 
to advise and assist in planning and conducting the Conference. The 
yaa of the Advisory Committee will be compensated on a per 
diem basis. 


TITLE IV—-AUTHORIZATION OF APPROPRIATIONS 


This title authorizes the appropriation of sums necessary for the 


administration of the act. 


O 
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9d Session No. 2286 


COMPENSATION FOR INJURIES UNDER LONGSHORE- 
MEN’S AND HARBOR WORKERS’ COMPENSATION ACT 
WHERE THIRD PERSON IS LIABLE 


JuLy 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


the following 


REPORT 
AIN 
[To accompany H. R. 12728] eens ROOM 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 12728) to amend the Longshoremen’s and Harbor Workers’ 
Compensation Act, with respect to the payment of compensation in 
cases where third persons are liable, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 3, line 18, after ‘“‘registered”’ insert the following: “or certified’. 

Page 6, line 10, strike out ‘killed’ and insert the following: ‘“‘to his 
eligible survivors or legal representatives if he is killed,”’. 


EXPLANATION OF AMENDMENTS 


The first amendment was made at the suggestion of the Post 
Office Department since certified mail is the new name for registered 
mail. 

The second amendment merely specifies those who can act on behalf 
of the deceased which was inadvertently omitted when the bill was 
drafted. 

PURPOSE 


The purpose of H. R. 12728 is to rectify a hardship which under the 
present law is suffered by harbor workers, longshoremen, and their 
survivors. 

Ordinarily when such a worker is injured during the course of his 
employment, he receives compensation. Sometimes, the injury or 
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death is caused as a result of the negligence of a third party, in which 
event he is entitled to sue that third party and, usually, if he prevails, 
receives far more than he would under the compensation law. Insuch 
a, case, that is, injury through a third party, under the present statute 
he or his survivors are obliged to elect either to receive compensation 
or to sue the third party. Many times, in spite of the fact that they 
have a good cause of action and could receive a greater sum of money 
against the third party, they are afraid to do so because in the event 

f the loss of the case they would then have neither recovery in that 
suit nor the compensation. A further evil sometimes occurs when 
these people find it necessary to practically sell their claim in order to 
obtain support during the course of the case. 

This bill will rectify this situation. It will permit the claimants to 
receive compensation and also to pursue the third party law suit at 
the same time. 

The claimant will not receive two sums, for the bill provides proper 
adjustments between the recovery in either event. If the third party 
lawsuit brings in more money than compensation, then the claimants 
receive the larger sum and the insurance compensation carrier has its 
money returned. If the sum recovered is less than the compensation, 
the insurance compensation carrier does not suffer as it merely pays 
the difference, which it would be obliged to do in any event. The 
bill provides safeguards for the insurance carrier and even has a 
provision that where a claimant does not pursue a good third party 
action the insurance company may do so in certain instances in his 
behalf. In that event if the sum recovered is larger than the com- 
pensation, the claimants receive two-thirds of the difference over 
what the compensation would be and the compensation carrier receives 
one-third of the coverage for its efforts. 

Enactment of this bill will also result in the Federal law conforming 
to the views held by most States on this subject. 


BACKGROUND 


All workmen’s compensation acts are based upon a quid pro quo 
between employer and employee. Employers relinquish certain 
rights otherwise protected by law in return for which employees 
relinquish certain of their legal rights. By reason of this, employees 
are assured hospital and medical care and subsistence during the 
convalescence period. Employers are assured that regardless of fault 
their liability to an injured workman is limited under the act. In some 
instances an employee is injured by the negligence of a stranger to 
the employer-employee relationship. When such a situation develops, 
section 33 of the Longshoremen’s and Harbor Workers’ Compensation 
Act reserves to the employee the right to seek damages against the 
stranger, thereby enabling him to obtain, if successful, an amount 
larger than he would receive as compensation. 

Section 5 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act makes the statutory liability of an employer the exclusive 
liability for injury to an employee arising out of the employment. This 
section also reserves to the employee the right to recover damages 
against third parties who may be responsible for the injury. 

Section 33 pertains to employee actions against third parties 
responsible for the injury. This section requires the employee to elect 
whether to accept a compensation award or pursue his third-party 
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action. Once a compensation award is made to the employee; the 
right of action against the responsible third party is automatically 
assigned to the employer. Thereafter, the employee has no control 
over subsequent action with respect to pursuing or settlement of the 
claim. 

Developments under the act which concerned the Subcommittee on 
Safety and Compensation have been suits by injured workers against 
coemployees which have resulted in large recoveries ultimately paid by 
the employer; successful employee suits against a third party, who 
subsequently was successful in obtaining indemnification from the 
employer; the automatic assignment of a third-party cause of action 
to the employer and the refusal by the employer to pursue the third- 
party claim because of a conflict of interest; denial of compensation 
to an injured workman pending his election to bring action against a 
third party; extension of the maritime doctrine of ‘‘warranty of sea- 
worthiness”’ to include employees covered by the act. 

Remedial legislation was introduced in the 84th Congress and ex- 
tensive hearings were held by a subcommittee. That subcommittee 
on December 1956 recommended unanimously that the legislation be 
reported favorably to the full Committee on Education and Labor, 
since there was almost unanimous approval of the principle of the 
legislation by the Labor Department, management and labor organiza- 
tions. During the present session of Congress this legislation was 
again introduced and considered by the Subcommittee on Safety and 
Compensation and reported favorably to the full committee. 


SECTION-BY-SECTION ANALYSIS 


The bill will entirely rewrite section 33 of the Longshoremen’s and 
Harbor Workers’ Compensation Act which relates to compensation 
for injuries where a third person is liable. 

Under the existing law, an employee who is injured may receive 
compensation under the act even though someone other than the em- 
ployer is liable to him in damages on account of the injury. In such 
a case, the employee may elect whether to take the compensation or 
to recover damages against the third person. 

If the employee elects to proceed against the third party, he will 
be entitled to all sums he receives as damages and, in the event the 
amount he receives in damages is less than the amount he would have 
received as compensation, he will be entitled to receive the difference 
from his employer. 

If, on the other hand, the employee accepts compensation under an 
award in a compensation order filed by the Deputy Commissioner, 
his acceptance acts as an assignment to the employer of his rights 
against the third party. The employer may then either sue the 
third party for damages or compromise with him. Amounts received 
from the third party by the employer will be retained by him except 
that if such amounts exceed the compensation he has paid or will pay 
the employee, his expenses of obtaining the funds, and for medical 
services and supplies, he will pay over the difference to the employee 
or other person entitled to the compensation. 

Under subsection (a) of section 33 as it would be amended by the 
bill, where an employee entitled to compensation is injured or killed 
by the negligent or wrongful act of a third person (not employed by 
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the same employer) he or the person entitled to compensation on his 
behalf may receive compensation and medical benefits under this act 
and at the same time pursue his remedy against the third person. In 
other words, the employee need not elect which remedy to pursue. 

Such a person will be able to commence his remedy at law at any 
time within 6 months after the compensation order or within 9 months 
after the enactment of any new laws creating, establishing, or affording 
a new or additional remedy. If the employee or other person entitled 
to compensation on his behalf receives any funds in a civil action, 
through settlement, or otherwise, the employer or his insurance 
carrier will have a lien on such funds to the extent of the total amount 
of compensation awarded under, or provided, or estimated, by this 
act for such case and the expenses for medical treatment. 

Subsection (b) provides that if, in the situation referred to above, 
the employee or his survivors or legal representatives do not commence 
action against the third person within the time limit set forth above, 
the failure will operate to assign the cause of action to the employer or 
his insurance carrier if the employer or his insurance carrier has given 
notice to the employee or other person entitled to compensation that 
his failure to commence action will operate as an assignment of the 
cause of action. If the employer or his insurance carrier doesn’t give 
such notice until after a date at least 30 days from the last date on 
which he may commence the action, the period during which he may 
commence the action will be extended for 30 days after he has re- 
ceived the notice. If he hasn’t begun such action by then, his failure 
will then operate to assign the cause of action to the employer or his 
insurance carrier. 

In the event an employer or his insurance carrier to whom a cause of 
action has been assigned as described above recovers from the third 
person a sum in excess of the total amount of compensation awarded 
for the death or injury involved, expenses for medical treatment paid 
by it, and certain expenses of recovery, then the employee or his 
eligible survivors will be paid an amount equal to two-thirds of the 
excess. 

Where the total amount of compensation is not fixed and definite, 
the Secretary of Labor will estimate the probable total value of it on 
the basis of certain actuarial tables and other facts. 

Subsection (c) deals with the situation which will arise where an 
award of compensation is subsequently modified, or where the total 
amount of compensation was not fixed and definite and the amount of 
such payments have actually become known. It provides for appro- 
priate adjustments between the employer or his insurance carrier and 
the employee or other person entitled to compensation on his behalf. 

Subsection (d) provides that if the employee proceeds against the 
third party but recovers less than he would have received as com- 
pensation, the employer or his insurance carrier will be responsible for 
the difference, except that if the recovery is by way of settlement the 
excess will be payable only if the employer or his insurance carrier 
consented to the settlement. 

Subsection (e) provides that compensation or benefits under this 
act shall be the exclusive remedy to an employee when he is injured, or 
to his eligible survivors or legal representatives if he is killed, by the 
negligence or wrong of another in the same employ. 


. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics): 


SEecTION 33 oF LONGSHOREMEN’S AND HARBOR WORKERS’ 
ComPENSATION Act, AS AMENDED (44 Srar. 1440) 


[coMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


[Sec. 33. (a) If on account of a disability or death for which com- 
pensation is payable under this Act the person entitled to such com- 
pensation determines that some person other than the employer is 
liable in damages, he may elect, by giving notice to the deputy 
commissioner in such manner as the commission! may provide, to 
receive such compensation or to recover damages against such third 

erson. 
[(b) Acceptance of such compensation under an award in a com- 
pensation order filed by the deputy commissioner shall operate as an 
assignment to the employer of all right of the person entitled to 
compensation to recover damages against such third person. 

[(c) The payment of such compensation into the fund established 
in section 44 shall operate as an assignment to the employer of all 
right of the legal representative of the deceased (hereinafter referred 
to as “‘representative’’) to recover damages against such third person, 
whether or not the representative has notified the deputy commis- 
sioner of his election. 

[(d) Such employer on account of such assignment may either 
institute proceedings for the recovery of such damages or may compro- 
mise with such third person either without or after instituting such 
proceeding. 

[(e) Any amount recovered by such employer on account of such 
assignment, whether or not as the result of a compromise, shall be 
distributed as follows: 

[(1) The employer shall retain an amount equal to— 

[(A) the expenses incurred by him in respect to such proceedings 
or compromise (including a reasonable attorney’s fee as determined 
by the deputy commissioner) ; 

[(B) the cost of all benefits actually furnished by him to the em- 
ployee under section 7; 

[(C) all amounts paid as compensation; 

[(D) the present value of all amounts thereafter payable as com- 
pensation, such present value to be computed in accordance with a 
schedule prepared by the commission, and the present value of the 
cost of all benefits thereafter to be furnished under section 7, to be 
estimated by the deputy commissioner, and the amounts so computed 
and estimated to be retained by the employer as a trust fund to pay 
such compensation and the cost of such benefits as they become due, 
and to pay any sum finally remaining in excess thereof to the person 
entitled to compensation or to the representative; and 


1 The functions of the Commission have been transferred to the Secretary of Labor. See Reorg inization 
Pian No. 19, 1950. 
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[(2) The employer shall pay any excess to the person entitled to 
compensation or to the representative. 

[(f) Ifthe person entitled to compensation or the representative 
elects to recover damages against such third person and notifies the 
commission of his election and institutes proceedings within the 
period prescribed in section 13, the employer shall be required to pay 
as compensation under this Act a sum equal to the excess of the 
amount which the commission determines is payable on account of 

such injury or death over the amount recovered against such third 
person. 

[(g) If a compromise with such third person is made by the 
erson entitled to compensation or such representative of an amount 
ess than the compensation to which such person or representative 
would be entitled to under this Act, the employer shall be liable for 
compensation as determined in subdivision (e) only if such com- 
promise is made with his written approval. 

[(h) The deputy commissioner may, if the person entitled to com- 
pensation under this Act is a minor, make any election required 
under subdivision (a) of this section, or may authorize the parent 

or guardian of the minor to make such election. 
(i) Where the employer is insured and the insurance carrier has 
assumed the payment of the compensation, the insurance carrier shall 
be subrogated to all the rights of the employer under this section. ] 


COMPENSATION FOR INJURIES WHERE THIRD PERSON IS LIABLE 


Sec. 33. (a) If an employee entitled to compensation under this Act 
be injured or killed by the negligence or wrong of a third person not in the 
same employ, such employee or, in case of death, his eligible survivors or 
legal representative, if any, need not elect whether to take compensation 
and medical benefits under this Act or to pursue his remedy against such 
third person but may take such compensation and medical benefits and 
(unthin the time periods hereinafter set forth) pursue his remedy against 
such third person subject to the provisions of this Act. If such employee, 
or, in case of death, his eligible survivors or legal representative, if any, 
takes compensation under this Act and desires to bring action against 
such third person, such action should be commenced not later than six 
months after the entry of an order awarding compensation or not later 
than nine months after the enactment of such law or laws creating, estab- 
lishing, or affording a new or additional remedy or remedies. In such 
case, the carrier liable for the payment of such compensation shall have a 
lien on the proceeds of any recovery from such third person, whether by 
judgment, settlement, or otherwise, after the deduction of the reasonable 
and necessary expenditures, including attorney’s fees, incurred in effecting 
such recovery, to the extent of the total amount of compensation awarded 
under, or provided, or estimated, by this Act for such case and the ezx- 
penses for medical treatment paid or to be paid by it, and to such extent 
such recovery shall be deemed for the benefit of such carrier. Notice of 
the commencement of such action shall be given thirty days thereafter to 
the Secretary of Labor, the employer, .and the earrier upon a form pre- 
scribed by the Secretary. 

(b) If such employee or, in case of death, his eligible survivors or legal 
representative, if any, has been awarded compensation under this Act but 
has failed to. commence action against such third person within the time 
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limited therefore by subsection (a), such failure may operate as an assign- 
ment of the cause of action against such third person to the carrier liable 
for the payment of such compensation. The failure of such employee or 
his eligible survivors or legal representative to commence an action pur- 
suant to the provisions of subsection (a) of this section, shall operate as 
an assignment of the cause of action: Provided only, however, That the 
carrier shall first, after award of compensation, have notified the employee, 
or in the event of his death, the employee's eligible survivors and legal 
representative if any has been appointed, in writing by personal service 
or by registered mail at least thirty days prior to the expiration of the 
longer time limsted for the commencement of an action by subsection (a), 
that such failure to commence such action shall operate as an assignment 
of whatever cause of action may exist from the employee to the carrier. 
If the carrier shall fail to give such notice, the time limited for the com- 
mencement of an action by subsection (a) shall be extended until thirty 
days after the carrier shall have served the notice required by this section, 
and in the event the claimant fails to commence such action within thirty 
days after service of such notice, such failure shall operate as an assign- 
ment of such cause of action to such carrier. If such carrier as such an 
assignee, recovers from such third person, either by judgment, settlement, 
or otherwise, a sum in excess of the total amount of compensation awarded 
for the death or injury of such employee and the expenses for medical 
treatment pard by rt, together with the reasonable and necessary eapendi- 
tures incurred in effecting such recovery, it shall forthwith pay to such 
employee or his eligible survivors at the time of death two-thirds of such 
excess, and to the extent of two-thirds of any such excess such recovery 
shall be deemed for the benefit of such employee or his eligible survivors. 
When the compensation awarded requires periodical payments, the 
number of which cannot be determined ai the time of such award, the 
Secretary shall, when the injury or death was caused by the negligence or 
wrong of another not in the same employ, estimate the probable total 
amount thereof upon the basis of the survivorship annuitants table of 
mortality, the remarriage tables of the Dutch Royal Insurance Institute, 
and such facts as he may deem pertinent, and such estimate shall be 
deemed the amount of the compensation awarded in such case, for the 
purpose of computing the amourt of such excess recovery, subject to the 
modification thereof as hereinafter provided. 

(c) In the event of a modification of an award increasing the com- 
pensation previously awarded or in the event that the total amount of 
periodical payments made pursuant to an award under which the number 
of such payments could not be determined at the time of the award, shall 
exceed the total thereof as estimated by the Secretary, the principal of any 
of such excess recovery theretofore paid to such employee or his eligible 
survivors shall be credited against such increase or such excess. In the 
event of a modification of an award ending or diminishing the compensa- 
tion previously awarded or in the event that the total amount of periodical 
payments made pursuant to an award under which the number of such 
payments could not be determined at the time of the award, shall be less 
than the total thereof as estimated by the Secretary, such carrier shall 
forthwith pay to the person entitled to compensation any additional 
amount of such excess recovery to which such person may be entitled by 
reason of such modification or such deficiency, determined as hereinbefore 
provided. (d) If such employee proceeds against such third person the 
carrier shall contribute only the deficiency, if any, between the amount 
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of the recovery against such third person actually collected, and the com- 
pensation provided or estimated by this Act for such case, except that in 
the case where the amount of settlement of a claim or action against a 
third party is less than the compensation provided or estimated by this 
Act, prior approval of the employer or insurance carrier shall be required 
or else the carrier shall be relieved of all liability for such deficiency. 

(e) The right to compensation or benefits under this Act, shall be the 
exclusive remedy to any employee when he is injured or killed by the 
negligence or wrong of another in the same employ. 


O 
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Mr. BARDEN, from the Committee on Education and Labor, submi 
the following 


REPORT 


[To accompany H. R. 13021] 


MAIN 
READING ROOM 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 13021) to amend section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act so as to provide a system of 
safety rules, regulations, and safety inspection and training, and for 
other purposes, having considered the same, report bavoratts thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 1, strike out ‘‘methods, processes,” and the comma 
following the word “‘devices’’. 

Page 2, line 2, strike out “work methods of” and insert the following: 
“working conditions established by”’. 

Page 4, line 2, strike out “or upon complaint shall”. 

Page 4, line 19, strike out “or methods’’. 

Page 6, line 14, strike out ‘production and” and insert the following: 
“production, or’’. 


EXPLANATION OF AMENDMENTS 


The amendments which strikes the words ‘methods, processes”, 
and substitutes the words “‘working conditions established by” for the 
words ‘“‘work methods of” were made by the committee in the interest 
of obtaining a more definite and clear interpretation. It is the 
committee’s intent that the term ‘‘working conditions” has reference 
specificially to physical working conditions that can readily be exam- 
ined, and not to “methods” and “‘processes’”’ utilized in conducting 
the normal daily business transactions from an administrative stand- 
point. 


20006 








2 SAFETY PROGRAM FOR LONGSHORE AND SHIP REPAIR INDUSTRIES 


The amendment which eliminates the words “or upon complaint 
shall’”’ was made in order to avoid what might possibly be considered 
as an invitation to make complaints not founded on fact. 

The other amendments are merely technical and clarifying in 
nature. 

PuRPOsE OF LEGISLATION 


The purpose of H. R. 13021 is to amend section 41 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act so as to provide 
a system of safety rules, regulations, and safety inspection and train- 
ing, and authorize their enforcement by the Secretary of Labor. It 
is designed to bring about a greater degree of safety in the industry and 
reduce the very high rate of injury which at the present time is approxi- 
mately seven times higher than the injury rate in manufacturing 
activities. 

SUMMARY OF THE BILL 


H. R. 13021 requires that employers in the industry shall furnish 
and maintain employment and places of employment which shall be 
reasonably safe. It authorizes the Secretary of Labor to make studies 
and investigations relative to safety, and to provide safety education. 
It also authorizes the Sec retary of Labor to hold hearings and issue 
orders based upon findings of fact, and to inspect places of employment 
and then determine whether or not there has been a violation of the 
act. 

Under applicable provisions of law, regulations specifying measures 
essential to conditions of safety will be issued by the Secretary only 
after interested persons have been given formal opportunity to express 
their views on the proposed regulations through a hearing or other 
publicly announced procedures. The bill permits the Secretary to 
grant variations from the standards in case of hardship, under certain 
circumstances. The bill provides that an offense is punishable by a 
fine of not less than $100 and not more than $3,000. 

In connection with the exemptions set forth on page 6 of the bill, 
the committee desires to make clear the fact that the bill is not in- 
tended to cover operations such as dredging, which are conducted 
from waterborne craft in the coastal waters, the harbors, and inland 
waterways of the United States. 


BacKGROUND 


The Longshoremen’s and Harbor Workers’ Compensation Act 
(44 Stat. 1424; 33 U. S. C. 901 et seq.), provides compensation for 
injuries suffered by longshoremen, ship repairmen, ship servicemen, 
and workers in related e mploy ment when they are working for private 
employers within the Federal maritime jurisdiction on the navigable 
waters of the United States, including drydocks. These employees 
are subject to the protection of State safety standards when perform- 
ing work on docks and in other shore areas. Ship officers and crew 
members are expressly excepted from the Longshoremen’s and Harbor 


Workers’ Compensation Act. The act is administered by the Secre- 


tary of Labor. 
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Section 41 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act authorizes the Secretary of Labor to— 


make studies and investigations with respect to safety pro- 
visions and the causes of injuries in employments covered by 
this Act. 


The Secretary may make recommendations to Congress and to em- 
ployers as to methods of preventing such injuries, but he has no 
authority to require compliance with such recommendations. 

The Longshoremen’s and Harbor Workers’ Compensation Act was 
passed in 1927 as a result of Supreme Court decisions holding that the 
States could not apply their workmen’s compensation laws in an area 
which was exclusively maritime and that Congress could not lawfully 
delegate this authority. Amendments to improve the compensation 
features of the act and bring it up to date have been made in subse- 
quent years. However, the act has never been amended to authorize 
the establishment of an effective safety program. The activities of 
the Federal and State Governments in fostering safety have not 
prompted the adoption of measures to improve safety conditions in 
longshore and related employment. Legislation to provide for 
establishing and enforcing an effective safety program in this hazardous 
occupation has been introduced in a number of Congresses. 

The Committee on Education and Labor in the 82d, 83d, and 84th 
Congresses studied this subject in connection with bills then pending 
and found that effective safety rules were of utmost importance in this 
industry and could be attained by legislation giving the Secretary of 
Labor authority to establish and enforce safety standards. 

During the 85th Congress among other bills on this same subject, 
H. R. 13021 was introduced and referred to the Committee on Edu- 
cation and Labor and then assigned to the Subcommittee on Safety 
and Compensation for consideration and recommendations. The 
subcommittee held hearings on May 7, 13, 14, 15, and 20, 1958, 
during which time it was brought out that stevedoring is the most 
hazardous of all industries which report their experience to the Bureau 
of Labor Statistics. The Bureau reports an injury frequency rate 
of 88.5 disabling injuries per million man-hours worked in 1956. This 
is seven times the rate in manufacturing activities. 


Sarety PRoGRAM—LONGSHORE AND SuHip Repatr INDUSTRIES 


SECTIONAL ANALYSIS 
Section 1 


This section rewrites section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as follows: 

Section 41 (a) provides that every employer covered by the Long- 
shoremen’s Act shall furnish employment and places of employment 
reasonably safe in all employments covered by the act and shall 
install such devices, and safeguards as the Secretary of Labor may 
determine by regulation or order to be reasonably necessary to protect 
the life, health, and safety of such employees. The Secretary, how- 
ever, may not make determinations under regulation or order as to 
matters within the scope of cited statutes which the Coast Guard 
administers. 

Section 41 (b) authorizes the Secretary in administering this section: 
(1) to make studies and investigations respecting the causes and 
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prevention of injuries in employments covered by the act, to cooperate 
with agencies of the United States or the States engaged in similar 
work; and to recommend to Congress means of preventing injuries; 
(2) to utilize the services of any agency of the United States or any 
State agency engaged in similar w ork, with the consent of the agency ; 
(3) to promote “uniformity in safety standards through cooperative 
action with any agency of the United States or with any State agency 
engaged in similar work; (4) to provide for the establishment and 
supervision of safety programs and to advise employers of the best 
means of preventing injuries; and (5) to hold hearings, issue orders, 
and make decisions, based on findings of fact, as he > necessary 
for enforcement. To carry out these provisions and permit court 
review the Secretary and the United States district courts are given 
the same authority and jurisdiction as is provided by section 5 of the 
Walsh-Healey Act. In court proceedings the Secretary shall be 
represented by the United States attorneys as in other cases under the 
Longshoremen’s Act. 

Section 41 (c) authorizes the Secretary or his representative for 
purposes of enforcement to inspect places and practices of employment 
covered by the Longshoremen’s Act and to question employees. 
Employers and other persons are prohibited from refusing entry for 
authorized inspection purposes. 

Section 41 (d) authorizes employers to request the advice of the 
Secretary or his representatives in complying with rules and regula- 
tions issued under this section. The Secretary is also authorized 
in case of practical difficulties or unnecessary hardships, in his dis- 
cretion, to grant variations from safety rules or regulations if he 
finds that the purpose of the rules or regulations will be observed 
by the variation and the safety of employees will be equally secured. 
Requests to the Secretary for variations must be in writing, stating 
the ground of the request. Authorizations for variations must also 
be in writing and must describe the conditions of the variations and 
be subject to publication under section 3 of the Administrative 
Procedure Act. The Secretary must keep open to the public an in- 
dexed record of variations. 

Section 41 (e) provides that the United States district courts and 
the District Court for the Territory of Alaska will have jurisdiction 
to restrain violations of this section or any rule or regulation of the 
Secretary issued under it. 

Section 41 (f) provides that certain willful violations of the act shall 
be misdemeanors, punishable upon conviction for each offense by a 
fine of not less than $100 or more than $3,000. These acts are as 
follows: By employers who willfully fail to comply with the obligation 
to maintain safe employment, who will fully interfere with inspection 
or other activities authorized under this section, or who willfully 
refuse to permit entries to places of employment which are authorized 
under this section; by officers of corporations who willfully permit 
enumerated violations to occur. 

Section 41 (g) excepts from application of section 41, as amended, 
(1) employments in the District of Columbia and under the Defense 
Base Act, covering generally overseas employees of Government con- 
tractors, to which the Longshoremen’s Act has been extended; and (2) 
employments under the Federal Employees’ Compensation Act, 
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covering Government employees, other than subsection (b) (1) relating 
to investigation of employment conditions. 
Section 2 


Provides that the term ‘‘Secretary”’ as used in the proposal means 
Secretary of Labor. 


CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic): 


SrecTION 41 or LONGSHOREMEN’S AND Harsor WorKERS’ 
ComPENSATION Act, AS AMENDED (44 Star. 1424) 


[Sxc. 41. (a) The commission! shall make studies and investiga- 
tions with respect to safety provisions and the causes of injuries in 
employments covered by this Act, and shall from time to time make 
to Congress and to employers and carriers such recommendations 
as it may deem proper as to the best means of preventing such 
injuries. 

[(b) In making such studies and investigations the commission is 
authorized (1) to cooperate with any agency of the United States 
charged with the duty of enforcing any law securing safety against 
injury in any employment covered by this Act, or with any State 
agency, engaged in enforcing any laws to assure safety for employees, 
and (2) to permit any such agency to have access to the records of the 
commission. In carrying out the provisions of this section the com- 
mission or any officer or employee of the commission is authorized 
to enter at any reasonable time upon any premises, tracks, wharf, 
dock, or other landing place, or upon any vessel, or to enter any build- 
ing, where an employment covered by this Act is being carried on, 
and to examine any tool, appliance, or machinery used in such 
employment. ] 

Sze. 41. (a) Every employer shall furnish and maintain employment 
and places of employment which shall be reasonably safe for his employees 
in all employments covered by this Act and shall install, furnish, main- 
tain, and use such methods, processes, devices, and safeguards with 
particular reference to equipment used by and work methods of such 
employers as the Secretary may determine by regulation or order to be 
reasonably necessary to protect the life, health, and safety of such em- 
ployees, and to render safe such employment and places of employment, 
and to prevent injury to his employees. However, the Secretary may not 
make determinations by regulation or order under this section as to 
matters within the scope of title 52 of the Revised Statutes and Acts sup- 
plementary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 
40 Stat. 220), as amended, or section 4 (e) of the Act of August 7, 1953 
(ch. 845, 67 Stat. 462), as amended. 


' The functions of the Commission have been transferred to the Secretary of Labor. See Reorganization 
Plan No. 19, 1950, 
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(b) The Secretary, in enforcing and administering the provisions of 
this section, is authorized in addition to such other powers and duties as 
are conferred upon him— 

(1) to make studies and investigations with respect to safety pro- 
visions and the causes and prevention of injuries in employments 
covered by this Act and from time to time make to Congress such 
recommendations as he may deem proper as to the best means of 
preventing such injuries, and in making such studies and investiga- 
tions to cooperate with any agency of the United States or with any 
State agency engaged in similar work; 

(2) to utilize the services of any agency of the L Inited States or any 
State agency engaged in similar work (with the consent of such 
agency) in connection with the administration of this section; 

(3) to promote uniformity in safety standards in employments 

covered by this Act through cooperative action with any agency of 
the United States or with any State agency engaged in similar work ; 

(4) to provide for the establishment and supervision of programs 
for the education and training of employers and employees in the 
recognition, avoidance, and prevention of unsafe working conditions 
in employments covered by this Act, and to consult with and advise 
employers as to the best means of preventing injuries; 

(5) to hold such hearings, issue such orders, and make such de- 
cisions, based upon Jindings of fact, as are deemed to be necessary 
to enforce the provisions of this section, and for such purposes the 
Secretary and the district courts shall have the authority and jurisdic- 
tion provided by section 5 of the Act of June 30, 1936 (ch. 881, 49 Stat. 
2036), as amended, and the Secretary shall be represented in any 
court proceedings as provided in the Act of May 4, 1928 (ch. 502, 
45 Stat. 490), as amended. 

(c) The Secretary or his authorized representative may or upon com- 
plaint shall inspect such places of employment, question such employees, 
and investigate such conditions, practices, or matters in connection with 
employment subject to this Act, as he may deem appropriate to determine 
whether any person has violated any provision of this section, or any rule 
or regulation issued thereunder, or which may aid in the enforce ment of 
the provisions of this section. No employer or other person shall refuse 
to admit the Secretary or his authorized representatives to any such place or 
shall refuse to permit any such inspection. 

(d) Any employer may request the advice of the Secretary or his 
authorized representative, in complying with the requirements of any rule 
or regulation adopted to carry out the provisions of this section. In case 
of practical difficulties or unnecessary hardships, the Secretary in his 
discretion may grant variations from any such rule or regulation, or 
particular provisions thereof, and permit the use of other or different 
devices or methods if he finds that the purpose of the rule or regulation 
will be observed by the variation and the safety of employees will be equally 
secured thereby. Any person affected by such rule or regulation, or 
his agent, may request the Secretary to grant such variation, stating in 
writing the grounds on which his request is based. Any authorization 
by the Secretary of a variation shall be in writing, shall describe the condi- 
tions under which the variation shall be permitted, and shall be published 
as provided in section 3 of the Administrative Procedure Act (ch. 324, 
60 Stat. 237), as amended. A properly indexed record of all variations 
shall be kept in the office of the Secretary and open to public inspection. 
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(e) The United States district courts, together with the. District Court 
for the Territory of Alaska, shall have jurisdiction for cause shown, in 
any action brought by the Secretary, represented as provided in the Act 
of May 4, 1928 (ch. 502, 45 Stat. 490), as amended, to restrain iclations 
of this section or of any rule, regulation, or order of the Secretary adopted 
to carry out the provisions of this section. 

(f) Any employer who, willfully, violates or fails or refuses to comply 
with the provisions of subsection (a) of this section, or with any lawful 
rule, regulation, or order adopted to carry out the provisions of this section, 
and any employer or other person who willfully interferes with, hinders, 
or delays the Secretary or his authorized representative in carrying out 
his duties under subsection (c) of this section by refusing to admit the 
Secretary or his authorized representative to any place, or to permit the 
inspection or examination of any employment or place of employment, or 
who willfully hinders or delays the Secretary or his authorized representa- 
tive in the performance of his duties in the enforcement of this section, 
shall be quilty of an offense, and, upon conviction thereof, shall be punished 
for each offense by a fine of not less than $100 nor more than $3,000; 
and in any case where such employer is a corporation, the officer who 
willjully permits any such violation to occur shall be guilty of an offense, 
and, upon conviction thereof, shall be punished also for each offense by a 
fine of not less than $100 nor more than $3,000. The liability hereunder 
shall not affect any other liability of the employer under this Act. 

(g) (1) The provisions of this section shall not apply in the case of any 
employment relating to the operations for the exploration, production and 
transportation by pipeline of mineral resources upon the navigable 
waters of the United States, nor under the authority of the Act of August 
7, 19583 (ch. 845, 67 Stat. 462), nor in the case of any employment in 
connection with lands (except filled in, made or reclaimed lands) beneath 
the navigable waters as defined in the Act of May 22, 1958 (ch. 65, 67 
Stat. 29) nor in the case of any employment for which compensation in 
case of disability or death is provided for employees under the authority 
of the Act of May 17, 1928 (ch. 612, 45 Stat. 600), as amended, nor under 
the authority of the Act of August 16, 1941 (ch. 357, 55 Stat. 622), as 
amended. 

(2) The provisions of this section, with the exception of paragraph (1) 
of subsection (6), shall not be applied under the authority of the Act of 
September 7, 1916 (ch. 458, 39 Stat. 742), as amended. 

(h) In establishing rules and regulations under the provisions of this 
section and in administering and enforcing such provisions and rules 
and regulations, the Secretary shall appoint and consult with an advisory 
committee composed of nine members, three representing fields of labor 
affected by such provisions, three representing industry affected by such 
provisions, and three representing the United States Coast Guard. 
Members of the advisory committee shall not be compensated for serving 
as such a member, but shall be paid an allowance for any actual and 
necessary travel and subsistence expenses incurred while so serving away 
from their places of residence. 

O 
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SOCIAL SECURITY AMENDMENTS OF 1958 


JuLy 28, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Mitts, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 13549] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 13549) to increase benefits under the Federal old-age, survivors, 
and disability insurance system, to improve the actuarial status of the 
trust funds of such system, and otherwise improve such system; to 
amend the public assistance and maternal and child health and welfare 
provisions of the Social Security Act; and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


ORGANIZATION OF THE REPORT 


Your committee’s bill would amend three important parts of the 
Social Security Act: Old-age, survivors and disability insurance, title 
II; Public Assistance, titles I, IV, X, and XIV; and Maternal and 
Child Welfare, title V. Sections I, II, and III of this report are 
concerned primarily with old-age, survivors, and disability insurance. 
Section LV is concerned with public assistance and maternal and child 
welfare, and section V is a section-by-section analysis of the bill. 


I. PURPOSE AND SCOPE OF OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE PROVISIONS 


‘The old-age and survivors insurance benefit structure and the 
contribution schedule by which the benefits are financed have not 
been revised by the Congress since 1954. Since that date there have 
been significant increases in wages and prices; also, new cost estimates 
have shown an increase in the actuarial deficit of the program. In the 
light of these developments, it is imperative that the Congress take 
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prompt action to assure that the program be kept both effective and 
actuarially sound. 

Twelve million now rely on monthly checks from the social-security 
system as the foundation of their economic security. For the over- 
whelming majority of these aged and disabled persons, widows and 
orphans, these benefits are the major source of their support. As 
prices have risen in recent years the purchasing power of social- 
security benefits has been cut. 

Your committee is equally concerned about the 75 million people 
who are currently contributing under the social-security program 
toward the benefits that they and their families will need when they 
in their turn become too old or too disabled to work or when they 
die. These 75 million persons, together with their dependents, 
represent practically all Americans not already in the retired group. 
The benefit protection toward which these workers are contributing 
has been deteriorating in relation to the wages they are now earning. 
For although wages have gone up, the system has not been adjusted 
to take this fact into account. In a dynamic economy such as ours 
it is necessary that the social-security system be periodically amended 
to keep up to date the maximum earnings base which governs how 
much of each worker’s annual earnings is subject to contributions 
and counted toward his social-security protection, in order to keep 
benefit amounts generally in line with changing prices, wages, and 
levels of living. 

Your committee has not been able to recommend benefits at as high 
a level as, in our opinion, would be justified if one considered solely the 
need for this protection. The increase of approximately 7 percent 
provided by the bill is actually somewhat short of the rise in the cost 
of living that has taken place since 1954. We believe, however, that 
it is essential that a significant part of the additional contributions to 
the system that we are recommending be used to strengthen the 
financing of the system rather than to improve benefit protection. 

The latest long-range cost estimates prepared by the Chief Actuary 
of the Social Security Administration show that the old-age and sur- 
vivors insurance part of the program (as distinct from the disability 
part) is further out of actuarial balance than your committee considers 
it prudent for the program to be. When the last major changes were 
made in 1956 the estimates prepared at that time showed an expected 
long-range actuarial deficit for old-age and survivors insurance of two- 
tenths of 1 percent of payroll on an intermediate cost basis. More 
recent estimates show that the old-age and survivors insurance part 
of the program is now expected to be out of balance by fifty-seven 
one-hundredths of 1 percent of payroll. Your committee believes 
that a deficit of the size indicated by peresent cost estimates should not 
be permitted to continue. 

The disability insurance part of the program, on the other hand, 
shows a definite actuarial surplus. This is not unexpected; your com- 
mittee, when it recommended the adoption of disability insurance 
benefits in 1956, decided that it would be best to go into the program on 
a conservative basis. Not only are the contributions imposed for the 
purpose of financing the disability side of the program fully adequate 
to meet outgo, so far as can be determined at this time, but there is 
some room for improvements in the protection afforded to disabled 
workers and their families. 
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More than 500 bills dealing with social security have been referred 
to your committee for its consideration during the present Congress. 
We have held over 2 weeks of public hearings on the program. We 
have heard testimony of the Secretary of Health, Education, and 
Welfare and of many interested individuals and groups. We have 
found as a result of our review and consideration that there are four 
major ways in which the old-age, survivors and disability imsurance 
programs should be improved. In addition, the committee is recom- 
mending improvements in the public assistance and maternal and 
child welfare programs which are discussed later in this report. 

, on committee’s recommendations in the OASDI programs are as 
ollows: 

1. The financial basis of the old-age, survivors, and disability 
insurance program needs to be strengthened so as to make certain that 
it is sound. 

2. Old-age, survivors, and disability insurance benefit amounts need 
to be increased. 

3. The maximum limitation on the annual amount of earnings that 
can be credited toward benefits and taxed for old-age, survivors, and 
disability insurance purposes needs to be increased. 

4. The disability insurance provisions of the program need to be 
improved through the provision of benefits for dependents of disabled 
workers, through the elimination of the provision offsetting certain 
other disability benefits, and in other ways. 


A. STRENGTHENING THE FINANCIAL Basis OF THE SysTEM 


In addition to the need for action to reduce the insufficiency in 
the financing of old-age and survivors insurance over the long range, 
there is need for action to improve the condition of the system over 
the next few years. This year, for the first time in the 18 years 
since benefits were first paid, the income to the old-age and survivors 
insurance trust fund is slightly less than the expenditures from the 
fund. If no changes are made, outgo will continue to exceed income 
in each year until 1965. Your committee believes that a situation 
where outgo exceeds income for 7 or 8 years is one that should not be 
permitted to continue. We believe that public confidence in the 
system—so necessary if it is to provide real security for the people— 
may be impaired if the trust fund continues to decline. 

Your committee also thinks it important that the present genera- 
tion of contributors bear a greater proportion of the true cost of the 
benefits provided by the program than they will under the present 
schedule of contribution rates. The level-premium cost of the pres- 
ent program on an intermediate basis is estimated at about 8% per- 
cent of payroll—somewhat over 4 percent each if split equally between 
employers and employees. Under the present tax schedule the con- 
tributors will not pay taxes as high as their share of the level-premium 
cost until 1975. While your committee believes that the taxes re- 
quired to support the program should be imposed on the economy 
gradually, under the present schedule the reflection of the true cost 
of the program in the contribution rate is being too long postponed. 

All of these considerations have led the committee to recommend 
that a new schedule of contribution rates be put into effect 
immediately. 
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Your committee is looking forward to the recommendations of the 
Advisory Council on Social Security Financing, which is due to report 
at the end of this year. We are particularly interested in the Coun- 
cil’s evaluation of the procedures used in estimating costs, of the 
policies followed in the investment of the funds, and of the financial 
principles of the program. 


B. Increases In BENEFIT AMOUNTS 


Your committee believes that adjustments in old-age, survivors, and 
disability insurance benefit amounts are necessary at this time. Since 
the last benefit increase was put into effect in 1954, wages have in- 
creased by about 12 percent and prices by 8 percent. The generally 
higher level of the economy means that a benefit increase is required 
now if the program is to continue to be effective and if the serious hard- 
ships beneficiaries are facing are to be relieved. 

A survey of beneficiaries made by the Department of Health, Edu- 
cation, and Welfare in December 1957 showed that for most benefi- 
ciaries old-age and survivors insurance benefits constitute the major 
source of income. Of the married couples on the benefit rolls, 12 per- 
cent had no income other than their benefits, and 60 percent had less 
than $1,200 of such other income. If only permanent retirement 
income is considered, 30 percent of the married couples had no such 
income other than their old-age and survivors insurance benefits, and 
only 20 percent had as much as $1,200 of such other income. The 
situation of single retired workers and of aged widow beneficiaries is 
less favorable than that of the married couples. Clearly, since their 
benefits are such an important part of their income, the beneficiaries 
will be in real need if benefit amounts are not adjusted in the light of 
rising prices, wages, and levels of living. 


C. INCREASE IN THE Maximum EarninGs Basse 


Provision is made in your committee’s bill for increasing from 
$4,200 to $4,800 the maximum on the annual amount of earnings on 
which workers pay social-security taxes and which count in the 
computation of their benefits. Your committee believes the rise in 
earnings levels makes such an increase appropriate. If the earnings 
base is not increased as wages rise, the wage-related character of the 
system will be weakened and eventually lost. In 1950 about 64 
percent of regularly employed men would have had all their wages 
credited toward benefits under the $3,600 base that was adopted 
in that year. The $4,200 earnings base adopted in 1954 would have 
covered all the wages of about 56 percent of such workers. In 1957 
only 43 percent had all their wages credited; about 56 percent would 
have received full credit under a $4,800 base. An increase to $4,800 
would restore the situation which prevailed in 1954 and thus, in our 
opinion, would be a conservative adjustment to the rise in wages that 
has taken place. 


D. ImproveMeNts IN DisaBinity PROTECTION 
In 1955 your committee recommended that the insurance protec- 


tion of the social security programs be extended to provide monthly 
benefits for insured workers who are no longer able to work because 
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of an extended total disability. This much-needed improvement in 
the protection provided under the national social security system 
was accomplished by the Social Security Amendments of 1956. The 
disability provisions that were decided upon at that time were pur- 
posely conservative in order to reduce to a minimum the problems 
that are inevitable in a new program of this kind. It was expected 
that, as experience under these provisions was gained, and as the 
soundness of the program was confirmed by this experience, necessary 
improvements would follow. Your committee believes that it is now 
time to take steps in the direction of improving the disability insur- 
ance program. In recognition of the favorable experience that has 
developed not only under the cash benefit provisions but also under 
the so-called disability freeze provisions that have been in effect since 
1955, your committee is recommending a broadening of the protection 
now provided against the risk of extended, total disability. It is also 
recommending removal of certain provisions that have proved un- 
necessarily strict and, in some situations, have caused inequities. 

All of the recommended improvements in the disability provisions 
of the program can be adequately financed from the contributions 
already earmarked for the Federal disability insurance trust fund. 


(1) Benefits for dependents of disability msurance beneficiaries 

Your committee believes that additional protection can and should 
be provided for the families of disabled workers. Present law pro- 
vides monthly benefits for disabled workers who have attained age 50, 
but no provisions are made for the dependents of these people. This 
is @ serious gap in the protection provided under the program and 
your committee believes it should be closed. Accordingly, we are 
recommending the provision of monthly benefits for the dependents 
of disability insurance beneficiaries. These benefits would parallel 
those now provided for the dependents of retired workers. 

(2) Elimination of the disability benefits offset provision 

Your committee is recommending also that the disability benefits 
offset provision of present law be eliminated. This provision requires 
that the monthly social security benefits payable to disabled workers 
(and those payable to persons disabled in childhood) be reduced by 
the amount of any periodic benefit payable on account of disability 
under other Federal programs (other than veteran’s compensation) 
or a State workmen’s compensation system. The application of this 
requirement has produced inequitable effects. 

Your committee believes that disability benefits payable under 
the national social security system should be looked upon as providing 
the basic protection against loss of income due to disabling illness, 
and we have concluded that it is undesirable, and incompatible with 
the purposes of the program, to reduce these benefits on account of 
disability benefits that are payable under other programs. 

(3) Retroactivity for applications for disability benefits and the disability 
freeze 

Your committee is also recommending two changes in the disability 
provisions of the program that are designed to protect the benefit 
rights of disabled workers. To avoid penalizing disabled workers 
who do not file timely applications for disability benefits, the bill 
includes a provision under which these benefits, like old-age insurance 
benefits, may be payable retroactively for as many as 12 months before 
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the month in which the worker applies for them. For a similar 
reason—to assure that disabled workers who are eligible to preserve 
their benefit status through the present disability freeze provision are 
not precluded from doing so only because they fail to file timely 
applications for a disability freeze—the bill provides for a 3-year 
postponement of the present deadline, June 30, 1958, for filing fully 
retroactive disability freeze applications. 


(4) Modifications in the work requirements for eligibility for disability 
protection 

Under present law a disabled worker may fail to qualify for dis- 
ability insurance benefits or a disability freeze only because he did not 
work in covered employment during the last year or two before his 
impairment developed into a total disability. A disabled worker in 
this unfortunate position is likely to be one who, because he has a 
progressive illness, is unemployed for quite a few months before his 
impairment meets the law’s requirement of disability for all sub- 
stantial gainful employment. Your committee would alleviate this 
problem by relaxing the present recency-of-work test. The work 
requirements for eligibility for disability benefits and for the dis- 
ability freeze would be made identical—the worker would have to be 
fully insured and have about 5 years of covered work out of the last 
10 years before his disability began. 

In addition to the four major areas of improvements outlined above, 
the bill provides for less important but nevertheless significant 
changes in the old-age, survivors, and disability insurance program. 
These changes will clear up certain inequitable situations under 
present law, will improve family protection, will make it easier for 
certain groups to obtain coverage under the program, and will facilitate 
administration of the program. These changes are spelled out in 
more detail in parts II and III of this report. 

In addition, the committee gave consideration to other problem 
areas in old-age, survivors, and disability insurance but did not find it 

ossible to recommend solutions to these problems at this time. 

owever, we are asking that further studies be made in three areas 
and that recommendations be made to the committee next year. 
These areas are (1) the provision of hospital and nursing home services 
for beneficiaries, (2) the coverage of tips, and (3) the retirement-test 
provisions of the program. 


E. Srupy or Hosprrauization INSURANCE FoR OLp-AGE, SuRVIVoRS, 
AND Disasitity BENEFICIARIES 


Your committee is very much aware of the problems faced by the 
aged in paying for hospital services and nursing home services. A 
number of bills introduced in the 85th Congress would broaden the 
old-age, survivors, and disability insurance program to provide for 

ayment of the cost of hospitalization and nursing home services for 
beneficiaries under this program. In the recent public hearings that 
your committee held on social security, a number of witnesses testified 
on these proposals. 

There was considerable testimony to the effect that, under on 
arrangements, insurance against the costs of needed hospital an 
nursing home services is out of reach of many older people. There 
appears to be a need for making this protection available to older 
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people. Your committee believes, however, that more information 
on the practicability and the costs of providing this kind of protection 
through various methods should be available before it entertains any 
recommendation for legislation on the subject. A study of alternative 
ways of providing insurance against the cost of hospital and nursing 
home care for old-age, survivors, and disability insurance beneficiaries 
should be made. 

The alternatives explored should include among other proposals: a 
prepayment plan under which persons would, during their working 
years, pay additional social-security contributions which would be 
used to buy this type of insurance (to take effect when the individual 
becomes an old-age, survivors, and disability insurance beneficiary) 
from private and nonprofit health insurance organizations; other 
methods of providing insurance against the cost of hospital and 
nursing home care under title Il; and any other method which offers 
reasonable prospects for protecting old-age, survivors, and disability 
insurance beneficiaries against the cost of needed hospital and nursing 
home care. The study would include, for each of the several alterna- 
tives, an evaluation of (1) cost of the benefits and (2) administrative 
implications. 

Your committee has asked the Secretary of Health, Education, 
and Welfare to conduct such a study and to report the results on 
or before February 1, 1959. With the results of such a study avail- 
able, the Congress will be in a better position to decide what legisla- 
tive measures, if any, should then be taken to meet the problem. 


H. Stupy or CovEeRAGE or Tips 


Your committee gave serious consideration to the question of in- 
cluding in creditable wages the tips that are received by an employee 
directly from the customer even though the employer does not require 
an accounting. We are aware that because such tips are not now 
counted toward benefits a large number of employees have inadequate 
protection under the system. The average wages, without tips, of 
employees who customarily receive tips are relatively low; their bene- 
fits reflect only this level of earnings rather than the true level of 
their earnings from work. 

There are, however, considerable difficulties in determining the 
amounts of tips to be counted and in securing reports of these amounts. 
Your committee considered plans relating to the problems involved, 
but was not able, in the time at its disposal, to satisfy itself that such 

lans would be workable on a national scale. We have asked the 

epartment of Health, Education, and Welfare and the Department 
of the Treasury to give further study to this question with a view to 
submitting recommendations on the problem to the committee as 
early as possible. 


I. Srupy or THE RETIREMENT TEST 


The committee has asked the Department of Health, Education, 
and Welfare to study certain aspects of the present test of retirement 
which seem to the committee to favs questionable results. The pres-- 
ent test is basically on an annual basis but under one of the provisions 
benefits are nevertheless paid for any month in which an individual 
earns $80 or less ($100 or less under the bill) and does not render sub- 
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stantial services in self-employment. Thus a person may have very 
high earnings in a single month and yet get benefits for the remaining 
11 months in the year. We have asked the Department to consider 
possible changes in this provision. 

In the meantime, your committee has determined that several minor 
modifications of the retirement test should be enacted to increase the 
equity of the test and to improve public understanding and adminis- 
tration. These are described in detail subsequently in this report. 

The total cost of the benefit proposals included in the committee 
bill is 0.59 percent of payroll so far as the old-age and survisors 
insurance part of the program is concerned. The increased revenue 
to the program that would result from the changes in the tax schedule 
and in the maximum earnings base would amount to 0.91 percent 
of payroll. Thus there would be an excess of income over outgo 
resulting from the proposals in the bill of 0.32 percent of payroll on 
the level-premium basis. Since under present law it is estimated 
that the actuarial deficit in the program amounts to 0.57 percent of 
payroll the net result of the bill would be to place the program in a posi- 
tion where it had an estimated actuarial deficit of 0.25 percent. This 
very substantial improvement in the financial basis of the program 
brings the anticipated deficit well within the range that will permit the 
program to be considered actuarially sound. 

Not only will the long-range financial picture be improved, but 
for the short range, too, the program will be more adequately financed. 
Under present law the OASI trust fund is expected to incur a deficit in 
every year from now until 1965. Under the committee bill, on the 
other hand, income will exceed outgo in every year from 1960 on for 
several decades, and even in 1959 the deficit will be substantially cut. 
Moreover, the ultimate combined tax rate—9 percent under the 
committee bill—will be reached in 1969 rather than in 1975, so that 
the time when the true cost of the program becomes apparent in 
current tax rates will be reached sooner and contributors will pay more 
nearly what the benefits are worth. 


Il. SUMMARY OF PRINCIPAL PROVISIONS OF THE BILL 
A. Outp-AGce, Survivors, AND Disapitity INSURANCE PROVISIONS 


1. Individuals now on the benefit rolls and all future beneficiaries 
would have their benefits increased by about 7 percent, more at the 
minimum, over the levels provided in the present law. The minimum 
increase in the benefit of a worker who retired at or after age 65 
would be $3. The average increase for workers now retired would be 
about $4.75. The increased benefits would be effective for months 
after the second month following the month of enactment. 

2. The dollar ceiling on the total of benefits payable to a family 
would be raised from $200 to $254, which is equivalent to twice the 
maximum retirement benefit payable. 

3. The total annual earnings on which benefits could be computed 
(and on which contributions would be paid) would be raised from 
$4,200 to $4,800, effective January 1, 1959. 

4. Benefits would be provided for the dependents of disabled 
workers like those now provided for the dependents of retired workers. 

5. The provision that now requires payments under certain other 
disability benefit systems to be offset against social security disability 
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benefits would be repealed, so that a person eligible for a social security 
disability benefit and also for disability benefit under another system 
would receive the full amount of his social security benefit. 

6. The work requirements that a disabled worker must meet to be 
eligible for cash disability benefits, and to have his benefit rights 
frozen while he is disabled, would be changed to make it easier for a 
disabled worker whose disability has a gradual onset to qualify. Under 
the bill, the worker would no longer be required to have had 6 quarters 
of coverage out of the 13 calendar quarters before he became disabled. 
(He would be required to be fully msured and to have 20 quarters of 
coverage out of the 40 calendar quarters before he became disabled.) 

7. Disability insurance benefits (like all other benefits now pro- 
vided) would be paid for as much as 12 months before the month in 
which an application for the benefits is filed. Present law contains 
no provision for retroactive disability insurance payments. 

8. The June 30, 1958, deadline for filing fully retroactive applica- 
tions for the disability freeze would be postponed for 3 years. 

9. The law would be changed to provide that a person will not lose 
a benefit under the retirement test for any month in which he has 
earned wages of $100 or less, rather than $80 or less as under present 
law. 

10. Where earnings exceed the amount allowed under the retire- 
ment test without loss of benefits, the excess earnings would be 
charged to months beginning with the first month of the year. Under 
present law the excess is charged to months in reverse order beginning 
with the end of the year. The change means that where an individual’s 
or a family’s benefits are increased during a year, the benefits su- 
spended by reason of earnings will be the smaller ones that were 
payable for the early months of the year. 

11. The law would be changed to provide that where a person over 
age 18 is the child of a deceased or retired insured worker and has 
been disabled since before age 18, benefits would, in general, be paid 
to the child without requiring the proof required under present law 
that he has been dependent upon the worker for his support. The 
change would make the requirement for the disabled adult child the 
same as for the child under age 18. 

12. Benefits would be provided for the dependent parent of a 
deceased worker even though there is a widow or child of the worker 
who is or may become eligible for benefits. Under present law a 
parent can qualify only if there is no such widow or child. 

13. A hump sum would be paid to the widow of a deceased worker 
only if she was living in the same household with him or has paid his 
burial expenses. 

14. Benefits would be paid to a child if the child had been living in 
the worker's household, if the child had not been supported by anyone 
else, and if he was adopted by the widow of a worker within 2 years 
after the worker died. 

15. Benefits would be paid to the mother of a child if the child had 
been adopted by the mother’s deceased husband even though they 
had not been married for as long as a year. 

16. Benefits would be paid to the adopted child of a retired worker 
even though the child had not been adopted for as long as 3 years. 

17. Where a survivor of a deceased worker was (or might at retire- 
ment age become) eligible for benefits based on the worker’s earnings 
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but loses eligibility by remarriage, the survivor could become eligible, 
immediately or upon attainment of retirement age, for benefits on 
her second husband’s earnings record. 

18. Where two secondary beneficiaries age 18 or over marry each 
other, for example, the dependent parent of one worker and the widow 
of another, the payment of benefits to both beneficiaries would be 
continued. Under present law, both lose benefits. Childhood dis- 
ability benefits would be continued when the person receiving them 
marries a person receiving old-age or disability benefits. 

19. Changes would be made in the coverage provisions of the 
program: (1) to facilitate coverage of certain State and local govern- 
ment employees who are in positions covered by a retirement system; 
(2) to facilitate coverage of employees of certain nonprofit organiza- 
tions; (3) to extend coverage to turpentine workers; (4) to provide 
social security credits for earnings which a person has from a partner- 
ship during the year of his death; and (5) to provide that social 
security wage credits of $160 will be credited for each month of 
service performed during World War II by American citizens in 
the armed forces of certain countries which fought against our enemies 
in that war. 

20. Several changes in technical provisions would be made to 
facilitate administration of the program. 

21. The tax rates now scheduled in the law would be increased by 
one-fourth of 1 percent each for employees and employers, and three- 
eights of 1 percent for the self-employed, above the rates now sched- 
uled, and the scheduled increases in the rates would take place every 
3 years instead of every 5 years. The revised schedule would be as 
follows: 








[Percent] 
| Employers | Employees {Self-employed 
ee ee 2% 2% 33 
EE Bh ara Seb ew a ewe ctidééedannna suedaaudmsamaedndaci 3 3 4% 
i eine eee tianeebnyennndunnnnweeneree 3% 3% 5% 
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B. Pusiic AssIstANCE PROVISIONS 


The bill provides a new formula for Federal participation in public 
assistance providing additional funds to all States and maximum 
flexibility in meeting medical care needs and other special needs. 
The formula also recognizes the limited fiscal capacity of the lower 
income States. 

It extends the public assistance program to Guam, increases the 
Federal fund limitations for Puerto Rico and the Virgin Islands, and 
extends for 2 years a special provision applying to blind programs in 
Missouri and Pennsylvania. 


C. MaTeERNAL AND CHILD WELFARE PROVISIONS 


Authorizations are increased: for maternal and child health from 
$16.5 million to $21.5 million, for crippled children’s services from 
$15 million to $20 million, and child welfare services from $12 million 
to $17 million. 
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In the child welfare services program existing differences i: treat- 
ment of urban and rural children are eliminated and appropriate 
allotment and matching provisions are included. 

All three programs are extended to Guam. 


III. DISCUSSION OF OLD AGE, SURVIVORS, AND DISABILITY 
PROVISIONS 


A. IncrEASE IN OLp-AGz, Survivors, AND Disasitity INSURANCE 


BENEFITS 
(1) General 


During the social security hearings your committee received 
testimony relating to the level of old-age, survivors, and disability 
insurance benefits. Your committee’s bill would raise the level of 
benefit payments to reflect changes in the economy and to assist in 
providing a more adequate basic protection for beneficiaries. 


(2) Increase in benefit amounts 


The bill would provide for an increase of about 7 percent over 
the levels provided in the present law, with a minimum increase of $3 
in the benefits payable to a retired worker who came on the rolls at 
or after age 65. Proportionate but slightly smaller increases, due to 
the actuarial reduction, would be received by women workers who 
elected to retire before age 65. 

For retired workers now on the benefit rolls, monthly payments 
would range from $33 to $118, as compared with $30 to $108.50 under 
present law. For those coming on the rolls in the future, the range of 
benefit payments, taking into account the increased earnings base, 
would be from $33 to $127, although it will be many years before 
anyone will be able to get the maximum amount. 

(3) Family benefits 

The bill would make a change in the maximum amount of monthly 
benefits payable to a family on the basis of an insured worker’s earn- 
ings record. The bill would raise the present $200 per month limita- 
tion on family benefits to $254—an amount equal to twice the maxi- 
mum benefit provided by the bill for a retired worker. The minimum 


benefit payable where there is only one survivor beneficiary would be 
increased from $30 to $33. 


(4) Benefit table to replace formulas and conversion table 

The bill would provide for a consolidated benefit table to be used in 
determining benefit amounts both with respect to future beneficiaries 
and those now on the benefit rolls. This benefit table would replace 
the formulas and table now in the law. It is believed to constitute an 
improvement in the method of determining benefit amounts by making 
it easier for covered workers and beneficiaries to determine what 
benefits they are entitled to, and by simplifying the benefit-computa- 
tion process. 

In essence, this benefit table is based on the 1954 act benefit formula 
increased by 7 percent. The table, however, yields slightly higher 
benefits for very low average wages so as to reflect a minimum increase 
of $3. Amounts for retired workers have, in general, been rounded to 
the nearest dollar. 
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B. Earninecs Base 


Under your committee’s bill the maximum amount of annual 
covered earnings counted for tax and benefit purposes would be raised 
from $4,200 to $4,800, effective January 1, 1959. This change gives 
recognition to the principle that benefit sendin should reflect varying 
levels of individual earnings. The American social-insurance system, 
in relating benefits to prior earnings, rests on the principle that condi- 
tions of individual security and individual incentive require a rela- 
tionship between benefits and previous standards of living. Unless 
the earnings base is adjusted as earnings rise, practically all regular 
full-time workers may in time be earning more than the current base, 
and their benefits will bear little relationship to their previous living 
standards. 


BENEFITS FOR DEPENDENTS OF DisaBILity INSURANCE 
BENEFICIARIES 


Under present law, benefits are provided for dependents of an in- 
sured worker who dies or becomes entitled to retirement benefits, but 
no provision is made for benefits for dependents of an insured worker 
who becomes entitled to disability insurance benefits. 

Your committee’s bill would provide for the payment of monthly 
benefits to the dependents of persons receiving disability insurance 
benefits. The categories of dependents eligible for these benefits 
would parallel those eligible for benefits as dependents of old-age in- 
surance beneficiaries—namely, wives and dependent husbands who 
have reached retirement age; unmarried dependent children (includ- 
ing sons or daughters disabled in childhood) ; and wives who have an 
eligible child in their care. 

The monthly benefits payable to dependents of disabled workers 
would be subject to the same conditions as are applicable to the de- 
pendents of old-age insurance beneficiaries, except that, in addition, 
the proposed dependents benefits would be suspended if the disabled 
worker refused, without good cause, to accept vocational rehabilita- 
tion. 

Under the bill it is estimated that about 180,000 dependents of 
workers eligible for disability insurance benefits could become eligible 
for these monthly benefits beginning with the first month after the 
month in which the bill is enacted. 

In providing monthly benefits for the dependents of workers en- 
titled to disability insurance benefits, your committee has given recog- 
nition to the problems confronting families whose breadwinners have 
been forced to stop work because of total disability. The benefit 
amount payable to the disabled worker under the present disability 
insurance provisions does not provide adequate protection for his 
family. The needs of the family of a disability insurance beneficiary 
are as great as, or greater than, the needs of the family of an old-age 
insurance beneficiary. Although the wife of a disability insurance 
beneficiary will usually be younger than the wife of a person receiving 
retirement benefits (and so might be presumed more able to work and 
help support the family), the dependent children of the disability 
insurance beneficiary are also younger, making it desirable that the 
mother remain in the home. It is reasonable to assume, also, that in 
a great many cases the care which the disabled person requires makes 
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it difficult, if not impossible, for his wife to increase the family income 
by working. In addition, a person receiving disability insurance 
benefits frequently has high medical expenses. 

The provision recommended by your committee would close a serious 
gap in the disability insurance protection now provided under the social 
security program and can be adequately financed from the funds which 
will flow from social security taxes already provided and earmarked for 
the Federal disability insurance trust fund. 


D. Orger IMPROVEMENTS IN THE Disapinity PROVISIONS 


(1) Elimination of disability benefits offset provision 

Your committee has given further consideration and study to the 
disability insurance benefit offset provision, under which the social 
security disability insurance benefits are reduced by the amount of any 
periodic benefit payable to an individual on account of disability under 
certain other Federal programs or under State workmen’s compensa- 
tion laws. This offset provision was included in the law at the time 
that the provisions for social security disability benefits were enacted 
to prevent duplication between the new social security disability bene- 
fits and other disability payments pending the development of admin- 
istrative experience under the new program. 

In the light of experience in the operation of the offset provision, 
your committee has concluded that it can now be eliminated. Experi- 
ence with the social security disability provisions indicates that the 
danger that duplication of disability benefits might produce undesir- 
able results is not of sufficient importance to justify reduction of the 
social security disability benefits. The bill therefore provides for the 
elimination of this offset provision. 


(2) Retroactive payment of disability insurance benefits 

Under present law, old-age and survivors insurance benefits may 
be paid for as many as 12 months before the month in which application 
is filed. Disability insurance benefits, however, may not be paid 
retroactively except in the case of applications for such benefits that 
were filed before January 1, 1958. Your committee’s bill would 
remove this difference by providing that disability insurance benefits 
also would be payable for as many as 12 months before application 
is filed, provided the applicant meets all other conditions for eligibility 
for benefits for such prior months. 

Because of your committee’s concern about possible loss of disability 
insurance benefits by disabled workers who fail to make timely 
application, the Department of Health, Education, and Welfare was 
asked to make a study of applications for disability insurance benefits 
filed after December 1957, and to report on the extent of loss of 
benefits suffered by disabled persons due to delay in filing application. 
The Department has advised your committee that a significant 
ee of disabled persons applying for disability insurance 

enefits this year have failed to make timely applications and as a 
result have lost benefits for 1 or more months. The Department 
recommended enactment of a provision to meet this problem. 

the opinion of your committee, it is reasonable to expect that, 
in the absence of a provision under which applications for disability 
insurance benefits may have a retroactive effect, loss of disability 
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insurance benefits due to delays in claiming them will be a continuing 
problem. The bill therefore would provide that applicants for dis- 
ability insurance benefits be allowed the same 12-month period in 
which to file application without incurring loss of benefits as is allowed 
applicants for old-age and survivors insurance benefits under present 
law. 


(3) Modification of work requirement for eligibility for disability 
protection 

Under present law, to qualify for disability insurance benefits a 
disabled worker must meet three requirements insofar as his work 
under the old-age, survivors, and disability insurance program is 
concerned. He must be fully insured; he must be currently insured, 
which means that he must have at least 6 quarters of coverage (about 
1% years of work) in the period of 13 calendar quarters ending with 
the quarter in which he became disabled; and he must have a total 
of 20 quarters of coverage (about 5 years of work) out of the 40 
calendar quarters ending with the quarter in which he became dis- 
abled. At present the work requirements for a disability freeze differ 
from those for monthly disability insurance benefits in that fully 
insured status is not required for the freeze. 

It has come to your committee’s attention that a substantial number 
of persons who have worked regularly and for long periods in em- 
ployment or self-employment covered under the old-age, survivors, 
and disability program are not able to meet the work requirements 
for disability protection. Your committee’s bill would delete the 
provisions of present law which require that a worker be currently 
insured in order to be eligible for disability benefits or for the dis- 
ability freeze and would make the work requirements for disability- 
insurance benefits and the disability freeze alike by adding fully 
insured status as a requirement for eligibility for the disability freeze. 

It is estimated that a result of the changed work requirements 
about 35,000 persons who cannot qualify for disability-insurance 
benefits under present law could, upon filing applications, become 
immediately eligible for benefits, and that, in addition, about 15,000 
persons could qualify immediately for a disability freeze. 

Under a program which provides protection against loss of earnings 
on account of disability, it is reasonable and desirable that there be 
reliable means of limiting such protection to those persons who have 
had sufficiently long and sufficiently recent covered employment to 
indicate that they probably have been dependent upon their earnings. 
It was to meet this purpose that the disability work requirements 
were designed, and, in most cases, the present work requirements 
produce results in accordance with this purpose. Experience under 
the program has indicated that the currently insured status require- 
ment has operated to deny disability protection in some cases in which 
there is no doubt that a worker’s earnings have been cut off as a result 
of disability. A large number of disabled workers fail to meet the 
currently insured status requirement even though they have worked 
for substantial periods in covered employment or self-employment 
and have normally been dependent upon their earnings. In many 
instances, these are persons whose work was interrupted by a progres- 
sive illness and who are the onset of this impairment met the work 
requirements for disability protection. It is not uncommon that an 
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impairment which is not severe enough to meet the definition of dis- 
ability in the law causes a worker to be absent from work for extended 
periods. The result is that by the time the impairment becomes 
serious enough to meet the definition of disability, the worker has 
lost his currently insured status. 

Your committee’s bill would provide for the elimination of the 
currently insured eligibility requirement for disability protection. 

Beginning in July 1961, it will be possible for a worker who has 
qualified for the disability freeze under the present provisions to fail to 
qualify for either disability insurance benefits at age 50 or old-age 
insurance benefits at age 65 because he may not be fully insured. 
There will be instances, too, where dependents or survivors benefits 
will not be payable even though the worker had been allowed a dis- 
ability freeze. The addition of the fully insured status requirement 
for the disability freeze will remove the anomalous situation wherein 
a period of disability may be established for a worker who cannot later 
qualify for benefits, whose dependents cannot qualify if he lives to 
retirement age, or whose survivors may not qualify if he dies. 

The requirement of 20 quarters of coverage our of the 40 calendar 
quarters ending with the quarter of disablement, together with the 
fully insured status requirement, should provide reasonable and 
adequate assurance that the protection afforded by the disability 
provisions will be keyed to loss of earnings on account of disability. 


(4) Extension of the period for filing disability freeze applications that 
are fully retroactwe 

Under the disability freeze provision of present law, an individual’s 
social security earnings record can be frozen during a period of ex- 
tended total disability so that his inability to work during such period 
of disability will not result in a reduction in, or loss of, his old-age, 
survivors, and disability insurance entitlement. Under. present law, 
applications for the disability insurance freeze that were filed before 
July 1, 1958, were fully retroactive—to the actual beginning date of 
the individual’s disability in most instances—thus enabling applicants 
to preserve their rights under the program even though they had been 
disabled for a number of years. In the case of applications for the 
freeze that are filed after June 33, 1958, however, an applicant’s period 
of disability cannot be determined to have begun more than 1 year 
before the date his application is filed. As a consequence, persons 
with longstanding disabilities whose applications are filed after June 
30, 1958, are likely to be ineligible for the disability freeze and thus are 
exposed to loss of all protection under the program. 

Your committee’s bill would postpone through June 30, 1961, the 
June 30, 1958, deadline for filing applications for the disability freeze 
that are fully retroactive. As a result of this change, it is estimated 
that about 30,000 additional disabled workers could, upon filing appli- 
cation, become immediately eligible for disability insurance benefits; 
and an additional 10,000 could become immediately eligible for a 
disability freeze. 

Your committee’s bill would also provide that in the case of appli- 
cations for the freeze that are filed after June 30, 1961, an applicant’s 
period of disability cannot be determined to have begun more than 
18 months before application is filed. 
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E. IMPROVEMENT OF THE RETIREMENT TEST 


Monthly benefits under the old-age, survivors, and disability insur- 
ance system are paid upon the retirement, disability, or death of the 
family earner. The law has always contained a “retirement test” 
provision designed to assure that, so far as possible, benefits are paid 
only to those among the aged who are substantially retired and to 
—— and survivors who do not have substantial income from 
work. 

Your committee received considerable testimony on this subject. 
The committee believes this principle should be maintained. If the 
retirement test were eliminated or materially liberalized, not only 
would the cost of the program be substantially increased, but the 
increased cost would go to pay benefits to people who are working 
and earning substantial incomes. Your committee was informed that 
the elimination of the retirement test would place an added long- 
range cost of $2.9 billion per year. 

Your committee has determined that several minor modifications 
of the retirement test should be enacted to improve public under- 
standing and administration of the test. 


(1) Change from $80 to $100 amount of wages used in determining 
whether benefits must be withheld for a month 


Under present law, when beneficiaries earn more than $1,200 in a 

ear, benefits may be withheld for months in which wages exceed $80. 
This provision is very difficult for beneficiaries to understand because 
it does not seem to be consistent with the $1,200 exempt amount, 
which is often interpreted as meaning $100 per month. Increasing 
the $80 figure to $100 would facilitate administration by improving 
public understanding and acceptance of the test. It would also 
eliminate hardships to beneficiaries who lose benefits because they 
misunderstand the present test. 


(2) Change the order in which excess earnings are allocated to the months 
of the year 
Under the present law, any earnings in excess of the $1,200 annual 
exempt amount are divided into units of $80 and the units are charged 
to months beginning with the last month of the taxable year and then 
to the remaining months of the year, working backward, for the 
urpose of determining which monthly benefit checks must be with- 
held under the retirement test. The committee bill reverses the 
order of charging excess earnings to months so that the $80 units are 
charged to months starting with the first month of the taxable year 
and working forward. This provision will alleviate the problems 
relating to the present order of charging excess earnings. In many 
cases the wife of a beneficiary attains the qualifying age and comes 
on the rolls during a year in which the husband is on the rolls for the 
entire year. If, in such cases, the husband has excess earnings, the 
wife may lose some or even all of her benefit payments because the 
excess earnings are allocated starting with the last month of the year. 
Also, where benefits are recomputed or otherwise increased during the 
year the present method of allocating excess earnings operates to the 
disadvantages of beneficiaries. 
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(3) Filing of annual report 

Present law requires all beneficiaries under age 72 to make a report 
of earnings if they earn over the exempt amount. Your committee’s 
bill would modify this requirement so that a beneficiary who receives 
no benefits for the year because he has already notified the Bureau 
of Old-Age and Survivors Insurance that he expected to earn over the 
exempt amount would not have to file another report at the end of 
the year. 

F. Derenpents’ BENEFITS 


(1) Dependency of a disabled child 


Under present law, a disabled child who is 18 or over at the time 
he applies for child’s insurance benefits is required to show that he is 
receiving at least one-half of his support from his parent, or that he 
was receiving at least one-half of his support from the parent at the 
time the parent died. On the other hand, a child who is under 18 
when he applies for benefits is generally assumed to have been de- 
pendent on his father (and on his mother if she has had a significant 
amount of recent work). Your committee believes that the older 
child who has been totally disabled since before age 18 is also likely 
to be dependent on his parent. Under the committee bill, disabled 
children who are 18 or over would be deemed dependent on their 
parents just as younger children are. 


(2) Payment of parent’s benefits where a widow or child survives 

The existence of a widow or child actually or potentially entitled to 
monthly benefits now prevents the payment of monthly benefits to 
the dependent parent of a deceased worker. This bar operates even 
if the potentially entitled wife or child never becomes entitled to 
benefits. The situation has been aggravated by the fact that the 
1957 amendments made possible the payment of benefits to a widow 
who was not living with her husband at the time of his death, so that 
the existence of a widow who was not living with the worker now 
prevents payment of benefits to a parent ie was living with and 
dependent on the worker at the time of his death. Your committee’s 
bill would remove this restriction. 


(3) Benefits for an adopted child after the worker’s death 


An adoptable child living as a member of a worker’s family and 
supported by him is, from the point of view of the purposes of the 
social security program, the same as the worker’s own child. If 
after the worker’s death the surviving spouse adopts the child, the 
child should, for purposes of receiving child’s insurance benefits, be 
treated as an adopted child of the deceased worker. ‘The committee 
bill provides for payment of benefits to a child in such cases if at the 
time of the worker’s death the child was a member of the worker’s 
household, if the child was not being supported by any other person, 
and if the worker’s spouse adopts the child within 2 years after the 
worker dies. 


(4) Removal of 3-year requirement for a child adopted by a retired worker 

Present law requires that the adopted child of a retired worker 
must have been adopted for at least 3 years before becoming eligible 
for child’s insurance benefits. This provision was intended to provide 
protection against abuses through adoptions undertaken to secure 
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rights to benefits. Adoptions are subject to approval by the courts 
of the various States, and it does not seem that benefits should be 
denied to all adopted children in order to prevent a rare case of abuse. 
Your committee’s bill would make benefits payable to an adopted 
child immediately after adoption. 


(5) Elimination of duration of marriage requirement where a child has 
been adopted by the deceased worker 

In order to eliminate an anomalous situation where a child can 
qualify for benefits but his mother who is caring for him cannot, the 
bill would provide that where a child of a surviving spouse had been 
adopted by the deceased worker, the surviving spouse can qualify 
for mother’s, widow’s, or widower’s benefits even if married to the 
deceased worker for less than a year. 


(6) Elimination of duration of marriage requirements where a potential 
secondary beneficiary marries 


Under present law, the benefit rights of a dependent or secondary 
beneficiary are terminated if the dependent marries and yet the 
dependent cannot qualify for benefits on the new spouse’s earnings 
record until the marriage has lasted for some time. Where, for 
example the dependent has reached retirement age and marries an 
old-age beneficiary, the dependent cannot qualify for benefits on the 
basis of the new spouse’s earnings until after 3 years, or until after 
1 year if the new spouse should die. Your committee believes that 
when a persun who has rights to a dependent’s benefit marries and 
the rights to the previous benefit are terminated, there should be no 
delay in permitting the person to qualify as a dependent of the new 
spouse for a benefit based on the new spouse’s earnings record. The 
bill would remove the duration-of-marriage requirements for hus- 
band’s, wife’s, widow’s, and widower’s benefits if at the time of the 
marriage the person was or could have become entitled to a dependent’s 
benefit. 


(7) Provision that marriage will not terminate benefits in certain situa- 
tions 

When a secondary beneficiary marries, such person’s benefit is 
terminated under present law. If he marries a person who is or who 
will become entitled to an old-age insurance benefit, he may qualify 
for a new benefit based on the earnings of the new spouse. But if the 
new spouse is also receiving a secondary benefit, the benefits of both 
are terminated and ordinarily neither beneficiary can become en- 
titled to any new benefits. Your committee’s bill would eliminate the 
hardship in these cases by providing that marriage would not termi- 
nate a benefit where a person receiving mother’s, widow’s, widower’s, 
parent’s, or childhood disability benefits marries a person receivin 
any of these benefits or where a person receiving mother’s or child- 
hood disability benefits marries a person entitled to old-age insurance 
benefits. 


(8) Reinstatement of rights to mother’s insurance benefits 


Your committee’s bill would reinstate rights to mother’s insurance 
benefits which were terminated by remarriage if the new husband 
dies before the marriage has lasted long enough for the wife to qualify 
as his widow. 
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G. CovERAGE 


(1) Employment for nonprofit organization 

Under present law when two-thirds of the employees of a religious, 
charitable, or other nonprofit organization desire coverage under the 
OASDI program and the organization files a certificate waiving its 
tax-exempt status, coverage may be effective on the first day of the 
calendar quarter in which the certificate is filed, or the first day of the 
suceeeding calendar quarter. Your committee has found that, be- 
cause of a number of circumstances, some nonprofit organizations 
find it difficult to file the certificate promptly. Since present law 
makes no allowance for reasonable delays in filing waiver certificates, 
and since coverage can be effective no earlier than the quarter in which 
a certificate is filed, employees of these organizations are deprived of 
coverage for a period of time. 

Your committee therefore recommends that provision be made for a 
reasonable period of retroactive coverage. The bill includes a provision 
under which organizations filmg caniticaten after the enactment date 
of the bill and prior to 1960 could choose to be covered as of the 
beginning of 1956. In addition to this temporary provision for 
coverage retroactive to the beginning of 1956, your committee’s bill 
includes a permanent provision under which coverage could be 
retroactive for 1 year before the certificate is filed. 

Coverage would also be made possible under your committee’s bill 
for employees of certain nonprofit organizations which under present 
law cannot secure the necessary concurrence of two-thirds of their 
employees because some of their employees are covered by a public 
retirement system and do not desire social-security coverage. For 
social-security coverage purposes, the employees of a nonprofit 
organization who are members of such a retirement system will be 
treated as a group separate from the employees who are not members. 

The bill also includes minor technical changes in present law to 
provide that, under certain circumstances in addition to those already 
specified in the law, social-security tax returns filed by a nonprofit 
organization before it filed a waiver certificate could establish social- 
security credits for the employees reported on those returns if the 
wages reported were for services performed before August 1, 1956. 

(2) Retroactive coverage for certain employees of State and local 
governments 

Under the present provisions of the Social Security Act, employment 
occurring before the execution of a State-Federal coverage agreement 
may, within limits specified in the law and at the option of the State, 
be credited under sldaaa survivors, and disability insurance. This 
retroactive coverage is available only for individuals who are still 
employees on the date the agreement providing coverage is approved 
by the Secretary of Health, Education, and Welfare. Your commit- 
tee’s bill would permit States to provide retroactive coverage, within 
the general time limits applying to State and local employment, for 
individuals who are employees on any date specified by a State which 
is (1) not earlier than the date the State submits its agreement or 
modification to the Secretary of Health, Education, and Welfare and 
(2) not later than the date the agreement is executed by the Secretary. 
If an individual is in the employ of the State or local government 
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on the date specified by the State he would be covered for whatever 
retroactive period is provided for the group of which he is a member, 
even though his employment is terminated before the agreement 
is executed. 

This provision would help to prevent hardships which can occur 
under present law in cases where an individual leaves the employ of 
a State or locality—because of death, a change of jobs, retirement, or 
for some other reason—during the period when a coverage agreement 
between the State and the Secretary of Health, Education, and 
Welfare is in the process of being negotiated or executed. At present, 
due to the time that may elapse during this period of negotiation, 
employees who had reason to expect they would get social-security 
coverage but whose employment is terminated before the agreement 
is executed lose the coverage that would otherwise have been pro- 
vided. In some such situations, because of this loss of coverage, 
the employee has been unable to qualify for old-age insurance bene- 
fits when he retired. In other instances, the employee has died and 
his family has not been able to qualify for survivors benefits. 


(3) Addition of Massachusetts to the States which may provide coverage 
through division of retirement systems 

The Social Security Amendments of 1956 included a provision 
permitting eight States (Florida, Georgia, New York, North Dakota, 
Pennsylvania, Tennessee, Washington, and Wisconsin) and the Terri- 
tory of Hawaii to divide their retirement systems into two parts so 
as to obtain old-age, survivors, and disability insurance coverage, 
under the States’ coverage agreements with the Department of 
Health, Education, and Welfare, for only those States and local 
government employees who desire such coverage, provided all future 
entrants into the retirement system are covered under old-age, 
survivors, and disability insurance. In 1957 this provision was 
extended to four additional States (California, Connecticut, Minne- 
sota, and Rhode Island) and to all interstate instrumentalities. 

Your committee’s bill would extend this provision to the State of 
Massachusetts, which has expressly requested such extension. 


(4) Facilitating coverage under the provisions for division of State and 
local government retirement systems 

The bill would make two changes which would facilitate coverage 
of certain retirement system members under the provision permitting 
specified States to extend coverage to only those members who desire 
such coverage, provided all persons who later become members are 
covered. Under one of the changes, those persons not originally choos- 
ing coverage would have an additional opportunity to elect such 
coverage. The other change would provide for the coverage under 
this provision of persons who have an option to join a State or local 
retirement system but have not exercised that option. 

Under present law, when a State or local government retirement 
system is divided to provide social-security coverage for those mem- 
bers who want coverage, the members who fail to choose coverage 
do not get a second chance to obtain it. Your committee believes 
that there is a need for legislation which would allow individuals not 
initially in the group desiring coverage to have a limited additional 
period of time to consider, or reconsider, whether they wish to come 
under old-age, survivors, and disability insurance. Problems have 
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arisen in some instances because individuals who would have ex- 
pressed a desire for coverage if they had an opportunity to do so did 
not have this opportunity for various reasons, such as absence from 
work because of illness. In other cases, persons who indicated that 
they did not desire social-security coverage later changed their minds. 
Your committee’s bill would afford an additional opportunity for ob- 
taininging social-security coverage to individuals who were included 
in the group of persons not desiring coverage. Under the bill, a 
State would be permitted to modify its coverage agreement with the 
Department of Health, Education, and Welfare at any time before 
1960, or, if later, within 1 year after coverage is approved for the 
group in question, to transfer these people to the group desiring 
coverage. Such a transfer would be made only in the case of indi- 
viduals who filed a request with the State before the date of approval 
by the Secretary of the modification proposing the transfer. 

Under oe law, only persons who are actually members of a 
State or local government retirement system may obtain coverage 
under the provision permitting specified States to provide coverage 
for only the members who want coverage. Your committee’s bill 
would provide for the coverage under this provision of individuals 
who have an option to join the State or local system but who have 
not joined. Under the bill, when coverage is provided under the 
divided retirement system procedure by means of a coverage action 
that is approved after 1959, the State would be required to treat 
individuals having an option to join the State or local system in the 
same manner as members of the system. Thus, the State would be 
required to give these persons the same opportunity to obtain social- 
security coverage as is given to members, and all persons who later 
become eligible to join the State or local system would automatically 
be covered under social security, just as new members are covered. 

The coverage under the divided-retirement-system provision of 
persons who have not exercised their option to join a system would be 
at the discretion of the State in the case of coverage actions that are 
completed before 1960. In the case of coverage actions which have 
already been completed, such persons could be covered under the 
provision of the bill which would afford individuals a second chance 
to join the group of persons desiring social-security coverage. 


(5) Facilitate social security coverage of persons in positions under more 
than one retirement system 
Under present law, State and local government employees in posi- 
tions under retirement systems may be covered under old-age, surviv- 
ors, and disability insurance only upon a favorable referendum vote 
by the members, or under the provisions which permit specified States 
to cover only those members of a system who desire coverage, provided 
all future members are covered. A person in a position covered under 
more than one State or local retirement system cannot be brought 
under social security unless al] of the State and local retirement systems 
under which his position is covered take action to come under social 
security. Even if this action is taken, there are some circumstances 
under which he cannot be brought under social security. Moreover, 
a person who is a member of one State and local retirement system 
and, though not a member, has the option of joining another such 
system cannot be brought under social security in the absence of action 
by both systems. 
28861—58——4 
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As a result of the present restriction, it is often difficult for persons 
in positions covered by more than one State or local retirement 
system to gain old-age, survivors, and disability insurance protection 
even when a retirement system group of which they are members 
comes under the program. Your committee’s bill would permit 
these people to come under social security with a retirement-system 
coverage group without regard to what action, if any, the other re- 
tirement system that covers their positions takes on social security 
coverage. However, this provision would not apply to individuals 
who, on the date the State’s S coverage agreement is made applicable 
to a retirement system, are not actually members of such system 
(though their positions are covered by the system) and are members 
of another system; nor would the provision apply to persons in 
policemen’s and firemen’s positions in States where persons in such 
positions cannot be covered. The proposed change would be optional 
for the States with respect to retirement systems covered before 
1959; beginning in 1959, States would be required to apply the 
changed procedure when they extend coverage to retirement system 
groups. 


(6) Policemen and firemen under retirement systems employed by 
interstate instrumentalities 


The Social Security Amendments of 1954, which made old-age 
and survivors insurance coverage available to most members of State 
or local government retirement systems, continued to exclude from 
coverage under the program persons in policemen’s and _firemen’s 
positions covered by a State or local retirement system. This exclu- 
sion applied to policemen and firemen employed by interstate instru- 
mentalities, as well as to those employed by States or localities. The 
Social Securi ity Amendments of 1956 and 1957 made coverage available 
for persons in such positions in 10 specified States (Florida, North 
Carolina, Oregon, South Carolina, South Dakota, Alabama, Georgia, 
Maryland, New York, Tennessee), and the Territory of Hawaii. 

Your committee’s bill would make coverage available to policemen 
and firemen who are employed by an instrumentality of two or more 
States and who are under a retirement system of such instrumentality, 
or of any State or subdivision thereof. This coverage would be 
available on the same basis as in the States in which coverage for 
policemen and firemen is now available. Your committee believes 
that existing law provides adequate assurance that old-age, survivors, 
and disability insurance coverage will be extended under this provision 
only to groups of policemen or firemen who want such coverage. 


(7) Coverage of sick-leave payments to State and local government 
employees 

Under present law most State and local sick-leave payments are 
wages until the employee reaches retirement age, but are excluded 
from wages after retirement age if the employee did not work during 
the pay period. 

Since most State and local governments do not give different 
treatment to wage payments to employees after the employees reach 
a specific age, their payroll records do not show the employee’s age; 
and since sick-leave payments are treated like other wage payments 
the records do not show whether the employee was on sick leave 
during the pay period. A number of the State officials administering 
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old-age and survivors insurance coverage agreements have indicated 
that, as a result, they find it difficult to comply with the present 
requirement that they exclude from their wage reports certain sick- 
leave payments to employees who have reached retirement age. 

H. R. 8599, which was passed by the House in 1957, would correct 
this situation; however, it also affected standby and other payments 
to such employees for periods during which the employees rendered 
no service. Your committee now feels that the treatment of these 
latter payments should not be changed without further study. The 
committee bill would correct the situation with respect to State and 
local government sick-leave payments and would leave the other pay- 
ments unchanged. Under its provisions sick-leave payments made 
for periods during which the employee rendered no services would be 
treated the same for employees past retirement age as they are for 
the great majority of employees, who, of course, have not reached 
retirement age. 


(8) Turpentine workers 

The bill would extend coverage to work performed in the production 
of turpentine and gum naval stores. These workers would be covered 
under the provision applicable to other agricultural workers. Many of 
the people in this group are employed only temporarily or seasonally 
in the production of turpentine and gum naval stores so that they are 
likely to have already earned credits under the social security pro- 
gram in other work. Even those workers covered for the first time 
will, after a relatively short period of regular covered work, acquire 
survivors protection for their families, and after a somewhat longer 


period of covered work will acquire retirement and disability protec- 
tion under the program. 


(9) Coverage of partnership earnings in the year of partner’s death 
As a result of a change made in the Internal Revenue Code of 1954, 
a member of a partnership cannot get social security credit for his 
earnings from the partnership in the year of his death. Your com- 
mittee’s bill provides that a deceased partner’s distributive share of 
partnership income shall be included for social security purposes in 
computing his net earnings from self-employment for the year of his 
death. The distributive share of a partner who dies after the date of 
enactment of the bill would be, for social security purposes, manda- 
torily included in his net earnings from self-employment. The dis- 
tributive share of a partner who died after 1955 and on or before the 
date of enactment may be so included upon the filing of an amended 
social security tax return. Although this amendment affects only a 
small number of people, it corrects an inequity in present law. The 
amendment will enable some farm operators, lawyers, and others who 
were brought under the program under the 1954 and 1956 amend- 
ments to acquire an insured status which they would otherwise be 
unable to attain. In the future the amendment will, in some cases, 
rovide needed social security credits for persons who die while mem- 

ers of a partnership. 


(10) Social security credits for certain American citizens who served in 
the armed forces of allied countries 


Under present law, to assure that veterans who served in the 
Armed Forces of the United States have approximately the same 
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status under old-age, survivors, and disability insurance as they might 
have had if military service had not interfered with their employment, 
wage credits of $160 are provided for each month of their active service 
in the Armed Forces of the United States during World War II and the 
post-World War II period. Your committee’s bill would make com- 
parable provision for American citizens who served in the armed forces 
of countries which fought with the United States against our enemies 
during the World War II period from September 16, 1940, to July 24, 
1947. 

Before the United States entered World War II a number of Ameri- 
cans joined the armed forces of countries traditionally friendly with the 
United States. These citizens either left employment covered by 
social security to enter service abroad or probably would have worked 
in covered employment had they not entered military service. Your 
committee is concerned that they may have a gap in their social 
security coverage because of service with our allies during the time of 
war. 

Your committee’s bill provides safeguards to assure that the military 
service wage credits will be given only to persons who could reasonably 
have been expected to be in covered employment had they not been in 
service. The wage credits would be provided only for American 
citizens who entered into service in the armed forces of a foreign 
country before the United States entered World War II, provided the 
foreign country was, on September 16, 1940, at war with a country 
which became an enemy of the United States during World War II. 


H. MisceLLANeous Provisions 


(1) Change in eligibility requirement for the lump-sum death payment 
Under present law, to qualify for the lump-sum death payment a 
spouse must have been “living with” the wotlk, The “living with” 
requirement is met if the spouse was living in the household with the 
worker or receiving contributions from him, or if the worker was 
under a court order to contribute to the spouse’s support. Your 
committee’s bill would change the requirement to one that the spouse 
must have been living in the same household with the worker. our 
committee believes that since the purpose of the lump-sum death 
payment is to help with the expenses incidental to the death of the 
worker, it is appropriate for the payment to be made only to the 
spouse who was actually living in the same household with the worker 
since it can be assumed that she will take responsibility for those 
expenses. The widow who meets the requirement because ber hus- 
band was contributing to her support, or because he was under court 
order to do so, cannot be presumed to have assumed the expenses 
incident to her husband’s death. The spouse who was not living 
in the same household with the worker may receive the lump-sum 
death payment if she actually did pay the worker’s burial expenses. 


(2) Authorization to charge for certain services provided by the Bureau 
of Old-Age and Survivors Insurance 
The law now authorizes the Bureau of Old-Age and Survivors 
Insurance to charge for furnishing information, but not for services, 
for purposes not directly related to the administration of the old-age 
and survivors insurance program. Your committee’s bill would 
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provide an authorization for the Bureau to charge for service, such 
as forwarding letters to account numbers holders for health research 
purposes, which are unrelated to the program and therefore could 
not properly be provided at the expense of the trust funds, and 
provides for the charges to be deposited in the trust funds. 


(3) Description of offenses that constitute fraud 


The present provision in the law prescribing penalties for fraudu- 
lent actions does not take into account the major amendments 
adopted in 1954 and 1956, such as the amendments relating to disa- 
bility and the application of the earnings test to noncovered work. 
The bill would make the penalty provision applicable in connection 
with willful failure to disclose information, as well as with respect to 
positive actions, in connection with uncovered as well as covered 
earnings, and in connection with suspensions, terminations, and 
misuse of benefits, and disability determinations, as well as applica- 
tions for benefits. 


(4) Remove requirement in the law that attorney representing claimant 
before the Secretary file with the Secretary a certificate of his right 
to practice before a court 


Under present law only a qualified attorney may represent claim- 
ants. The attorney must file with the Secretary a certificate, from 
the presiding judge or clerk of a court before which he is admitted to 
practice, of bis right to practice before that court. It is the opinion 
of your committee that, inasmuch as a person who misrepresents 
himself as an attorney is subject to penalties outside the provisions of 
the Social Security Act, this provision should be eliminated. The 
committee bill provides statutory authority for the Secretary no 
longer to require the filing of a certificate by an attorney and would 
conform to longstanding administrative practice in other fields. 


I. INcREASES IN CONTRIBUTION RATES 


As indicated, your committee believes that the actuarial status of 
the old-age and survivors insurance part of the program needs to be 
strengthened in part by providing that the ultimate tax rates should 
go into effect sooner than scheduled in present law. Accordingly, the 
committee bill increases the scheduled contribution rates on earnings 
paid by employers and employees by one-fourth percent above the 
rates now scheduled, with a corresponding increase for the self-em- 
ployed, and provides that the future increases in the tax rate shall take 

lace at 3-vear, rather than 5-year intervals. The new schedule would 
e as follows: 
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J. AcruartaL Cost Estimates ror THE Oxp-AGE, SuRVIvVoRS, AND 
Disasitity INSURANCE SysTEM 


(1) Financing policy 

The Congress has always carefully considered the cost aspects of 
the old-age, survivors, and disability insurance system when amend- 
ments to the program have been made. In connection with the 1950 
amendments, the Congress was of the belief that the program should 
be completely self-supporting from contributions of covered individuals 
and employers. Accordingly, in that legislation, the provision per- 
mitting appropriations to the system from general revenues of the 
Treasury was repealed. This policy has been continued in subsequent 
amendments. ‘Thus, the Congress has always very strongly believed 
that the tax schedule in the law should make the system self-supporting 
as nearly as can be foreseen and therefore actuarially sound. 

The concept of actuarial soundness as it applies to the old-age, 
survivors, and disability insurance system differs considerably from 
this concept as applicable to private insurance although there are 
certain points of similarity—especially as concerns private pension 
plans. Thus, the concept of “unfunded accrued liability’ does not by 
any means have the same significance for a social insurance system as 
it does for a plan established under private insurance principles. Ina 

rivate insurance program, the insurance company or other administer- 
ing institution must have sufficient funds on hand so that if operations 
are terminated, the plan will be in a position to pay off all the accrued 
liabilities. This, however, is not a necessary basis for a national 
compulsory social insurance system. It can reasonably be presumed 
that under Government auspices such a system will continue indefi- 
nitely into the future. The test of financial soundness then is not a 
question of sufficient funds on hand to pay off all accrued liabilities. 
Rather the test is whether the expected future income from tax 
contributions and from interest on invested assets will be sufficient to 
meet anticipated expenditures for benefits and administrative costs. 
Thus, it is quite proper to count both on receiving contributions from 
new entrants to the system in the future and on paying benefits to this 
group. These additional assets and liabilities must be considered to 
determine whether the system is estimated to be in actuarial balance. 

Accordingly, it may be said that the old-age, survivors, and dis- 
ability insurance program is actuarially sound if it is in actuarial 
balance by reason of the fact that future income from contributions 
and from interest earnings on the accumulated trust funds will over 
the long run support the disbursements for benefits and admuinistra- 
tive expenses. Obviously, future experience may be expected 
to vary from the actuarial cost estimates made now. Nonetheless, 
the intent that the system be self-supporting (or actuarially sound) 
can be expressed in law by utilizing a contribution schedule that, 
according to the intermediate-cost estimate, results in the system 
being in balance or substantially close thereto. 

The actuarial balance under the 1952 act was estimated, at the 
time of enactment, to be virtually the same as in the estimates made 
at the time the 1950 act was enacted. (See table 1.) This was the 
case because of the rise in earnings levels in the 3 years preceding the 
enactment of the 1952 act being taken into consideration in the esti- 
mates for that act and this virtually offset the increased cost due to 








SOCIAL SECURITY AMENDMENTS OF 1958 27 


the benefit liberalizations made. New cost estimates made 2 years 
after the enactment of the 1952 act indicated that the level-premium 
cost (i. e., the average long-range cost, based.on discounting at 
interest, relative to payroll) of the benefit disbursements and admin- 
istrative expenses were somewhat more than 0.5 percent of payroll 
higher than the level-premium equivalent of the scheduled taxes 
(including allowance for interest on the existing trust fund). 

The 1954 amendments as passed by the House of Representatives 
contained an adjusted contribution schedule that met not only the 
increased cost of the benefit changes in the bill, but also reduced the 
aforementioned lack of actuarial balance to the point where, for all 
practical purposes, it was sufficiently provided for. The bill as it 

assed the Senate, however, contained several additional liberalized 
yenefit provisions without any offsetting increase in contribution 
income. Accordingly, although the increased cost of the new benefit 
provisions was met, the “actuarial insufficiency” as then estimated 
for the 1952 act was left substantially unchanged under the Senate- 
approved bill. The benefit costs for the 1954 amendments as finally 
enacted fell between those of the House- and Senate-approved bills. 
Accordingly, it may be said that under the 1954 act, the increase in 
the contribution schedule met all of the additional cost of the benefit 
changes proposed and at the same time reduced substantially the 
“actuarial insufficiency” which the then current estimates had in- 
dicated in regard to the financing of the 1952 act. 

The estimates for the 1954 act were revised in 1956 to take into 
account the rise in the earnings level that bad occurred since 1951-52, 
which period had been used as the basis for the estimates made in 
1954. Taking this factor into account reduced the lack of acturial 
balance under the 1954 act to the point where, for all practical pur- 
poses, it was nonexistent; accordingly, the system was in approximate 
actuarial balance. The benefit changes made by the 1956 amend- 
ments were fully financed by the increased contribution income pro- 
vided so that the actuarial balance of the system was unaffected, and 
the program thus remained actuarially sound; this same situation also 
prevailed for the House-approved and Senate-approved bills. 

New cost estimates have been made for the old-age, survivors, and 
disability insurance program taking into account recent experience 
and modified assumptions as to anticipated future trends. In the 
past 2 years, there has been a very considerable number of retire- 
ments from among the groups newly covered by the 1954 and 1956 
amendments so that benefit expenditures have run appreciably higher 
than had been previously estimated. Moreover, the analyzed experi- 
ence for the recent years of operation indicate that retirement rates 
have risen or, in other words, that the average retirement age has 
dropped significantly. This may be due in large part to the liberaliza- 
tions of the retirement test made in recent years, under which aged 
persons are better able to effectuate a smoother transition from full 
employment to full retirement. These new cost estimates indicate 
that the program as it is under the provisions of the 1956 act is out 
of actuarial balance by over 0.4 percent of payroll. 

Your committee believes that not only should any liberalizations 
in benefit provisions be fully financed by appropriate changes in the 
tax schedule or through other methods, but also that the acturial 
status of the system should be improved in similar manner so that the 
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actuarial insufficiency is reduced to the point where it is virtually 
eliminated, namely below one-fourth of 1 percent of payroll, as has 
been the case generally in the previous legislation. 


(2) Basic assumptions for cost estimates 


Estimates of the future cost of the old-age, survivors, and disability 
insurance program are affected by many factors that are difficult to 
determine. Accordingly, the assumptions used in the actuarial 
cost estimates may differ widely and yet be reasonable. Benefit 
payments may be expected to increase continuously for at least the 
next 50 to 70 years because of factors such as the aging of the popula- 
tion of the country and the slow but steady growth of the benefit roll 
that is inherent in any retirement program, public or private, which 
has been in operation for a relatively short period. 

The cost estimates are presented here on a range basis so as to 
indicate the plausible variation in future costs depending upon the 
actual trend developing for the various cost factors. Both the low- 
and high-cost estimates are based on high economic assumptions, 
intended to represent close to full employment, with average annual 
earnings at about the level prevailing in 1956. In addition to the 
presentation of the cost estimates on a range basis, intermediate 
estimates developed directly from the low- and high-cost estimates 
(by averaging them) are shown so as to indicate the basis for the 
financing provisions. 

In general, the costs are shown as a percentage of covered payroll. 
This is the best measure of the financial cost of the program. Dollar 
figures taken alone are misleading. For example, a higher earnings 
level will increase not only the outgo but also, and to a greater extent, 
the income of the system. The result is that the cost relative to 
payroll will decrease. 

In general, the cost estimates have been prepared on the basis 
of the same assumptions and methodology as those contained in the 
Eighteenth Annual Report of the Board of Trustees of the Federal 
Old-Age and Survivors Insurance Trust Fund and the Federal Dis- 
ability Insurance Trust Fund (H. Doc. No. 401, 85th Cong.). 

It should be especially mentioned that the assumptions used in 
connection with the disability benefits are essentially the same as 
those used in the original cost estimates for these benefits when they 
were first incorporated in the law in 1956 (but with certain minor 
modifications of methodology that result in the cost being shown 
somewhat lower than originally estimated). The actual experience 
to date under the very strict definition of ‘‘disability” in the law has 
been significantly lower in cost than the intermediate-cost assumptions 
would indicate. Nevertheless, until somewhat more experience is 
available and can be analyzed, it is believed that these cost bases for 
the monthly disability benefits should be maintained. Disability 
incidence and termination rates can vary widely—much more so than 
mortality rates, which are a basic factor in the retirement and survivor 
benefit cost calculations. 

The cost estimates are extended beyond the year 2000 since the 
aged population itself cannot mature by then. The reason for this is 
that the number of births in the 1930’s was very low as compared with 
subsequent experience. As a result, there will be a dip in the relative 
proportion of the aged from 1995 to about 2010, which would tend 
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to yield low benefit costs for that period. Accordingly, the year 2000 
is by no means a typical ultimate year. 

An important measure of long-range cost is the level-premium con- 
tribution rate required to support the system into perpetuity, based on 
discounting at interest. It is assumed that benefit payments and 
taxable payrolls remain level after the year 2050. If such a level 
rate were adopted, relatively large accumulations in the trust fund 
would result, and in consequence there would be sizable eventual 
income from interest. Even though such a method of financing is 
not followed, this concept may nevertheless be used as a convenient 
measure of long-range costs. This is a valuable cost concept, es- 
pecially in comparing various possible alternative plans and provisions, 
since it takes into account the heavy deferred benefit costs. 

The estimates are based on level-earnings assumptions. This, how- 
ever, does not mean that covered payrolls are assumed to be the 
same each year; rather, they rise steadily as the population at the 
working ages is estimated to increase. If in the future the earnings 
level should be considerably above that which now prevails, and if 
the benefits for those on the roll are at some time adjusted upward 
so that the annual costs relative to payroll will remain the same as 
now estimated for the present act, then the increased dollar outgo 
resulting will offset the increased dollar income. This is an important 
reason for considering costs relative to payroll rather than in dollars. 

The cost estimates have not taken into account the possibility of 
a rise in earnings levels, although such a rise has characterized the 
past history of this country. If such an assumption were used in the 
cost estimates, along with the unlikely assumption that the benefits, 
nevertheless, would not be changed, the cost relative to payroll would, 
of course, be lower. If benefits are adjusted to keep pace with risi 
earnings trends, the year-by-year costs as a percentage of payroll 
would be unaffected. In such case, however, this would not be true 
as to the level-premium cost—which would be higher, since under 
such circumstances, the relative importance of the interest receipts 
of the trust funds would gradually diminish with the passage of time. 
If earnings do consistently rise, thorough consideration will need to 
be given to the financing basis of the system because then the interest 
receipts of the trust funds will not meet as large a proportion of the 
benefit costs as would be anticipated if the earnings level had not 
risen. 

An important element affecting old-age, survivors, and disability 
insurance costs arose through amendments made to the Railroad 
Retirement Act in 1951. These provide for a combination of railroad 
retirement compensation and social security covered earnings in 
determining benefits for those with less than 10 years of railroad 
service (and also for all survivor cases). 

Financial interchange provisions are established so that the old-age 
and survivors insurance trust fund and the disability insurance trust 
fund are to be placed in the same financial position in which they 
would have been if there never had been a separate railroad retire- 
ment program. It is estimated that, over the long range, the net 
effect of these provisions will be a relatively small gain to the old-age, 
survivors, and disability insurance system since the reimbursements 
from the railroad retirement system will be somewhat larger than the 
net additional benefits paid on the basis of railroad earnings. 

28861—58——-5 
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(3) Results of intermediate-cost estimates 


The intermediate-cost estimates are developed from the low-cost 
and high-cost estimates by averaging them (using the dollar estimates 
and developing therefrom the corresponding estimates relative to 
payroll). The intermediate-cost estimate does not represent the most 
probable estimate, since it is impossible to develop any such figures. 
Rather, it has been set down as a convenient and readily available 
single set of figures to use for comparative purposes. 

The Congress, in enacting the 1950 act and subsequent legislation, 
was of the belief that the old-age, survivors, and disability insurance 
program should be on a completely self-supporting basis or, in other 
words, actuarially sound. Therefore, a single estimate is necessary 
in the development of a tax schedule intended to make the system 
self-supporting. Any specific schedule will necessarily be somewhat 
different from what will actually be required to obtain exact balance 
between contributions and benefits. This procedure, however, does 
make the intention specific, even though in actual practice future 
changes in the tax schedule might be necessary. Likewise, exact 
self-support cannot be obtained from a specific set of integral or 
rounded fractional tax rates increasing in orderly intervals, but rather 
this principle of self-support should be aimed at as closely as possible. 

The contribution schedules contained in the 1956 act and in the 
bill are as follows (in each case, one-fourth percent of the employer 
rate and of the employee rate, and three-eighths percent of the self- 
emploved rate is used for monthly disability benefits) : 


Employee rate | Self-employed rate 
(same foremployer) | 
Calendar year 
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Table 1 has shown that the bill would reduce the lack of actuarial 
balance of the old-age and survivors insurance system from 0.57 per- 
cent of payroll to 0.25 percent of payroll, or about the same level as 
was the case for the 1956 act at the time it was enacted. At the same 
time, the disability insurance system would have an actuarial surplus 
of 0.01 percent of payroll under the bill, as compared with 0.15 percent 
under the provisions of the 1956 act. The effect of the bill on the 
combined old-age, survivors, and disability insurance system would be 
to reduce the actuarial deficit from 0.42 percent of payroll to 0.24 per- 
cent, which is well within the margin of variation possible in actuarial 
cost estimates, and which is about the same as has generally prevailed 
in the past when the system has been in substantial actuarial balance. 
If the cost estimates had been based on current earnings levels (in- 
stead of those for 1956), the lack of actuarial balance would have been 
shown as somewhat less than 0.24 percent of payroll. 
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Table 2 traces through the change in the actuarial balance of the 
system from its situation under the 1956 act according to the latest 
estimate to that under the bill, according to the major changes 
proposed, 

It should be emphasized that in 1950 and in subsequent amend- 
ments the Congress did not recommend that the system be financed 
by a high, level tax rate in the future, but rather recommended an 
increasing schedule, which, of necessity, ultimately rises higher than 
the level-premium rate. Nonetheless, this graded tax schedule will 
produce a considerable excess of income over outgo for many years 
so that sizable trust funds will develop, although not as large as 
would arise under a level-premium tax rate. This fund will be in- 
vested in Government securities (just as is also the case for the trust 
funds of the civil-service retirement, railroad retirement, national 
service life insurance, and United States Government life-insurance 
systems). The resulting interest income will help to bear part of the 
higher benefit costs of the future. 

The revised contribution schedule in the bill has a twofold effect 
on the financing of the system. First, there is a uniform one-half 
of 1 percent increase in the combined employer-employee rate for all 
future years beginning with 1959. Second, the subsequent increases 
in the contribution rate, which are scheduled at 5-year intervals in 
present law, are advanced to 3-year intervals. As shown in table 2, 
the first of these changes quite naturally has the effect of producing 
additional income equivalent to 0.50 percent of payroll on a level- 
premium basis. The other change in the tax schedule, namely ac- 
celerating the interval between increases has the level-premium effect 
of increasing income to the system by 0.19 percent of payroll. 

Another change that would be made by the bill also has the effect 
of increasing the income to the system, namely, raising the maximum 
taxable and creditable earnings base from $4,200 to $4,800 a year. 
This change has the effect of increasing income by a gross amount 
equivalent to 0.55 percent of payroll on a level-premium basis, but 
this is partially offset by the additional benefits that will be paid on 
the higher earnings credited (namely, 0.32 percent of payroll on a 
level-premium basis). Accordingly, the net effect is equivalent 
additional income of 0.23 percent of payroll on a level-premium basis. 

The level-premium cost of the old-age and survivors insurance 
benefits (without considering administrative expenses and the effect 
of interest earnings on the existing trust fund) under the 1956 act, 
according to the latest intermediate-cost estimate, is about 8.0 percent 
of payroll, while the corresponding figure for the bill is 8.4 percent. 
Similarly, the corresponding figures for the disability benefits are 
0.35 percent for the 1956 act and 0.49 percent for the bill. 

Table 3 presents the benefit costs under the bill for each of the 
various types of benefits. 

The level-premium contribution rates equivalent to the graded 
schedules in the 1956 act and in the bill may be computed in the 
same manner as level-premium benefit costs. These are shown in 
table 1 for income and disbursements after 1957 (except for the 
original estimate for the 1956 act, which figures are based on oper- 
ations after 1955). The figures for the net actuarial balance are 
also shown in table 1. 
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If the bill were to become law in August 1958, old-age and survivors 
insurance benefit disbursements for the calendar year 1958 would be 
increased by about $50 million, while there would, of course, be 
no additional income to the fund during the year. In calendar year 
1959, such benefit disbursements under the bill would total about 
$9.5 billion, or an increase of about $700 million over present law. At 
the same time, contribution income for old-age and survivors insurance 
for 1959 would amount to about $8.6 billion under the bill, or $1.1 
billion more than under present law. Thus, the excess of benefit 
outgo over contribution income would be reduced from $1.4 billion 
under present law to $800 million under the bill. The decreases in 
the old-age and survivors insurance trust fund would not be as large 
as the figures just given because the interest receipts would exceed 
outgo for administrative expenses and transfers to the railroad retire- 
ment accounts. 

In 1960, old-age and survivors insurance benefit disbursements 
under the bill would, according to the intermediate cost estimate, be 
$10.0 billion, or an increase of $700 million over the present law. At 
the same time, contribution income for old-age and survivors insur- 
ance for 1960 would be $10.6 billion under the vill, or $1.5 billion more 
than under present law. Accordingly, in 1960, there would be an 
excess of contribution income over benefit outgo of about $600 million 
under the bill, whereas under present law there would be a deficit 
of about $300 million. Under the bill, the excess of contribution in- 
come would be about $500 million in 1961, about $50 million in 1962, 
and about $1.5 billion a year in 1963 and in 1964. On the other 
hand, under present law, during each year of the period 1961-64, 
there would be deficits of contribution income as compared with bene- 
fit outgo ranging up to as much as $1 billion. 

As to the disability insurance system, if the bill were to become law 
in August 1958, benefit disbursements for the calendar year 1958 
would be increased by about $20 million, while there would, of course, 
be no additional income to the trust fund during the vear. In 
calendar year 1959, such benefit disbursements under the bill would 
total about $435 million, or an increase of about $200 million over 
present law. At the same time, contribution income for disability 
insurance for 1959 would amount to about $980 million, or only a 
small increase over present law (solely because of raising the taxable 
earnings base, since there is no change made in the amount of contribu- 
tions assignable to this program). Nonetheless, i in 1959 there would 
be an excess of contribution income over benefit outgo of about $500 
million. Similarly, in 1960 and the years immediately following, 
contribution would be well in excess of benefit outgo—by as much as 
$300 million in 1965 and, of course, somewhat larger amounts in the 
earlier years. 

Table 4 gives the estimated operation of the old-age and survivors 
insurance trust fund under the bill for the long-range future, based on 
the intermediate-cost estimate. It will, of course, be recognized that 
the figures for the next two or three decades are the most reliable 
(under the assumption of level-earnings trends in the future) since 
the populations concerned—both covered workers and beneficiaries— 
are already born. As the estimates proceed further into the future, 
there is, of course, much more uncertainty—if for no reason other than 
the relative difficulty in predicting future birth trends, but it is 
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desirable and necessary nonetheless to consider these long-range 
possibilities under a social-insurance program that is intended to 
operate in perpetuity. 

In every year after 1959, for almost the next 30 years, contribution 
income is estimated to exceed old-age and survivors insurance benefit 
disbursements. Even after the benefit outgo curve rises ahead of the 
contribution income curve in 1985, the trust fund will nonetheless 
continue to increase because of the effect of interest earnings (which 
more than meet the administrative expense disbursements and any 
financial interchanges with the railroad retirement program). As a 
result, this trust fund is estimated to grow steadily, reaching $50 
billion in 1970, $99 billion in 1980, and $163 billion at the end of this 
century. In the very far distant future; namely, in about the year 
2030, the trust fund is estimated to reach a maximum of about $295 
billion, and then decrease slowly. Nevertheless, even 90 years from 
now, this estimate would show a trust fund of about $200 billion. 
The fact that the trust fund would not become exhausted until some- 
what more than a century hence, indicates that the proposed tax 
schedule is not quite self-supporting although it is, for all practical 
purposes, sufficiently close so that the system may be said to be 
actuarially sound. This general situation was also true for the 
1950 act and for subsequent amendments, according to the estimates 
made when they were being considered. 

On the other hand, the disability insurance trust fund ws 
steadily. (See table 5.) In 1970, it is shown as being $5.7 billion, 
while in 1980 and 2000, the corresponding figures are $6.8 billion and 
$13.2 billion, respectively. There is an excess of contribution income 
over benefit dishursements for every year up to about 1975, and even 
thereafter the trust fund continues to grow because of its interest 
earnings. In fact, this trust fund is never shown to decline in any 
future year, which is to be expected since the level-premium cost of 
the disability benefits according to the intermediate-cost estimate is 


slightly lower than the level-premium income of one-half of 1 percent 
of payroll. 


(4) Results of cost estimates on range basis 


Table 6 shows the estimated operations of the old-age and survivors 
insurance trust fund for the low-cost and high-cost estimates, while 
table 7 gives corresponding figures for the disability insurance trust 
fund. Under the low-cost estimate, the old-age and survivors insur- 
ance trust fund builds up quite rapidly and in the year 2000 is shown 
as being about $280 billion and is then growing at a rate of about 
$14 billion a year. Likewise, the disability insurance trust fund 

ws steadily under the low-cost estimate, reaching about $45 
villion in the year 2000, at which time its annual rate of growth is 
about $2 billion. For both trust funds, after 1959, benefit disburse- 
ments do not exceed contribution income in any year in the foreseeable 
future. 

On the other hand, under the high-cost estimate, the old-age and 
survivors insurance trust fund builds up to a maximum of about 
$85 billion in about 25 years, but decreases thereafter until it is ex- 
hausted in the year 2010. Under this estimate, benefit disbursements 
from the old-age and survivors insurance trust fund are smaller than 
contribution income during all years before 1980, except 1959 and 
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1962 (in the latter year a relatively small deficit would be shown). 
As. to the disability insurance trust fund, in the early years of opera- 
tion, contribution income materially exceeds outgo, and this is so 
until 1965. Accordingly, the disability insurance trust fund, as 
shown by this estimate, w ould be about $3 billion in 1965 and would 
then slowly decrease until being exhausted in 1976. 

These results are consistent and reasonable, since the system on an 
intermediate-cost estimate basis is intended to be approximately self- 
supporting, as indicated previously. Accordingly, a low-cost estimate 
should show that the system is more than self-supporting, whereas a 
high-cost estimate should show that a deficiency would arise later on. 
In actual practice, under the philosophy in the 1950 and subsequent 
acts, as set forth in the committee reports therefor, the tax schedule 
would be adjusted in future years so that neither of the developments 
of the trust funds shown in tables 6 and 7 would ever eventuate. 
Thus, if experience followed the low-cost estimate, and if the benefit 

rovisions were not changed, the contribution rates would probably 
be adjusted downward—or perhaps would not be increased in future 
ears according to schedule. On the other hand, if the experience 
ollowed the high-cost estimate, the contribution rates would have to 
be raised above those scheduled. At any rate, the high-cost estimate 
does indicate that under the tax schedule adopted, there would be 
ample funds to meet benefit disbursements for several decades, even 
under relatively high-cost experience. 
(6) Summary of actuarial cost estimates 

The old-age, survivors, and disability insurance system, as modified 
by the bill, has a benefit cost that is very closely in balance with con- 
tribution income. This also was the case for the 1950 act and subse- 
quent amendments at the time they were enacted. In fact, the system 
as modified by the bill is significantly closer to actuarial balance, 
according to the intermediate-cost estimate, than is the present law. 
The system as modified by the bill, and the system as it was modified 
by the previous amendments, has been shown to be not quite self- 
supporting under the intermediate-cost estimate. There is very close 
to an exact balance, especially considering that a range of error is 
necessarily present in the long-range actuarial cost estimates and that 
rounded tax rates are used in actual practice. Accordingly, the old- 
age, survivors, and disability insurance program, as it would be 
amended by this bill, is actuarially sound. In fact, the actuarial status 
of the program is very much improved over that of present law since 
the cost of the liberalized benefits is more than met by the increased 
contributions that are scheduled (with such rise going fully into effect 
almost immediately upon the inauguration of the new benefit pro- 
visions). 

The separate disability insurance trust fund established under the 
1956 act shows a small favorable actuarial balance because the con- 
tribution rate allocated to this fund is slightly in excess of the cost for 
the disability benefits, based on the intermediate-cost estimate. Con- 
sidering the variability of cost estimates for disability benefits, this 
small actuarial excess is not significant. 
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TABLE 1.—Actuarial balance of old-age, survivors, and disability insurance program 
under various acts for various estimates on an intermediate-cost basis 


[Percent] 
Level-premium equivalent ? 


Date of 
Legislation estimate 


Benefit Contribu- | Actuarial 
costs 3 tions balance ¢ 





Old-age, survivors, and disability insurance ? 





ee eee 1950 6.05 5.95 —0. 18 
WE OOo ccncdaddsicctcosdacestebasbsaesbaseesseeneen 1952 5. 85 5.75 —, 10 
Be OO oo cass tbscconwsnsnctsbestcsebebsedseueenaee 1954 6, 62 6.05 —. 57 
Se ee CH... >.>. ab nbelonnnonensembemaiaaealbante 1954 7. 34 7.12 —,22 
WE Os ow ce cnduth Minctecncketshathaedbedanadnne 1954 7. 50 7.12 —.38 
TE Bie wens dnlbbiadestundcdtbshdasahsabeuebedsaseeee 1956 7.45 7.29 —, 16 
Peso ccccacbidccceniacsaesebsacesGasbekeeesecadee 1956 7. 85 7.72 —.13 
ie. coon nauearenebinara onscasepibdibnincbtinnnme ais oaceeemei eel 1958 8, 25 7.83 —.42 
FOUe WEE CRONIN S oSedecne ncadescnsceacathbabneunnuee 1958 8.76 8. 52 —. 4 
Old-age and survivors insurance ! 
WUE OE inn cceceennnct eee : 1956 | 7.43 7.23 —0. 2 
PP ntncesns 1958 ' 7. 90 7.33 —. &7 
1968 bill (House) 1958 8.27 8.02 _ 
Disability insurance ! 

tO ixtncdadccuavté<sibiccadecnsatbnenstigneiaal 1956 0. 42 0. 49 +0. 07 
1OGF BOB os endicn ic sncese cca ithel etdandee eel 1958 . 35 . 50 +.15 
1008 Bill Ci omuse) gia cick. 2 ic ctteticns oe lbtlieatendils 1958 49 . 50 +.01 





! The disability insurance program was inaugurated in the 1956 act so that all figures for previous legis- 
lation are for the old-age and survivors insurance program only. 

2 Expressed as a percentage of taxable payroll. 

3 Including adjustments (a) to reflect the lower contribution rate for the self-employed as compared with 
the combined employer-employee rate, (b) for the interest earnings on the existing trust fund, and (c) for 
administrative expense costs. 

4 A negative figure indicates the extent of lack of actuarial balance. A positive figure indicates more than 
sufficient financing, according to the particular estimate, 





TaBLE 2.—Changes in estimated level-premium cost of benefit payments as per- 


centage of taxable payroll, by type of change, intermediate-cost estimate at 3 percent 
interest, 1956 act and bill 


| Old-age and | Disability 


Item survivors insurance 
insurance 
Percent Percent 
Present lack of balance (—) or surplus (+).....--.----- sda ieand das shhacasen —0, 57 +0. 15 
Increase of 44-percent in tax schedule. ..-...-.....-.----..-...-...-.------- ole 


Acceleration of tax schedule (3-year rises) -- 
Increased income from higher earnings base 
Additional benefit cost from higher earnings base.......................-.- , 
Increase of benefit level by 7 percent (or $3, if more)....-.....-.-.......--..- 
Supplementary benefits for disability bemeficiaries-_---_---- 
Elimination of disability benefit offset provision 
Modification of insured status requirements 
SPREE DERMIS WOU ctign 0a oeecelocuducecdingedhaansecsnadetionteanmed 
Paying parent's benefits in all cases 








Lack of balance (—) or surplus (+) under bill 











) 
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TaBLeE 3.—Estimated level-premium cost of benefit payments, administrative expenses, 
and interest earnings on existing trust fund under bill as percentage of taxable 
payroll, } by type of benefit, intermediate-cost estimate at 3 percent interest 


Disability 
insurance 


Item 





NN DREN Stawedtinea cbs cosdsdsne ss scsbescet esas sessese lets s eso | 
, fe ae ial cia ES ae | 


B 
% 
S 
5 
a 
Q 
& 
GS 
Ss 
© 
“4 
B 
@® 
= 


I A tt io cus cigs gc ip elbinadiinicalasks-sueduatieied aaipiane peed aaa 
I a an Chad anabisntesiaeebambnmenuunemiind 
Interest on existing trust fund 4 


Net total level-premium cost 





‘ Including adjustment to reflect the lower contribution rate for the self-employed as compared with the 
combined employer-employee rate. 


* This type of benefit not payable under this program. 
* This item is taken as an offset to the benefit and administrative expense costs. 


TasBLe 4.—Progress of old-age and survivors insurance trust fund under bill, high- 
employment assumptions, intermediate-cost estimate at 3 percent interest 








[In millions] 
Railroad 
Contribu- Benefit Adminis- | retirement | Interest-on | Balance in 
Calendar year tions payments trative financial fund ? fund 3 
expenses inter- 
change ! 
Actual data 
| 
lis cece abiaiiieni $3, 367 $1, 885 Wa sdivecisay $417 $15, 540 
1952. __ 3, 819 | 2, 194 88 aud] 365 17, 442 
SiS ee og Ld 3, 945 | 3, 006 ies Sitkrcdods 414 18, 707 
1954... 5, 163 3, 670 Os 468 20, 576 
1088 Gs . k..-2 5, 713 4, 968 119 fL....- x 461 21, 663 
Rieti ctgliicse sh oicheitel 6, 172 5, 715 499 hi. <:. | 531 22, 519 
1957__. 6, 826 7, 347 4 162 | Sis 7 22, 393 
Estimated data 

1958... $7, 297 $8, 368 $156 —$124 $565 $21, 606 
1959... 8, 632 9, 455 161 —219 | 567 20, 971 
1960___ 10, 621 10, 027 166 —196 | 590 21, 794 
Silinmeteth.<.4 ~iskcsnestn~ sae 11, 106 10, 618 169 —195 634 22, 552 
1962._- aut 11, 256 11, 207 172 —199 | 672 22, 902 
thaanik i kipaalinccnetnak | 13,124 11, 678 175 —156 | 7 24, 722 
1964__. .| 13, 652 12, 016 178 —156 | 761 26, 784 
1965......- wea 13, 830 12, 333 181 —160 | 820 28, 762 
ee foot A cis sherk esp 19, 404 15, 030 201 | —70 | 1, 406 50, 330 
i ; -| 20,880 17,766 222 | —50 2) 185 76, 432 
enits 25. a 22, 301 20, 874 246 12 | 2, 98, 678 
Seas Pal 29, 695 29, 672 332 192 | 4, 762 163, 448 
Baldo evvecneasacueh 36, 124 | 40, 716 426 192 8, 379 285, 282 





1A positive figure indicates payment to the trust fund from the railroad retirement account, and a 
nogative figure indicates the reverse. 
* At 3 percent, except 2.6 percent in 1958, 2.7 percent in 1959, 2.8 percent in 1960, and 2.9 percent in 1961. 
* Not including amounts in the railroad retirement account to the credit of the old-age and survivors 


insurance trust fund. 


for 1956, and nothing for 1957 and thereafter. : 
‘ This figure is artificially high because reimbursements from the disability tnsurance trust fand, called 
These amounted to about $14 million. 


for by the law, had not been made in calendar year 1957. 


In millions of dollars, these amounted to $377 for 1953, $284 for 1954, $163 for 1955, $60 
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Tas. 5.—Progress of disability insurance trust fund under bill, high-employment 
assumptions, intermediate-cost estimate at 3 percent interest 


























[In millions] 
Railroad 
Contribu- Benefit Adminis- | retirement | Interest on | Balance in 
Calendar year tions payments trative financial fund # fund 
expenses inter- 
change ! 
Actual data 
a eae incipient 
I i see $702 | $57 | PI cee iss: | $7 $649 
Estimated data 

4 F “eran 
Ns ou das tecntnedins $914 $265 Tet $25 $1, 304 
Widnewicestashapasscisacciill 980 434 21 | $10 42 1, 882 
| RN A EEE. 991 492 23 —20 59 2, 397 
Sais han cactbs ces tctinwneacend 1, 004 555 23 —23 76 2, 876 
al iia itera ait 1,018 613 24 —26 92 3, 322 
Boiss cdcédiinaiasdédenckaany 1, 032 675 24 —28 104 3, 731 
ees ccucuieeat anda atehiibtidenns tains 1, 046 736 25 —31 116 4, 101 
i ieteierdcuntee ts bandinsiansiaabaan 1, 059 796 25 —34 126 4, 431 
tesa accdnasaeicdanedie ean 1, 141 1, 052 27 —34 165 5, 679 
Dei tien oncaiieccnstiniebainnad= 1, 227 1, 249 30 —31 187 6, 384 
Wi dacs cies oedddouwtedeuse. 1, 311 1, 380 30 —22 201 6, 835 
See ee 1, 745 1, 649 40 —2 383 13, 177 
I ice cient ited Mita Ea ee 2, 125 2, 330 51 1 520 17, 734 





figure indicates the reverse. 


1 A positive figure indicates payment to the trust fund from the railroad retirement account, and a negative 


2 At 3 percent, except 2.6 percent in 1958, 2.7 percent in 1959, 2.8 percent in 1960, and 2.9 percent in 1961. 
3 This figure is artificially low because reimbursements to the old-age and survivors insurance trust fand, 


called for by the law, had not been made in calendar year 1957. 


These amounted to about $14 million. 


TABLE 6.—Estimated progress of old-age and survivors insurance trust fund under 
bill, high-employment assumptions, low-cost and high-cost estimates at 3 percent 


interest 


Calendar year 


1965... 
1970... 
1975... 
Wedeen ess 
2000__. 
2020... 





{In millions] 





Railroad 

















Contribu- Benefit Adminis- | retirement | Interest on | Balance in 
tions payments trative financial fund 2 fund 
expenses inter- 
change ! 
Low-cost estimate 
$13, 866 $12, 055 $167 —$145 $883 $31, 076 
19, 458 14, 663 186 —49 1, 542 55, 226 
21, 072 17, 217 206 —32 2, 441 85, 607 
22, 773 19, 965 228 39 3, 328 115, 570 
32, 137 26, 835 310 218 8, O71 279, 701 
41, 754 36, 432 408 218 20, 249 697, 772 
High-cost estimate 
$13, 794 $12, 609 $195 —$176 | $758 $26, 447 
19, 351 15, 398 216 —91 1, 270 45, 434 
20, 688 18, 315 239 —85 1, 929 67, 256 
21, 829 21, 782 263 —14 2, 385 81, 786 
27, 253 | 32, 511 354 167 1, 454 47, 194 
30, 495 45, 001 445 167 | (3) (3) 


1 A positive figure indicates payment to the trust fund from the railroad retirement account, and a nega- 


tive figure indicates the reverse. 
ercent, except 2.6 percent in 1958, 2.7 percent in 1959, 2.8 percent in 1960, and 2.9 percent in 1961. 


2At3 
3 Fund exhausted in 2010. 


28861—58 6 
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TABLE 7.—Estimated progress of disability insurance trust fund under bill, high- 
employment assumptions, low-cost and high-cost estimates at 3 percent interest 


[In millions] 


Railroad 

Contribu- Benefit Adminis- | retirement | Interest on | Balance in 

Calendar year tions payments trative financial fund 2 fund 
expenses inter- 

change ! 





Low-cost estimate 

' 
$1, 063 | ‘ —$32 $164 | $5, 870 
1, 144 | | ‘ —32 259 9, 092 
1, 239 , —29 360 12, 519 
1, 339 | - A 474 16, 440 
1’ gag | 110 | 36 | ; 1, 310 45, 355 
2, 456 . f d 2, 889 99, 485 


High-cost estimate 





$1, 056 $1, 059 | $28 —$35 $88 $2, 992 
| 30 
| 





1, 138 | 1, 407 —35 71 2, 265 
1, 216 | 1, 666 33 —33 15 250 
1, 283 1, 828 35 —24 (3) (3) 
1, 602 | 2, 189 44 —4 (3) (3) 
1, 793 | 2, 864 52 —1 (3) (3) 

















1 A positive figure indicates payment to the trust fund from the railroad retirement account, and a negative 
figure indicates the reverse. 


2 At 3 percent, except 2.6 percent in 1958, 2.7 percent in 1959, 2.8 percent in 1960, and 2.9 percent in 1961. 
3 Fund exhausted in 1976. 


IV. DISCUSSION OF PUBLIC ASSISTANCE AND MATER: 
NAL AND CHILD WELFARE PROVISIONS 


A. Pustic Assistance Provisions 
(1) General 


Your committee’s bill would amend those provisions of the Social 
Security Act relating to old-age assistance (title I), aid to dependent 
children (title IV), aid to the blind (title X), and aid to the perma- 
nently and totally disabled (title XIV), so as to: 

(1) Change the formula determining the Federal share of 
assistance payments to provide an average maximum on State 
expenditures for assistance in which there can be Federal sharing, 
including assistance in the form of medical care and as money 
payments, and make a portion of the Federal contribution related 
to the per capita income of the States; 

(2) Extend the benefits of the four titles to Guam, with a dollar 
limitation on the total Federal grant; 

(3) Increase the dollar limitation on the total Federal grant 
to Puerto Rico and the Virgin Islands; 

(4) Extend for an additional 2 years the special matching 
provisions for certain State aid-to-blind programs. 


(2) Federal matching formula 


Under the old-age assistance, aid to the permanently and totally 
disabled, aid to the blind, and aid to dependent children titles of the 
Social Security Act, the Federal Government participates in State 
expenditures made to needy individuals in the form of money pay- 
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ments, and in behalf of an individual in the form of medical care or 
other forms of remedial care recognized under State law. The law 
provides a maximum on State expenditures in which the Federal Gov- 
ernment can participate, separately stated for money payments to the 
individual for assistance and medical care on his behalf. For money 
payments made to the individual the present maximum, in old-age 
assistance, aid to the blind, and aid to the permanently and totally 
disabled is $60 a month; for aid to dependent children, the present 
maximum is $32 a month for the first dependent child in the home, 
$23 for each additional child in the home, and $32 a month for the 
relative caring for the dependent child or children. For medical care 
costs paid in behalf of a needy person to vendors of medical care 
(doctors, hospital, etc.), the Federal Government participates in ex- 
penditures up to a total determined by multiplying $6 a month times 
the number of adults receiving assistance in a particular State, and 
$3 a month by the number of children receiving assistance. The Fed- 
eral share of the payments made which are within the maximums 
described above, is for old-age assistance, aid to the blind, and aid to 
the permanently and totally disabled, four-fifths of the first $30 of the 
average assistance payment, and one-half of the remainder up to a 
maximum of $60, and in the aid to dependent children, fourteen- 
seventeenths of the first $17 of the average assistance payment made 
under the program, and one-half of the remainder up to the maximum 
of $32 or $23. For medical care, the Federal share of payments made 
within the maximums of $6 and $3 is one-half, or $3 and $1.50. 

Under your committee’s bill, the method of determining the Federal 
share of State expenditures would be changed in two respects: 

(1) The maximums on the payment made to the recipient and 
on the vendor expenditures made in his behalf in the form of 
medical or remedial care in which the Federal Government will 
aan would be combined into one maximum and on the 
vasis of the average payment to all recipients in a State which 
maximum is applicable to the entire assistance expenditure, in- 
cluding both money payments to the needy recipients and medical 
care in their behalf. For old-age assistance, aid to the blind, and 
aid to the permanently and totally disabled, this maximum would 
be $66 a month. In aid to dependent children, the maximum 
would be $33 a month for each individual receiving assistance. 

(2) The Federal share would be determined in part by the rel- 
ative fiscal ability of the State as measured by average State per 
capita income. 

The Federal share of assistance expenditures for the aged, blind, 
and disabled would be four-fifths of the first $30 of the average 
monthly assistance expenditure (as at present). For needy dependent 
children, the Federal share would be changed from fourteen-seven- 
teenths of the first $17 of the average monthly assistance expenditures 
for individuals receiving aid to five-sixths of the first $18 of such 
expenditures. 

Federal participation in the assistance expenditures made above 
these maximums but within the overall limits determined by multiply- 
ing by $66 the number of persons receiving old-age assistance, aid to 
the blind, and aid to the permanently and totally disabled each month; 
and by $33 the number of persons receiving aid to dependent children 
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each month would be increased above the present 50-50 matching for 
the lower income States. Federal participation in such payments 
would be 50 percent for States whose per capita income was equal to 
or above the average per capita income for the United States, and 
would range upward to 70 percent for States whose per capita income 
is below the national average. Under the new formula, the lowest in- 
come States will receive Federal funds per recipient on a basis more 
nearly equivalent to the highest income States. Federal funds will 
average $32.23 per recipient in the 12 highest income States, and 
$28.84 in the 12 leone income States. The Federal funds under your 
committee’s bill, together with State and local funds now being spent, 
would provide assistance payments to recipients averaging $64.89 in 
the 12 highest income States and $38.62 in the 12 lowest income States. 
The bill directs that the Secretary of the Department of Health, Edu- 
cation, and Welfare, between July 1 and August 31 of each even num- 
bered year, shall promulgate the Federal percentage for each State on 
the basis of average per capita income of each State and of the con- 
tinental United States, for the three most recent calendar years for 
which satisfactory data are available from the Department of Com- 
merce. Such promulgation shall be used in determining the Federal 
share of State assistance expenditures for the succeeding 2 years. 
Special provision is made in the bill for the Secretary to promulgate 
a percentage as soon as possible after the enactment of this act, which 
shall be used for the 11 quarters in the period beginning October 1, 
1958, through June 30, 1961. 

Your committee believes that the change to an average maximum 
holds many advantage for the States in simplification of administra- 
tive procedures by eliminating some detailed recordkeeping and by 
enabling the States, with Federal participation, to meet more ade- 
quately the unusual needs of individuals. This is difficult to do 
under the present law, inasmuch as the Federal maximums are stated 
in terms of payments to an individual. Your committee also be- 
lieves that the combining of the Federal maximum on assistance paid 
as money payments to the individual and medical care in his behalf 
also is advantageous. This change will enable a State to decide to 
what extent it wishes to pay for medical care received by the needy 
through the method of making a payment in his behalf to the vendor 
of the medical care or giving him money so that he can purchase his 
own medical care, without being influenced by consideration of Fed- 
eral financial sharing. The bill will make it clear that the Federal 
Government will be able to participate financially in State expendi- 
tures for medical care in those instances in which the recipient was 
eligible at the time the medical care was authorized, but who subse- 
quently became ineligible for such reasons as death prior to the pay- 
ment of the bill. 

Under your committee’s bill, each State would receive additional 
Federal funds which would enable the States to increase the payments 
to individuals receiving aid as needed or to give assistance to addi- 
tional needy people. The revised formula in the bill for determining 
the Federal share of assistance will be of particular assistance to 
States with limited fiscal resources and will enable these States to 
make more nearly adequate assistance payments. This will help to 
more nearly balance the level of assistance made available to needy 
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people in the various parts of the country. The committee considered 
the possibility of including in the bill language to require the States 
to use the additional funds made possible under the bill for additional 
assistance, or for the money to revert to the Federal Treasury, but 
your committee has not been able to find such a provision that would 
operate equitably. Your committee believes, however, that the States 
should make available to the needy as promptly as possible the addi- 
tional Federal funds made available under this bill. 


Bstimated increase’ in Federal funds by States under proposal in committee bill 














All programs com- All programs com- 
bined bined 
State (in order of per capita State (in order of per capita 

income, 1954-56) Total Monthly income, 1954-56) Total Monthly 

annual increase annual increase 

per increase pr 

(thousands)} recipient (thousands)} recipient 
United States total_..| $287,818 $4. 55 6, 303 6. 33 
| ———_— 2, 928 4.30 
12 highest States_- 59, 221 2. 89 9, 136 4.42 
27 middle States__. 121, 906 5.10 3, 179 6.45 
12 lowest States _- 106, 691 5. 64 y 7, 275 8. 83 
ee GS OO ee 14, 117 3. 46 
TON iia tins dieceeniedce 311 3.10 8. Nebweekn................... 2, 583 7.13 
COR hc cenedccowens 1, 525 3. 52 ee idhinnis <canehensibeteliehad 2, 507 6.72 
WIGPOIEB. . .cctiniicadel. ida 221 3. 06 Na 2d halal nahiidenttndendl 3, 229 4.52 
RO I aie tine 1, 965 Se OF er a chiek att ape clin cineieees 1, 638 6.14 
District of Columbia. -._.-- 1, 168 SR Se ee Ao 1, 193 9.06 
EE a 9, 416 Bo ei idccncudaddsswcsatane 1,842 10. 32 
ROU CR dadhctiniicn penal 13, 273 3.60 1) Gaemems.................. 23, 803 11. 41 
TR 6b his dcn dddsess.ss- 8, 186 3.18 || New Mexico__.............. 4, 684 9. 26 
DEN nse das ke 8, 453 4.00 Th GRIND. on odd cinnccnnsces 24, 771 8. 27 
Massachusetts_............- 4, 375 2.61 || G Dinedisdiudde ctbindinda 21, 689 9. 88 
Ca hntdimiihcies dechthade 7, 973 3.61 || South Dakota 900 11.40 
Lar been 2, 355 4.25 || North Dakota 1, 936 9. 08 
Washin 3, 693 3.26 |} West Virginia 10, 321 8. 51 
Rhode Island 1, 473 4.86 || Tennessee 10, 333 6. 32 
Pennsylvania. 9, 228 4.00 || Kentucky me 7, 401 4.27 
Indiana 3, 592 4.24 || North Carolima............-. 7, 127 3. 80 
1, 725 COR TF i aa deticdoneecécnasa | 6, 690 2. 36 
249 3.66 || South Carolina___.........- 2, 967 3.09 
1, 335 6, Fi Ti A a ctnareccccdageck 9, 682 8. 66 
5, 582 2.11 || Mississippi-_................ 874 47 
3, 571 3. 61 De. cm ebb anatwbeaiegen 226 2. 90 
5, 578 4 Re 3 EER ee Bee 588 3. 59 

649 5.42 





} Assuming States continue to spend as much per recipient per month from State and local funds as under 
present formula. Based on estimates by the States of recipients and expenditures for fiscal year 1959. 


ae Department of Health, Education, and Welfare, Social Security Administration, Bureau of Public 
Assistance, 


(3) Approval of certain State plans for aid to the blind 
Your committee’s bill provides for an additional 2-year extension 


of section 344 (b) of the Social Security Act, relating to aid to the 
blind programs in Pennsylvania and Missouri. 


(4) Repeal of section 9 of Public Law 474 


Section 9 of Public Law 474, 81st Congress, approved April 19, 
1950, provided special Federal financing of public assistance under 
State plans approved under the Social Security Act for public as- 
sistance to Navajo and Hopi Indians residing on reservations or on 
alloted or trust lands. The formula change set forth in your com- 
mittee’s bill providing an average maximum, and recognizing the 
economic capacity of the States, makes unnecessary these special pro- 
visions. Your committee’s bill therefore repeals section 9 of Public 
Law 474. 
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(5) Technical amendment 


The Social Security Amendments of 1956 emphasized the impor- 
tance of helping recipients attain self-care and required that State 
plans provide a description of the services the States agencies make 
available to recipients of public assistance. Inadvertently the lan- 
guage requiring this description was omitted from the amendments 
to title I in 1956. Your committee is therefore adding this technical 
amendment. 


(6) Guam, Puerto Rico, and the Virgin Islands 

The bill would amend the definition of “State” in the general 
provisions (title XI) so as to include Guam and thus extend the old- 
age assistance, aid to dependent children, aid to the blind, and aid to 
the permanently and totally disabled programs to that island posses- 
sion. Federal sharing in expenditures for public assistance in Guam 
would be on a 50-50 basis, the same as now in effect for Puerto Rico 
and the Virgin Islands. The limitation of the total amount of Fed- 
eral grants for public assistance in Guam would be $400,000. There 
are many points of comparability between Guam and the es oy 
Islands, and Puerto Rico, both of which jurisdictions have public- 
assistance programs with Federal participation. Such programs as 
public health, vocational educational, vocational rehabilitation. and 
employment services have already been extended to Guam. Your 
committee believes that the public-assistance programs should also 
be extended. 

The bill also increases the dollar amount of the authorization for 
both Puerto Rico and the Virgin Islands. Both of these territories 
have made very substantial fiscal effort to support their programs. 
The present formula for the Federal financing of public assistance 
for Puerto Rico and the Virgin Islands provides relatively less Fed- 
eral funds than the formula in effect for other jurisdictions. In order 
to enable these territories to have more adequate financing of their 
public-assistaice programs within the limits of the special formula 
applicable to them the bill increases the authorization for Puerto Rico 
from $5,312,500 to $8,500,000 and for the Virgin Islands from $200,000 
to $300,000. 

The bill continues the 50 percent matching for Puerto Rico and the 
Virgin Islands. For the aged, blind, and disabled, the former maxi- 
mum of $30 on money payments and $6 on medical care vendor pay- 
ments are combined into an average maximum of $36. For aid to 
dependent children, the former maximums of $18 and $12 per recipi- 
ent plus the $6 and $3 vendor payment medical care maximums are 
combined into a single average of $18. The new formulas are extended 
to Guam. 


B. MATerRNAL AND Cuitp WELFARE PROVISIONS 


Your committee’s bill would— 

(1) Raise the ceilings on the amounts authorized for annual 
appropriations for maternal and child health services, crippled 
children’s services, and child welfare services under title V of the 
Social Security Act; and 

(2) Improve the child welfare provisions of the present law by 
removing inequities which now exist in extending these services 
as between children in urban areas and children in rural areas, 








SOCIAL SECURITY AMENDMENTS OF 1958 43 


and by liberalizing certain other provisions which have caused 
problems, 

Your committee received impressive testimony from representatives 
of a wide variety of public, voluntary, civic, and professional or- 

nizations, which clearly established the need for expanding these 
three programs. The unprecedented increase in the child population, 
the rising costs of care and services, the development of. new tech- 
niques and measures for helping children, and the great inequality of 
distribution of the basic child-health and child-welfare services are 
factors which combine to produce an urgent need for increased Fed- 
eral funds for all three of these programs. 

With respect to the maternal and child-health program, many well- 
baby clinics are overcrowded, only a beginning has been made in 
providing adequate health services for mentally retarded children, 
and there is a need for expansion of services in rural areas where 
resources are still inadequate for promoting the health of mothers 
and children. 

In the crippled children’s program, urgent need exists for expand- 
ing programs for surgical treatment of children with congenital 
heart lesions to prevent the needless loss of life among children with 
this condition. Services for children with speech and hearing dis- 
ordered are grossly inadequate—only 1 child in 4 of the speech-handi- 
capped children is receiving necessary diagnostic or remedial assist- 
ance. Many other children with orthopedic and other types of handi- 
caps are also helped through this program. 

Great need exists in the child-welfare program for expanding pro- 
visions for foster care so as to afford better care and protection for 
children who must be cared for away from their own homes and 
families. Only half of the counties in the country have the services 
of a public child welfare worker in the face of a nationwide increase 
in juvenile delinquency and increased neglect and abuse of children. 

In order to make possible in the immediate future more assistance 
to the States in extending and improving these important services for 
children, your committee is recommending an increase of $5 million in 
the amounts authorized for annual appropriation for each of these 
programs as follows: 


Recom- 

mended 
Maternal and child health services $21, 500, 000 
Coeee COMED WNC UENER nsdcenncntdahonagsdecduquecthcassecaesngpeneusens 4 20, 000, 000 
Oo WORNES BTN ok i dd ckidndcciscdbbpdadsdeabedidddbdii Rl ctinindosnscte! 17, 000, 000 





Numerous witnesses have urged your committee to remove the pres- 
ent child welfare provisions of the law whereby Federal child welfare 
funds are allotted to the States on the basis of the rural child popula- 
tion without relating the funds to children in urban areas, The pres- 
ent law also limits the use of these funds to predominantly rural areas 
and other areas of special need. Three out of five children in the 
Nation now live in urban areas. Many families have shifted in the 
last decade from farms and small towns to cities where services have 
not expanded to meet their needs. In the light of these developments, 
your committee believes that the present law should be amended so as 
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to make child welfare services generally available not only in rural 
areas but also in urban areas and to give equal consideration to chil- 
dren in urban areas as to children in rural areas. 

In line with this recommendation, your committee’s bill provides for 
removing from the present law the provisions specifying the use of 
Federal child welfare funds in predominantly rural areas or other 
areas of special need. The bill also includes a new formula for the 
allotment of these funds whereby the allotment will be related directly 
to the total child population. under:21 and:inversely to the per capita 
income of the State. In order to assure that present services to chil- 
dren in rural areas are not reduced because of this change, the commit- 
tee has also included a provision for a base allotment. The bill pro- 
vides that if the amount allotted under the new formula is less than 
the State’s base allotment, the amount shall be increased to the base 
allotment and the necessary adjustment made by reducing the allot- 
ments of other States. The base allotment is the amount which would 
have been allotted to the State for the particular year in which the 
appropriaion is made, under the provisions of section 521 of the law 
in effect prior to the enactment of the 1958 amendments as applied 
to an appropriation of $12 million (the amount currently authorized 
and which has been appropriated for the fiscal year ending June 30, 
1959). The formula used for computing this base allotment would be, 
therefore, the same as in the present law, using rural child population 
statistics which subsequently become available and represent the cur- 
rent statistics for the year in which the ere is made. 

Your committee has also made several other improvements in the 
chtild welfare provisions of the law. One of these would establish a 
new provision authorizing reallotment of these funds, thereby en- 
abling full utilization of funds appropriated for child welfare services 

Another provision liberalizes the present provisions concerning the 
use of these funds for the return of runaway children. The age limit 
of children who may be returned through these funds would be raised 
from 16 to 18 and the States would be authorized to use these funds 
for maintenance of runaway children, for a period not exceeding 15 
days, pending their return. A matching provision has been added in 
order that the financial provisions for these grants are in the future 
consistent with those of other Federal-grant programs. 


V. SECTION-BY-SECTION ANALYSIS 


The first section of the bill contains a short title, the Social Security 
Amendments of 1958. The remainder of the bill is divided into seven 
titles as follows: 

= I—Increase in benefits under title II of the Social Security 

ct. 

Title II—Amendments relating to disability freeze and disabil- 
ity insurance benefits. 

Title If1I—Provisions relating to eligibility of claimants for so- 
cial security benefits, and miscellaneous provisions. 

Title [VY—Amendments to the Internal Revenue Code of 1954. 

Title V—Amendments relating to public assistance. 

Title VI—Maternal and child welfare. 

Title VII—Miscellaneous provisions. 
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TITLE I—INCREASE IN BENEFITS UNDER TITLE II OF THE SOCIAL 
SECURITY ACT 


SEC. 101. INCREASE IN BENEFIT AMOUNTS 


Section 101 of the bill contains provisions for effectuating the 
benefit increases that the bill would provide, including provisions for 
determining the new primary insurance amounts for both present and 
future beneficiaries through a benefit table and provisions to adjust 
minimum benefits for a sole survivor and maximum benefit amounts 
for families to the higher rates. 


Primary insurance amount 

Subsection (a) of section 215 of the Social Security Act, as 
amended by section 101 (a) of the bill, sets forth a table to effectu- 
ate the benefit increases provided by the bill for people who are on 
the benefit rolls before the third month following the month in which 
the bill is enacted to determine the benefit amounts of people who 
will come on the benefit rolls after the second month following the 
month in which the bill is enacted. The new primary insurance 
amounts, shown in column IV of the table, are stated in whole dollars 
only. (The primary insurance amount is the amount payable to the 
retired worker and the amount on which all other benefits are based.) 
The amounts in the table were computed by increasing the primary 
insurance amounts of present law by 7 percent and rounding the 
resulting amounts to the nearest whole dollar (with some minor ad- 
justments to provide a smooth progression of dollar values), with a 
minimum increase of $3. 

The primary insurance amounts that would be provided by the 
table range from a minimum of $33 for people whose average monthly 
wage is oo or less to a maximum of $127 for people who will have 
the new maximum average monthly wage of $400 that will become 
possible in the future with the $4,800 annual earnings base that the 
bill would provide. The primary insurance amounts of retired work- 
ers who are now on the benefit rolls at the $30 minimum would be 
raised to $33. Retired workers who are now at the maximum primary 
insurance amount of $108.50 would be raised to $116. 

The amended section 215 (a) also provides the method for com- 
puting primary insurance amounts through the use of the table. 
The subsection provides that a person’s primary insurance amount 
shall be the largest amount for which he can qualify under condi- 
tions set forth in the following subsections of the new section 215: 

(1) Section 215 (b), which provides for computation of an ay- 
erage monthly wage based on earnings after 1950 only, with up to 
5 years of lowest earnings excluded. This is the way in which bene- 
fits will be computed for most future beneficiaries. If this method 
is used, the worker’s primary insurance amount is the amount in col- 
umn IV of the table on the same line on which his average monthly 
wage appears in column III. 

(2) Section 215 (c) which provides for determination of a pri- 
mary insurance amount under the provisions of present law. ‘The 
new primary insurance amount of a person for whom this method is 
used is the amount in column IV of the table on the same line on 
which his present-law primary insurance amount appears in column 
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II. Basically, this is the method that will be used for people who 
are already on the benefit rolls, or who die, before the third month 
following the month in which the bill is enacted. 

(3) Section 215 (d), which provides for determination of a pri- 
mary insurance benefit under the rules generally applicable before 
the Social Security Act Amendments of 1950, with an average 
monthly wage computed over the period beginning with 1937 after 
dropping out up to 5 years of lowest earnings. Generally this 
method will be used for future beneficiaries who have not had sig- 
nificant earnings after 1950. If this method is used, the worker’s 
primary insurance amount is the amount in column IV of the table 
on the same line on which appears his primary insurance benefit in 
column I of the table. 

Under paragraph (4) of the new section 215 (a), a person who 
was entitled to a disability insurance benefit in the month before 
the month in which he became entitled to an old-age insurance benefit 
would have a primary insurance amount equal to the amount of his 
disability insurance benefit if that was larger than any other amount 
for which he could qualify. (See sec. 101 (b) of the bill, discussed 
below, for transitional conversion from disability benefit to primary 
insurance amount. ) 

Average monthly wage 

Section 101 (b) of the bill amends section 215 (b) of the Social 
Security Act (relating to the computation of the average monthly 
wage) to make that section applicable solely to benefits determined 
under column III of the table. It further provides that the amended 
section 215 (b) could be used to determine the average monthly wage 
only of people with at least 6 quarters of coverage after 1950 who, 
after the second month following the month in which the bill is 
enacted, either (1) become entitled to old-age insurance benefits or 
disability insurance benefits, or (2) die without becoming entitled to 
such benefits, or (3) file an application for a “work” recomputation 
under section 215 (f) (2) (A) of the Social Security Act and meet 
the conditions for such a recomputation as specified in such section 
215 (f) (2). (A), or (4) die and in the month of death meet the 
conditions for such a “work” recomputation as specified in section 
215 (f) (2) (A). 

Primary insurance amount under 1954 act 

Section 101 (c) of the bill amends section 215 (c) of the Social 
Security Act to provide that people who became entitled to old-age 
or disability insurance benefits prior to the effective date of the bill, 
or who died prior to that effective date, would have their primary 
insurance amount computed under the provisions of the present law; 
this primary insurance amount would appear in column IT of the 


table and would be converted to the new amount on the same line in 
column IV of the table. 


Primary insurance benefit under 1939 act 

Section 101 (d) of the bill amends section 215 (d) of the Social 
Security Act, which relates to provisions for computing primary 
insurance benefits under the general provisions of the law as in effect 
prior to the Social Security Act Amendments of 1950. An indi- 
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vidual who had his benefit computed by this method would have his 
primary insurance benefit, shown in column I of the table, converted 
to the primary insurance amount on the same line in column IV 
of the table. 

The primary insurance benefit is used in present law to determine 
primary insurance amounts mainly in those cases where the worker’s 
earnings in years before 1951 were more substantial than his earnings 
after 1950, and it would be so used under the bill. The primary 
insurance benefit computation would be applicable to Pee who have 
at least one quarter of coverage before 1951, provided that they meet 
the conditions which permit the computation of an individual’s aver- 
age monthly wage under the proposed section 215 (b) (except the 
requirement of 6 quarters of coverage after 1950). As under present 
law, this method of computation would not be available to people who 
attained age 22 after 1950 and had at least 6 quarters of coverage after 
1950. 


Minimum survivors or dependents benefits 

Section 101 (e) of the bill amends section 202 (m) of the Social 
Security Act to raise from $30 to $33 (the last figure in column IV of 
the table in the new sec. 215 (a) of the Social Security Act) the mini- 
mum benefit payable to a sole survivor beneficiary. 


Maximum benefits 


Section 101 (f) of the bill amends section 203 (a) of the Social 
Security Act (relating to the total amount of benefits payable to a 
family on the basis of a single earnings record) to provide that the 
maximum. amount of total family benefits payable on the basis of a 
single earnings record shall be the amount appearing in column V of 
the benefit table (provided in sec. 101 of the bill) on the line on which, 
in column IV of the table, the primary insurance amount appears. 
The amended subsection also makes the maximum limitation appli- 
cable to family benefits payable on the earnings of disability insurance 
beneficiaries. 

Under present law, family benefits totaling $50 or less are not subject 
to any maximum limitation. If the family benefits total more than 
$50, they are limited to the largest of the following: $50; 144 times 
the worker’s primary insurance amount; and 80 percent of his average 
monthly wage. In no event can the total be more than $200. For the 
purposes of the table, the $50 minimum of present law was increased 
to $53 and the $200 maximum was increased to $254. The maximum 
family benefit amounts between $60 and $254 were established as the 
greater of (a) 11% times the primary insurance amount, and (}) 80 
percent of the average of the upper and lower average-monthly-wage 
amounts in each bracket. The only exceptions to this method are at 
the very lowest levels, where the maximum amounts are set at $1 inter- 
vals from the $53 minimum to $60 in order to effect a smooth progres- 
sion of maximum family benefit amounts. 

Paragraph (1) of the amended section 203 (a) continues in the 
benefit table the effect of the provisions of present law for reducing 
family benefits in cases where (but for the provisions of sec. 202 
(k) (2) (a) of the act which limits the benefit payments of a child 
entitled to more than one benefit to the amount payable on the earn- 
ings record yielding the largest amount) a child would be entitled 
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to benefits on the basis of the wages and self-employment income 
of more than one insured individual.. In that.case, the maximum 
amount of benefits payable to the family would be the sum of the 
maximum amounts payable on the earnings records of all the in- 
sured individuals on whose earnings records family members could be 
entitled to benefits. In no event, though, could the total family bene- 
fits exceed the largest amount of maximum family benefit payable 
($254). 

Paragraph (2) of the amended subsection provides a saving clause 
to assure an increase in family benefits for people already on the bene- 
fit rolls when the bill becomes effective. In the absence of such a 
provision, some families now on the benefit rolls could receive little 
or no increase in benefits because their benefits are already at or near 
the maximum payable to the family as provided in the benefit table. 
The maximum family benefit in such cases would be the larger of 
(a) the maximum amount permitted under column V of the table, 
and (6) the maximum amount permitted under present law plus the 
increase made by section 101 (a) of the bill in the primary insurance 
amount of the insured individual on whose wages and self-employ- 
ment income such family benefits are based. 

Paragraph (3) of the amended subsection makes special provision 
relating to family benefits based on the earnings record of an indi- 
vidual for whom a period of disability was established if the period 
began before the effective date of the bill and continued beyond that 
date until he became entitled to disability insurance benefits or old- 
age insurance benefits or until he died. The purpose of this provision 
is to assure that the family of such a person, regardless of when the 
family goes on the benefit rolls, will receive an increase in benefits 
as a result of the enactment of ‘this bill. The family of a disabled 
person will be in approximately the same pesue with regard to 
maximum family benefits payable, as the family already receiving 
benefits based on the earnings of a worker who died or became entitled 
as of the time the period of disability began. This provision is needed 
for this purpose only at levels of primary insurance amount at which 
maximum family benefits are in <r limited to 80 percent of the 
worker’s aver: or over in column IV of the 
benefit table and its sorbents is ; limited to those levels of primary 
insurance amount. In no case could the provision raise the total of 
benefits payable to a family to more than the overall family maximum 
($254). 

Whenever a reduction in family benefits is made under this sub- 
section, each benefit, except the old-age insurance benefit and the dis- 
ability insurance benefit would be proportionately decreased. In any 
case in which benefits were reduced pursuant to the provisions of this 
subsection, the reduction would be made after any other deductions 
under section 203 of the Social Sec ‘urity Act (such as deductions * 
account of earnings) and any deductions under section 222 (b) 
that act (relating to refusal of a disability insurance Reece : 
accept rehabilitation services). 


Effective date 


Section 101 (g) of the bill provides that the amendments made by 
section 101 shall be effective for monthly benefits beginning with the 
month after the second month following the month of enactment, 
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and for lump-sum death payments where death occurs after that 
second month. 


Transitional conversion from disability insurance benefit to primary 
msurance amount 

Section 101 (h) of the bill is a special transitional provision which 
will apply to an individual who was entitled to a disability insurance 
benefit for the second month following the month of enactment of the 
bill and who died or became entitled to old-age insurance benefits in 
the third month following the month of enactment. Under the gen- 
eral rule in section 215 (a) (4), as set out in section 101 (a) of the 
bill, an individual entitled to a disability insurance benefit in the 
month before he dies or becomes entitled to old-age insurance benefits 
will have as his primary insurance amount (for retirement or survivor 
benefits) the amount in column IV of the table that is equal to his 
disability insurance benefit, if that is the largest amount to which he 
could become entitled. In the situation outlined above, the individ- 
ual’s disability insurance benefit, since it was derived from a primary 
insurance amount determined under the ot law, does not have 
any direct tie in with column IV of the table, which contains the new 
benefit amounts. Thus, the general rule cannot be applied to this 
individual. Instead, section 101 (h) of the bill provides that his pri- 
mary insurance amount shall be the amount in column IV of the table 
on the same line in column II on which appears his present primary 
insurance amount. (This primary insurance amount in col. II is 
equal to his disability insurance benefit under present law.) 
Saving provision 


Section 101 (i) of the bill is a saving clause which would prevent 
benefits from being reduced because certain provisions of present 
law are not applicable to benefits for months after the effective date. 
Where benefits are payable retroactively (in accordance with sec. 202 
(j) (1) of the Social Security Act) for months before the effective 
date, the primary insurance amount on which the benefits for these 
months are based will be computed under the provisions of present 
law. If the amount so computed is larger than the amount as com- 
puted under section 215 as amended by the bill, this larger amount 
will be the individual’s primary insurance amount for months after 
the effective date. If such primary insurance amount is not a mul- 
tiple of a dollar, it will be rounded to the next higher dollar. 


SECTION 102.—_INCREASE IN WAGE BASE FROM $4,200 TO 
$4,800 

Definition of wages 

Section 102 (a) of the bill amends paragraph (2) of section 209 
(a) of the Social Security Act (relating to the definition of “wages”) 
to make the new $4,800 wage base applicable to wages after 1958. 
Definition of self-employment income 

Section 102 (b) of the bill amends ar (1) of section 211 
(b) of the Social Security Act (relating to the definition of “self- 


amployment income”) to make the new $4,800 wage base applicable 
for taxable years ending after 1958. 
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Quarter and quarter of coverage 

Section 102 (c) of the bill amends clauses (ii) and (iii) of section 
213 (a) (2) (B) of the Social Security Act (relating to the definition 
of “quarter of coverage”) to provide that, for calendar years after 
1958, an individual shall be credited with a quarter of coverage for 
each quarter of the year if his wages for that year equal $4,800 
(rather than $4,200 as in present law). He would also be credited 
with a quarter of coverage for each quarter of a taxable year ending 
after 1958 in which the sum of his wages and self-employment income 
equal $4,800 (rather than $4,200). 


Average monthly wage 


Subsection 102 (d) of the bill amends section 215 (e) of the Social 
Security Act (relating to the amount of annual earnings that can be 
Giisnlinde in computing an individual’s average monthly wage) so as 
to increase from $4,200 to $4,800 the maximum amount of annual 
earnings that may be counted in the computation of old-age, sur- 
vivors, and disability insurance benefits, effective for calendar years 
after 1958, and to conform a reference to subsection 215 (d) to the 
changes made in that subsection by the bill. 


TITLE II—AMENDMENTS RELATING TO DISABILITY FREEZE AND 
DISABILITY INSURANCE BENEFITS 


SECTION 201. APPLICATION FOR DISABILITY 
DETERMINATION 


Section 201 of the bill amends section 216 (i) (2) of the Social 
Security Act, which defines the term “period of disability,” to effect 
a clarifying change. The amendment makes it clear that the dis- 
abled person must file an application while under the disability with 
respect to which he seeks to secure a “disability freeze.” 

ection 201 further amends section 216 (i) (2) of the act to provide 
that a period of disability may begin as early as the first day of the 
18-month period which ends with the day before the day on which . 
an individual files application for a disability determination. Section 
216 (i) (2) of the Social Security Act now provides that a period of 
disability may begin no earlier than the first day of the 1-year period 
which ends with the day before the day on which the individual files 
application. This amendment is (under sec. 207 of the bill) effective 
with respect to applications for disability determinations filed after 
June 1961. Applications for a disability determination filed on or 
before June 30, 1961, are governed by section 216 (i) (4) of the Social 
Security Act, amended by section 203 of the bill. 


SECTION 202. RETROACTIVE PAYMENT OF DISABILITY 
INSURANCE BENEFITS 


Section 202 (a) of the bill amends section 223 (b) of the Social 
Security Act to provide that an individual who would have been 
entitled to a disebility insurance benefit for any month after June 
1957 had he filed application therefor prior to the end of such month 
shall be entitled to such benefit for such month if he files application 
therefor prior to the end of the 12th month immediately succeeding 
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such month. Under the er law, applications filed prior to Jan- 
uary 1958 were effective as far back as July 1, 1957, if the applicant 
was eligible. No benefits are now payable for months ending prior 
to the filing of an application where the application is filed after 1957. 

Section 202 (b) of the bill amends section 223 (c) (3) of the Social 
Security Act, which defines the term “waiting period” for purposes 
of disability-insurance benefits, to provide that a waiting period ma 
begin as early as the Ist oe of the 18th month before the mon 
in which an application for disability-insurance benefits is filed. The 
amendment complements the amendment in subsection (a). Section 
223 (c) (3) of the act now provides that a waiting period may begin 
no earlier than the 1st day of the 6th month before the month in 
which an application is filed. 


SECTION 203. RETROACTIVE EFFECT OF APPLICATIONS 
FOR DISABILITY DETERMINATION 


Section 203 of the bill amends paragraph (4) of section 216 (i) 
of the Social Security Act to extend for 3 years (through June 30, 
1961) the time within which disabled workers can file applications 
on the basis of which the beginning of a period of disability would 
be established as early as the actual onset of disablement (provided 
the other requirements of the law are met). It also eliminates a 

rovision of this paragraph (requiring the applicant to be alive on 
y uly 1, 1955) which by virtue of the effective date applicable to this 
section would no longer be necessary. 


SECTION 204. INSURED STATUS REQUIREMENTS 

Period of disability 

Section 204 (a) of the bill amends section 216 (i) (3) of the Social 
Security Act in two respects. It would remove the requirement 
that, in order for a period of disability to begin with respect to any 
quarter, an individual have 6 quarters of coverage during the 13- 
quarter period ending with such quarter. The second amendment 
would add a new requirement that an individual be fully insured. 
This new requirement will be satisfied with respect to any quarter if 
the individual would have been fully insured in such quarter had he 
attained retirement age and filed application for old-age insurance 
benefits on the first day of such quarter. Substantially the same 
requirement is already contained in section 223 (relating to dis- 
ability-insurance benefits). It, of course, is met now by anyone who 
complies with the other requirement for the disability freeze and 
disability-insurance benefits—that he have 20 quarters of coverage 
during the last 40 quarters. 


Disability insurance benefits 


Section 204 (b) amends section 223 (c) (2) (A) of the act to 
remove the requirement that, in order to be insured for disability- 
insurance benefits in any month, an individual must be currently 
insured (as defined in sec. 214 of the act). This is in effect the same 
as the first amendment described above for the disability freeze. 
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SECTION 205. BENEFITS FOR THE DEPENDENTS OF 
DISABILITY INSURANCE BENEFICIARIES AND ELIM- 
INATION OF THE OFFSET PROVISIONS 


Payments from disability insurance trust fund 

Section 205 (a) of the bill amends section 201 (h) of the Social 
Security Act to provide that the payment of monthly benefits of in- 
dividuals entitled thereto on the basis of the wages and self-employ- 
ment income of any individual entitled to disability-insurance benefits 
shall be made from the Federal disability insurance trust fund. 
Wife's insurance benefits 

Paragraph (1) of section 205 of the bill amends section 202 (b) of 
the act to provide that the wife of an individual entitled to disability- 
insurance benefits shall be entitled to wife’s insurance benefits if she 
otherwise meets the existing requirements applicable to the wife of 
an individual entitled to old-age insurance benefits. 

Paragraph (2) of subsection (b) amends paragraph (1) of section 
202 (b) of the act to provide that the entitlement of a wife of a dis- 
ability-insurance beneficiary shall terminate if her husband’s entitle- 
ment to disability-insurance benefits ceases before he has attained re- 
tirement age. 


Husband’s insurance benefits 

Paragraph (1) of section 205 (c) of the bill amends section 202 
(3) (1) (C) of the act. Under this section of present law, a hus- 
band of an individual entitled to old-age insurance benefits, in order 
to be entitled to husband’s insurance benefits, must have been receiving 
at least one-half of his support from such individual at the time she 
became entitled to such benefits. Under the amendment, the husband 
of an individual entitled to old-age insurance benefits or disability- 
insurance benefits will meet this support requirement in case such 
individual had a period of disability which did not end prior to her 
entitlement to doh benefits, if he was receiving at least one-half of 
his support from such individual either at the beginning of her period 
of disability or at the time she became entitled to such benefits. 
Proof of such support must be filed within 2 years after the month 
in which she filed application with respect to such period of disability 
or 2 years after she became entitled to such benefits, depending on 
whether the support was claimed as of the beginning of the period 
of disability or the time she became entitled to old-age or disability- 
insurance benefits. 

Paragraph (2) of section 205 (c) further amends section 202 (c) of 
the act to provide that the husband of a currently insured individual 
entitled to disability-insurance benefits shall be entitled to husband’s 
insurance benefits if he otherwise meets the requirements applicable to 
the husband of an individual entitled to old-age insurance benefits. 

Paragraph (3) of section 205 (c) amends section 202 (c) (1) of 
the act to provide that a husband’s entitlement to husband’s insurance 
benefits based on his wife’s entitlement to disability-insurance bene- 
fits shall terminate in the event she ceases, before she becomes entitled 
to old-age insurance benefits, to be entitled to disability-insurance 
benefits. 
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Child’s insurance benefits 


Section 205 (d) of the bill amends section 202 (d) (1) of the act 
to provide monthly benefits for the child of a disability insurance 
beneficiary. The amendment also adds, as a time at which the de- 
pendency of a child on an individual is determined in certain cases, 
the beginning of a period of disability. If the parent has had a 
period of disability which did not end before he became entitled to 
old-age or disability insurance benefits or died, the dependency of the 
child may be determined as of the beginning of suc riod, at the 
time the parent became entitled to such benefits, or at the time of his 
death. Under the revised section 208 (d) (1) of the act, the benefits 
payable to the child of a disability insurance beneficiary would 
terminate with the month before the month in which the disability in- 
surance beneficiary ceases to be entitled to such benefits unless he is, 
for the month in which he ceases to be so entitled, entitled to old-age 
isurance benefits or unless he dies in such month. The other bases 
for terminating the child’s insurance benefits in existing law (e. g. 
death, attainment of age 18 when not under a disability, etc.) would 
also apply. 


Widower’s insurance benefits 

Section 205 (e) of the bill amends section 202 (f) (1) (D) of the 
act. Under this section of present law, in order to be entitled to 
widower’s insurance benefits, the widower of an individual who died 
a fully and currently insured individual must have been receivin 
one-half of his support from such individual at the time of her dea 
or at the time she became entitled to old-age insurance benefits. Under 
this amendment, if the woman worker had a period of disability which 
did not end before her death or before she became entitled to old-age 
or disability insurance benefits, the support requirement would be met 
if the widower was receiving at least one-half of his support from her 
at the time her period of disability began, or at the time of her death, 
or at the time she became entitled to old-age or disability insurance 
benefits. Proof of 2p must be filled within 2 years after the 
month in which she filed application with respect to her period of 
disability, or 2 years after the date of her entitlement or death, de- 
pending on the time as of which the support is claimed. 


Mother’s insurance benefits 


Section 205 (f) of the bill amends section 202 (g) (1) (F) of the 
act to provide that, in the case of a former wife divorced, the require- 
ment that she be receiving at least one-half of her support from him 
may be met, if her deceased former husband had a period of disabil- 
ity which did not end prior to his death, either at the time such period 
began or at the time of his death. 


Parent’s insurance benefits 


Section 205 (g) of the bill amends section 202 (h) (1) (B) of the 
act to provide that the requirement that a parent be receiving at least 
one-half of his support from the deceased individual may be met, if 
such individual had a period of disability which did not end prior to 
his death, either at the time such period began or at the time of the 
individual’s death. Proof of such support must be filed within 2 years 
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after such period began or two years after the date of such death, de- 
pending on the time as of which the support is claimed. 
Simultaneous entitlement to benefits 

Section 205 (h) of the bill amends section 202 (k) of the Act to 
make it applicable in the case of receipt by an individual of both dis- 
ability insurance benefits and other benindite. The amended section 
would provide that whenever an individual is entitled to more than 
one monthly benefit (other than an old-age or disability insurance 
benefit) he shall be entitled to only the largest of such monthly bene- 
fits. If the individual is entitled to a diss bility insurance benefit for 
any month and to any other monthly insurance benefit for such month, 
such other benefit, after any reduction under section 202 (q) — 
ing to actuarial reduction of benefits in the case of certain female 
beneficiaries) and any reduction under section 203 (a) (relating to 
maximum benefits), shall be reduced, but not below zero, by an amount 
equal to the disability insurance benefit. 
Adjustment of benefits of female beneficiary 

Section 205 (i) of the bill amends section 202 (q) of the act (relat- 
ing to actuarial reduction of benefits of female beneficiaries who re- 
celve wife’s or old-age insurance benefits prior to age 65). This sec- 
tion now provides for redetermination of the amount of these benefits 
when the beneficiary becomes 65 to eliminate future reductions on 
account of months before 65 when her benefits were subject to reduc- 
tions. The amendment would also provide for eliminating future re- 
ductions on account of the months for which she was no longer en- 
titled to her benefits because her husband’s disability ended or for 
which her benefits were suspended because of his refusal, without 
good cause, to accept available vocational rehabilitation. 
Deduction provision 

Section 205 (j) of the bill amends section 203 (c) of the act to make 
it clear that it applies only to benefits based on the record of an old- 
age insurance eee This section of the law provides for reduc- 
tions from dependents benefits on account of earnings of the old-age 
insurance beneficiary. 


Circumstances under which deductions not required 

Section 205 (k) of the bill amends section 203 (h) of the act, 
which deals with cases in which deductions, which would otherwise be 
made from the benefits of a member of a household, are not made be- 
cause the total of the benefits to all members of the household would 
remain the same. The amendment takes account of the repeal of sec- 
tion 224 (by sec. 206 of the bill) which relates to reduction of benefits 
based on disability in cases in which benefits under certain other pro- 
grams are payable to the same beneficiary on account of disability. 


Currently insured individual 

Section 205 (1) of the bill amends section 214 (b) of the act to in- 
clude in the definition of “currently insured individual,” an individual 
who has not less than 6 quarters of coverage during the 13-quarter 
period ending with the quarter in which he became entitled to dis- 
ability insurance benefits. Any quarter any part of which was in- 
cluded in a period of disability would not be counted as a part of the 
13-quarter period unless such quarter was a quarter of coverage. This 
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definition now relates only to cases of individuals who die or have 
become entitled to old-age insurance benefits. 
Rounding of benefits 

Section 205 (m) of the bill amends section 215 (g) of the act, which 
relates to the rounding of benefit amounts on multiples of $0.10) to 


take account of the repeal of section 224 (relating to the reduction of 
benefits based on disability). 


Deduction on account of refusal to accept rehabilitation services 

Section 205 (n) of the bill amends section 222 (b) of the act to a 
vide that deductions shall be made from the benefits of a wife, hus- 
band, or child, entitled on the basis of the earnings record of a worker 
entitled to disability insurance benefits, for any month in which the 
disabled worker refuses, without good cause, to accept rehabilitation 
services and he sufférs deductions from his benefits on account of the 
refusal. 
Suspension of benefits based on disability 

Section 205 (0) of the bill amends section 225 of the act to provide 
that whenever the benefits of a disability insurance beneficiary are 
suspended for any month, pending a determination as to whether or 
not his disability has ceased, the benefits to which his dependents are 
entitled on the basis of his earnings record shall also be suspended for 
such month. 


SECTION 206. REPEALOF REDUCTION OF BENEFITS 
BASED ON DISABILITY 


Section 206 of the bill repeals section 224 of the Social Security Act, 
which requires that the disability insurance benefit, and the child’s 
insurance benefit, of a disabled child who has attained age 18, be re- 
duced by the amount of any other periodic Federal benefit (except 
compensation paid to a veteran by the Veterans’ Administration for 
his service-connected disability, a reduction which was eliminated last 
year) or State workmen’s compensation benefit paid on account of 
disability. The repeal of section 224 is effective with respect to bene- 
fits for the month in which the bill is enacted and succeeding months. 


SECTION 207. EFFECTIVE DATES 


Section 207 (a) provides effective dates for the amendments made 
by title IT of the bill. 

The amendments relating to applications for a disability deter- 
mination (sec. 201 of the bill) would apply with respect to applica- 
tions filed after June 1961. 

The amendments relating to the retroactive payment of disability- 
insurance benefits (sect. 202 of the bill) would apply with respect to 
a filed after December 1957. 

he amendments relating to the retroactive effect of applications 
for disability determinations (sec. 203 of the bill) would apply with 
respect to applications filed after June 1958. 
e amendments relating to the insured status requirements for a 
disability freeze and for disability insurance benefits (sec. 204 of the 
bill) would apply with respect to (1) applications for disability-insur- 
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ance benefits or for a disability determination filed on or after the date 
of enactment of the bill, and (2) applications for such benefits or for 
such a determination filed after 1957 and prior to date of enactment 
of the bill if notice to the applicant of the decision of the Secretary 
of Health, Education, and Welfare with regard to the application 
has not been given on or prior to the date of enactment of the bill. No 
benefits for the month in which the bill is enacted or for any prior 
month would be payable or increased by reason of these amendments. 
Redetermination of the amount of monthly benefits to exclude periods 
of disability established by virtue of these amendments would not 
be prevented by the limitations placed on benefit recomputations by 
section 215 (f) (1) of the law. 

The amendments relating to benefits for the dependents of dis- 
ability insurance beneficiaries (sec. 205 of the bill) would apply with 
respect to monthly benefits under title II of the Social Security Act 
for months after the month in which the bill is enacted, but only if 
application for such benefits is filed on or after the date of enact- 
ment of the bill. The provision relating to repeal of reduction of 
benefits based on disability (sec. 206 of the bill) would apply with 
respect to monthly benefits under title II of the Social Security Act 
for the month in which the bill is enacted and succeeding months. 

Section 207 (b) of the bill provides that in the case of an individual 
who would not be entitled to monthly benefits under section 202 of 
the act as a husband, widower, former wife divorced, or parent except 
for the enactment of section 205 of the bill, the requirement that such 
an individual file proof of support within a 2-year period shall not 
apply if such proof is filed within 2 years after the month in which 
the bill is enacted. 


TITLE III—PROVISIONS RELATING TO ELIGIBILITY OF CLAIMANTS 
FOR SOCIAL SECURITY BENEFITS, AND MISCELLANEOUS PROVI- 
SIONS 


SECTION 301. ELIGIBILITY OF SPOUSE FOR DEPEND- 
ENTS OR SURVIVORS BENEFITS 


Husband’s insurance benefits 


Section 301 (a) (1) amends section 202 (c) of the Social Security 
Act by making inapplicable in certain cases the requirement for hus- 
band’s insurance benefits that the wife be currently insured and that 
the husband be dependent on her—cases in which the husband was 
actually or potentially entitled to widower’s, parent’s, or (disabled) 
child’s insurance benefits in the month before his marriage to the 
person on the basis of whose earnings he is claiming husband’s insur- 
ance benefits. 

Section 301 (a) (2) amends the definition of “husband” in section 
216 (f) of the Social Security Act to include a man who in the 
month prior to the month of his marriage to an individual was actu- 
ally or potentially entitled to widower’s, parent’s, or (disabled) 
child’s benefits. Under existing law, he must be married to her for 
at least 3 years or be the father of her son or daughter. 
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Widow’s insurance benefits 

Section 301 (b) (1) amends subparagraph (B) of section 202 (e) 
(3) of the Social Security Act to provide for reinstating widow’s 
benefits which were terminated because the widow remarried in cases 
where the widow’s husband dies within 1 year after the remarriage 
and he was not fully insured. Present law permits reinstatement of 
widow’s benefits only if the new husband dies within 1 year and she 
does not qualify as his widow. 

Section 301 (b) (2) amends the definition of “widow” in section 
216 (c). of the Social Security Act by eliminating the requirement 
that the woman have been married to the man for at least a year in 
cases where a woman’s deceased husband had legally adopted her 
son or daughter while she was married to him and while the son or 
daughter was under age 18. The 1-year marriage requirement is 
removed also for cases in which, in the month before the month of 
a woman’s marriage to the person on the basis of whose earnings she 
is claiming benefits, she was actually or potentially entitled to wid- 
ow’s, parent’s, or (disabled) child’s insurance benefits. 


Widower’s insurance benefits 


Section 301 (c) (1) amends section 202 (f) of the Social Securi 
Act by making inapplicable in certain cases the requirement for wid- 
ower’s insurance benefits that the deceased wife have been a currently 
insured person and that the widower have been dependent on her— 
cases in which he was actually or potentially entitled to parent’s or 
(disabled) child’s insurance benefits in the month prior to his mar- 


riage to her. 

Section 301 (c) (2) amends the definition of “widower” in section 
216 (g) of the Social Security Act to include a man whose son or 
daughter was adopted by the deceased wife while he was married 
to her and while the son or daughter was under age 18. Also in- 
cluded would be a man who, in the month before his marriage to the 
person on the basis of whose earnings he is claiming benefits, was 
actually or potentially entitled to widower’s, parent’s, or (disabled) 
child’s insurance benefits. 

Definition of “wife” 

Section 301 (d) amends the definition of “wife” in section 216 (b 
of the Social Security Act to include a woman who, in the mon 
aoe’ to the month of her marriage to the individual on whose record 

nefits are claimed, was actually or potentially entitled to widow’s, 
parent’s, or (disabled) child’s insurance benefits. 


Definition of “former wife divorced” 


Section 301 (e) amends the definition of “former wife divorced” 
in section 216 (d) of the Social Security Act to include the woman 
whose husband legally adopted her son or daughter while she was 
married to him and while the child was under age 18. 


Effectiwe date 


Section 301 (f) provides that the amendments made by section 301 
shall apply with respect to monthly benefits for months followi 
the month in which the amendments are enacted, but only if an apph- 
cation for the benefits is filed on or after the date of enactment. 
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SECTION 302. ELIGIBILITY OF CHILD FOR DEPEND- 
ENTS OR SURVIVORS BENEFITS 


Definition of “child” 

Section 302 (a) amends the definition of “child” in section 216 (e) 
of the Social Security Act to include the legally adopted child of a 
retired person without compliance with the requirement in present 
law that the child have been adopted for at least 3 years. It further 
includes a child who was living as a member of a deceased person’s 
household would be considered the adopted child of the deceased per- 
son if, at the time that person died, the child was not receiving regu- 
lar contributions toward his support from someone other than the 
deceased or his spouse or from a welfare organization furnishing 
services or assistance for children, and if the surviving spouse legally 
adopts the child within 2 years after that person dies. 

Effective date 

Section 302 (b) provides that the amendment made by section 302 

shall apply with respect to monthly benefits beginning after the date 


of enactment of the bill, but only if an application for the benefits is 
filed, on or after that date. 


SECTION 303. ELIGIBILITY OF REMARRIED WIDOWS 
FOR MOTHER’S INSURANCE BENEFITS 


Section 303 adds a new paragraph (3) to section 202 (g) of the 
Social Security Act to provide that, where mother’s benefits were 
terminated because of the remarriage of a widow or former wife 
divorced, they shall be reinstated if the remarriage is ended within 
1 year by the husband’s death and if she is not his “widow” as defined 
in the law. Benefits under this section would not be payable earlier 
than the month in which the husband dies, the 12th month before the 
month in which an application is filed to reinstate the earlier benefits, 
or the month after the month in which these amendments are enacted, 
whichever is the latest. 


SECTION 304. ELIGIBILITY FOR PARENT’S INSURANCE 
BENEFITS 


Provisions relating to eligibility 

Section 304 (a) amends section 202 (h) (1) of the Social Security 
Act by removing the bar to payment of parent’s insurance benefits 
where a widow or child actually or potentially entitled to benefits 
survives a deceased worker. The amendment is made effective for 
months following the month in which the bill is enacted, but only if 
an application for benefits is filed on or after the date of enactment. 
Deaths before effective date 

Section 304 (b) is a saving clause to provide that benefits for per- 
sons who are on the benefit rolls when the amendment made by sub- 
section (a) becomes effective shall not be reduced, through the opera- 
tion of the provisions which limit the amount of the benefits which 
may be paid on the basis of a single earnings record (sec. 203 (a) of 
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the Social Security Act), because of a parent’s entitlement which re- 
sults from the provisions of this section of the bill. 


Proof of support in cases of deaths before effectwe date 
Section 304 (c) extends, for parents entitled to benefits under the 
rovisions of this section, for 2 years after the month in which this 
bin is enacted, the period in which a parent may file proof of sup- 


aie by the deceased son or daughter in order to qualify for such 
nefits. 


SECTION 305. ELIGIBILITY FOR LUMP-SUM DEATH 
PAYMENTS 


Requirement that surviving spouse be a member of deceased’s house- 
hold 

Section 202 (i) of present law provides that a ss may receive a 
lump-sum death payment on the death of the worker if he or she was 
“livmg with” the worker at the time of death. The term “living 
with” is defined to mean that the spouse was living in the same house- 
hold with the worker, or that the spouse was receiving regular con- 
tributions from the worker, or that the worker was under a court 
order to contribute to the spouse’s support. 

Section 305 (a) amends section 202 (i) to delete this provision and 
substitute a requirement that the spouse be living in the same house- 
hold with the worker at the time of death. 

Section 305 (b) removes the definition of “living with” from sec- 
tion 216 (h) of the Social Security Act since it is no longer required 
for any purpose. 


Effective date 


The amendments made by section 305 are made effective for lump- 
sum payments based on the earnings of workers who die after the 
month of enactment. 


SECTION 306. ELIGIBILITY OF DISABLED PERSONS FOR 
CHILD’S INSURANCE BENEFITS 


Provisions relating to dependency 


Section 306 (a) amends section 202 (d) of the Social Security Act 
to provide that the dependency of a disabled child who is over 18 (a 
condition of his eligibility for benefits) shall be determined in the 
manner provided in present law for the child who is under age 18. 
This would eliminate the special, additional, requrement that the dis- 
abled child over 18 be receiving at least half his support from the 
worker in order to be deemed dependent on him. 


Effective date 


The amendment is made effective for monthly benefits payable after 
the month in which this bill is enacted, but only if an application for 
such benefits is filed on or after the date of enactment of the bill. 
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SECTION 307. ELIMINATION OF MARRIAGE AS BASIS 
FOR TERMINATING CERTAIN SURVIVORS BENEFITS 


Child’s insurance benefits 


Section 307 (a) amends section 202 (d) of the Social Security Act 
to provide that a (disabled) child’s insurance benefits shall not be ter- 
minated because of marriage of the (disabled) child marries a person 
entitled to old-age insurance benefits, disability insurance benefits, wid- 
ow’s insurance benefits, widower’s insurance benefits, mother’s insur- 
ance benefits, or parent’s insurance benefits. In the case of such child’s 
marriage to a man entitled to disability insurance benefits or (dis- 
abled) child’s insurance benefits, her benefits will end when her spouse 
is no longer entitled to his benefits unless the spouse dies or, in case 
he was entitled to disability insurance benefits, he becomes entitled 
to an old-age insurance benefit. 


Widow’s insurance benefits 


Section 307 (b) amends section 202 (e) of the Social Security Act 
to provide that a widow’s insurance benefits shall not be terminated by 
reason of the remarriage if the remarriage is to a person entitled to 
widower’s, parent’s, or (disabled) child’s insurance benefits. In case 
of her remarriage to an individual entitled to (disabled) child’s in- 
surance benefits, her entitlement will end if he ceases to be under a disa- 
bility. 

Widower’s insurance benefits 

Section 307 (c) amends section 202 (f) of the Social Security Act 
to provide that a widower’s insurance benefits shall not be terminated 
because of his remarriage if the remarriage is to a person entitled to 
widow’s, mother’s, parent’s, or (disabled) child’s insurance benefits. 


Mother's insurance benefits 


Section 307 (d) amends section 202 (g) of the Social Security Act 
to provide that a mother’s insurance benefits shall not be terminated 
by reason of her remarriage if the remarriage is to a person entitled 
to old-age, disability, widower’s, parent’s, or (disabled) child’s in- 
surance benefits. In case of her remarriage to an individual entitled 
to (disabled) child’s insurance benefits, her entitlement will end if 
he ceases to be under a disability. 


Parent’s insurance benefits 


Section 307 (e) amends section 202 (h) of the Social Security Act 
to provide that a parent’s insurance benefits shall not be terminated 
because of remarriage if the remarriage is to a person entitled to 
widow’s, widower’s, mother’s, parent’s or (disabled) child’s insurance 
benefits. In case the remarriage is to a male individual entitled to 
(disabled) child’s insurance benefits, the female parent’s entitlement 
will end if her new husband ceases to be under a disability. 

Deduction provisions 

Section 307 (f) amends section 203 (c) of the Social Security Act 
by redesignating the present subsection do) as paragraph (1) ta 
section (c) and adding a new paragraph (2) to provide for deduc- 
tions from a (disabled) child’s or mother’s insurance benefits for any 
morth in which the person entitled thereto is married to someone 
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entitled to an old-age insurance benefit who incurs deductions from 
his old-age insurance benefits because of his earnings. 


Deductions on account of refusal to accept rehabilitation services 


Section 307 (g) amends section 222 (b) of the Social Security Act 
to provide for deductions from a (disabled) child’s or mother’s in- 
surance benefits for any month in which the person entitled thereto is 
married to someone entitled to disability insurance benefits who in- 
curs deductions for refusal to accept rehabilitation services. 


Effective date 


Section 307 (h) provides that the amendments made by section 307 
(other than the amendments to the deduction provisions made by 
subsections (f) and (g)) shall be effective for months following the 
month in which this bill isenacted. In the case of benefits terminated 
before enactment which would not have been terminated had this bill 
been in effect. However, the amendments will be effective only if an 
application for such benefits is filed after the month in which the bill 
is enacted. The amendment made by subsection (f) applies to bene- 
fits for months in any taxable year of the working spouse beginning 
after the month in which this bill is enacted ; the amendment made by 
subsection (g) applies to benefits for months after such month of en- 
actment in Shich deductions are incurred by the spouse for refusal 
to accept rehabilitation services. 


SECTION 308. AMOUNT WHICH MAY BE EARNED WITH- 
OUT LOSS OF BENEFITS 


Section 308 of the bill makes several changes in section 203 of the 
Social Security Act, which relates to imposition of deductions from 
old-age and survivors insurance benefits on account of earnings over 
the exempt amount or occurrence of other events. 

Section 308 (a) of the bill amends section 203 (e) (2) of the act 
to change the order of charging earnings in excess of the exem 
amount ($1,200 for a full taxable year) to months of the taxable 
year. Excess earnings are to be charged (at the rate of $80 per month) 
to the first month of the taxable year and then to each succeedin, 
month, instead of (as under existing law) to the last month an 
then to each preceding month. 

Section 308 (b) of the bill amends section 203 (e) (3) (A) of the 
act to make a conforming change. 

Section 308 (c) of the bill amends sections 203 (e) (2) te and 
203 (e) (3) (B) (ii) of the act to increase from $80 to $100 the 
amount of wages that a beneficiary may earn in a month without 
having benefits withheld even if excess earnings are charged to such 
month, as indicated above, provided he does not perform substantial 
services in self-employment in such month. (This change does not 
affect the provision, described above, which requires that earnings in 
excess of the exempt amount be charged to the months of the year 
in uits of $80.) 

Section 308 (d) of the bill amends section 203 (g) (1) of the act 
to provide that a beneficiary who has had his benefits suspended 
under the earnings test for all months (of a taxable year) in which 
he is under 72, do not have to file an annual report of earnings with 
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the Secretary for that year. It further provides that the beneficiary 
(or his survivors) has a period of 3 years, 3 months, and 15 days 
after the close of the year in which to file information that benefits 
are due for any month in the year; if this is not done, no benefits 
shall be paid for such month. 

Section 308 (e) makes a conforming change in section 203 (1) of the 
act, which relates to good cause for failure to make required reports. 
Section 308 (f) of the bill makes the amendments made by the section 
effective for taxable years beginning after the month of enactment. 


SECTION 309. REPRESENTATION OF CLAIMANTS BE- 
FORE SECRETARY OF HEALTH, EDUCATION, AND 
WELFARE 


Section 309 of the bill amends section 206 of the Social Security Act 
to eliminate the requirement that an attorney desiring to represent 
claimants before the Secretary must, as a matter of course, file a cer- 
tificate of his right to practice. 


SECTION 310. OFFENSES UNDER TITLE II OF THE 
SOCIAL SECURITY ACT 


Section 310 amends section 208 of the Social Security Act, which is 
designed to protect the old-age and survivors system against fraud. 

The present section 208 specifically applies to the making of false 
statements (such as tax returns, tax claims, and the like) about cov- 
ered earnings for the purpose of obtaining or increasing benefits ; and 
to the making of false statements, affidavits, or documents in connec- 
tion with an application for benefits, regardless of whether made by 
the applicant or some other person. Section 310 of the bill amends 
section 208 to make the penalty provision clearly applicable in con- 
nection with willful failure to disclose material information as well 
as positive action; in connection with noncovered as well as covered 
earnings; and in connection with suspensions, terminations, and mis- 
use of benefits, and disability determinations, as well as in connection 
with applications for benefits. 'The penalty provision would thereby 
be clarified and brought up to date to take account of major amend- 
ments to the program adopted in 1954 and 1956, such as the provisions 
on disability and the application of the earnings test to noncovered 
work. 


SECTION 311. SICK-LEAVE PAY OF STATE AND LOCAL 
EMPLOYEES 


Section 209 (i) of the Social Security Act excludes from wages 
remuneration paid to an individual who has reached retirement age 
if the employee did not work for the employer during the pay period 
unless the pay is “vacation or sick pay.” Subsection (a) of section 
311 of the bill amends section 209 (i) to include as sick pay any re- 
muneration for service in the employ of a State or local government 
which is paid during any period he is absent from work on account 
of sickness. Subsection (b) provides that the change made by sub- 
section (a) will apply to payments made after enactment. It will 








SOCIAL SECURITY AMENDMENTS OF 1958 63 


also apply to payments made before enactment if the State has paid, 
or agrees before January 1, 1959, to pay, the amount that would have 
been payable to cover such payments for all employees of the cover 
group lof which the employees in question are members) had the 
amendment made in subsection (a) been in effect on or after January 
1, 1951. If such payments are not made prior to January 1, 1959, 
interest will be charged as on any other overdue payment. 


SECTION 312. EXTENSION OF COVERAGE IN 
CONNECTION WITH GUM RESIN 


Section 312 (a) of the bill amends section 210 (a) (1) of the Social 
Security Act by removing the specific exclusion from employment of 
service performed in connection with the production or harvesting of 
crude gum (oleoresin) from a living tree or the processing of such 
crude gum into gum, spirits of turpentine, and gum resin, if such 
processing is carried on by the original producer of the crude gum. 
Subsection (b) provides that the amendment made by subsection (a) 
shall apply to service performed after 1958. 


SECTION 313. EMPLOYMENT FOR NONPROFIT 
ORGANIZATION 


Section 313 (a) of the bill amends section 210 (a) (8) (B) of the 
Social Security Act to make the exclusion from employment now pro- 
vided by section 210 (a) (8) (B) conform to the changes that section 
405 of the bill makes in section 3121 (k) of the Internal Revenue Code 
of 1954. Subsection (b) provides that the amendment made by sub- 
section (a) shall be effective with respect to certificates filed after the 
date of enactment. 


SECTION 314. PARTNER’S TAXABLE YEAR ENDING AS 
RESULT OF DEATH 


Section 314 (a) of the bill provides for the crediting of a deceased 
partner with a share of the partnership’s earnings or loss, for social- 
security purposes, for the year of his death. A detailed discussion of 
this amendment appears in the explanation (in this report) of section 
403 (a) of the bill. 

Section 314 (b) of the bill provides that the amendment made by 
subsection (a) shall apply with respect to individuals who die after 
the date of enactment of the bill; and with respect to individuals who 
die after 1955 and on or before the date of enactment, but only if the 
requirements of section 403 (b) (2) of the bill are met. 


SECTION 315. GRATUITOUS WAGE CREDITS FOR UNITED 
STATES CITIZENS FOR ACTIVE SERVICE IN ARMED 
FORCES OF WORLD WAR IT ALLIES 


General rule 
Section 315 (a) of the bill amends section 217 of the Social Security 


Act to extend the noncontributary wage credits, provided under sec- 
tion 217 of the act, to certain American citizens who, prior to Decem- 
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ber 9, 1941, entered the active military or naval service of countries 
that, on September 16, 1940, were at war with a country with which 
the United States was at war during World War II. Wage credits 
of $160 would be provided for each month of such service performed 
after September 15, 1940, and before July 25, 1947. To qualify for 
such wage credits, an individual must either have been a United 
States citizen throughout the period of his active service or have lost 
his United States citizenship solely because of his entrance into such 
active service. He must have resided in the United States for at 
least 4 years during the 5-year period ending on the day of his 
enrance into such active service and must have been domiciled in the 
United States on such day. Separation from such active service must 
either have been (1) through discharge under conditions other than 
dishonorable after active service of at least 90 days or by reason of an 
injury incurred or aggravated in line of duty, or (2) through death 
in such service. 

Paragraph (2) of the new subsection provides that the parent of 
an individual to whom paragraph (1) applies shall have 2 years after 
the date of enactment of the bill, or after the date of the death of 
such individual, whichever is later, in which to file proof of support 
as required in section 202 (h) of the Social Security Act. 


Reimbursement to disability insurance trust fund 


Section 315 (b) of the bill makes a technical change in section 217 
(g) of the Social Security Act, which authorizes appropriations to re- 
imburse the “trust fund” for costs arising out of a granting of non- 
contributory wage credits under such section 217. The term “trust 
fund” is changed to “trust funds,” in recognition of the creation of 
the separate Federal disability insurance trust fund by the 1956 
amendments. 


Effective date 


Paragraph (1) of section 315 (c) of the bill provides that the 
amendment made by section 315 (a) shall apply only with respect to 
monthly benefits under sections 202 and 223 of the Social Security Act 
for months after the month in which the bill is enacted, to lump-sum 
death payments under section 202 of the act in the case of deaths oc- 
curring after the month in which the bill is enacted, and to periods of 
disability under section 216 (i) of the act in the case of applications 
for a disability determination filed after the month in which the bill 
is enacted. 

Paragraph (2) of section 315 (c) of the bill provides that the pri- 
mary insurance amount of an individual to whom the amendment 
made by section 315 (a) of the bill is applicable shall be recomputed 
to reflect, in any benefit to which such individual (or his survivors) 
may already be entitled, the wage credits provided by the amendment 
made by section 315 (a) of the bill. 
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SECTION 316. POSITIONS COVERED BY STATE AND 
LOCAL RETIREMENT SYSTEMS 


Division of retirement systems 


Paragraph (1) of section 316 (a) of the bill divides section 218 (d) 
(6) of the act into a number of subparagraphs, and modifies the provi- 
sions of such section which permit coverage to be extended to only 
those members of a retirement system who desire such coverage. 
These provisions are modified in three ways. 

First, the State of Massachusetts is added to the list of States to 
which such provisions apply. 

Second, the provisions (for extending coverage to only those mem- 
bers of a retirement system who desire such coverage) are modified 
by the addition of a new subparagraph (E) which makes coverage 
available, under these provisions, for persons who have an option to 
join a State or local system but who have not chosen to become mem- 

rs of the system. If the modification providing coverage under the 
divided retirement system procedure is approved after 1959, individ- 
uals having an option to join the State or local system would have to 
be treated in the same manner as members of the system; the State 
would have no option as to the treatment of such individuals. How- 
ever, if the vaodilicution is approved before 1960, the State would have 
the option as to whether these persons would be given an opportunity, 
under the divided retirement system provision, of securing coverage. 
In the case of coverage actions which have been compl whether 
before or after enactment date) coverage could be made available by 
the State, if it so desired, to persons having an option to join a State 
or local system under the procedure (described below) provided for 
in a new subparagraph (F). 

Third, the provisions for covering only those members of a retire- 
ment system who desire such coverage would be modified by the addi- 
tion of a subparagraph (F). This new subparagraph would give 
individuals a are in the group of persons which did not desire 
coverage another chance to obtain coverage. The State could trans- 
fer these persons to the group of persons desiring coverage if a 
modification providing for such coverage is mailed, or otherwise de- 
livered, to the Secretary before 1960, or, if later, within 1 year after 
coverage was approved for the group which elected in favor of cover- 
age. Coverage could be provided under this pre only for 
those persons who filed a request therefor with the State before the 
date of approval by the Secretary of the modification providing for 
the coverage of the additional persons. 

Paragraph (2) of section 316 (a) of the bill amends section 218 
(d) (7) of the act (providing a simplified procedure for social 
security coverage under the provisions of sec. 218 (d) (6) which 
relate to extension of coverage to those persons under retirement 
systems desiring such coverage) to take account of the rearrange- 
ment of section 218 (d) (6). 

Paragraph (3) of section 316 (a) of the bill amends section 218 
(k) (2) of the act, which makes applicable to interstate instrumen- 
talities the provisions of section 218 (d) (6) which permit the exten- 
sion of coverage to only those persons under retirement systems who 
desire such coverage. Paragraph (3) makes applicable to interstate 
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instrumentalities the provisions of paragraph (1) of the bill which 
relate to the coverage of an individual who is not a member of a State 
or local retirement ‘system but is eligible to become a member of such 
system. Paragraph (3) further amends section 218 (k) (2) of the 
act to take into account the rearrangement of section 218 (d) (6). 


Coverage under other retirement systems 


Section 316 (b) amends section 218 (d) of the act by adding a 
new paragraph (8) to facilitate coverage for persons in positions 
which are covered under more than one State or local retirement 
system. Subparagraph (A) of the new paragraph provides that if, 
after December 31, 1958, an agreement is made applicable to service 
in positions covered by a State or local retirement system, service 
performed by an individual in a position covered by such a system 

may not be excluded from the agreement because the position is also 
covered under another retirement system. Subparagraph (B) of the 
new paragraph provides that subparagraph (A) shall not apply to 
services performed by an individual in a position covered under a 
retirement system if such individual, on the day the agreement is 
made applicable to service performed in positions cov ered by such 
retirement system, is not a member of such system but is a member 
of another system. Subparagraph (C) prov ides that i in cases where, 
prior to 1959, an agreement is made applicable to service in positions 
covered by any retirement system, the State may modify the agree- 
ment to make subparagraphs (A) and (B) applicable to such sys- 
tem. Thus, in the case of retirement systems chr under coverage 
before 19! 5), the operation of subparagr aphs (A) and (3B) would be 
at the option of the State; in the case of retirement systems brought 
under coverage after 1958 subparagraphs (A) and (3B) would apply 
automatically. The new subparagraph (1D) states that nothing in 
the paragraph authorizes the application of an agreement to services 
in any policeman’s or fireman’s position in those States where such 
coverage is not specifically authorized in the act. 


Retroactive coverage for certain State and local government em- 
ployees 

Section 316 (c) of the bill amends section 218 (f) of the act by 
adding a new paragraph (2) to make retroactive coverage available 
under State agreements to certain persons whose employ ment with 
the State or locality may be terminated before the agreement or 
modification extending coverage to the individual’s position is exe- 
cuted. Under present law only persons who. are employed on the 
date the coverage modification is executed may obtain retroactive 
coverage. Under the new paragraph the State could obtain retro- 
active coverage for all persons employed by the State or locality on 
a date specified by the State. The date specified could not be earlier 
than the date the State submits the modification. If no date is speci- 
fied by the State, retroactive coverage would be available only for 
individuals who are still employees on the date the modification is 
approved by the Secretary. The new provision would be effective 
for agreements or modifications executed after the enactment date. 
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SECTION 317. POLICEMEN AND FIREMEN OF INTER- 
STATE INSTRUMENTALITIES 


Section 317 of the bill amends section 218 (k) of the act by adding 
a new paragraph (3) to make coverage available to individuals in 
policemen’s or firemen’s positions covered by a retirement system who 
are employed by any instrumentality of two or more States. This 
coverage would be available on the same basis as in the specified 
States in which coverage is available (under 218 (p) of the act) to 
individuals in policemen’s or firemen’s positions. 


TITLE IV—AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1954 
SECTION 401. CHANGES IN TAX SCHEDULES 


Self-employment income tax 
Section 401 (a) amends section 1401 of the Internal Revenue Code 
of 1954 to increase the social-security tax rate on self-employment 


income. Under present law the taxes on self-employment income are 
as follows: 


Tag rate 
Taxable years beginning after: (percent) 
RO an se eich Sain eines en thetic isn enssaces idgaelap aciclltnlch lela icles 3% 
EDAD aaa cose sense oni ipnihtnnsitptiiem nici OS aarp pitta fies capita leap aatiiieiiniaiad iii 4% 
FA a nccnectisets eccisepnth mascara Aicanitensevesipeaienemeinpeargleca chat dll int ahaa te 4% 
DEW a as een enc cress eemshias aca Be teen cea ee 5% 
1018. nn ee ie ee ee ee eee 6% 
The tax rates provided by the bill are as follows: 
Taz rate 
Taxable years beginning after: (percent) 
PODER cscs cecodussinseeno nine aiasas lies sndhelantaaiaan dats situa ceain 3% 
Oe Sd be eitmteideeciededuideee i EU ete ake 42 
DOD ivi ids as ceciinn ete ince nd ens nla Sielacdieabiclnkeies bipiieesaacaaiagiiesntaeapibianiadaie 514 
BE Ress dicta entnsecntuenebtnt dicigtteecck aun iain ee 6 
Raise ins iss saci assis meine abit eeepc casing ama 6% 


Tax on employees and employers 


Sections 401 (b) and 401 (c) amend section 3101 and section 3111, 
respectively, of the Internal Revenue Code of 1954 to increase the so- 
cial security tax rate on wages for both employees and employers. 


Under present law the tax rates are as follows: 


Taz rate, 
employer and 
employee. each 


Calendar years: (percent) 
BOE TD SCION ia oi erie ses cosets iting inept celal ea atala tana ee 2% 
TOG UCR Waa ni sin saith teiiminstntenicerintiems ctmiceeaigectngieceaiamede ee 2% 
ROG —~-GD Seth as iin win hsineshaideiatsnachiincicipd nbd incieeoaae 384% 
SOTOATA WEI oi acct scrsth aniemechcinnnccep ghana nda ee eae 38% 
BOGD Gi COG oo csiciccncniccnic nescenteamnnipticetin aetna etna 4% 


The tax rates provided by the bill are as follows: 
Taz rate, 
employer and 
employee, each 


Calendar years: (percent) 
NO ina isn sn ascent catia ew i et ee ae ee 2% 
TOGO ‘miciusive. co ee ee ee 3 
BOSD -GE hkl wed sii ik 3. rere ccitatcdssc coetobebemcnteh eee es 31% 
SI: ME Pre 5 5 iericrnrentaniaitinminarsindonsaisneneaiiataiaan dda A 
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Effective dates 

Section 401 (d) provides that the amendment made by section 
401 (a) of the bill, shall apply with respect to taxable years which 
begin after December 31, 1958, and that the amendments made by 
subsections (b) and (c) of section 401 of the bill shall apply with 
respect to remuneration paid after December 31, 1958. 


SECTION 402. INCREASE IN TAX BASE 


Definition of self-employment income 

Section 402 (a) of the bill amends section 1402 (b) (1) of the code 
by increasing the limitation on self-employment income subject to 
the self-employment tax (for taxable years ending after 1958) from 
$4,200 to $4,800. 
Definition of wages 

Section 402 (b) of the bill amends section 3121 (a) of the code, 
relating to the definition of the term “wages” for purposes of the 
Federal Insurance Contributions Act. Section 3121 (a) (1) of exist- 
ing law provides that the term “wages” does not include that part of 
the remuneration paid within any calendar year by an employer to 
an employee which exceeds the first $4,200 of such remuneration 
(exclusive of remuneration excepted from wages by the succeeding 
paragraphs of sec. 3121 (a) ) paid within such calendar year by such 
employer to such employee for employment. The amendment would 
increase the amount of the limitation from $4,200 to $4,800 but other- 
wise would make no change in the provisions of section 3121 (a). 


Federal service 

Section 402 (c) of the bill amends section 3122 of the code, relating 
to Federal service, so as to conform the provisions of such section to 
the increase made by the bill in the limitation on wages from $4,200: 
to $4,800. 
Special refunds of employee tax 

Section 402 (d) of the bill amends section 6413 (c) of the code, 
relating to special refunds of employee tax paid on aggregate wages 
in excess of $4,200 received by an employee from more than 1 em- 
ployer during a calendar year, so as to conform (for calendar years 


after 1958) the special refund provisions to the increase made by the- 
bill in the limitation on wages from $4,200 to $4,800. 


Effective date 
Under section 402 (e), the amendments made by subsections (b) 


and (c) of section 402 are made applicable only with respect to. 
remuneration paid after 1958. 


SECTION 403. PARTNER’S TAXABLE YEAR ENDING AS. 
THE RESULT OF DEATH 


Section 403 of the bill amends section 1402 of the Internal Revenue: 
Code of 1954 by adding a subsection (f), relating to the computation 
of the “net earnings from self-employment” of a partner whose tax- 
able year ends, because of his death, within the taxable year of the- 
partnership. 
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General rule 

Under section 1402 (a) of the 1954 Code the distributive share of 
partnership income which the partner is required to include in com- 
puting his net earnings from self-employment is based on the ordinary 
income or loss of the partnership for the taxable year of the partner- 
ship ending within or with the partner’s taxable year. If the partner’s 
taxable year ends, because of his death, on any day other than the 
last day of the partnership’s taxable year, the partner’s final taxable 
year would not include any part of the ordinary income or loss of 
the partnership for its current taxable year because such current 
tense year does not end within the partner’s last taxable year. 
Thus, for such partner’s last taxable year no amount of his distribu- 
tive share of the partnership income or loss for the current partner- 
ship taxable year would be included in his net earnings from self- 
employment. 

The new section 1402 (f) provides that if, as a result of a partner’s 
death, his taxable year ends within (but not with) the taxable year 
of the partnership there will be included in computing such partner's 
net earnings from self-employment for the taxable year ending with 
his death so much of the deceased partner’s distributive share of the 
partnership’s ordinary income or loss for the partnership taxable 
year as is not attributable to an interest in the partnership durmg 
any period beginning on the first day of the first calendar month 
following the month in which the partner died. 

Under paragraph (1) of new section 1402 (f) the ordinary income 
or loss of the partnership is treated as if it had been realized or 
sustained ratably over the partnership taxable year for purposes of 
determining under new section 1402 (f) the decreased partner’s dis- 
tributive share which is attributable to any interest in the partner- 
ship during any period on or after the first day of the first calendar 
month following the month in which such partner died. 

Under paragraph (2) of section 1402 (f) the term “deceased part- 
ner’s distributive share” is defined, for purposes of the new subsection, 
to include the share of his estate or of any other person succeeding, 
by reason of the death of the partner, to rights with respect to his 
partnership interest. The “deceased partner’s distributive share” does 
not include any share attributable to a partnership interest which 
was not held by the deceased partner prior to his death. Thus, if 
a deceased partner’s estate should increase its interest in the partner- 
ship the amount of the distributive share attributable to such addi- 
tional interest acquired by the estate would not be included in com- 
puting the “deceased partner’s distributive share” of the partnership’s 
ordinary income or loss for the partnership taxable year. 


Effective date 


Subsection (b) of section 403 of the bill contains the effective date 
provision applicable to new section 1402 (f). The new section 1402 
(f) applies with respect to individuals who die after the date of the 
enactment of this bill. It will also apply to an individual who died 
after 1955 and on or before the date of the enactment of this bill if 
(1) there is filed before January 1, 1960, a self-employment tax return 
(or amended return) for the taxable year ending as a result of the 
individual’s death, and (2) where the return is filed solely for the 
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purpose of reporting net earnings from self-employment resulting 
from the new section 1402 (f), the return is accompanied by the 
amount of self-employment tax attributable to such net earnings. In 
a case in which new section 1402 (f) does apply to an individual who 
died after 1955 and on or before the date of the enactment of this bill, 
no interest or penalty is to be assessed or collected on the amount of 
any self-employment tax due solely by reason of the operation of new 
section 1402 (f). 


SECTION 404. SERVICE IN CONNECTION WITH GUM 
RESIN PRODUCTS 


Removal of exclusion from definition of employment 

Section 404 (a) of the bill amends section 3121 (b) (1) of the code, 
relating to the exclusion from employment of certain types of agricul- 
tural labor. Section 3121 (b) (1), as amended by the bill, retains 
the exclusion contained in subparagraph (B) of section 3121 (b) (1) 
of existing law. However, the amendment removes the exclusion 
contained in existing section 3121 (b) (1) (A) applicable to service 
performed in connection with the production or harvesting of any 
commodity defined as an agricultural commodity in section 15 (g) of 
the Agricultural Marketing Act, as amended. Under the amendment 
services referred to in the preceding sentence will be covered under the 
Federal Insurance Contributions Act on the same basis as other 
agricultural labor. 


Effective date 


Under section 404 (b) of the bill, the amendment made by section 
404 (a) is ade effective with respect to service performed after 1958. 


SECTION 405. NONPROFIT ORGANIZATIONS WAIVER 
CERTIFICATES 

General rule 

Section 405 (a) of the bill amends section 3121 (k) (1) of the In- 
ternal Revenue Code of 1954, relating to waivers of tax exemption 
which may be filed by certain religious, charitable, etc., organizations. 
Under present law, such an organization may file a certificate waiving 
exemption from tax under chapter 21 of such code only if two-thirds 
or more of its employees concur in the filing of such certificate, and 
such certificate is accompanied by a list containing the signature, ad- 
dress, and social security account number (if any) of each employee 
who concurs in the filing of such certificate. Such list may be amended, 
pursuant to existing law, by the filing of a supplemental list at any 
time before the expiration of 24 months following the first calendar 
quarter for which the certificate is effective or at any time before Jan- 
uary 1, 1959, whichever is later. The certificate becomes effective, 
under present law, for the calendar quarter in which filed or the fol- 
lowing calendar quarter, whichever is specified in the certificate, ex- 
cept that in the case of employees concurring on a supplemental list 
filed after the first month following the first calendar quarter for 
which the certificate is in effect, the certificate becomes effective with 
respect to services performed by such employees in the calendar quar- 
ter following the calendar quarter in which the supplemental list is 


filed. 
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Section 405. (a) of the.billamends section 3121 (k) (1) of the code 
so as to provide that a certificate filed by an organization pursuant to 
that section shall become effective for the calendar quarter in which 
filed, for the following calendar quarter, or for any calendar quarter 
preceding the calendar quarter in which the certificate is filed, which- 
ever is specified in the certificate by the organization, except that, in 
the case of a certificate filed before January 1, 1960, the certificate may 
not be made effective earlier than January 1, 1956. In the case of a 
certificate filed after 1959, the certificate may not be made effective for 
a calendar quarter earlier than the fourth calendar quarter preceding 
the calendar quarter in which the certificate is filed. Furthermore, in 
the case of employees concurring on a supplemental list filed after the 
first month following the calendar quarter in which the certificate is 
filed, the certificate is effective with respect to services performed by 
such employees in the calendar quarter in which the supplemental list 
is filed. In addition, section 405 (a) of the bill amends section 3121 
(k) (1) of the code so as to provide that an organization described in 
section 3121 (k) (1) which employs individuals who are in positions 
covered by a pension, annuity, retirement, or similar fund or system 
established by a State or political subdivision thereof, and which 
employs individuals who are not in such positions, shall separate its 
employees who are in such positions and its employees who are not in 
such positions into 2 groups for purposes of section 3121 (k) (1) of 
the code. 

A waiver may be filed with respect to the employees in either group, 
or separate waivers may be filed with respect to the employees in the 
two groups, provided two-thirds or more of the employees in the par- 
ticular group concur in the filing of the certificate. Section 405 (a) 
of the bill ten amends section 3121 (k) (1) of the code so as to pro- 
vide that, in the case of any certificate filed pursuant to section 3121 
(k) (1) which is effective earlier than the calendar quarter in which 
it is filed, all returns and taxes for the earlier calendar quarters shall 
be due on the last day of the first calendar month following the calen- 
dar quarter in which the certificate is filed. The statutory period for 
assessment of such taxes shall not be less than 3 years from such due 
date. 


Conforming amendment 


Section 405 (b) of the bill amends section 3121 (b) (8) (B) of the 
Internal Revenue Code of 1954, which, in effect, provides an exemp- 
tion from the tax under chapter 21 of the code in respect of services 
performed for certain religious, charitable, etc., organizations. The 
amendment made by section 405 (b) of the bill is a conforming amend- 
ment made necessary by reason of the new subparagraph (E) con- 
tained in the amendment of section 3121 (k) (1) of the code made by 
section 405 (a) of the bill. 

Under present law, services performed as an employee of such an 
organization are excepted from employment (and the remuneration 
therefor is thus exempt from tax) under chapter 21 unless the em- 
ployee’s signature appears on the list of employees concurring in the 
filing of a certificate under section 3121 (k) (1) of the code (relating 
to waivers of tax exemption which may be filed by such an organiza- 
tion) and such services are performed on or after the date on which 
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the certificate became effective with respect to such employee, or unless 
the employee entered the employ of the organization after the calendar 
quarter in which the certificate was filed. 

Section 405 (b) of the bill amends section 3121 (b) (8) (B) so 
as to add a new provision in respect of employees of an organization 
which, under the new section 3121 (k) (1) (E) of the code, is re- 
quired to divide its employees into 2 groups for purposes of section 
3121 (k) (1) (see the discussion in this report of the amendments 
made by sec. 405 (a) of the bill). Pursuant to this new provision, 
services performed as a member of such a group by an individual 
who became a member of that group after the calendar quarter in 
which a certificate under section 3121 (k) (1) was filed with respect 
to such group shal] not be excepted from employment under section 
3121 (b) (8) (B) of the code. However, a member of one such group 
with respect to which a certificate is in effect who becomes a member 
of the other group shall not, as to his services as a member of such 
other group, be covered by the certificate filed with respect to the first 
group. 


Effective date 


Pursuant to section 405 (c) of the bill, the amendments made by 
sections 405 (a) and 405 (b) of the bill are effective only with respect 
to certificates under section 3121 (k) (1) of the code which are filed 
after the date of enactment of the bill. 


SECTION 406. EXEMPTION OF UNEMPLOYMENT 
BENEFITS FROM LEVY 


Section 406 of the bill amends section 6334 (a) of the code, relating 
to enumeration of property exempt from levy, by adding a paragraph 
(4) dealing with unemployment benefits. Pursuant to such para- 
ae (4), amounts payable to an individual under an unemployment 
compensation law of the United States, of any State or Territory, or 
of the District of Columbia or of the Commonwealth of Puerto Rico, 
with respect to the unemployment of such individual, including any 
portion of the amount which is payable with respect to dependents, are 
expressly exempted from levy for the collection of any tax imposed 
by the Internal Revenue Code of 1954. 


TITLE V—AMENDMENTS RELATING TO PUBLIC ASSISTANCE 


Sections 3 (a), 1003 (a), and 1403 (a) of the Social Security Act 
now provide for paying to each State with a plan approved under 
titles I, X, and XIV, respectively, four-fifths of the first $30 of the 
average monthly money payment per recipient, plus one- half of the 
remainder of such average payment, but excluding that part of any 
payment to any individual in excess of $60. With respect to assis- 
tance expenditures for medical care or any other type of remedial care 
in behalf of recipients, the Federal payment is one-half within an 
average monthly expenditure of $6 per recipient. 
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SECTION 501. OLD-AGE ASSISTANCE 


Section 501 of the bill would amend section (3) of the Social 
Security Act so as to provide for an average monthly maximum of 
$66 on the amount of State expenditures for old- assistance in 
which the Federal Government would share, and to relate a portion of 
the Federal contribution to the fiscal ability of the State. The Federal 
payment would be four-fifths of the first $30 of the average monthly 
payment per See including assistance in the form of money 
payments and in the form of medical or any other remedial care, plus 
an amount that would be equal to the Federal percentage of the re- 
mainder (determined for each State as set out in sec. 505 of the bill), 
but excluding that part of the average monthly payment per recipient 
in excess of $66. 

The number of recipients to be used in determining the Federal 
payment with respect to any month would be the number who received 
cash payments for that month, plus the number with respect to whom 
expenditures were made in such month as old-age assistance in the 
form of medical care. In determining the later number, individuals 
who were eligible when the care was provided would be counted even 
though not eligible when the medical bill was paid. 


SECTIONS 503 AND 504. AID TO THE BLIND AND 
TOTALLY DISABLED 


Sections 503 and 504 amend sections 1003 (a) and 1403 (a) of the 
Social Security Act relating to aid to the blind and aid to the per- 
manently and totally disabled, respectively, so as to provide a similar 
formula for the programs of assistance for the blind and disabled. 


SECTION 502. AID TO DEPENDENT CHILDREN 


Section 403 (a) of the Social Security Act now provides for paying 
to each State with a plan approved under title [V, fourteen-seven- 
teenths of the first $17 of the average monthly payment per recipient 
plus one-half the remainder of such average payment, but excluding 
that part of any payment with respect to the first dependent child in 
the home and the adult caretaker in excess of $32 each, and with re- 
spect to each of the other dependent children in the home in excess 
of $23. With respect to assistance expenditures for medical care or 
any other type of remedial care in behalf of recipients of aid to de- 
pendent children, the Federal payment is one-half within an average 
monthly expenditure of $3 per dependent child, and with respect to 
the adult caretaker within an average monthly expenditure of $6. 

Section 502 of the bill would amend section 403 (a) of the Social 
Security Act so as to provide for an average monthly maximum of 
$33 on the amount of State expenditures for aid to dependent children 
in which the Federal Government would share, and to relate a portion 
of the Federal contribution to the fiscal ability of the State. The 
Federal payment would be five-sixths of the first $18 of the average 
monthly payment per recipient, including assistance in the form of 
money payments and in the form of medical or any other remedial 
care, plus an amount that would be equal to the Federal percentage of 
the remainder (determined for ml thade as set out in sec. 505 of the 
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bill), but excluding that part of the average monthly payment per 
recipient in excess of $33. 

The number of recipients for purposes of determining the maxi- 
mum Federal share with respect to any month would be determined 
in the manner described above for old-age assistance. 


SECTION 505. FEDERAL MATCHING PERCENTAGE 


Section 505 would amend subsection (a) of section 1101 of the 
Social Security Act by adding a new paragraph defining the Federal 
percentage of State expenditures under titles I, IV, X, and XIV. 
The Federal percentage for any State (other than Puerto Rico, the 
Virgin Islands, and Guam) would be derived by relating the State’s 
per capita income to the national per capita income. For a State 
with a per capita income equal to or above the national per capita 
income, the Federal percentage would be 50 percent. Where a State’s 
per capita income was less than the per capita income of the Nation, 
the Federal percentage would be more than 50 percent. The bill pro- 
vides that the Federal percentage shall in no case be less than 50 
percent or more than 70 percent. The Federal percentage for Alaska 
and Hawaii is specified to be 50 percent. 

The Federal percentage would be promulgated each even-numbered 
year, based on data of the Department of Commerce on per capita 
income for the 3 most recent calendar years for which satisfactory 
data are available, and would be conclusive for 8 successive quarters 
beginning July 1 after such promulgation. Provision is made for 
a promulgation to be made as soon as possible after enactment of 
the bill and such promulgation would be conclusive for each of the 
11 quarters in the period from October 1, 1958, through June 30, 1961. 


SECTION 506. EXTENSION TO GUAM 


Section 506 amends the term “State” when used in titles I, IV, V, 
VII, X, and XIV to include Guam, thus making Federal grants-in- 
aid under these titles available to Guam. 


SECTION 507. INCREASE IN LIMITATIONS ON PUBLIC- 
ASSISTANCE PAYMENTS TO PUERTO RICO AND VIR- 
GIN ISLANDS 


Section 507 amends section 1108 of the Social Security Act to in- 
crease the limitation on the total annual Federal payments for 
ublic assistance under title I, IV, X, and XIV to Puerto Rico from 
5,312,500 to $8,500,000. The limitation with respect to the Virgin 
Islands would be increased from $200,000 to $300,000. Section 1108 
is also amended to establish a limitation of $400,000 on such payments 
to Guam to which Federal grants are made available under section 
506 of the bill. 
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SECTION 508. MATERNAL AND CHILD-CARE GRANTS 
FOR GUAM 


Section 508 provides that, until such time as the Congress may by 
appropriation or other law provide, the Secretary shall, in place of 
the uniform grant of $60,000 now authorized for each State for each 
of the 3 grant programs under title V, allot such smaller amounts 
to Guam as he may deem appropriate. 


SECTION 509. TEMPORARY EXTENSION OF CERTAIN 
SPECIAL PROVISIONS RELATING TO STATE PLANS 
FOR AID TO THE BLIND 


Section 509 would amend section 344 (b) of the Social Security 
Act Amendments of 1950, as amended, so as to extend from June 30, 
1959, through June 30, 1961, the special provisions relating to the 
approval of certain State plans for aid to the blind under title X. 


SECTION 510. SPECIAL PROVISION FOR CERTAIN INDI- 
ANS REPEALED 


Section. 510 of the bill repeals section 9 of the act of April 19, 
1950, amended, relating to additional Federal sharing under titles 
I, IV, and X in assistance provided to Navajo and Hopi Indians 
residing on reservations. 


SECTION 511. TECHNICAL AMENDMENT 


Section 511 of the bill would make a technical amendment in sec- 
tion 2 (a) (11) of the Social Security Act to make clear that in the 
description in the State plan of services relating to self-care there 
shall be included a description of the steps taken to assure, in the 
provision of such services, maximum utilization of other agencies 
providing similar or related services. 


SECTION 512. EFFECTIVE DATES 


Section 512 specifies the effective dates for certain amendments 
made by title V of the bill. The sections of the bill relating to the 
formula for Federal matching of State public-assistance expenditures 
(secs. 501, 502, 503, 504, and 505) are effective for months after 
September 1958. 

The amendments relating to the extension of titles I, IV, X, and 
XIV of the Social Security Act to Guam in section 506 would become 
effective for the months after September 1958. 

The amendments relating to the extension of title V of the Social 
Security Act to Guam and to the allocation to Guam of Federal funds 
under that title, made by sections 506 and 508, respectively, of the 
bill, would become effective for fiscal years ending after June 30, 1959. 

The amendments made by section 507 relating to the limitation on 
Federal public-assistance grants to Puerto Rico, the Virgin Islands, 
and Guam, would become effective for fiscal years ending after 
June 30, 1958. 

The technical amendment made by section 511 of the bill would 
become effective October 1, 1958. 
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TITLE VI—MATERNAL AND CHILD WELFARE 
SECTION 601. CHILD WELFARE SERVICES 


Section 601 amends the present provisions of part 3, title V of the 
Social Security Act as follows: 

1. It increases the amount authorized for annual appropriation for 
grants to the States for child-welfare services from the present $12 
million to $17 million. 

2. It removes the present provisions of the law with respect to the 
use of Federal child-welfare funds in predominantly rural areas or 
other areas of special need. 

3. It changes the formula for allotment of Federal child-welfare 
funds. The present law provides for a uniform grant of $40,000 to 
each State, with the remainder allotted on the basis of the proportion 
that the rural child population under 18 years of age of each State 
bears to the total revel population of the United States under such 
age. The bill provides that the sums appropriated for each fiscal 
year shall be allotted by the Secretary for use by cooperating State 
oo mesma agencies which have plans developed jointly by the 

tate agency and the Secretary as follows: To each State, he shall 
allot such portion of $60,000 as the amount appropriated bears to 
the amount authorized to be appropriated, and fe shall allot to each 
State an amount which bears the same ratio to the remainder of the 
sums appropriated for such year as the product of (1) the population 
of such State under the age of 21 and (2) the allotment percentage 
of such State bears to the sum of the corresponding products of all 
the States. The allotment percentage for any State would be 100 
percent less the State percentage; and the State percentage would be 
that percentage which bears the same ratio to 50 percent as the per 
capita income of such State bears to the per capita income of the 
continental United States (excluding Alaska) ; except that (a) the 
allotment percentage shall in no case be less than 30 percent or more 
than 70 percent, and () the allotment percentage shall be 50 per- 
cent in the case of Alaska and 70 percent in the case of Puerto Rico, 
the Virgin Islands, and Guam. 

The bill also provides that if the amount so allotted is less than 
the State’s base allotment, the amount shall be increased to such base 
allotment, and the total of the increases thereby required shall be 
derived by proportionately reducing the allotments of the other 
States, but with such adjustments as may be necessary to prevent the 
allotment of any State from being reduced to less than its base al- 
lotment. The base allotment of any State for any fiscal year is de- 
fined as the amount which would be allotted to such State for such 
year under the provisions of section 521 of the law as in effect prior 
to the enactment of the Social Security Amendments of 1958, as ap- 
plied to an appropriation of $12 million. 

4. It adds new sections on pavments to the States and on the Fed- 
eral share. The bill provides that the Secretary shall from time to 
time pay to each State with a plan developed jointly by the State 
agency and the Secretary, an amount equal to the Federal share. 
For the fiscal year ending June 30, 1960, and each year thereafter, 
the Federal share for any State shall be 100 percent less that per- 
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centage which bears the same ratio to 50 percent as the per capita 
income of such State bears to the per capita income of the continental 
United States (excluding piety except that (1) in no case shall 
the Federal share be less than 3344 percent or more than 66% per- 
cent, and (2) the Federal share shall be 50 percent in the case of 
Alaska and 6624 percent in the case of Puerto Rico, the Virgin 
Islands, and Guam. For the fiscal year ending June 30, 1959, the 
Federal share shall be determined pursuant to the provisions of sec- 
tion 521 as in effect prior to the enactment of the Social Security 
Amendments of 1958. 

The bill provides that the Federal share and the allotment percent- 
age for each State shall be promulgated by the Secretary between 
July 1 and August 31 of each even-numbered year, on the basis of 
the average per capita income of each State and of the continental 
United States (excluding Alaska) for the 3 most recent calendar 
years for which satisfactory data are available from the Department 
of Commerce. Such promulgation shall be conclusive for each of the 
2 fiscal years in the period beginning July 1 next succeeding such 
promulgation, provided that the Secretary shall promulgate such 
Federal shares and allotment percentages as soon as possible after 
the enactment of the Social Security Amendments of 1958, which 
promulgation shall be conclusive until July 1, 1961. 

5. It modifies the provisions of the present law with respect to 
the use of Federal child-welfare funds for the return of runaway 
children. The bill provides that these funds may be used for paying 
the costs of returning any runaway child who has not attained the 
age of 18 to his own community in another State, and of maintaining 
such child until such return (for a period not exceeding 15 days), in 
cases in which such costs cannot be met by the parents of such child 
or by any person, agency, or institution legally responsible for the 
support of such child. The present law provides that these funds 
may be used for paying the cost of returning any runaway child 
who has not attained the age of 16 to his own community in another 
State in cases in which such return is in the interest of the child and 
the cost thereof cannot otherwise be met. 

6. It adds a new section to authorize reallotment of Federal child 
welfare funds. This section provides that the amount of any allot- 
ment to a State for any fiscal year which the State certifies to the 
Secretary will not be required for carrying out the State plan shall 
be available for reallotment from time to time, on such dates as the 
Secretary may fix, to other States which the Secretary determines 
(1) have need in carrying out their State plans so developed for 
sums in excess of those previously allotted to them, and (2) will be 
able to use such excess amounts during such fiscal year. Such reallot- 
ments shall be made on the basis of the State plans, after taking into 
consideration the population under the age of 21, and the per capita 
income of each such State as compared with the population under the 
age of 21, and the per capita income of all such States with respect 
to which such a determination by the Secretary has been made. Any 


amount so reallotted to a State shall be deemed part of its annual 
allotment. 
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SECTION 602. MATERNAL AND CHILD HEALTH 


Section 602 amends the present provisions of part 1, title V of the 
Social Security Act by increasing the amount authorized for annual 
appropriation ‘for grants to the States for maternal and child health 
services from the present $16.5 million to $21.5 million. The bill also 
increases correspondingly the amounts specified in section 502 (a) 
and (b) of the present law so that they continue to represent, re- 
spectively, one-half of the amount authorized to be appropriated, 

namely, $10,750,000. With respect to the uniform grant of $60,000 
to each State, now provided under section 502 (a) of the law, the 
bill provides that the Secretary shall allot this amount to each State 


each year even though the amount appropriated for such year is less 
than $21,500,000. 


SECTION 603. CRIPPLED CHILDREN’S SERVICES 


Section 603 amends the present provisions of part 2, title V of the 
Social Security Act by increasing the amount authorized for annual 
appropriation for grants to the States for crippled children’s services 
from the present $15 million to $20 million. The bill also increases 
correspondingly the amounts specified in section 512 (a) and (b) of 
the present law so that they continue to represent, respectively, one- 
half of the amount authorized to be appropriated, namely, $id mil- 
lion. With respect to the uniform grant of $60,000 to each State, now 
provided under section 512 (a) of ‘the law, the bill provides that the 
Secretary shall allot this amount to each State each year even though 
the amount appropriated for such year is less than $20 million. 


TITLE VII—MISCELLANEOUS PROVISIONS 


SECTION 701. FURNISHING OF SERVICES BY DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE 


Section 1106 (b) of the Social Security Act now authorizes the fur- 
nishing, and charging therefor, to persons requesting it, of informa- 
tion permitted under applicable regulations; it does not provide for 
furnishing of services and the imposition of charges therefor where 
the Secretary of Health, Education, and Welfare deems such charg- 
ing appropriate. Section 701 of the bill amends section 1106 (b) 
to provide for furnishing services, and for collecting and depositing in 
the old-age and survivors insurance and disability insurance trust 
funds appropriate charges for such services. Such services will not 
be provided, however, where they would unduly interfere with the 
administration of the old-age and survivors insurance program. 


SECTION 702. COVERAGE FOR CERTAIN EMPLOYEES OF 
TAX-EXEMPT ORGANIZATIONS WHICH PAID TAX 


Section 702 of the bill amends paragraphs (1), (3), and (5) of 
section 403 (a) of the Social Security Amendments of 1954. 


Amendments made by section 702 (a) 


Under section 403 (a) of the Social Security Amendments of 1954, 
remuneration for service performed by an individual at any time 
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after 1950 and before August 1, 1956, for an organization which had 
failed to file a valid certificate pursuant to section 3121 (k) of the 
1954 Code prior to the performance of such service may, under speci- 
fied circumstances, be deemed to constitute remuneration for employ- 
ment as defined in section 3121 (b) of the 1954 Code and section 210 
of the Social Security Act, provided the taxes imposed by sections 
3101 and 3111 of the 1954 Code were paid in good faith and upon the 
assumption by such organization that a valid certificate had been filed. 
(As used in the preceding sentence, references to provisions in the 
1954 Code include references to the corresponding provisions of the 
1939 Code.) 

Section 702 (a) of the bill amends paragraph (1) of section 403 (a) 
vf the Social Security Amendments of 1954 to substitute for the 
phrase “has failed to file prior to the enactment of the Social Security 
Amendments of 1956” the phrase “did not have in effect, during the 
entire period in which the individual was so employed”. The effect 
of this amendment is to permit employees of organizations which filed 

valid waiver certificates before the enactment of the Social Security 
Amendments of 1956 to have their remuneration for service treated in 
the same manner as employees of organizations which failed to file 


valid waiver certificates before the enactment of such 1956 amend- 
ments. 


Conforming amendment 


Section 702 (b) of the bill adds a phrase to paragraph (3) of such 
section 403 (a) to conform to the change made by section 702 (a) of 
the bill. 


Amendment made by subsection (c) 


Section 702 (c) of the bill amends paragraph (5) of such section 
403 (a) to add as an additional acceptable reason for the organiza- 
tion’s failure to file a certificate, pursuant to section 3121 (k) (1) of 


such code, that the organization was “without knowledge that a 
waiver certificate was necessary.” 


SECTION 703. MEANING OF TERM “SECRETARY” 


Section 703 of the bill provides that the term “Secretary,” as used 
in the provisions of the Social Security Act, set forth in the bill, 


means the Secretary of Health, Education, and Welfare where the 
context does not otherwise require. 


O 
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The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2115) to amend the act of June 7, 1897, as amended, 
and section 4233 of the Revised Statutes, as amended, with respect to 
lights for vessels towing or being overtaken, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


S. 2115 embodies suggested amendatory provisions to the act of 
June 7, 1897, as amended, and to section 4233 of the Revised Statutes, 
as amended, with respect to lights for vessels towing or being over- 
taken. The suggested amendments were developed by vessel oper- 
ators working through the Western Rivers Panel of the Merchant 
Marine Council of the United States Coast Guard and have the 
approval and sanction of the Coast Guard. 

The purpose of the proposed amendments is to bring the provisions 
of law which govern the use of towing lights on vessels operating under 
the pilot rules for inland waters and those operating under the western 
river rules more nearly into conformity. This would tend to eliminate 
confusion and possible hazards to vessels going from an area where the 
inland water regulations are in effect to an area governed by the 
western rivers regulations, and vice versa. The amendments also 
would provide readily distinguishable and identifiable lights for over- 
taken and overtaking vessels, thus further advancing “the cause of 
safety. 

Specifically, the bill would amend article 3 of section 1 of the act of 
June 7, 1897, as amended (30 Stat. 97, as amended; U. S. C. 1952 
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edition, title 33, sec. 173), to make it article 3 (a), to delete the last 
sentence thereof, and to add a new section (b). Article 10 of the act 
would become 10 (a), would be amended, and a new section (b) added. 

The bill also would amend section (D) of rule No. 3 of section 4233 
of the Revised Statutes, as amended (U.S. C. 1952 edition, title 33, 
section 312), to add a new section (d); and rule 10 of section 4233 
would become 19 (a), would be amended, and a new section (b) would 
be added. 


‘he departmental reports follow: 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, April 18, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to the request of your 
committee for the views of the Treasury Department on S. 2115, to 
amend the act of June 7, 1897, as amended, and section 4233 of the 
Revised Statutes, as amended, with respect to lights for vessels towing 
or being overtaken. 

The purposes of the bill are (1) to amend the statutory navigation 
rules for inland waters so as to require a steam vessel carrying 20 point 
white towing lights visible only from ahead to carry, when pushing 
a tow ahead, 2 amber lights visible from astern, (2) to amend the 
statutory navigation rules for western rivers so as to change from 
red to amber the lights visible from astern required to be carried by 
a steam vessel when towing another vessel or vessels alongside or by 
pushing ahead, and (3) to amend both the inland rules and the Western 
Rivers rules so as to require a vessel under way, when not otherwise 
required to carry a light visible from astern, to carry a fixed white light 
visible from astern; both sets of rules now require a vessel to show 
a light astern only when being overtaken by another vessel. 

The reason for proposing that a vessel, which is not now required 
to carry a fixed light visible from astern, be required to carry a stern 
light at all times rather than only when being overtaken is that 
often a vessel under the present rules will not detect an overtaking 
vessel astern and will fail to show the stern light with the result that 
the overtaking vessel has no notice of the vessel being overtaken. 
This creates a risk of collision. 

Under inland rules a vessel overtaking a towing vessel carrying 20 
point white towing lights not visible from astern is sometimes not able 
to identify the vessel bei ‘ing overtaken as a towing vessel. It will 
usually be apparent to the overtaking vessel that the vessel ahead 
does or does not have a tow astern or alongside. However, there is no 
indication as to whether the vessel ahead is pushing a tow ahead or 
not. In making a decision to pass the vessel ahead it is important 
that the overtaking vessel know whether the vessel ahead is pushing 
atowaheadornot. Lack of this information creates a risk of collision 
or other accident. The bill would remedy this defect in present law. 

Under present western rivers rules a steam vessel towing another 
vessel alongside or by pushing ahead is required to carry two red 
lights visible from astern. Thus the problem discussed in the pre- 
ceding paragraph does not exist on the western rivers. However, 
as an approach to uniformity and bill would require that these red 
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lights be changed to amber so that towing vessels going from inland 
waters to the western rivers and vice versa would not be required to 
change the color of the lights. 

The Treasury Department believes that the changes to navigation 
rules proposed in the bill are essential in the interest of marine safety. 
Therefore, the Department favors the enactment of S. 2115. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
A. Gi~MorRE FLUEs, 
Acting Secretary of the Treasury. 


THe SECRETARY OF COMMERCE, 
Washington, D. C., April 9, 1958. 
Hon. Hereerr C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Drar Mr. CuarrMan: This letter is in reply to your request of 
March 24, 1958, for the views of this Department with respect to 
S. 2115, an act to amend the act of June 7, 1897, as amended, and 
section 4233 of the Revised Statutes, as amended, with respect to 
lights for vessels towing or being overtaken.” 

The Department recommends favorable consideration of the bill. 

The bill would amend the navigation rules for inland waters (33 
U.S. C., sees. 173, 179, 312, and 319) requiring the installation of 
certain lights on vessels towing or being overtaken. 

We are advised that these amendments were suggested by vessel 
operators working in cooperation with the Merchant Marine Council 
of the United States Coast Guard. 

We also understand that the Coast Guard, which enforces regula- 
tions for the promotion of safety on the high seas and waters of the 
United States, is of the opinion that the changes in the navigation 
rules effected by these amendments are important in the interest of 
marine safety. We perceive no reasons why the recommendation of 
the Coast Guard as to this bill should not be followed. 

The Bureau of the Budget had advised that it would interpose 
no objection to the submission of this letter to the committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 28, 1958. 
Hon. Herrert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your request for comment on 8. 2115, 
a bill to amend the act of June 7, 1897, as amended, and section 4233 
of the Revised Statutes, as amended, with respect to lights for vessels 
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towing or being overtaken, has been assigned to this Department by 
the Secretary of Defense for the preparation of a report thereon ex- 
pressing the views of the Department of Defense. 

This proposal would make changes to the inland rules and western 
rivers rules for the navigation of vessels to provide lights which would 
distinguish between pusher type tows and astern tows, and to modify 
lighting requirements for vessels being overtaken. 

The Department of the Navy considers that these changes to the 
rules are desirable and would promote safety at sea. Accordingly, the 
Department of the Navy, on behalf of the Department of Defense, 
supports enactment of S. 2115 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report on 

2115 to the Congress. 

Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted 
is enclosed in black brac kets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


ARTICLE 3 oF SEcTION 1 oF THE AcT OF JUNE 7, 1897, Aas AMENDED 
(30 Stat. 97, as amended; U.S. C., 1952 Ed., Title 33, See. 173) 


fArr. 3. A steam vessel when towing another vessel or vessels 
alongside or by pushing ahead shall, in addition to her side lights, 
carry two bright white lights in a vertical line, one over the other, 
not less than three feet apart, and when towing one or more vessels 
astern, regardless of the length of the tow, shall carry an additional 
bright white light three feet above or below such lights. Each of 
these lights shall be of the same construction and character, and shall 
be carried in the same position as the white light mentioned in article 
2 (a) of this chapter or the after range light “mentioned in article 2. 

[Such steam vessel may carry a small white light abaft the funnel 
or aftermast for the vessel towed to steer by, but such light shall not 
be visible forward of the beam.] 

Arr. 3. (a) A steam vessel when towing another vessel or vessels along- 
side or by pushing ahead shall, in addition to her side lights, carry two 
bright white lights in a vertical line, one over the other, not less than three 
feet apart, and when towing one or more vessels astern, regardless of the 
length of the tow, shall carry an additional bright white light three feet 
above or below such lights. Each of these lights shall be of the same con- 
struction and character, and shall be carried in the same position as the 
white light mentioned in article 2 (a) or the after range light mentioned 
m article 2 (f). 
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(b) A steam vessel carrying towing lights the same as the white light 
mentioned in article 2 (a), when pushing another vessel or vessels ahead, 
shall also carry at or near the stern two bright amber lights in a vertical 
line, one over the other, not less than three feet apart; each of these lights 
shall be so constructed as to show an unbroken light over an are of the 
horizon of twelve points of the compass, so fixed as to show the light siz 
points from right aft on each side of the vessel, and of such a character 
as to be visible at a distance of at least two miles. A steam vessel carrying 
towing lights the same as the white light mentioned in article 2 (a) may 
also carry, irrespective of the position of the tow, the after range light 
mentioned in article 2 (f); however, if the after range light is carried by 
such a vessel when pushing another vessel or vessels ahead, the amber 
lights shall be carried in a vertical line with and at least three feet lower 
than the after range light. A steam vessel carrying towing lights the same 
as the white light mentioned in article 2 (a), when towing one or more 
vessels astern, may also carry, in lieu of the stern light specified in article 
10, a small white light abaft the funnel or aftermast for the tow to steer 
by, but such light shall not be visible forward of the beam. 


ARTICLE 10 OF SECTION | OF THE AcT oF JUNE 7, 1897, AS AMENDED 


(30 Stat. 98; U.S. C., 1952 Ed., Title 33, See. 179) 


[Arr. 10. A vessel which is being overtaken by another, except a 
steam-vessel with an after range-light showing all around the horizon, 
shall show from her stern to such last-mentioned vessel a white light 


or a flare-up light.J 

Arr. 10. (a) A vessel when underway, if not otherwise required by 
these rules to carry one or more lights visible from aft, shall carry at her 
stern a white light, so constructed that it shall show an unbroken light over 
an are of the horizon of twelve points of the compass, so fired as to show 
the light six points from right aft on each side of the vessel, and of such a 
character as to be visible at a distance of at least two miles. Such light 
shall be carried as nearly as practicable on the same level as the side lights. 

(b) In a small vessel, if it is not possible on account of bad weather or 
other sufficient cause for this light to be fixed, an electric torch or a lighted 
lantern shall be kept at hand ready for use and shall, on the approach of 
an overtaking vessel, be shown in sufficient time to prevent collision. 


Section (d) or Rute NUMBERED 3 oF SECTION 4233 oF THE REVISED 
STATUTES OF THE UNITED STATES, AS AMENDED 


(62 Stat. 251; U.S. C., 1952 Ed., Title 33, See. 312) 


[(d) At or near the stern, where they can best be seen, two red 
lights in a vertical line, one over the other, not Jess than three feet 
apart, of such a character as to be visible from aft for a distance of at 
least two miles, and so screened as not to be visible forward of the 
beam.] 

(d) At or near the stern, where they can best be seen, two amber lights in 
a vertical line, one over the other, not less than three feet apart, of such a 
character as to be visible from aft for a distance of at least two miles, and 
so screened as not to be visible forward of the beam. 
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Rute NuMBERED 10 oF SEctTION 4233 OF THE REVISED STATUTES OF 
THE UNitTep States, AS AMENDED 


(62 Stat. 252; U.S. C., 1952 Ed., Title 33, Sec. 319) 


[Rule Numbered 10. A vessel which is being overtaken by another, 
except a steam vessel which already has one or more running lights 
visible from aft, shall show from her stern to such overtaking vessel a 
white light or a flare-up light. 

[The white light required to be shown by this article may be fixed 
and carried in a lantern, but in such case the lantern shall be so con- 
structed, fitted, and screened that it shall throw an unbroken light 
over an arc of the horizon of twelve points of the compass, namely, 
for six points from right aft on each side of the vessel, so as to be visible 
at a distance of at least two miles.] 

Rule Numbered 10. (a) A vessel when under way, tf not otherwise 
required by these rules to carry one or more lights visible from aft, shall 
carry at her stern a white light, so constructed that it shall show an un- 
broken light over an arc of the horizon of twelve points of the compass, so 
fixed as to show the light six points from right aft on each side of the 
vessel, and of such a character as to be visible at a distance of at least two 
miles. Such light shall be carried as nearly as practicable on the same 
level as the side lights. 

(b) In a small vessel, if it is not possible on account of bad weather or 
other sufficient cause for this light to be fixed, an electric torch or a lighted 
lantern shall be kept at hand ready for use and shall, on the approach 
of an overtaking vessel, be shown in sufficient time to prevent collision. 


O 











No. 2290 


85TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


AMENDING THE VESSEL ADMEASUREMENT LAWS 
RELATING TO WATER BALLAST SPACE 


Jury 29, 1958.--Referred to the House Calendar and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 


submitted the following UNIVERSITY 
OF MICHIGAN 


AUG 209 i353 


MAIN 


. 5 a ; READING ROOM 
The Committee on Merchant Marine and Fisheries, to whom was 


referred the bill (S. 3499) to amend the vessel admeasurement laws 
relating to water ballast spaces, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 


REPORT 


[To accompany 8. 3499) 


PURPOSE OF THE BILL 


The bill as reported would amend subdivision (i) of section 4153 of 
the Revisetl Statutes as amended (46 U.S. C. 77 (i)), by inserting the 
phrase “(other than ballast water for use for underwater drilling, 
mining, and related purposes, including production)” atter the word 
“cargo” in the last sentence of the fifth paragraph thereof. 

The problem which the bill is designed to resolve concerns prin- 
cipally, if not entirely, those vessels which serve the oil-well drilling 
rigs in the Gulf of Mexico, and possibly a small group of vessels 
similarly employed off the Pacific coast. 

As the statute now reads it would deduct from the gross tonnage of 
vessels “any other space adapted only for water ballast certified by 
the collector not to be available for the carriage of cargo, stores, 
supplies or fuel.”’ 

The peculiar water-ballast needs of the vessels involved were de- 
scribed to the committee by John P. Laborde, president, Tidewater 
Marine Service, Inc., of New Orleans, as follows: 


The vessels are a unique type of craft which have been 
custom designed for a type of oil operation which was un- 


heard of until fairly recently. * * * 
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Unlike conventional craft used in coastwise and foreign 
shipping, these boats had to be designed for transferring 
their cargo to offshore drilling structures which means a 
cargo transfer in choppy waters at the drill sites. It is 
therefore not feasible to haul cargo in holds like merchant 
vessels. Instead, these boats are designed for deck cargo 
only * * * with virtually all of their below-deck space 
(except for the engine room) adapted for water ballast. 

When the deck cargo is delivered to drilling platforms and 
the deckload therefore lightened, it often is unnecessary to 
retain the full amount of water ballast which was acquired for 
the outgoing voyage. Accordingly, all or a part of this water 
ballast is discharged. However, instead of simply discharg- 
ing all of it overboard, on occasions the ballast water, other 
than salt water, is pumped by hose into tanks on the drilling 
platforms to the extent that it can be advantageously used by 
the drilling rigs for mixing with mud, chemicals or cement. 


Practically all the boats now operationg in the gulf were constructed, 
he pointed out, to admeasure at less than 200 tons. Under the 
customs interpretation, all of them would admeasure above 200 tons. 
and thus would be required to comply with the requirements and 
treaty provisions established for large merchant vessels operating on 
the high seas. Among such requirements are those relating to inspec- 
tion, the three-watch system and the carrying of licensed officer 
personnel. 

Their personnel generally, he stated, are not licensed or qualified for 
such compliance, thus some 900 to 1,000 crewmen face the threat of 
losing their jobs unless the bill is enacted. 

The report of the Treasury Department relative to H. R. 11539, an 
identical bill to S. 3499, and dated May 16, 1958, offers no objection 
to the enactment and states— 


In view of the limited applicability of the proposal and 
since it will not apparently affect sitdinentioaal dgmage 
standards, the Department will have no objection to the 
enactment of the bill. 


The Department of Commerce report dated May 27, 1958 states— 


This Department has no objection to the favorable con- 
sideration of the bill if there is no objection on the part of 
the Treasury Department. 


Enactment of S. 3499, by reducing the tonnages of the vessels 
concerned, would relieve these vessels from the necessity of com- 
pliance with at least some of the Coast Guard requirements. Also it 
probably would cut the cost of operating the vessels, inasmuch as the 
gross and net tonnages of vessels as determined by Treasury Depart- 
ment officers are the basis upon which Federal, State, and local fees, 
charges, taxes, assessments, etc., are computed. 
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The departmental reports on H. R. 11539 follow: 


TREASURY DEPARTMENT, 
Washington, May 16, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

My Dear Mr. Cuatrman: In vour letter of March 21, 1958, you 
asked for the Department’s comments on H. R. 11539, a bill to amend 
the vessel admeasurement laws relating to water-ballast spaces. 

The Department has ruled that if fresh water used as ballast on 
certain vessels servicing oil-well rigs in the Gulf of Mexico is to be 
discharged from the ballast tanks at the rig for use in drilling opera- 
tions, the water-ballast spaces must necessarily be included in the 
gross tonnage of the vessel concerned. As a result, the vessel will 
be subjected to additional requirements which it is claimed will 
materially increase operating costs. 

H. R. 11539, if enacted, would permit the use of ballast tanks for 
the purpose indicated without requiring the inclusion of such spaces 
in the vessel’s gross tonnage. In view of the limited applicability of 
the proposal and since it will not apparently affect international ton- 
nage standards, the Department will have no objection to the enact- 
ment of the bill. 

A memorandum setting forth more fully the position of the Depart- 
ment is attached. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to your committee. 

Very truly yours, 
A. GitmoreE F Lugs, 
Acting Secretary of the Treasury. 


MEMORANDUM TO ACCOMPANY THE REPORT ON H. R. 11539 


The last sentence, fifth paragraph, subdivision (i), section 4153 
of the Revised Statutes, as amended (46 U. S. C. 77 (i)), now reads: 
“From the gross tonnage there shall be deducted any other space 
adapted only for water ballast certified by the collector not to be avail- 
able for the carriage of cargo, stores, supplies, or fuel.”’ If enacted, 
H. R. 11539 would insert after the word “cargo,” the parenthetical 
phrase “(other than ballast water for use for oil-well drilling and 
related purposes) .”’ 

The law as it now stands has been construed by this Department 
as authorizing the exemption, or omission from gross tonnage, of any 
space on a vessel which is suited and used for either fresh or salt 
water ballast. The exemption or omission is not authorized for any 
space which is available or used for the carriage of cargo, stores, 
supplies, or fuel. 

Recently a question arose in connection with certain vessels used 
in the Gulf of Mexico to transport supplies and equipment to oil-well 
drilling rigs. These vessels from time to time carry fresh water in 
ballast tanks to offshore rigs where the water is sometimes pumped 
off for use in certain drilling operations. In each such case the water 
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serves as ballast for the transporting vessel and as a general proposi- 
tion, when it is pumped off, salt water ballast is taken aboard for the 
return trip. 

The Bureau of Customs of this Department has ruled, in effect, 
that water so carried is cargo within the meaning of the law, not- 
withstanding the fact that it may also serve as ballast. The spaces 
in which such water has been carried have, accordingly, been dis- 
allowed for exemption from gross tonnage. The result is that ton- 
nages have been or will be so increased as to cause such vessels 
probably to become subject to the requirements of certain laws 
administered by the United States Coast Guard, including those 
relating to inspection, the three-watch system, and licensed officer 
personnel, the applicability of which may vary from case to case 
depending upon the exact tonnage found and the use of the vessel. 

If H. R. 11539 is enacted, the spaces on such vessels which are 
adapted only for water ballast could be exempted even though fresh 
water is carried to the rigs in such spaces. The vessels would pre- 
sumably then be relieved from the nec essity for complying with some 
of or all the above-mentioned Coast Guard requirements. Since the 
gross and net tonnages of vessels as calculated by officers of this 
Department are used by Federal, State, and local governments, as 
well as by private individuals, in a variety of ways, as a basis for 
various fees, charges, taxes, and assessments, the vessels affected may 
also realize certain secondary benefits from the amendment. 

The bill, if enacted, therefore, would afford special benefits to a 
comparatively small group of vessel operators and others concerned 
with vessels engaged in carrying supplies and equipment to offshore 
drilling rigs in the Gulf of Mexico. It is possible that an even smaller 
croup on the Pacific coast of the United States in similar pursuits 
may be affected. Whether such benefits should be granted is a matter 
of legislative policy but no reasons for interposing any objection to 
enactment are perceived in view of the limited application of the bill 
and the fact that the amendment seeks only to preserve present 
operating conditions. 

If the bill is given favorable consideration, no difficulties or addi- 
tional expenses would be anticipated in administering the enactment. 


THE SECRETARY OF COMMERCE, 
Washington, May 27, 1948. 
Hon. Herpertr CC. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: This letter is in reply to your request of 
March 21, 1958 for the views of this Department with respect to 
H. R. 11539, a bill to amend the vessel admeasurement laws relating 
to water ballast spaces. 

The bill would amend subdivision (i) of section 4153 of the Revised 
Statutes as amended (46 U.S. C. 77 (i)), by inserting the parenthetical 
phrase “(other than ballast water for use for oil-well drilling and 
related purposes)’’ after the word “cargo” in the last sentence of the 
fifth paragraph of subdivision (i) of this section. 
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This Department has no objection to the favorable consideration 
of the bill, if there is no objection on the part of the Treasury Depart- 
ment. 

The proposed bill would allow the carriage of water ballast for 
discharge at an offshore oil-well drilling installation, and still allow 
the space adapted for the carriage of water ballast to be deducted 
from the gross tonnage of the vessel in order to determine the vessel’s 
net tonnage. 

We are advised that vessels operating between the coast and off- 
shore oil-well drilling installations carry fresh nonpotable water ballast 
on the outward voyage for use at the drilling site, and sea water ballast 
on the return voyage. Under the present statute, the fresh water 
ballast carried on the outward voyage could be considered as carried 
in a space adapted for the carriage of cargo, which on the return 
voyage would only be space suitable for ballast. Under this condition 
the vessel’s net registered tonnage is subject to conflict. 

Offshore oil-well installations and vessels of a specialized type to 
service them are a comparatively new development not contemplated 
when section 4153 of the Revised Statutes was enacted. 

Vessel admeasurement laws for United States vessels are adminis- 
tered by the Bureau of Customs, Treasury Department. For this 
reason, we suggest that the Treasury Department also be consulted on 
this bill. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
SincLAIR WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed i is shown in roman): 


SUBDIVISION (i) OF SECTION 4153 oF THE REVISED STATUTES, AS 
AMENDED 


(28 Stat. 743: 46 U.S. C. 77 (i)) 


(i) On a request in writing to the Commissioner of Customs by the 
owners of a ship the tonnage of such portion of the space or spaces 
above the crown of the engine room and above the upper deck as is 
framed in for the machinery or for the admission of light and air and 
not required to be added to gross tonnage shall, for the purpose of 
ascertaining the tonnage of the space occupied by the propelling power, 
be added to the tonnage of the engine space; but it shall then be 
included in the gross tonnage; such space or spaces must be reasonable 
in extent, safe, and seaworthy, and cannot be used for any purpose 
other than the machinery or for the admission of light and air to the 
machinery or boilers of the ship. 
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And the proper deduction from the gross tonnage having been made, 
the remainder shall be deemed the net or register tonnage of such 
vessels. 

The register or other official certificate of the tonnage or nationality 
of a vessel of the United States, in addition to what is required by law 
to be expressed therein, shall state separately the deductions made 
from the gross tonnage, and shall also state the net or register tonnage 
of the vessel. 

But the outstanding registers or enrollments of vessels of the United 
States shall not be rendered void by the addition of such new state- 
ment of her tonnage, unless voluntarily surrendered; but the same 
may be added to the outstanding document or by an appendix thereto, 
with a certificate of a collector of customs that the original estimate 
of tonnage is amended. 

In the case of a ship constructed with a double bottom for water 
ballast, if the space between the inner and outer plating thereof is 
certified by the collector to be not available for the carriage of cargo, 
stores, or fuel, then the depth of the vessel shall be taken to be the 
upper side of the inner plating of the double bottom, and that upper 
side shall for the purposes of measurement be deemed to represent the 
floor timber. From the gross tonnage there shall be deducted any 
other space adapted only for water ballast certified by the collector 
not to be available for the carriage of cargo, (other than ballast water 
for use for underwater drilling, mining, and related purposes, including 
production), stores, supplies, or fuel. 

Upon application by the owner or master of an American vessel in 
foreign trade, collectors of customs, under regulations to be approved 
by the Commissioner of Customs, are authorized to attach to the 
register of such vessel an appendix stating separately, for use in foreign 
ports, the measurement of such space or spaces as are permitted to be 
deducted from gross tonnage by the rules of other nations and are not 
permitted by the laws of the United States. 

The register of the vessel shall express the number of decks, the 
tonnage under the tonnage deck, that of the between decks, above 
the tonnage deck; also that of the poop or other inclosed spaces above 
the deck, each separately. In every vessel documented as a vessel 
of the United States the number denoting her net tonnage shall be 
deeply carved or otherwise permanently marked on her main beam, 
and shall be so continued; and if the number at any time cease to be 
continued such vessel shall be subject to a fine of $30 on every arrival 
in a port of the United States if she have not her tonnage number 
legally carved or permanently marked. 


O 
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AUTHORIZING THE GRAY REEF DAM AND RESERVOIR 
AS A PART OF THE GLENDO UNIT OF THE MISSOURI 
RIVER BASIN PROJECT 


JuLy 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Aspinauu, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 4002] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 4002) to authorize the Gray Reef Dam and Reservoir 
as a part of the Glendo unit of the Missouri River Basin project, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

Legislation similar to that here reported was introduced in the 
House by Mr. Thomson of Wyoming. Mr. Thomson’s bill, H. R. 
13018, was considered by the committee along with the Senate bill. 


PURPOSE AND NEED 


This legislation would authorize the Secretary of the Interior to 
construct and operate the Gray Reef Dam and Reservoir on the 
North Platte River downstream from Alcova Dam in Wyoming as a 
part of the Glendo unit of the Missouri River Basin project. This 
reservoir is needed to reregulate the releases from Alcova Dam which 
could vary widely on a weekly, daily, or even hourly basis if such 
releases are made to meet power demands. In other words, this small 
reregulating reservoir will permit operation at Alecova Dam to meet 
power demands and at the same time provide river flows acceptable 
to irrigation, municipal, and fish and wildlife interests along the river 
between Alcova Dam and Glendo Dam. 
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COST 


This legislation would authorize the appropriation of funds to con- 
struct the dam and reservoir estimated at about $700,000. The full 


cost would be allocated to power and would be repaid with interest 
from power revenues. 


DEPARTMENT’S RECOMMENDATIONS 


While the Department’s report does not specifically recommend 
enactment of the legislation because the detailed investigations and 
feasibility report have not been completed, the Department does state 
that its studies so far indicate that this reregulating reservoir would be 
a very desirable and worthwhile addition to the Glendo unit. Lan- 
guage added to the bill in the Senate makes construction contingent 
upon a finding of feasibility by the Secretary of the Interior. 


PLAN OF DEVELOPMENT AND OPERATION 


The Gray Reef Dam would be about 30 feet high and the reservoir 
capacity would be approximately 1,650 acre-feet. It would be 
constructed about 24% miles downstream from Alcova Dam on the 
North Platte River. 

This proposed reregulating reservoir would be integrated with and 
considered a part of the Glendo unit of the Missouri River Basin 
project. It would provide much needed flexibility of operation to the 
entire power and irrigation water system on the North Platte River. 
It would permit the Fremont Canyon and Alcova powerplants to 
operate more nearly in accordance with the power needs of the area 
and at the same time would stabilize the river flow so that it would be 
acceptable to irrigation, municipal, and fish and wildlife interests 
along the river between Alcova Dam and Glendo Dam. 

The operating plan for the Glendo unit has always contemplated 
that there would be a year-round release from Alcova Dam primarily 
for power and that the flows between Alcova and Glendo Dams would 
not be permitted to go below 100 cubic feet per second, an amount 
considered required for fish and wildlife and for pollution abatement. 
Present facilities at Aleova Dam for releases through the powerplant 
are not physically suited to maintaining so low a minimum flow. 
Both the problem of erratic releases and the problem of maintenance 
of minimum flows would be resolved by construction of the Gray Reef 
Dam and Reservoir. 


FEASIBILITY REPORT REQUIRED 


The legislation includes a provision requiring that a report showing 
physical and economic fe asibility of the —— Gray Reef Dam and 
Reservoir be completed and approved by the $ Secretary of the Interior 
before construction of the dam is undertaken. This provision gives 
assurance that the proposed dam and reservoir will be fully justified 
before any funds are expended therefor. 
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DEPARTMENT’S REPORT 


The report of the Department of the Interior to the House com- 
mittee on this legislation follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 30, 1958. 
Hon. Criatrr ENGLE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Encuie: This responds to your request for the views of 
this Department on H. R. 13018, a bill to authorize the Gray Reef 
Dam and Reservoir as a part of the Glendo unit of the Missouri River 
Basin project. 

The bill would provide authority for the construction of the Gray 
Reef Dam and Reservoir on the North Platte River downstream from 
Alcova Dam. This reregulating facility would be integrated with, 
and considered a part of, the Glendo unit of the Missouri River Basin 
project. 

All releases of water from Alcova Dam to the North Platte River 
must pass through the Alcova powerplant. The quantity of such 
releases has been governed by irrigation requirements downstream. 
With the completion of Glendo Dam, it is possible to release stored 
irrigation water which is needed by water users below Glendo Dam 
from Alcova and upstream reservoirs at any time, to be reregulated in 
Glendo Reservoir. Such releases from Aleova Dam could vary widely 
on a weekly, daily, or even hourly basis to meet power demands, but 
the resulting fluctuations in river flow would not be acceptable to irri- 
gation, municipal, and fish and wildlife interests along the river 
between Alcova Dam and Glendo Dam. The operating plan for the 
Glendo unit, which includes both the Fremont Canyor power installa- 
tion above Aleova Dam and the Glendo Dam and powerplant below 
Alcova Dam, as provided in the engineering report referred to in the 
authorizing legislation for the Glendo unit, has always contemplated 
that there would be year-round releases from Alcova Dam, primarily 
for power, and that flows between Alcova and Glendo Dams would not 
be permitted to go below a specified minimum (100 cubic feet per 
second) for the benefit of fish and wildlife and for pollution abatement. 
Present facilities at Aleova Dam for releases through the powerplant 
are not physically suited to maintaining so low a minimum flow. 

Both of these problems, namely, erratic releases and maintenance of 
minimum flows, could be solved by the construction of an afterbay 
dam and reservoir 2% miles below Alcova Dam. Tentatively, it is 
contemplated that Gray Reef Dam would be an earth-fill structure 
with an overflow spillway section controlled by gates. The dam 
would be about 30 feet high. Maximum water surface elevation 
would be 5,332 feet mean sea level, the same as the minimum tailwater 
elevation for Alcova powerplant. The reservoir capacity would be 
1,650 acre-feet. Such a dam and reservoir is estimated to cost about 
$700,000. This estimate is subject to revision upon the preparation 
of definite designs and more detailed estimates. 

The use of Gray Reef Dam and Reservoir would provide much 
needed flexibility of operation to the entire integrated power and 
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irrigation water system on the North Platte River. Reregulation 
of releases to meet downstream requirements will permit the Fremont 
Canyon and Alcova powerplants particularly to operate more nearly 
in accordance with the power needs of the area. It may also create 
additional benefits, as yet unevaluated, to North Platte fishery re- 
sources and to pollution dilution. The nature of the structure, its 
relatively small cost as compared with the large present investment in 
related structures on the North Platte River, and the benefits it will 
produce, make it appear to be a very desirable addition to the Glendo 
unit. 

While this Department’s detailed investigations and _ planning 
report have not yet been completed, the construction of Gray Reef 
Dam and Reservoir would seem, on the basis of the information we 
presently have, to be a worthwhile development in connection with the 
operation of the Glendo unit. 

There is attached a copy of a letter of June 18, 1958, from the 
Bureau of the Budget in connection with our report on S. 4002, a 
companion bill, advising that, while there is no objection to the sub- 
mission of such report as we may deem appropriate, that Bureau 
would recommend against the enactment of such legislation at this 
time since the planning report on the project has not yet been com- 
pleted and it thus does not have a basis for appraising the merits of 
the proposed development. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
Enclosure. 
EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., June 18, 1958. 
The honorable the SecreTARY OF THE INTERIOR, 
(Attention: Mr. Theodore F. Stevens). 

My Dear Mr. Secretary: This is in response to Acting Secretary 
Aandahl’s letter of June 17, 1958, transmitting copies of the report 
that the Department of the Interior proposes to present to the Senate 
Committee on Interior and Insular Affairs with regard to S. 4002, a bill 
to authorize the Gray Reef Dam and Reservoir as a part of the Glendo 
unit of the Missouri River Basin project. 

It is noted that the Department’s planning report on Gray Reef 
Dam and Reservoir has not yet been completed. In the absence e of such 
a report, we have no basis for appraising the merits of the proposed 
development. The Bureau of the Budget would, therefore, recommend 
against enactment of S. 4002 at this time. 

While there would be no objection to the submission to the Congress 
of such report as you may deem appropriate, you may wish to recon- 
sider your proposed report in the light of the above recommendation. 

Sincerely yours, 
Puitures S. Huauss, 
Assistant Director for Legislative Reference. 


COMMITTEER’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends that 
S. 4002 be enacted. 
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AUTHORIZING THE SECRETARY OF THE TREASURY TO 
PRESCRIBE DAY SIGNALS FOR CERTAIN VESSELS 


Juty 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fighggjes, RSiTY 
submitted the following OF MICHIGAN 


REPORT AUG 15 1353 


[To accompany 8. 3951] 


MAIN 
READING ROOM 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 3951) to amend the act of June 7, 1897, as amended, 
and section 4233A of the Revised Statutes, so as to authorize the Secre- 
tary of the Treasury to prescribe day signals for certain vessels, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


Existing statutes authorize the Commandant of the Coast Guard to 
establish rules to be observed on inland waters by vessels in passing 
each other and as to the lights to be carried on such waters. This bill 
would add authority for prescribing day signals as well as lights, and, 
in accordance with the policy set forth in Reorganization Plan No. 26 
of 1950, it would vest the regulatory authority in the Secretary of the 
department in which the Coast Guard is operating. 

The bill would resolve any question as to the validity of the regula- 
tions, would conform the regulations to be observed and the penalties 
for violations on inland waters with those in effect on western rivers, 
and would make provision to assure the availability of these printed 
rules on board vessels more than 65 feet in length. 
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The executive communication from the Department of the Treasury 
and the Department of the Navy report on the House bill, H. R. 
12820, follow: 

TREASURY DEPARTMENT, 
Washington, May 22, 1958. 
The SpeaKeR OF THE House or REPRESENTATIVES. 
Str: There is transmitted herewith a draft of a proposed bill to 


amend the act of June 7, 1897, as amended, and section 4233A of the 
Revised Statutes, so as to authorize the Secretary of the Treasury to 
prescribe day signals for certain vessels, and for other purposes. 

The main purpose of the draft bill is to amend section 2 of the act 
of June 7, 1897, as amended (33 U.S. C. 157), and section 4233A of 
the Revised Statutes (33 U.S. C. 353), so as to authorize the Secretary 
of the Treasury to prescribe day signals for certain vessels described 
in the sections. These sections are the authority for the establish- 
ment of regulations to supplement the inland rules to prevent collisions 
and the western rivers rules, respectively. The draft bill would also 
amend the inland and western rivers rules with respect to the require- 
ments for having printed copies of the applicable rules on board 
vessels. 

The draft bill would also amend the penalty sections of the inland 
rules, sections 3 and 4 of the act of June 7, 1897, as amended (33 
U.S.C. 158, 1! 59), by increasing the amount of the penalty to $500, and 
by enlarging the classes of persons liable to the penalty for v iolation of 
the rules. 

The need for and nature of this proposal is set forth in detail in the 
attached memorandum. 

It is respectfully requested that you lay the proposed bill before the 
House of Representatives. <A similar proposed bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
A. GitmoreE FLUvEs, 
Acting Secretary of the Treasury. 


MEMORANDUM RE DRAFT BILL TO AMEND THE ACT OF JUNE 7, 1897, AS 
AMENDED, AND SECTION 4233A OF THE REVISED STATUTES, SO AS TO 
AUTHORIZE THE SECRETARY OF THE TREASURY TO PRESCRIBE DAY 
SIGNALS FOR CERTAIN VESSELS, AND FOR OTHER PURPOSES 


In the Federal Register of January 10, 1948, there were published 
certain — of the Corps of Engineers, Department of the 
Army (13 F. R. 150), and the Coast Guard ( (13 F. R. 152). The 
Coast eae regulations are substantially identical to the Corps of 
Engineers regulations. These regulations, now in effect, prescribe 
lights and day signals for dredges and vessels working on obstructions, 
and signals to be used by vessels in passing floating plants in navigable 
channels. The Corps of Engineers regulations, now codified in title 
33, Code of Federal Regulations, sections, 201.1-201.16, are appli- 
sable to the Great Lakes and the western rivers. The Coast Guard 
regulations, title 33, Code of Federal Regulations, sections 80.18— 
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80.31la, are applicable on certain inland waters, that is, the same 
waters on which the inland rules of the road are applicable. 

The statutory authority for the issuance of the Corps of Engineers 
regulations is section 7 of the River and Harbor Act of August 8, 1917 
(40 Stat. 266; 33 U. S. C. 1), which provides in pertinent part as 
follows: 

“It shall be the duty of the Secretary of War to prescribe such 
regulations for the use, administration, and navigation of the navi- 
gable waters of the United States as in his judgment the public 
necessity may require for the protection of life and property, or of 
operations of the United States in channel improvement, covering all 
matters not specifically delegated by law to some other executive agency. 
* * *” (Emphasis added. | 

The statutory authority for the issuance of the Coast Guard regu- 
lations referred to above was section 2 of the act of June 7, 1897 (30 
Stat. 102), as amended to date of issuance (33 U. S. C. 157 (1946 
edition)), which provided in pertinent part as follows: 

“The Commandant of the Coast Guard shall establish such rules 
to be observed, on the waters mentioned in the preceding section, 
{all harbors, rivers, and inland waters of the United States, except 
the Great Lakes and their connecting and tributary waters as far east 
as Montreal and the Red River of the North and rivers emptying into 
the Gulf of Mexico and their tributaries] by steam vessels in passing 
each other and as to the lights to be carried by ferryboats and by 
barges and canal boats when in tow of steam vessels, and as to the 
lights and day signals to be carried by vessels, dredges of all types, 
and vessels working on wrecks or other obstruction to navigation or 
moored for submarine operations, or made fast to a sunken object 
which may drift with the tide or be towed, not inconsistent with the 
provisions of this Act, as he may from time to time deem necessary 
for safety, * * *.”’ [Emphasis added.] 

A few months after the promulgation of the regulations described 
above, Congress enacted Public Law 544, 80th Congress, act of May 
21, 1948 (62 Stat. 249), which affected the authority for issuing the 
regulations described above. Public Law 544 amended, inter alia, 
section 2 of the act of June 7, 1897 (33 U. S. C. 157, supra), to read 
in pertinent part as follows: 

“Sec. 2 (a) That the Commandant of the United States Coast 
Guard shall establish such rules to be observed on the waters men- 
tioned in the preceding section by steam vessels in passing each other 
and as to the lights to be carried on such waters by ferryboats and 
by vessels and craft of all types when in tow of steam vessels, or operat- 
ing by handpower or horsepower or drifting with the current, and 
any other vessels not provided for, not inconsistent with the provisions 
of this Act, as he from time to time may deem necessary for 
safety, * * *.” 

It appears that the phrase, ‘and day signals” was inadvertently 
omitted from the amended section 2. Report No. 406, 80th Congress, 
of the Committee on Merchant Marine and Fisheries on H. R. 3350, 
which later became Public Law 544, does not include any statement 
of intention to delete the authority to prescribe day signals, although 
the report does include a letter from the Secretary of the Treasury 
setting forth, among other things, the specific amendments to the 
inland rules intended to be made by the bill. The omission of the 
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authority to prescribe day signals raises a doubt as to the validity 
of the present Coast Guard regulations relating to day signals for 
certain vessels on inland waters. To resolve this doubt, it is recom- 
mended that the words “and day signals” be inserted following the 
words ‘‘as to the lights’’ in section 2 (a). 

It is also recommended that section 2 (a) be amended by deleting 
the words ‘the Commandant of the United States Coast Guard” 
and substituting therefor the words “‘the Secretary of the department 
in which the Coast Guard is operating.’”’ The purpose of this amend- 
ment is to follow the policy stated by Congress in Reorganization 
Plan No. 26 of 1950 that all functions of the Treasury Department 
be vested in the Secretary. Similar amendments are proposed for 
section 2 (b) of the act of June 7, 1897, as amended. It is also recom- 
mended that the words, ‘“‘as provided for in article thirty of chapter 
eight hundred and two of the laws of eighteen hundred and ninety” 
be deleted for the reason that the statute cited has been repealed 
and superseded by the act of October 11, 1951 (65 Stat 406) 

The bill would also amend section 2 (a) of the act of June 7, 1897, 
as amended, and section 4233A (a) of the Revised Statutes by delet- 
ing from each the requirement that ‘“T'wo printed copies of such 
rules shall be furnished to all vessels and craft mentioned in this sub- 
section, which rules shall, where practicable, be kept posted up in 
conspicuous places thereon,” and substituting the provision that “a 
pamphlet containing such Act and regulations shall be furnished to 
= vessels and craft subject to this Act. On vessels and craft over 

65 feet in length the pamphlet shall, where practicable, be kept on 
board and available for ready reference” The oe provision 
requires that only the rules be kept on board (i. posted). It is 
essential that the statutory rules also be kept on neal. The Coast 
Guard now publishes the statutory and regulatory rules together in 
a pamphlet. The requirement that the rules be posted is not neces- 
sary. It is only necessary that the rules be handy in pamphlet 
form for ready reference, where practicable. Moreover, the existing 
requirement applies only to vessels and craft mentioned, in the sub- 
section. There are many other vessels that should be required to 
carry the rules pamphlet, where practicable. The proposed amend- 
ing language reflects the foregoing considerations. 

It is proposed in the draft bill to amend section 3 of the act of June 
7, 1897, as amended (33 U.S. C. 159), by changing the language to 
provide that an unlicensed pilot, engineer, mate, or master, as well as 
one who is licensed may be cited for a violation of the rules. It is also 
proposed that the word ‘‘steam” be deleted so that persons in sailing 
ships and other vessels not propelled by machinery will be subject to 
penalty for violation of the rules. It is further proposed that the 
amount of the penalty be increased from $100 to an amount not ex- 
ceeding $500. This increase in penalty would make it equal to the 
amount now provided for in the western rivers rules, section 4233B of 
the Revised Statutes, and as proposed for the Great Lakes rules in 
H. R. 7226 and S. 1976, 85th Congress. Certain other clarifying 
changes in phraseology are proposed in section 3. The draft bill 
would amend section 4 of the act of June 7, 1897, as amended (33 
U.S. C. 159), by increasing the penalty from $200 to $500 and by 
adding a provision that the vessel would be liable to a penalty for a 
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violation of the regulations established pursuant to the act. Certain 
clarifying changes in phraseology are also proposed to section 4. 

Section 4233A of the Revised Statutes was also enacted by Public 
Law 544. Section 4233A is worded exactly the same as amended 
section 2 of the act of June 7, 1897, supra. Section 4233A is the 
authority for the Secretary of the Treasury to prescribe regulations 
to supplement the western rivers rules to prevent collisions. The en- 
actment of section 4233A has raised a doubt as to the validity of the 
Corps of Engineers regulations (33 C. F. R. 201.1-201.16, supra), 
insofar as they purport to prescribe lights for certain vessels on the 
western rivers. The authority to prescribe such lights has been 
specifically delegated to the Commandant (Secretary of the Treasury) 
by section 4233A. Apparently, then, the Corps of Engineers has no 
authority to prescribe such lights under section 7 of the River and 
Harbor Act of 1917 (40 Stat. 266; 33 U.S. C. 1, supra), since section 7 
authorizes the Corps of Engineers to issue regulations only with re- 
spect to ‘matters not specifically delegated by law to some other 
executive department.” 

It is proposed that section 4233A be amended in the same way as 
proposed above for section 2 of the act of June 7, 1897 (33 U.S. C. 
157). If so amended, section 4233A would authorize the Secretary 
of the Treasury to prescribe day signals for certain vessels on the 
western rivers, as well as for lights, as at present. Then it is planned 
that the present Corps of Engineers regulations for the western rivers 
be canceled and reissued by the Secretary of the Treasury under the 
authority of the amended section 4233A. There would then be no 
doubt of their validity. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leais.ative LiaIson, 
Washington, D. C., June 18, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: Your request for comment on H. R. 
12820, a bill to amend the act of June 7, 1897, as amended, and 
section 4233A of the Revised Statutes, so as to authorize the Secretary 
of the Treasury to prescribe day signals for certain vessels, and for 
other purposes, has been assigned to this Department by the Secretary 
of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of this bill is to eliminate any questions as to the 
validity of day signals prescribed for vessels operating under the 
inland and western rules, respectively. Under existing laws, the 
Commandant of the Coast Guard is authorized to establish rules to be 
observed on these waters by ‘‘vessels in passing each other and as to 
the lights to be carried on such waters * * *”’. Under the proposed 
bill, this language would be amplified so as to specifically include 
authority for the prescription of day signals. 

In addition to the foregoing, this bill would also transfer this rule- 
making authority from the Commandant of the Coast Guard to the 
Secretary of the department in which the Coast Guard is operating 
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and, also, provide additional rules and penalties regarding the avail- 
ability of these printed rules on board vessels over 65 feet in length. 

Inasmuch as the proposed amendments do not appear to affect 
adversely the activities of the military departments, the Department 
of the Navy, on behalf of the Department of Defense, interposes no 
objection to the enactment of H. R. 12820. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 12820 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
R. Y. McEnroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
the Senate, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Secrions 2, 3, AND 4 oF THE Act oF JUNE 7, 1897, Aas AMENDED, 
An Acr To Apopr REGULATIONS FOR PREVENTING COLLISIONS 
Upon Certain Harspors, Rivers, AND INLAND WATERS OF THE 
UniIrep STATES 

(30 Stat. 102; 33 U.S. C. 157, 158, 159) 

[Sec. 2. The Commandant of the United States Coast Guard shall 
establish such rules to be observed on the waters mentioned in the 
preceding section by steam vessels in passing each other and as to 
the lights to be carried on such waters by ferryboats and by vessels 
and craft of all types when in tow of steam vessels, or operating by 
hand power or horsepower or drifting with the current, and any other 
vessels not otherwise provided for, not inconsistent with the provisions 
of this Act, as he from time to time may deem necessary for safety, 
which rules are declared special rules duly made by local authority, as 
provided for in Article 30 of Chapter 882 of the laws of 1890. Two 
printed copies of such rules shall be furnished to all vessels and craft 
mentioned in this subsection, which rules shall, where practicable, be 
kept posted up in conspicuous places thereon. 

[(b) Except in an emergency, before any rules or any alteration, 
amendment, or repeal thereof, are established by the Commandant of 
the United States Coast Guard under the provisions of this section, 
the said Commandant shall publish such rules, alterations, amend- 
ments, and repeals, and public hearings shall be held with respect 
thereto before the Coast Guard Merchant Marine Council on such 
notice as the Commandant deems reasonable under the circum- 
stances. ] 

[Sec. 3. Every pilot, engineer, mate, or master of any steam vessel, 
and every master or mate of any barge or canal boat, who neglects or 
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refuses to observe the provisions of this Act, or the regulations estab- 
lished in pursuance of the preceding section shall be liable to a penalty 
of one hundred dollars, and for all damages sustained by any passenger 
in his person or baggage by such neglect or refusal: Provided, That 
nothing herein shall relieve any vessel, owner, or corporation from any 
liability incurred by reason of such neglect or refusal. ] 

[Sec. 4. That every vessel that shall be navigated without com- 
plying with the provisions of this Act shall be liable to a penalty of 
two hundred dollars, one-half to go to the informer, for which sum the 
vessel so navigated shall be liable and may be seized and proceeded 
against by action in any district court of the United States having 
jurisdiction of the offense.] 

Sec. 2. (a) The Secretary of the Department in which the Coast Guard 
is operating shall establish such rules to be observed, on the waters de- 
scribed in section 1 of this Act, by steam vessels in passing each other 
and as to the lights and day signals to be carried on such waters by ferry- 
boats, by vessels and craft of all types when in tow of steam vessels or 
operating by hand power or horsepower or drifting with the current, and 
by any other vessels not otherwise provided for, not inconsistent with the 
provisions of this Act, as he from time to time may deem necessary for 
safety, which rules are hereby declared special rules duly made by local 
authority. A pamphlet containing such Act and regulations shall be 
furnished to all vessels and craft subject to this Act. On vessels and craft 
over sixty-five feet in length the pamphlet shall, where practicable, be kept 
on board and available for ready reference. 

(b) Except in an emergency, before any rules or any alteration, amend- 
ment, or repeal thereof are established by the Secretary under the provisions 
of this section, the said Secretary shall publish the proposed rules, altera- 
tions, amendments, or repeals, and public hearings shall be held with 
respect thereto on such notice as the Secretary deems reasonable under 
the circumstances. 

Sec. 3. Every licensed and unlicensed pilot, engineer, mate, or master 
of any vessel who violates the provisions of this Act or the regulations estab- 
lished pursuant hereto shall be liable to a penalty of not exceeding $500, 
and for all damages sustained by any passenger, in his person or bag- 
gage, as a result of such violation: Provided, That nothing herein shall 
relieve any vessel, owner, or corporation from any liability incurred by 
reason of such violation. 

Sec. 4. Every vessel which is navigated in violation of any of the 
provisions of this Act or the regulations established pursuant hereto shall 
be liable to a penalty of $500, one-half to go to the informer, for which 
sum such vessel may be seized and proceeded against by action in any 
district court of the United States having jurisdiction of the offense. 


Section 4233A or THE Revisep STATUTES 
(62 Stat. 256; 33 U.S.C. 353) 


[Sec. 4233A. (a) The Commandant of the United States Coast 
Guard shall establish such rules to be observed on the waters men- 
tioned in the preceding section by steam vessels in passing each other 
and as to the lights to be carried on such waters by ferryboats and 
by vessels and craft of all types when in tow of steam vessels, or 
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operating by hand power or horsepower or drifting with the current, 
and any other vessels not otherwise provided for, not inconsistent 
with the provisions of this Act, as he from time to time may deem 
necessary for safety, which rules are hereby declared special rules 
duly made by local authority, as provided for in article thirty of 
chapter eight hundred and two of the laws of eighteen hundred and 
ninety. Two printed copies of such rules shall be furnished to all 
vessels and craft mentioned in this subsection, which rules shall, where 
practicable, be kept posted up in conspicuous places thereon. 

[(b) Except in an emergency, before any rules or any alteration, 
amendment, or repeal thereof, are established by the Commandant 
of the United States Coast Guard under the provisions of this section, 
the said Commandant shall publish such rules, alterations, amend- 
ments, and repeals and public hearings shall be held with respect 
thereto before the Coast Guard Merchant Marine Council on such 
notice as the Commandant deems reasonable under the circum- 
stances. ] 

Sze. 42388A. (a) The Secretary of the Department in which the Coast 
Guard is operating shall establish such rules to be observed, on the waters 
described in section 4233, by steam vessels in passing each other and as 
to the lights and day signals to be carried on such waters by ferryboats, by 
vessels and craft of all types when in tow of steam vessels or operating by 
hand power or horsepower or drifting with the current, and by any other 
vessels not otherwise provided for, not inconsistent with the provisions of 
this Act, as he from time to time may deem necessary for safety, which 
rules are hereby declared special rules duly made by local authority. 
A pamphlet containing such Act and regulations shall be furnished to all 
vessels and craft subject to this Act. On vessels and craft over sixty-five 
feet in length the pamphlet shall, where practicable, be kept on board and 
available for ready reference. 

(b) Except in an emergency, before any rules or any alteration, amend- 
ment, or repeal thereof, are established by the Secretary under the provi- 
sions of this section, the said Secretary shall publish the proposed rules, 
alterations, amendments, or repeals, and public hearings shall be held 
with respect thereto on such notice as the Secretary deems reasonable 
under the circumstances. 0 
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2d Session No. 2293 


AUTHORIZING FREE TRANSIT AT THE PANAMA CANAL 
FOR VESSELS OPERATED BY STATE NAUTICAL 
SCHOOLS 


Juty 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fish 
submitted the following 


REPORT 


AIN 
[To accompany H. R. 7779] READING ROOM 


The Committee on Merchant Marine and Fisheries, to whom 
was referred the bill (H. R. 7779) to authorize free transit at the 
Panama Canal for vessels operated by State nautcial schools, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the bill is to restore to training vessels operated by 
State nautical schools the privilege to transit the Panama Canal 
without payment of tolls. Prior to 1950, the President had discretion 
to permit free transit to such vessels, but the amendment of the Canal 
Zone Code in 1950 (64 Stat. 1062), limited such free transit to certain 
vessels operated by the United States. Since these vessels play an 
important part in the training of future officers of the American 
merchant marine, it is important that every effort be made to facili- 
tate their operation without undue expense. The committee recom- 
mends the prompt enactment of this bill. 

Although the United States Merchant Marine Academy does not 
now operate a training ship, the Secretary of Commerce requested 
an amendment to include such a ship in the legislation. Since the 
proposed amendment would not meet a present need and since it is 
probable that the bill as written would include such a vessel, the 
committee did not include the requested amendment. 

The departmental reports follow: 
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Tuer SECRETARY OF COMMERCE, 
Washington, August 30, 1957. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
May 28, 1957, for the views of this Department with respect to H. R. 
7779, a bill to authorize free transit at the Panama Canal for vessels 
operated by State nautical schools. 

The bill would amend section 412 (c) of title 2 of the Canal Zone 
Code (64 Stat. 1043), to allow oceangoing training ships owned by 
the United States and operated by State nautical schools free tran- 
sit through the Panama Canal. 

The Department of Commerce recommends favorable considera- 
tion of the bill, amended as herein suggested. 

At present the States of California, Maine, Massachusetts, and 
New York maintain such schools. 

The act of March 4, 1911 (36 Stat. 1353), authorized the Secretary 
of the Navy to supply State schools with a suitable vessel and charts, 
books, and other equipment, for training and instruction of youths 
in navigation. The act of July 29, 1941 (34 U.S. C. 1121-3; 55 Stat. 
607), authorized the Maritime Commission to furnish to any State 
maintaining a marine school or a nautical branch, a suitable vessel 
which shall be maintained in good repair by the Commission. An 
annual appropriation is granted by Congress to these schools on 
condition that they agree to admit students who reside in other States. 
At present 80 nonresident students are enrolled in the 4 State schools. 
In 1957 the sum of $660,000 was appropriated for these schools. This 
sum includes $149,800 for maintenance and repair of the vessels 
loaned by the United States and $320,200 allowance for uniforms, 
textbooks, and subsistence (Public Law 85-52; 71 Stat. 70). In 1956 
the total number of graduates of the 4 State schools was 293. In 
1957 it is estimated that 218 students will graduate. 

These schools contribute to the national defense and to the promo- 
tion of the commerce of the United States by training young men 
for service in the merchant marine, and their training vessels should 
be included among the vessels operated by the United States which 
= not presently required to pay tolls while transiting the Panama 

anal. 

The bill does not include any training ship of the United States 
Merchant Marine Academy at Kings Point, N. Y. The Academy 
does not have such a ship now, but it seems desirable to cover the 
possibility. 

It is recommended that the bill be amended to include the Academy 
as follows: 

Page 1, line 10, after the word “schools” insert ‘‘or the Secretary of 
Commerce.” 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 

Sincerely yours, 
Water WILLIAMS, 
Acting Secretary of Commerce. 
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CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 18, 1957. 
Hon. Hesert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Your letter of May 28, 1957, requests our 
views on H. R. 7779, a bill to authorize free transit at the Panama 
Canal for vessels operated by State nautical schools. 

The purpose of the bill would be accomplished by amending section 
412 (c) of title 2 of the Canal Zone Code to include oceangoing 
training ships owned by the United States and operated by the State 
nautical schools, in the same category as vessels operated by the 
United States, which may, in the discretion of the President, be 
required to pay tolls. The bill would provide, as does existing law, 
that, if such vessels are not required to pay tolls, the tolls thereon 
shall nevertheless be computed and the amounts thereof shall be 
treated as revenues of the Panama Canal Company for the purpose 
of prescribing the rates of tolls, and shall be offset against the obliga- 
tions of the said corporation under paragraphs (c) and (e) of section 
246 of title 2 of the Canal Zone Code (interest on net direct investment 
of the Government, net cost of operation of Canal Zone Government, 
and annuity payments to the Republic of Panama). 

Since the vessels operated by the United States are not now required 
to pay tolls the effect of the proposed legislation would be that the 
amount of the tolls ordinarily paid by State nautical vessels will be 
added to the amounts of the computed tolls for vessels operated by 
the Government for inclusion in the gross revenues of the canal and 
for offset against amounts owed by the Panama Canal Company to 
the United States Treasury. 

We have informally ascertained that there are five oceangoing ves- 
sels which have been furnished to State nautical schools. ‘These 
vessels are by law required to be equipped and maintained by the 
United States Maritime Commission at Government expense. (See 
34 U. S. Code 1121, 1123a.) Moreover, under existing law State 
nautical schools are authorized to receive grants from the United 
States to match the amounts contributed to such schools by any 
State or municipality, provided such schools conform to such mini- 
mum standards as the Maritime Commission shall approve. In addi- 
tion, the President is authorized to detail proper officers of the Navy 
as superintendents of, or instructors in such schools (34 U.S. C. 1122, 
1123.) 

Other than to point out that the treatment proposed by the bill 
would, in effect, constitute additional assistance to State nautical 
schools, we have no further information with regard to the subject 
matter of the bill. We therefore have no sufficient basis for making 
any recommendation with regard to the merits of the bill. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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PaNAMA CANAL ComPANY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 27, 1957 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: This is in further response to your recent letter 
requesting the views and recommendations of the Panama Canal 
Company on H. R. 7779, a bill to authorize free transit at the Panama 
Canal for vessels operated by State nautical schools. Your letter to 
the Secretary of Defense requesting a report from that Department 
on this proposed legislation has also been referred to me for reply. 

Section 412 (c) of title 2 of the Canal Zone Code, as amended by 
the act of September 26, 1950 (64 Stat. 1042), provides in effect that 
certain vessels “operated by the United States’? may transit the canal 
without payment of tolls although the amount of tolls on such vessels 
is required to be computed and offset against the obligations of the 
Panama Canal Company to the Treasury. The language limiting 
such tolls free transits to vessels “operated by the United States” 
was new in the 1950 amendment of the statute. Prior to that time, 
the tolls fixing authority was vested in the President and no statutory 
limitation was imposed on the exercise of the President’s discretion to 
permit tolls free transits of Government vessels. 

In the exercise of his discretion prior to the 1950 amendment of the 
law, the President authorized transit through the canal of training 
vessels operated by State training schools without payment of tolls. 
The limitation of this privilege to vessels operated by the United 
States, however, has precluded the tolls free transit of such training 
vessels since the effective date of the act of September 26, 1950, 
H. R. 7779 would restore this privilege for training vessels operated 
by State nautical schools. 

The operation of State nautical schools and training vessels of such 
schools serves a declared public purpose of the United States as 
formalized in the statutes and regulations. The training vessels are 
provided by the United States Gov ernment which also supports the 
operation of the State training schools in other ways. Extension 
of the privilege of transiting the Panama Canal without payment 
of tolls to training vessels owned by the United States Government 
and operated by State nautical schools is regarded as consistent 
with the program of the Federal Government to encourage and 
strengthen the American merchant marine. 

The records of the Panama Canal Company indicate that the num- 
ber of transits of training ships through the canal was not significant 
during the period prior to 1950 and it is not considered that the enact- 
ment of the legislation would have any substantial adverse financial 
effect on the Treasury. 

Enactment of H. R. 7779 is recommended by the Panama Canal 
Company. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report to your committee. 

Sincerely, 
Merritt Wuitman, Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 412 (c) or TirLe 2 or THE Canat ZonE CopE 
(64 Stat. 1043) 


[(c) Vessels operated by the United States, including warships, 
naval tenders, colliers, tankers, transports, hospital ships, and other 
vessels owned or chartered by the United States for transporting 
troops or supplies, may in the discretion of the President of the 
United States be required to pay tolls. In the event, however, that 
such vessels are not required to pay tolls, the tolls thereon shall never- 
theless be computed and the amounts thereof shall be treated as 
revenues of the Panama Canal Company for the purpose of prescrib- 
ing the rates of tolls, and shall be offset against the obligations of the 
said corporation under paragraphs (c) and (e) of section 246 of this 
title, as amended. J 

(c) Vessels operated by the United States, including warships, naval 
tenders, colliers, tankers, transports, hospital ships, and other vessels 
owned or chartered by the United States for transporting troops or supplies, 
and oceangoing training ships owned by the United States and operated 
by State nautical schools may, in the discretion of the President of the 
United States, be required to pay tolls. In the event, however, that such 
vessels are not required to pay tolls, the tolls thereon shall nevertheless be 
computed and the amounts thereof shall be treated as revenues of the 
Panama Canal Company for the purpose of prescribing the rates of tolls, 
and shall be offset against the obligations of the said corporation under 
paragraphs (c) and (e) of section 246 of this title, as amended. 


O 
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AMENDING SECTION 1 OF THE ACT OF JULY 24, 1956 (70 STAT. 625), 
ENTITLED “TO PROVIDE THAT PAY MENTS BE MADE TO CERTAIN 
MEMBERS OF THE PINE RIDGE SIOUX TRIBE OF INDIANS AS 
REIMBURSEMENT FOR DAMAGES SUFFERED AS THE RESULT 
OF THE ESTABLISH MENT OF THE PINE RIDGE AERIAL GUNNERY 
RANGE” 


Juty 29, 1958.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hauey, from the Committee on Interior and Insular Affairs 


submitted the following UNIVER Gt Ty 


REPORT AUG 20 1953 


(To accompany H. R. 7860] MAIN 
READING ROOM 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 7860) to amend section 1 of the act of July 24, 
1956 (70 Stat. 625), entitled “To provide that payments be made 
to certain members of the Pine Ridge Sioux Tribe of Indians as 
reimbursement for damages suffered as the result of the establishment 
of the Pine Ridge aerial gunnery range,” having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 

That section 1 of the Act of July 24, 1956 (70 Stat. 625), is hereby 
amended to read as follows: 

“That (a) the Secretary of the Interior is authorized and directed 
to pay the sum of $3,500 to each of the following Indians or their 
estates: Edith Apple Bear, Ephriam Brafford, Catherine Jones 
Brewer, Lamont Cook, Eloise Ruff Garnett, Jake Harvey, Ambrose 
Hernandez, Floyd F. Hernandez, Thomas Hollow Horn, Steven L. 
Hunter, Edward Janis, Jr., Norman Janies, George Jensen, William 
Jones, Carrie Knee, Clency Kocer, Seth P. Martinez, Walter Martinez, 
George Mountain Sheep, Jack O’Rourke, Wilbur Pourier, Josephine 
Thunder Bull, Gilbert Twiss, Martha E. Clifford Whiting, Patrick 
O’Rourke, William Clifford, Bertha Huebner Darling, Iris Huebner 
Marak, Loren Pourier, Julia Davidson, Sally Bullman, Herbert 


20006 
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Clifford, Sadie Crawford, Martha Fast Eagle, Filla Garnett, Emily 
Palmier, Amos L. Pulliam, Vincent Thunder Bull, William Twiss, 
and Bernice Shangreau Watters. 

“(b) The Secretary is further authorized and directed to pay the 
sum of $1,750 to Stephen Red Elk (or his estate) and $1,750 to Emma 
Old Herse (or her estate). 

“(c) The payment of such sums shall be in full satisfaction of all 
claims of the aforementioned Indians against the United States for 
compensation for damages sustained by them as a result of the taking 
by the Department of the Army in 1942 of certain land owned by the 
Pine Ridge Sioux Tribe of Indians, South Dakota, for use as an aerial 
gunnery range. 

“‘(d) Sums paid pursuant to this Act shall not be taxable and shall 
not be subject to any liens except for debts owed to the United States 
or to Indian organizations indebted to the United States.”’ 

Src. 2. Notwithstanding the provisions of section 1 of the Act of 
July 24, 1956, as amended by section 1 of this Act, no person to whom 
has been paid the compensation provided for in said Act of July 24, 
1956, as it existed prior to its amendment, shall be entitled to receive 
compensation under said Act as amended. 


SUMMARY 
Purpose 
The purpose of H. R. 7860, introduced by Representative Berry, is, 
in effect, to correct the act of July 24, 1956 (70 Stat. 625), by extending 
its benefits to certain persons who ought to have been included w ithin 
it at the beginning and by excluding others who ought not to have been 
included. 


Need 


The act of July 24, 1956, provided for the payment of $3,500 each 
to 125 heads of Indian families on the Pine Ridge Reservation, S. Dak., 
in order to compensate them— 


for damages suffered as a result of being forced to move 
from their homes, and being forced to relocate and reestablish 
themselves elsewhere because such lands were taken for an 
aerial gunnery range * * *. 


It has been discovered, however, that a report which identified the 125 
beneficiaries and which was incorporated by reference in the legislation 
was in error in that it did not include all the area taken for the gunnery 
range and in that it included some area which was not so taken. 
Moreover, the description of these Indians in the act as “actually * * * 
domiciled on August 1, 1942, on the land belonging to the Pine Ridge 
Sioux Tribe of Indians’”’ has imposed too narrow a test to meet the 
purpose of the act: (a) The “actually domiciled” requirement has 
too rigid a meaning and leads to insoluble problems when applied 16 
years after the event; (6) the ‘on land belonging to the Pine Ridge 
Sioux Tribe” requirement has excluded worthy beneficiaries who do 
not live on trust or restricted allotments. The consequence is that 
the payments which were intended to be made to 125 families have 
actually been made to only 83. The present bill, as amended in 
committee, is designed to overcome these difficulties by naming the 
additional parties “who, the committee believ es, should receive the 
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benefits of the act. By this means those who were inadvertently 
covered under the act when they ought not to have been are now ex- 
cluded and those who ought to have been covered but were not are 
now brought within its terms. 


Cost 
Enactment of H. R. 7860, as amended, will not increase the cost 
to the Government beyond the appropriations authorized by section 2 


of the act ot July 24, 1956. In fact, required expenditures under the 
amendment will be slightly less than was there contemplated. 


Departmental recommendation 


The Department of the Interior recommended enactment of H. R. 
7860 with an amendment. The Department’s proposed amendment 
is, in substance, incorporated in the committee amendment which, 
however, goes somewhat beyond it. 


DISCUSSION 


In 1942 the Secretary of the Army selected for use as an aerial 
gunnery range a tract of land, 43 miles long and 12 miles wide, in 
the northwestern part of the Pine Ridge Sioux Indian Reservation in 
South Dakota, and consequently disrupted the lives of some 10,700 
Oglala Sioux Indians. In July 1942, representatives of the War 
Department filed condemnation proceedings on the lands within the 
area. Just compensation for the land as determined by the court in 
the sum of $755,447.32 for the 231,681.44 acres taken was paid to 
the former owners. Feeling that the Indians, for reasons hereafter 
mentioned, were not being adequately paid, Congress enacted Public 
Law 769, 84th Congress. 

Public Law 769 (the same being the act of July 24, 1956) provided 
that payment should be made to certain members of the Pine Ridge 
Sioux Tribe as additional reimbursement, not for the land taken but for 
other damages they suffered as a result of the establishment of the 
aerial gunnery range. It authorized and directed the Secretary of the 
Interior to pay the sum of $3,500 to the head of each of 125 families 
determined by a departmental report referred to in the act to be 
entitled thereto and to have been actually domiciled on August 1, 
1942, on the land belonging to the Pine Ridge Sioux Tribe of Indians 
in South Dakota, which was taken by the Department of the Army, in 
1942 for the gunnery range. The act also provided that the Secretary 
should make such payment to the heirs or devisees of any head of such 
family who is deceased. It provided further that payment of this 
sum should be in full and complete settlement of all claims of such 
Indians and their heirs or devisees against the United States for 
damages suffered as a result of being forced to move from their homes 
and being forced to relocate and reestablish themselves elsewhere, as 
the result of the taking of their lands for the gunnery range. Early 
and conflicting notices to vacate the gunnery range area caused much 
haste and confusion, resulting in monetary loss and distress to the 
Indians. 

In passing Public Law 769, Congress relied upon a report submitted 
by the Department of the Interior on April 10, 1952, which was made 
in response to a resolution of the Committee on Public Lands of the 
House of Representatives adopted March 4, 1950. This report was 
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entitled “Investigation of the Pine Ridge Aerial Gunnery Range Tak- 
ing for the Committee on Interior and Insular Affairs, United States 
House of Representatives.’’ It indicated that 125 Indian families 
were ordered to vacate their homes and property in less than 30 days 
because the gunnery range was sorely needed by the Army for bomb- 
ing practice. The report pointed out that many permanent improve- 
ments which had been made by the Indians had to be sacrificed. It 
further pointed out that, in the haste of evacuating under such adverse 
conditions, considerable hardship and damage to personal possessions 
and property resulted and the cost of relocating and establishing new 
homes elsewhere and the disruption of the lives and economy of these 
people was a serious hardship, for all of which some compensation 
should be given. In the passage of Public Law 769 of the 84th Con- 
gress, it was the intent of Congress that the families who suffered 
such hardships should be compensated in the amount of $3,500. But 
because Public Law 769 said that such payment should be made to 
the heads of those families who have “actually been domiciled on 
August 1, 1942, on the land belonging to the Pine Ridge Sioux Tribe 
of Indians, South Dakota,’’ the act has been read by the Department 
of the Interior as limiting the families qualified to receive the pay- 
ment to those who were actually residing upon trust property within 
the area on August 1, 1942, and who were evicted from their homes 
and forced to move from the gunnery range area. 

Investigation has disclosed that the list of 125 families set forth 
in the report did not accurately list the names of families who actually 
lived within the taking area and who were forced to move from their 
homes. 

The result of all this is that the Secretary of the Interior has made 
payment to only 83 heads of families domiciled on trust lands within 
the taking area on August 1, 1942. The amendment to H. R. 7860 
lists the additional names of persons who, the committee has deter- 
mined, should receive payment under section 1 of the act of July 24, 
1952. 

With the lapse of 16 years since the forced evacuation of the aerial 
gunnery range uncontroverted evidence of domicile and evidence of 
the proof of heads of families has been difficult to obtain. A local 
committee was established to sift the applications for eligibility. A 
review team was established at the Indian Area Office. The com- 
mittee was furnished with a report on the heads of the 41 families. 
(One family was definitely ruled out as being eligible.) It heard 
testimony from Department witnesses and representatives of. the 
Indians as to the qualifications of these 41 families, and it determined 
that the persons listed in the amendment were all eligible to receive 
payment for their dislocation. 
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AGENCY REPORT 


The report of the Department of the Interior on H. R. 7860 follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 2, 1958. 
Hon. Ciair ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Enauie: Your committee has requested a report on H. R. 
7860, a bill to amend section 1 of the act of July 24, 1956 (70 Stat. 
625), entitled ‘“To provide that payments be made to certain members 
of the Pine Ridge Sioux Tribe of Indians as reimbursement for dam- 
ages suffered as the result of the establishment of the Pine Ridge 
aerial gunnery range.” 

We recommend that the bill be enacted if it is amended as suggested 
below. 

Section 1 of the act of July 24, 1956 (70 Stat. 625), directs the 
Secretary of the Interior to pay the sum of $3,500 to the head of each 
of the 125 Indian families determined by the report entitle “Investi- 
gation of the Pine Ridge Aerial Gunnery Range Taking for the Com- 
mittee on Interior and Insular Affairs, United States House of Repre- 
sentatives” submitted by the Department of the Interior on April 10, 
1952, in response to a resolution of the Committee on Public Lands 
of the House of Representatives on March 4, 1950, to have actually 
been domiciled on August 1, 1942, on the land belonging to the Pine 
Ridge Sioux Tribe of Indians, South Dakota, which was taken by the 
Department of the Army in 1942 for the Pine Ridge aerial gunnery 

range. 

The legislative history of the act indicates an intention to give 
$3,500 to each of the family units which vacated the area taken for 
the Pine Ridge aerial gunnery range. The payment represents com- 
pensation for the losses, expenses, and inconveniences incident to 
moving and reestablishing themselves elsewhere. Pursuant to author- 
ity of this act, payments have been made to 83 persons named in the 
above-mentioned report. 

Payments have not been made to the other persons listed because 
it has been ascertained that the report is in error. It contains the 
names of some persons who were not domiciled within the taking 
area, and it omits the names of other persons who were actually 
domiciled within the taking area but were omitted from the report. 

The present bill would amend the act of July 24, 1956, by deleting 
therefrom any reference to the report of April 10, 1952, and by direct- 
ing the Secretary of the Interior to pay the sum of $3,500 to the head 
of each of the Indian families determined by him to have actually 
been domiciled on August 1, 1942, on trust or restricted land owned 
by the Oglala Sioux Tribe of Pine Ridge Reservation, S. Dak., or 
members thereof, which was taken by the Department of the Army 
in 1942 for the Pine Ridge aerial gunnery range. 

An examination of the records of the Bureau of Indian Affairs and 
an inquiry of the Bureau employees who assisted in gathering the 
information used in the preparation of the report of April 10, 1952, 
indicates that the list of 125 families incorporated in the report was 
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prepared between August 28 and September 16, 1942, on the basis 
of the original boundaries fixed by the De artment of the Army. 
After the first notices to vacate were received ie the Indians and-after 
many families had started to move and dispose of their personal 
property, it appears that the original west, south, and east boundaries 
were altered. 

The list was not corrected to reflect the changes in boundary lines 
of the taking area before it was submitted on September 16, 1942. 

It is possible that the fast-moving developments of the evacuation 

ogram precluded the investigation and preparation of a corrected 
fist, It appears, however, that the field officials of the Bureau of 
Indian Affairs were aware that the shift in boundaries of the gunnery 
range may have resulted in Indians other than those on the list being 
affected by the taking. 

When a preliminary draft of the 1952 report was prepared by the 
field staff, a reference to the 1942 list of evacuated families was pur- 
posely omitted because it had never been corrected. When the deci- 
sion to include a reference to the 1942 list in the final draft of the 1952 
report was made, we can only surmise that the list was considered to 
be the best information available. 

After the introduction of the present bill, the Bureau of Indian 
Affairs initiated an investigation to ascertain the Indian families that 
were, in fact, domiciled in the taking area on August 1, 1942, and who 
should be entitled to receive additional compensation under the intent 
of the act of July 24, 1956. Notices were circulated by the Pine 
Ridge Indian Agency stating that amendatory legislation was pro- 
posed and that to cherry for payment a claimant must meet two 
requirements, name ‘ly: (1) he must have been the head of an Indian 
family, and (2) he sist are been domiciled on trust or restricted 
land owned Ate ‘ie Oglala Sioux Tribe or members thereof which was 
taken by the De ‘partment of the Army in 1942 for the Pine Ridge 
gunnery range. Claimants were advised to present sworn statements, 
setting forth facts and information as to how he or she met the quali- 
fications set forth in the notice. A formal statement was prepared 
by the Superintendent of the Pine Ridge Agency for use by prospec- 
tive claimants. 

As a result of the circulation of the notices, 76 applications were 
received by the Pine Ridge Agency. Members of the agency and 
area office staff investigated the applications. They also investigated 
an additional 65 cases ‘involving individuals who did not make appli- 
cations, but whose names were found listed in correspondence which 
raised a question as to whether such individuals resided in the bombing 
area as of August 1, 1942. 

As a result of the investigations, it has been concluded that 25 of 
the 76 applicants and none of the additional 65 cases meet the 
qualifications. 

If the pending bill is enacted in its present form, it is probable that 
there will be considerable criticism and agitation by disappointed 
claimants, and that controversies may extend over a considerable 
period. We therefore recommend that the bill be amended to name 
the 25 additional persons who are entitled to payment. It is extremely 
difficult to determine the identity of the family units residing in the 
area on August 1, 1942, because of the unstable living habits of some 
Indian families and the lapse of over 15 years time which tends to dim 
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the memory of witnesses, and we believe that the present investigation 
and the conclusions reached as to the identity of the Indian residents 
should be accepted as final. We therefore recommend that the bill 
be amended as follows: 

1. On page 1, line 8, and page 2, line 1, delete “determined by the 
Secretary of the Interior to have actually been’’. 

2. On page 2, line 5, between the period and the quotation mark 
insert “Such persons are hereby conclusively determined to be the 
83 persons heretofore paid pursuant to this Act prior to its amend- 
ment, plus the following additional 25 persons: 

“Bear, Edith Apple, OS—7865 

Brafford, Ephriam, OS—7439 

Brewer, Catherine Jones, OS—9789 

Cook, Lamont, OSU-9377 

Garnett, Eloise Ruff, OSU-—10329 

Harvey, Jake, OS—2722 

Hernandez, Ambrose, OS—7284 

Hernandez, Floyd, F., OS—8069 

Hollow Horn, Thomas, OS—7557, Estate of 

Hunter, Steven L., OSU-—9713 

Janis, Edward C., Jr., OS-8271 

Janis, Norman, OSU-9778 

Jensen, George, OS—2692 

Jones, William, OS—2700 

Knee, Carrie, OS—3510, Estate of 

Kocer, Clency, OS—7471 

Martinez, Seth P., OSU—9989 

Martinez, Walter, OSU-—9988 

Mountain Sheep, George, OS-3501, Estate of 

O’Rourke, Jack, OS-2918 

Pourier, Wilbur, OS—4685 

Red Elk, Stephen, OSU-10226, and Old Horse, Emma, nee 
White Elk, OSU-9540, jointly 

Thunder Bull, Josephine, OS—2133 

Twiss, Gilbert, OS—7506 

Whiting, Martha E. Clifford, OSU-9345.” 

The Bureau of the Budget has advised us that there is no objection 

to the submission of this report. 
Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 7860, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Jury 24, 1956 (70 Strat. 625) 


[That the Secretary of the Interior is authorized and directed to 
pay the sum of $3,500 to the head of each of the one hundred and 
twenty-five Indian families determined by the report entitled ‘In- 
vestigation of the Pine Ridge Aerial Gunnery Range Taking for the 
Committee on Interior and Insular Affairs, United States House of 
Representatives”, submitted by the Department of the Interior on 
April 10, 1952, in response to a resolution of the Committee on Public 
Lands of the House of Representatives, adopted March 4, 1950, to 
have actually been domiciled on ao 1, 1942, on the land belonging 
to the Pine Ridge Sioux Tribe of ‘Indians, South Dakota, which was 
taken by the Department of the Army in 1942 for the Pine Ridge 
aerial gunnery range. The Secretary of the Interior shall make suc ch 
payment of $3,500 to the heirs or devisees of any such head of a 
family who is deceased. Payment of such sum shall be in full and 
complete settlement . all claims of such Indians and their heirs or 
devisees against the United States for damages suffered as a result 
of being forced to move from their homes, and being forced to relocate 
and reestablish themselves elsewhere because such lands were taken 
for an aerial gunnery range and the distribution of funds under this 
Act shall not be subject to any lien, except for debts owed to the 
United States or to Indian organizations indebted to the United 
States, and shall not be taxable.] 

That (a) the Secretary of the Interior is authorized and directed to pay 
the sum of $3,500 to each of the following Indians or their estates: Edith 
Apple Bear, Ephriam Brafford, Catherine Jones Brewer, Lamont Cook, 
Eloise Ruff Garnett, Jake Harvey, Ambrose Hernande 2, Floyd F. 
Hernandez, Thomas Hollow Horn, Steven L. Hunter, Edward Janis, Jr., 
Norman Janis, George Jensen, William Jones, Carrie Knee, Clency 
Kocer, Seth P. Martinez, Walter Martinez, George Mountain Sheep, 
Jack O’ Rourke, Wilbur Pourier, Josephine Thunder Bull, Gilbert Twiss, 
Martha E. Clifford W hiting, Patrick O'Rourke, William Clifford. 
Bertha Huebner Darling, Iris Huebner Marak, Loren Pourier, Julia 
Davidson, Sally Bullman, Herbert Clifford, Sadie Craw ford, Martha 
Fast Eagle, Filla Garnett, Emily Palmier, Amos L. Pulliam, Vincent 
Thunder Bull, William Twiss, and Bernice Shangreau Watters. 

(b) The Secretary is further authorized and directed to pay the sum of 
$1750 to Stephen Red Elk (or his estate) and $1750 to Emma Old Horse 
(or her estate). 

(c) The payment of such sums shall be in full satisfaction of all claims 
of the aforementioned Indians against the United States for compensation 
for damages sustained by them as a result of the taking by the Department 
of the Army in 1942 of certain land owned by the Pine Ridge Sioux Tribe 
of Indians, South ‘Dakota, for use as an aerial gunnery range. 

(d) Sums paid pursuant to this Act shall not be taxable and shall not be 
subject to any liens except for debts owed to the United States or to Indian 
organizations indebted to the United States. 

Sec. 2. There is hereby authorized to be appropriated to carry out 
the purposes of the first section of this Act the sum of $437,500. 


O 
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[To accompany H. R. 11581] ia 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11581) to remove wheat for seeding purposes which has been 
treated with poisonous substances from the ‘unfit for human con- 
sumption” category for the purposes of section 22 of the Agricultural 
Adjustment Act of 1933, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Amend the title to read: 


A bill to remove wheat for seeding purposes which has 
been treated with poisonous substances from the ‘‘unfit for 
human consumption” category for the purposes of section 
22 of the Agricultural Adjustment Act of 1933, and for other 
purposes. 


PURPOSE 


The purpose of this bill is to provide that seed wheat imported into 
the United States which has been treated by poisonous or other 
substanc es for seeding purposes shall be classified as ‘‘wheat’’ and not 
as “wheat unfit for human consumption”’ for tariff purposes. This 
would mean that seed wheat, which normally sells at prices sub- 
stantially above wheat used for milling purposes, would not be 
permitted to enjoy a tariff discount of approximately 10 cents per 
bushel which applies to “wheat unfit for human consumption.” 
Wheat in the latter category is normally used only for feed or industrial 
purposes and sells at prices substantially below milling-grade wheat. 

20006 
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NEED FOR THE LEGISLATION 


The need for this legislation has developed within the past 3 or 4 
years and is contemporaneous with the practice which has been 
widely adopted by the seed trade of treating wheat for seeding pur- 
poses with various substances, some of which are poisonous, for the 
purpose of inhibiting various wheat diseases and of preventing 
destruction of the seed by insects or rodents. Prior to this time, 
virtually all of the seed wheat coming into the United States was 
untreated and paid the regular duty as ‘‘wheat.” 

The following table shows imports of wheat into the United States 
for the past 10 years and shows quite clearly that the problem of seed 
wheat entered as “wheat unfit for human consumption” has developed 
only in the past 3 years. Virtually all of the seed wheat entering the 
United States comes from Canada, which produces a superior type of 
seed wheat for many purposes. The table shows that imports of seed 
wheat from Canada have grown very substantially in the past 3 years 
and indicates quite clearly that Canadian seed wheat does not need 
the. additional 10 cents per bushel price advantage it enjoys by being 
imported as wheat “unfit for human consumption.” 


United States: Imports of wheat for domestic use, fiscal years 1948-57 
[1,000 bushels] 























Wheat | Seed Seed wheat 
| Imports unfit wheat Seed entered under 
Year Full duty Quota under for under the wheat “unfit for 
wheat! | amount the human Federal permits 4 human con- 
quota? | consump- | Seed sumption” 
| tion Act 3 classification § 
ee, 7 800 540 117 5 12 (?) 
1948-49__......... 1, 317 800 | 795 10 112 110 (?) 
1949-50........... 1, 603 800 | 795 1, 097 69 80 (®) 
| ee 174 800 | 795 11, 647 73 7 (8) 
aS 1,475 800 795 29, 921 53 66 () 
1952-53........... 1, 016 800 795 20, 382 195 101 4 
a 999 800 795 4, 300 234 225 9 
1954-55........... 1, 044 800 795 2,915 635 248 387 
es 960 800 795 | 8, 710 2, 256 316 1, 940 
Bi ativccncaes § 1,060 800 795 6, 536 2, 048 188 1, 860 


1 Reported by Bureau of Census, U. 


amounts of wheat permits represent presentations for imports not allowed entry. 
? As reported by the Bureau of the Customs. 


3 All seed is subject to inspection by AMS, U 


8S. Department of Commerce; excess over imports under quota plus 


8. Department of Agriculture under the Federal Seed Act. 


4 Permits issued by the Department of Agriculture for certified seed wheat in amount of 100 bushels or 
more and not chargeable against the quota; any excesses over imports under the Federal Seed Act are due 
to unused permits or importations of less than full smounts of permits. 


5 Estimate derived by subtracting col. 6 from col. 5, 


¢ Preliminary. 


QUOTA RESTRICTIONS 


The importation of wheat into the United States is covered by 
Presidential proclamation No. 2489 of May 28, 1941, and No. 2550 of 


April 13, 1942 


both issued by President Roosevelt under authority 
of section 22 of the Agricultural Adjustment Act of 1933. 


Bot 


proclamations are set out in this report as exhibits A and B. 
2489 establishes an annual import quota of 


Proclamation No. 
800,000 bushels of wheat for milling pur 


Whe 


795,000 bushels is assigned to Canada. 


provides that this quota on ‘ 


wheat” 


Of this quantity, 


he proclamation further 


does not include wheat unfit for 





human consumption and that, therefore, there is no quota on the 
importation of wheat unfit for human consumption. 
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Proclamation No. 2550 provides for further exemptions from the 
wheat quota. One of the exemptions is for seed wheat, and under 
the terms of this proclamation: (a) There is no quota on certified or 
registered seed wheat nor requirement of entry permit, in lots of 100 
bushels or less; and (6) there is no quota on certified or registered seed 
wheat in lots of more than 100 bushels when entry in approved by 
the Department of Agriculture. Department of Agriculture officials 
testifying at the hearing on this bill said that such entry permission 
had never been refused. Thus, for all practical purposes, there is 
no quota of any kind on the entry of certified seed wheat into the 
United States. 

The only question involved, therefore, is whether certified seed 
wheat imported into the United States shall be permitted to avoid the 
full tariff duty on wheat simply because it has been treated with 
substances which make it unfit for human consumption. 


COST 


There would be no cost additional administrative operations or 
costs resulting from the enactment of this bill and there would be 
some increase in customs revenues resulting from seed wheat no longer 
being able to avoid the full duty payment as ‘‘wheat.” 


DEPARTMENTAL POSITION 


Extensive hearings were held on this bill at which representatives 
of the Department of Agriculture and various farm organizations 
appeared in favor of the legislation. The Treasury Department filed 
a ‘“‘no objection” report on the legislation. Only the Department of 
State appeared in opposition to the bill and its opposition was based 
chiefly on an erroneous construction of the proposed legislation. 

The Department of State assumed that the proposed legislation 
would bring seed wheat within the quantitative quota restriction 
applied on “wheat” by Presidential proclamation No. 2489. It is not 
the intention of the committee that seed wheat should be brought 
under this quantitative quota and the following letter from the 
General Counsel of the Treasury Department to the counsel of the 
Committee on Agriculture indicates that the committee’s interpreta- 
tion of this legislation is correct and that seed wheat entering the 
United States will not be chargeable against the quota if certified or 
registered as seed wheat. 

May 22, 1958. 
Mr. Joun J. HEIMBURGER, 
Counsel, Committee on Agriculture, 
House of Representatives, Washington, D. C. 

Dear Mr. Hetmpurcer: You ask in your letter of May 8, 1958, 
whether it is our opinion that H. R. 11581, a bill to remove wheat for 
seeding purposes which has been treated with poisonous substances 
from the ‘unfit for human consumption” category for the purposes 
of section 22 of the Agricultural Adjustment Act of 1933, aon if 
enacted, result in bringing the wheat covered by the bill within the 
quantitative quota for wheat provided for in Presidential Proclama- 
tion No. 2489 of May 28, 1941 (T. D. 50404). 
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You state that it is not the intention of the committee to bring wheat 
the subject of H. R. 11581 within ‘that quota, the intention being in 
fact that such wheat should come within the exemption from the 
quota extended to certain seed wheat by Presidential Proclamation 
No. 2550 of April 13, 1942 (T. D. 50609). 

H. R. 11581 would provide: ‘That for the purposes of proclama- 
tion numbered 2489 issued May 28, 1941, pursuant to section 22 of 
the Agricultural Adjustment Act of 1933 (55 Stat. 1649) and para- 
graph 729 of the Tariff Act of 1930, wheat for seeding purposes which 
has been treated with poisonous substances or otherwise made unfit 
for human consumption shall not be classified as unfit for human 
consumption but shall be classified as wheat.’’ Inasmuch as the 
terms “wheat” and “wheat unfit for human consumption”’ in Procla- 
mation 2489 have been considered to have the same meaning as the 
corresponding terms in paragraph 729, and in view of the fact that 
the exemption provided for in Proclamation 2550 from the quota 
for wheat set out in Proclamation 2489 is limited to certified or regis- 
tered seed wheat, the Department is of the opinion that wheat the 
subject of H. R. 11581 would be chargeable against the quota unless 
certified or registered seed wheat. 

There is enclosed a draft of a bill which it is believed would accom- 
plish the objectives of the committee without creating any unusual 
difficulties for this Department. This draft has not been cleared 
with other agencies and no attempt has been made to determine its 
relationship to the program of the President. 

Very truly yours, 
Newson P. Ross, General Counsel. 


All Canadian seed wheat imported into the United States is certified 
or registered seed wheat and is, therefore, not subject to the import 
quota on wheat for milling purposes. This is indicated by the following 
memorandum from the Department of State provided to the committee 
at its request. 


EXPORTATION OF CANADIAN WHEAT FOR SEEDING PURPOSES 


Attention has been drawn to the possibility of good 
Canadian wheat being exported for seeding purposes when 
not graded for that use. 

As the Department of State understands the supposition, 
it is not one that is likely to materialize. This Department 
has consulted with representatives of the Canadian Govern- 
ment regarding this matter. It has been informed that the 
marketing of Canadian wheat is controlled by the Canadian 
Wheat Board and all sales are subject to the Board’s rules 
and regulations. 

Under the applicable regulations all Canadian producers 
must deliver their wheat to an elevator designated by the 
Wheat Board to be graded. No exports are authorized un- 
less the wheat is graded. All sales of wheat for export are 
for the account of the Board. No wheat, including low- 
grade damaged wheat, may be exported in any form without 
approval of the Board. No exports of wheat to the United 
States are permitted by Canadian border authorities with- 
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out proper documentation issued by the Board. Con- 
sequently, it would not be possible for a Canadian farmer 
to load good ungraded wheat on a truck at his farm and 

resent it at a Canadian point of exit for export to the United 
tates without violating Canadian laws. Any violation of 
Canadian law is subject to heavy penalties. 

Apart from the foregoing, there is the further consideration 
that low-grade wheat permitted to be entered by United 
States customs authorities as “wheat unfit for human con- 
sumption” for feeding purposes contains at least 30 percent 
damaged kernels and excessive amounts of noxious weed 
seeds, may be partly burnt, smutty, garlicly wheat, weevily, 
ergoty, or water-logged, and cannot pass prescribed germi- 
nation tests. It is therefore unsuitable for seeding purposes. 
Moreover, any imports of better grades of wheat are subject 
to the quantitative limitations of Presidential Proclamation 
2489 and would not be permitted to be entered as “wheat 
unfit for human consumption”. Any imports of seed wheat, 
whether or not chemically treated with poisonous substances, 
are subject to the rigid standards of the Federal Seed Act. 
Seeds failing to meet such standards are prohibited entry. 


Following is the letter from the Department of Agriculture stating 
that it has no objections to the enactment of H. R. 3360 (an earlier 
similar bill not containing amendments favored by the Department 
of Agriculture and the Treasury Department). This was supple- 
mented at the hearing on H. R. 11581 by Department witnesses 
appearing in favor of the latter bill, with the amendments suggested. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 25, 1958. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Coo.ey: This letter sets forth the views of the 
United States Department of Agriculture with respect to H. R. 3360, 
a bill which specifies that seed wheat treated with poisonous sub- 
stances shall not be classified as ‘“‘wheat unfit for human consumption”’ 
for the purposes of the Tariff Act of 1930 and for Presidential Procla- 
mation 2489, issued pursuant to section 22 of the Agricultural Adjust- 
ment Act of 1933, as amended. 

The Department has no objections to the enactment of the bill. 

While the bill has two parts, one dealing with duty rates under 
paragraph 729 of the Tariff Act of 1930, and the other with Proclama- 
tion 2489, establishing import quotas on wheat and wheat products, 
both would remove from the classification ‘‘wheat, unfit for human 
consumption,’ wheat for seeding purposes which has been treated 
with poisonous substances. Such treated wheat is currently classified 
by the Bureau of Customs as “‘wheat, unfit for human consumption.” 
As such, it is considered dutiable at the rate of 5 percent ad valorem, 
or approximately 10 cents per bushel, as compared with a duty rate 
of 21 cents per bushel for “‘wheat,’’ and is also deemed not to be sub- 


ject to the quota restrictions imposed on wheat and wheat products 
v Proclamation 2489. 
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At the time of the enactment of the Tariff Act of 1930, only two 
classifications were set up for wheat; i. e., ““wheat,’”’ and ‘“‘wheat, unfit 
for human consumption.” ‘‘Wheat, unfit for human consumption” 
was given a lower duty rate than ‘‘wheat,” because this classification 
was then considered applicable mainly to wheat which was unsuited 
for milling and had value only as animal feed. Prior to the Tariff 
Act of 1930, wheat for seed shipped in international trade was not 
commonly treated with toxic substances. Therefore, all seed wheat 
was entered at full duty. 

Presidential Proclamation 2489, issued May 28, 1941, pursuant to 
section 22 of the Agricultural Adjustment Act, as amended, established 
quotas for ‘“‘wheat,”’ not including wheat unfit for human consumption. 
At that time the exempted category, ‘‘unfit’? wheat, was regarded as 
meaning feed wheat. This is shown by the following statement of 
the Tariff Commission in its report to the President, dated May 19, 
1941, upon which the proclamation was based: ‘The evidence now 
before the Commission does not warrant findings with respect to feed 
wheat or feed flour (i. e., wheat and wheat flour unfit for human 
consumption) * * *” 

Proclamation 2550, issued April 13, 1942, suspended the quota 
provisions of Proclamation 2489 insofar as they applied to certain 
items, including “‘seed wheat,” provided that, for lots of seed wheat 
of more than 100 bushels, the written approval of the Secretary of 
Agriculture is obtained. In its report to the President dated March 
20, 1942, upon which Proclamation 2550 was based, the Tariff Com- 
mission stated that ‘‘the suspension of quota restrictions could be 
made with respect to * * * seed wheat * * *, provided sufficient 
safeguards against abuse of suspensions were provided.” It would 
appear, therefore, that, at the time these proclamations were issued, 
it was contemplated that seed wheat would be subject to the provi- 
sions of Proclamation 2489 as to “wheat” and of Proclamation 2550 
as to “seed wheat.’”’ We understand that the practice of entering 
treated seed wheat as “wheat unfit for human consumption,” at least 
on a large scale, developed subsequent to the issuance of these procla- 
mations, and, in fact, only within the last few years. Prior to that 
time almost all seed wheat imported from Canada was entered as 
certified seed wheat. 

The enactment of H. R. 3360 would take “seed wheat” out of the 
exemption under Proclamation 2489 of “wheat unfit for human con- 
sumption” and have the effect of making it subject to the “certified 
or registered seed wheat” provisions of Proclamation 2550. It would 
not necessarily result, however, in materially decreasing imports of 
seed wheat, except insofar as the increased rate of duty might tend 
to have a restrictive effect upon imports. 

H. R. 3360 is applicable only to “wheat for seeding purposes which 
has been treated with poisonous substances.” It is suggested that 
after the word “substances,” there be added the words ‘or otherwise 
made unfit for human consumption.” This would tend to avoid a 
possible loophole whereby seed wheat might be treated or mixed with 
a substance that is nonpoisonous but would still render it unfit for 
human consumption. 

In order to clarify that the bill is intended to make seed wheat 
subject to the higher rate of duty on wheat under he Tariff Act of 
1930, as amended, it might be desirable to add, after the words ‘unfit 





WHEAT TREATED WITH POISONOUS SUBSTANCES 7 


for human consumption” in the last line of the bill, the words “but 
shall be classified as wheat.” 

Enclosed is a copy of a letter from the Bureau of the Budget and 
one from the Department of State to the Bureau of the Budget 
indicating the position of these agencies on S. 666, a similar bill. 

As indicated in their letter, the Bureau of the Budget has no objec- 
tion to the submission of this report. 

Sincerely yours, 
Ezra T. Benson, Secretary. 
Enclosures. 


Exuisir A 
PRESIDENTIAL PROCLAMATION No. 2489 


A PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 
IMPOSING QUOTAS ON IMPORTS OF WHEAT AND WHEAT FLOUR 


Whereas, pursuant to section 22 of the Agricultural Adjustment Act 
of 1933 as amended by section 31 of the act of August 24, 1935 (49 
Stat. 750, 773), as amended by section 5 of the act of February 29, 1936 
(49 Stat. 1148, 1152), as reenacted by section 1 of the act of June 3, 
1937 (50 Stat. 246), and as further amended by the act of January 25, 
1940 (54 Stat. 17), I caused the United States Tariff Commission to 
make an investigation to determine whether wheat or wheat products 
are being or are practically certain to be imported into the United 
States under such conditions and in sufficient quantities as to render 
or tend to render ineffective or materially interfere with the program 
undertaken with respect to wheat under the Soil Conservation and 
Domestic Allotment Act, as amended, or to reduce substantially the 
amount of any product processed in the United States from wheat; and 

Whereas, in the course of the investigation, after due notice, hearings 
were held, at which parties interested were given opportunity to be 
present, to produce evidence, and to be heard, and, in addition to the 
hearings, the Commission made such investigation as it deemed neces- 
sary for a full disclosure and presentation of the facts; and 

Whereas the Commission has made findings of fact and has trans- 
mitted to me a report of such findings and its recommendations based 
thereon, together with a transcript of the evidence submitted at the 
hearings, and has also transmitted a copy of such report to the Secre- 
tary of Agriculture: Now, therefore, 

I, Franklin D. Roosevelt, President of the United States of America, 
do hereby find, on the basis of such investigation and report, that 
wheat and wheat flour are practically certain to be imported into the 
United States under such conditions and in sufficient quantities as to 
tend to render ineffective and materially intertere with the program 
undertaken with respect to wheat under the Soil Conservation and 
Domestic Allotment Act, as amended, and to reduce substantially the 
amount of flour processed in the United States from wheat produced 
in the United States. Accordingly, I hereby proclaim that the total 
quantities of wheat and wheat flour originating in any of the countries 
named in the following table which may be entered, or withdrawn 
from warehouse, for consumption in any period of 12 months, com- 
mencing May 29, shall not exceed the quantities shown opposite each 
of said countries, which quantities I hereby find and declare shown 
by the investigation to be necessary to prescribe in order that the 
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entry of wheat and wheat flour will not render or tend to render 
ineffective or materially interfere with the program undertaken with 
respect to wheat under the Soil Conservation and Domestic Allotment 
Act, as amended, or reduce substantially the amount of any product 
processed in the United States from sherk produced in the United 





States: 
Import quotas Import quotas 
Wheat Wheat 
flour, flour, 
Country semolina, Country semolina, 
crushed or crushed or 
Wheat cracked Wheat cracked 
wheat, and wheat, and 
similar similar 
wheat wheat 
products products 
(a slates 
Bushels Pounds Bushels Pounds 
I a inci 795, 000 OP ee 100 1, 000 
RE Aled itt dn Gbeuteiealacunkioese GE Th Fi doccnccecaccssddcstoccindswks 1, 000 
pS SRR EE OES: a eee 1, 000 
I nan cnceestiel enoiencnrisi-ce 13,000 || Poland and Danzig.........}...-.....- 1,000 
SN cette ddbdehcbdeindcbatntiebdoee FG | Seer eee 1,000 
United Kingdom..__......- 100 ee eR pan ccic cusebatina leccecigigwe 1,000 
ss ona chines. caacdalbedeonnde> i Fo... 6 fe eee ee eee 1, 000 
5,000 |} Canary Islands.............]..-......- 1,000 
BOE 1s En nc cc eckub anes BOND Cressihicdche econ 
1,000 || Guatemala. ..............-- BP Belen ebb talent 
Re i cece dteemnis BP Bonnin addins 
1,000 || Union of Soviet Socialist 
14, 000 SEOs cnictcaemenmnsss TUE Ricatsinink onetime 
O00 |) MU, ocncmmccaccsdeons Be Caccdcuweces 
12, 000 —_-— 
1, 000 PON ik icc Ranssooonan 800, 000 4, 000, 000 
1, 000 








I find and declare that the total quantity of wheat or wheat flour 
which may be entered hereunder with respect to each of the countries 
named herein is not less than 50 per centum of the average annual 
quantity of wheat or wheat flour, respectively, which was imported 
from each of such countries during the period from January 1, 1929, 
to December 31, 1933, both dates inclusive, and that during the period 
named no wheat or wheat flour originating in any foreign countries 
other than those enumerated in the foregoing table was imported into 
the United States. No wheat or wheat flour originating in any other 
foreign country shall be permitted to be entered, or withdrawn from 
warehouse, for consumption during the effectiveness of this proclama- 
tion. 

As used in this proclamation, ‘wheat flour’ includes semolina, 
crushed or cracked wheat, and similar wheat products. Except as 
used in the first paragraph, ‘‘wheat” and “wheat flour’ do not include 
wheat or wheat flour unfit for human consumption. 

This proclamation shall become effective on the 29th day of May 
1941. 

In witness whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the city of Washington this 28th day of May, in the year 

of our Lord nineteen hundred and forty-one, and of the 

[SEAL] independence of the United States of America the one 

hundred and sixty-—fifth. 
FRANKLIN D. RooseEveE tr. 

By the President: 


CorpELL Hut, Secretary of State. 
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Exuisit B 
PRESIDENTIAL PROCLAMATION No. 2550 


A PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 


SUSPENDING QUOTAS ON IMPORTS OF CERTAIN WHEAT AND WHEAT 
FLOUR 


Whereas, pursuant to section 22 of the Agricultural Adjustment 
Act of 1933 as amended by section 31 of the act of August 24, 1935 
(49 Stat. 750, 773), as amended by section 5 of the act of February 29, 
1936 (49 Stat. 1148, 1152), as reenacted by section 1 of the act of 
June 3, 1937 (50 Stat. 246), and as further amended by the act of 
January 25, 1940 (54 Stat. 17), I issued a proclamation on May 28, 
1941 (No. 2489), limiting the quantities of wheat and wheat flour 
which may be entered, or withdrawn from warehouse, for consumption ; 
and 

Whereas the United States Tariff Commission has made a supple- 
mental investigation pursuant to said section 22 with respect to certain 
wheat and wheat flour and has made findings with respect thereto; and 

Whereas the Tariff Commission has transmitted to me a report of 
such findings and its recommendations based thereon, and has also 
transmitted a copy of such report to the Secretary of Agriculture: 
Now, therefore, 

I, Franklin D. Roosevelt, President of the United States of America, 
do hereby find and declare, on the basis of such supplemental investi- 
gation and report, that circumstances requiring the provisions of my 
proclamation of May 28, 1941, with respect to the wheat and wheat 
flour hereinafter described do not exist. Accordingly, pursuant to the 
aforesaid section 22, I hereby proclaim that the provisions of my 
proclamation of May 28, 1941, are suspended, effective immediately, 
insofar as they apply to the following wheat and wheat flour: 


1. Wheat and wheat flour for experimental purposes 


(a) Samples of wheat or wheat flour in lots of 10 pounds or less, for 
use by research or scientific organizations or by milling or baking 
laboratories for testing, experimental, research, or other scientific 
purposes. 

(6) Wheat or wheat flour in lots of more than 10 pounds, for use by 
research or scientific organizations or by milling or baking laboratories 
for testing, experimental, research, or other scientific purposes, when- 
ever the written approval of the Secretary of Agriculture or his 
designated representative is presented at the time of entry, or when- 
ever bond is furnished in a form prescribed by the Commissioner of 
Customs, in an amount equal to the value of the merchandise as set 
forth in the entry, plus the estimated duty as determined at the time 
of entry, conditioned upon the production of such written approval 
within 6 months from the date of entry. 


2. Seed wheat 


(a) Certified or registered seed wheat for use for seeding and crop- 
improvement purposes, in bags tagged and sealed by an officially 
recognized seed-certifying agency of the country of production, in lots 
of 100 bushels or less. 
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(6) Certified or registered seed wheat for use for seeding and cro 
improvement purposes, in bags tagged and sealed by an officially 
recognized seed-certifying agency of the country of production, in lots 
of more than 100 bushels, whenever the written approval of the Secre- 
tary of Agriculture or his designated representative is presented at the 
time of entry, or whenever bond is furnished in a form prescribed by 
the Commissioner of Customs, in an amount equal to the value of the 
merchandise as set forth in the entry, plus the estimated duty as deter- 
mined at the time of entry, conditioned upon the production of such 
written approval within 6 months from the date of entry. 


8. Distress diversions of wheat and wheat flour 
Any shipment of foreign wheat or wheat flour which, because of 
military, naval, or other emergency, act of God, or governmental act, 
has, in the course of its movement to a foreign country, been diverted 
to the United States or to any of its Territories or possessions, when- 
ever the Secretary of Agriculture or his designated representative 
advises the Commissioner of Customs that the shipme nt of such wheat 
or wheat flour to a foreign destination is not practicable. 
In witness whereof I have hereunto set my hand and caused the 
seal of the United States of America to be affixed. 
Done at the city of Washington this 13th day of April in the year of 
our Lord nineteen hundred and forty-two, and of the inde- 
[sEAL] pendence of the United States of America the one hundred 
and sixty-sixth. 
FRANKLIN D. ROOsEvELT. 
By the President: 
SuMNER WELLES, Acting Secretary of State. 


Exursit C 
PARAGRAPH 729 or THE TARIFF Act oF 1930 


(Notr.—The rates of 42 cents, 10 percent, and $1.04 have been 
reduced by trade agreement to 21 cents, 5 percent, and 52 cents, 
respectively.) 

Par. 729. Wheat, 42 cents per bushel of sixty pounds; wheat, unfit 
for human consumption, 10 per centum ad valorem; wheat flour, 
semolina, crushed or cracked wheat, and similar wheat products not 
specially provided for, $1.04 per one hundred pounds. 


O 
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EXCHANGE OF LANDS IN CASWELL, N. C., LAND» a 
UTILIZATION PROJECT alee 


MAIN 
READING ROOM 


JuLy 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coo.ey, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 12494] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 12494) to authorize the Secretary of Agriculture in selling or 
agreeing to the sale of lands to the State of North Carolina to permit 
the State to sell or exchange such lands for private purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 5, 6, and 7, strike out: 


within the exterior boundaries of the project and such lands 
and any lands acquired by the State by exchange of the 
project lands 

and insert a comma and the following: 


and any land so acquired or acquired by the State in exchange 
for project lands shall be within the exterior boundaries of 
the project and 

PURPOSE OF THE BILL 


The Department of Agriculture is now negotiating with the State 
of North Carolina for sale to the State at its appraised market value 
of all the lands embraced in the Caswell land utilization project 
located in Caswell County, N. C. The land was purchased by the 
United States under the submarginal land retirement program carried 
out pursuant to the Bankhead-Jones Farm Tenant Act. The State 
intends to use the lands as a State forest and a wildlife refuge. 

The lands comprising the project holdings are not entirely con- 
tiguous and are interspersed with some private ownerships which are 
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not a part of the project. Under existing provisions of law, the 
Department of Agriculture has the authority to sell or exchange non- 
contiguous parts of the project lands and acquire lands within the 
exterior boundaries of the project in order to concentrate the holdings 
and facilitate administration. Under the law, however, the State of 
North Carolina could not make similar land exchanges after title to 
the project has been conveyed to the State. 

The sole purpose of this bill is to authorize the Secretary of Agri- 
culture to include in the instrument of conveyance to the State of 
North Carolina a provision which will permit the State to make such 
sales or exchanges for consolidation purposes after the title has become 
vested in the State. 

COST 


There is no element of cost to the United States involved in this 
legislation and enactment of the bill might, in fact, result in the 
United States obtaining a better price for the lands being conveyed 
than would be possible without the authority contained in the bill. 


COMMITTEE AMENDMENT 


The committee amendment merely makes a technical change in 
wording suggested by the Department of Agriculture in its report on 
the bill. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture stating 
that it has no objection to the enactment of this bill with the amend- 
ment which has been adopted by the committee. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 16, 1958. 
Hon. Haroup D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Coo.ry: This is in response to your a ge 
of July 2, 1958, for a report from this Department on H. R. 12494, 
bill to authorize the Secre tary of Agriculture in selling or agreeing i“ 
the sale of lands to the State of North Carolina to permit the State 
to sell or exchange such lands for private purposes. 

We have no objection to the enactment of H. R. 12494 with the 
amendment hereinafter recommended. 

H. R. 12494 would authorize the Secretary of Agriculture, in selling 
of agreeing to sell to the State of North Carolina the lands comprising 
the North Carolina land utilization project, NC-LU-21, to include in 
the conveyance or agreement of sale provision permitting the State, 
after consummation of the sale, to sell to, or exchange for lands of, 
private parties for private purposes such of the project lands as may 
be mutually agreed upon by the Secretary and the State. The State 
would be required to use all proceeds from the sale of such lands for 
the acquisition of lands within the exterior boundaries of the project. 
Any lands acquired by the State by such purchases or through the 
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exchange of project lands would become a part of the project and 
would be subject to the conditions with respect to the use of such 
lands for public purposes. All proceeds from the sale of project land 
would be maintained by the State in a separate fund with a record of 
all transactions open to inspection by the Secretary. 

North Carolina land utilization project, NC-—LU-21, consists of 
lands in Caswell County, N. C., acquired by the Federal Govern- 
ment for administration pursuant to provisions of title III of the 
Bankhead-Jones Farm Tenant Act. In accordance with the polic 
of the Department of Agriculture for the disposal of such lands, this 
project has been appraised and offered for sale to the State of North 
Carolina. Terms and conditions of the agreement of sale are being 
negotiated. Under the agreement as contemplated, the State would 
manage the property to develop and protect the timber, wildlife, and 
other resourees in accordance with the purposes for which the lands 
were acquired. Federal ownership is scattered and intermingled with 
private holdings. 

Consolidation into a more contiguous ownership pattern would 
facilitate the administration of the land and its resources, particularly 
in connection with the management for wildlife resources. 

The sale agreement now being negotiated provides that the State 
may pay for the project lands over a 20-year period. Upon full 
payment of the purchase price plus interest, the United States will 
convey the property to the State. To allow desirable adjustments 
in landownership during the purchase period, the present draft of 
agreement of sale provides that the Secretary of Agriculture upon 
request or approval of the State may make such land exchanges. 
This would be done under existing authority. 

H. R. 12494 if enacted would authorize purchase and exchange 
transactions by the State with private owners after title to the project 
lands has been conveyed to the State. It would permit the State to 
complete a program of desirable landownership adjustments to con- 
solidate project holdings, if such adjustments are not completed 
before title is conveyed to the State. 

It is contemplated that the values at which any lands would be sold 
or exchanged by the State would be not less than the fair market value 
and would be determined in a manner satisfactory to the Secretary of 
Agriculture. This would be considered in reaching agreements as to 
lands to be sold or exchanged by the State. 

To make it clear that land obtained by the State in exchange for 
project land would be within the project boundaries as well as land 
purchased by the State with funds derived from the sale of project 
lands, the following amendment is recommended: 

Page 2, line 5, insert a comma after the word “‘lands’’, delete the 
remainder of the line and through the word “lands” in line 7 and insert 
in lieu thereof the following: ‘and any land so acquired or acquired 
by the State in exchange for project lands shall be within the exterior 
boundaries of the project and’’. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 
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PROVIDING FOR THE DISPOSIFION OF SURPLUS PER- 
SONAL PROPERTY TO THE GOVERNMENT OF ALASKA 
UNTIL DECEMBER 31, 1959 


Jury 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. O’Brien of New York, from the Committee on Interiog 
Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 13070] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 13070) to provide for the disposition of surplus 
— property to the Territorial government of Alaska until 

ecember 31, 1959, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
fellowing: 

That the Act entitled ““An Act to provide for the disposition of surplus personal 
property to the Territorial government of Alaska,’’ appreved August 24, 1954 
(68 Stat. 794), as amended by the Act of August 1, 1956 (70 Stat. 918), is amended 
by striking out ‘‘December 31, 1958’’ where it appears in the first section and 
inserting in lieu thereof ‘‘December 31, 1959’’ and by striking out ‘‘Territorial’’ 
where it appears in the first section and title. 

Amend the title so as to read: 


A bill to provide for the disposition of surplus personal property to the govern- 
ment of Alaska until December 31, 1959. 

The purpose of H. R. 13070, as amended, introduced by Delegate 
Bartlett, is to extend until December 31, 1959, the expiration date of 
the act of August 24, 1954 (68 Stat. 794), as amended. This act per- 
mits surplus personal property of the United States to be transferred 
to the government of Alaska without reimbursement or transfer of 
funds. This authority now expires on December 31, 1958. 

The Alaska Departments of Mines and Education, the University 
of Alaska, and the Territorial police, library, and soil conservation 
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district have obtained useful surplus materials which could not be 
used by other Federal agencies under the act of August 24, 1954. 
Much of the material would have cost more to ship back to the 
United States than it could be sold for. 

No expenditure of Federal funds is involved in this legislation. 

The executive communication from the Secretary of the Interior 
dated June 20, 1958, requesting introduction of this legislation is as 
follows: 


Unirep Srates DepARTMENT OF THE INTERIOR, 
OrFice OF THE SECRETARY, 
Washington, D. C., June 20, 1958. 
Hon. Sam Raysourn, 
Speaker of the House of Representatives, 
Washington, D. C. 

_, Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill, to provide for the disposition of surplus personal property to the 
Territorial government of Alaska until December 31, 1959. 

I suggest that the proposed bill be referred to the appropriate com- 
mittee for consideration, and I recommend that it be enacted. 
},, The purpose of the bill is to extend for an additional year the exist- 
ing arrangement whereby the Territory of Alaska is able to secure 
surplus personal property of the Federal Government located in 
Alaska, when such personal property is needed for the conduct of 
Territorial operations or activities, upon payment of the costs of care 
and handling. This arrangement was originally permitted for a 
2-year period by the provisions of the act of August 24, 1954, which 
was later extended to December 31, 1958. The enclosed draft would 
provide that the termination date be December 31, 1959. If Con- 
gress should fail to take action at this session along the lines of the 
enclosed, therefore, the existing authority would lapse. 
_:The proposed extension is based upon the same considerations as 
were the original statue of 1954 and its earlier extension of 1956. 
Federal surplus personal property, not desired by any other Federal 
agency in either the continental United States or Alaska, has been be- 
coming available in Alaska in fairly large quantities during recent 
years. Such property generally cannot be sold for prices commensur- 
ate with its value because of its location in the Territory, the compara- 
tively high transportation costs to the States, and the lack of markets 
for such materials in the private economy of the Territory. On the 
other hand, many of the surplus items have been found to be of sub- 
stantial use to the Territory, not only for health and education pro- 
grams, but also for soil conservation work, public works construction 
and maintenance; police, fire, and aviation purposes, and many others. 

Thus, property transfers during the past year have included the 
following examples: The Territorial police have secured fire and 
medical supplies, guns, photographic supplies, and used vehicles. 
The. University of Alaska has received building materials, including 
particularly pipe, hand and powered tools, kitchen supplies, cots and 
mattresses, chemicals, and vehicles and heavy equipment. The 
Territorial department of mines has secured photographic supplies, 
surplus office supplies, and engineering instruments. The Territorial 
department of education has received, for use in schools on the 
defense bases, such items as furniture, athletic equipment, ; and 
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musical instruments. The employment service has been able to 
secure Office furniture and office supplies. The department of Terri- 
torial libraries has secured many surplus books. The Alaska Soil 
Conservation District has received such items of heavy equipment 
as a large crane and five caterpillars. 

No surplus items nor materials may be taken without a determina- 
tion by the Governor of their essentiality to programs of the Territory. 
Property records are maintained ‘by. the Governor. Property having 
originally a value of nearly $3 million was secured in this manner 
for the Territory during 1957. The whole procedure has been worked 
out by the General Services Administration, and disposition of prop- 
erty may be made only in accordance with regulations of the Ad- 
ministrator of that agency. 

The Bureau of the Budget has advised that there is no objection 
to the presentation of this proposed legislation to the Congress. 

Sincerely yours, 
(Signed) D. Oris Brastey, 
Secretary of the Interior Administrative Assistant. 


A BILL To provide for the disposition of surplus personal property to 
the Territorial government of Alaska until December 31, 1959 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Act entitled ‘An Act to provide for the disposition of surplus 
personal property to the Territorial government of Alaska,” 
approved August 24, 1954 (68 Stat. 794), as amended by 
the Act of August 1, 1956 (70 Stat. 918), is amended by 
striking out “December 31, 1958” where it appears in the 


first section and inserting in lieu thereof ‘December 31, 
1959.” 


In view of the enactment of Alaska statehood legislation, the 
committee has added an amendment to H. R. 13070 to delete the word 
“Territorial” in the original act. The Committee on Interior and 
Insular Affairs recommends enactment of H. R. 13070, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aucust 24, 1954 (68 Stat. 794), as AMENDED BY THE ACT OF 
Avucust 1, 1956 (70 Star. 918) 


That notwithstanding any provision of the Federal Property and 
Administrative Services Act of 1949, as amended, or any otherprovi- 
sion of law, surplus personal property — be disposed of until 

e 


[December 31, 1958,] December 31, 1959, to the [Territorial] govern- 
ment of Alaska at the request of the Governor of Alaska without re- 
imbursement or transfer of funds when such surplus personal property 
is found by the Governor to be essential for the operations or activities 
of the [Territorial] government. 
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Sec. 2. The terms “property” and “surplus property”, as used in 
section 1 hereof, shall have the meaning now or hereafter ascribed to 
them in the Federal Property and Administrative Services Act of 
1949, as amended. 

Sec. 3. Disposals of surplus property pursuant to section 1 of this 
Act shall be made in accordance with regulations prescribed by the 
Administrator of General Services, including provision for reimburse- 
ment for costs of care and handling. 


O 
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Juty 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. J. Res. 672] 


The Committee on Appropriations to which was referred House 
Joint Resolution No. 672, amending a joint resolution making tem- 
porary appropriations for the fiscal year 1959, and for other purposes, 
reports the same to the House without amendment and with the rec- 
ommendation that the jomt resolution be passed. 

This joint resolution makes provision for continuing in operation 
those functions of the Government for which annual appropriation 
bills will not have been enacted prior to August 1. This continues 
into August the interim provision made for the month of July by 


Public Law 85-472. 
O 
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PROPOSED AGREEMENT FOR COOPERATION BETWEEN THE GOV- 
ERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND FOR THE COOPERATION ON THE 
USES OF ATOMIC ENERGY FOR MUTUAL DEFENSE PURPOSES 


Juty 29, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DuruaM, from the Joint Committee on Atomic Energy, submitted 
the following 


REPORT 


[Pursuant to a proposed agreement for cooperation on the uses of atomic energ 
for mutual defense purposes] 


AUG 2 


MAIN 
READING ROOK 
REPORT 


Pursuant to a recent amendment to the Atomic Energy Act of 1954 
voted by the Congress, the President on July 3, 1958, approved and 
authorized the execution of a proposed agreement for cooperation 
between the United Kingdom and the United States pertaining to 
cooperation on the uses of atomic energy for mutual defense purposes. 
On that same day, the proposed agreement was submitted to the 
President of the Senate and the Speaker of the House and referred 
to the Joint Committee on Atomic Energy. 

The Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy, after reviewing the proposed agreement 
and receiving testimony in executive session from representatives of 
the Department of Defense, the Atomic Energy Commission, and the 
State Department, unanimously concluded and reported to the Joint 
Committee that the proposed agreement is in conformance with the 
letter and spirit of the Atomic Energy Act of 1954, as amended. 

The Joint Committee on July 22, 1958, met and adopted the report 
and interposed no objections to the proposed agreement. 

This report is made by the Joint Committee in accordance with 
the provisions of section 202 of the Atomic Energy Act of 1954, 
as amended. 
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HEARING 


The Subcommittee on Agreements for Cooperation held a hearing 
in executive session, July 11, 1958, to consider the proposed agree- 
ment. The following witnesses appeared at this hearing: 

For the State Department: 
Frederick Jandrey, Acting Assistant Secretary for European 
Affairs. 
Philip J. Farley, Special Assistant to the Secretary for Dis- 
armament and Atomic Energy. 
Richard Breithut, Deputy Special Assistant to the Secretary of 
State for Disarmament and Atomic Energy. 
William N. Dale, Officer in Charge United Kingdom and Ireland 
Affairs. 
John Pender, Office of the Legal Adviser. 
For the Department of Defense: 


Hon. Herbert B. Loper, Assistant to the Secretary of Defense for 
Atomic Energy. 

Lt. Gen. Clovis E. Byers, United States Army, Office of Assistant 
Secretary of Defense (International Security Matters). 

William E. Lang, United States Army, Office of Assistant Secre- 
tary of Defense (International Affairs). 

Col. Delmar L. Crowson, United States Air Force, Office of the 
Assistant to the Secretary of Defense for Atomic Energy. 

Lt. Col. Marvin Stanford, United States Army, Office of the 
Assistant to the Secretary of Defense for Atomic Energy. 

Col. Sidney S. Rubenstein, United States Air Force, Office of the 
Assistant Secretary of Defense, Manpower and Personnel. 

C. Donald Garrett, United States Air Force, Office of the Assistant 
Secretary of Defense, Manpower and Personnel. 

Harry R. Van Cleve, Office of General Counsel. 

Jere H. Dykema, Office of General Counsel. 

For the Atomic Energy Commission: 

Harold S. Vance, Commissioner. 

John Hall, Deputy General Manager for International Affairs. 

Gen. A. D. Starbird, Director, Military Applications. 

Rear Adm. H. G. Rickover, Chief, Naval Reactors Branch. 

J. A. Waters, Director of Security. 

Paul Gaughran, Deputy Director, Security. 

Algie Wells, General Counsel’s Office. 

Frank Parks, General Counsel’s Office. 

Roland Anderson, General Counsel’s Office (Patents). 

Myron Kratzer, International Affairs Division. 

Bryan LaPlante, congressional liaison. 


BACKGROUND 


Effective July 21, 1955, the United States entered into two agree- 
ments for cooperation with the United Kingdom. One pertained to 
the exchange of atomic information for mutual defense purposes and 
the other to civil uses of atomic energy. The United States entered 
into the 1955 agreements pursuant to the Atomic Energy Act of 1954. 

Through the implementation of the 1955 agreements for coopera- 
tion and subsequent amendments, the United States within the limits 
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of the Atomic Energy Act of 1954, has cooperated with the United 
Kingdom during the past 3 years in the exchange of certain scientific 
and military information to the benefit of both countries. Informa- 
tion relating to the design or fabrication of atomic weapons which 
could be communicated was limited by United States law to external | 
characteristics, effects and the systems employed in their delivery or 
use to the extent that such did not reveal important information 
concerning the design or fabrication of the nuclear components. 

In addition the Atomic Energy Act of 1954 prohibited the transfer 
by the United States to another nation of nuclear material for military 
purposes. 

Notwithstanding the beneficial results to date of the cooperation 
between the United States and the United Kingdom, in light of the 
current world situation, it has become evident that greater cooperation 
between the two countries is not only desirable but is essential. 
Accordingly, among various decisions reached by President Hisen- 
hower and British Prime Minister Macmillan in their October 25, 
1957, meeting was the following: 


The President of the United States will request the Con- 
gress to amend the Atomic Energy Act as may be necessary, 
and desirable to permit of close and fruitful collaboration of 
scientists and engineers of Great Britain, the United States, 
and other friendly countries. 


The President in his state of the Union message to Congress on 
January 9, 1958, also pointed out: 


It is wasteful in the extreme for friendly allies to consume 
talent and money in solving problems that their friends have 
already solved—all because of artificial barriers to sharing. 
We cannot afford to cut ourselves off from the brilliant 
talents and minds of scientists in friendly countries. The 


task ahead will be hard enough without handcuffs of our own 
making. 





In accordance with this recognition, an amendment to the Atomic 
Energy Act of 1954 was passed by the 85th Congress during the 2d 
session which permits, under carefully stated conditions, greater 
cooperation between the United States and other friendly countries 
in the exchange of military information and material. This amend- 
ment which was incorporated in Public Law 85-479 and signed by the 
President on July 2, 1958, permits greater exchange with military 
allies of information and material as follows: 


1. Material, including nonnuclear parts of weapons, mili- 
tary reactors, and nuclear materials for use in military 
reactors and weapons; 

Classified information (restricted data) of a nature to 
assist an individual nation or regional defense group such as 
NATO to improve its training and prepare for mutual 
defense; and 

Classified information (restricted data) of a nature to 
assist another individual nation to improve its atomic weapon 
design, development or fabrication capability, and concerning 
military reactors. 
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Transfer of nuclear material for atomic weapons use and com- 
munication of sensitive restricted data concerning atomic weapons 
may only be transferred to a military ally that has made substantiat 
progress in the development of atomic weapons and where the material 
or information is necessary to improve that country’s atomic weapon 
design, development, or fabrication capability. Similarly, non- 
nuclear parts of atomic weapons may be transferred only to those 
nations that have made substantial progress in the development of 
atomic weapons. 

Public Law 85-479 requires that prior to such cooperation the 
President must determine in writing that it will promote and will not 
constitute an unreasonable risk to the common defense and security 
and that such cooperation may take place only while the cooperating 
nation is participating with the United States pursuant to an inter- 
national arrangement by substantial and material contributions to the 
mutual defense and security. 

In addition, the recent amendment to the Atomic Energy Act of 
1954 provides that all proposed agreements for cooperation involving 
communication of classified information or transfer of material for 
military purposes must be submitted to the Congress and referred to 
the Joint Committee and not become effective if the Congress passes 
a concurrent resolution of disapproval within 60 days (30 days during 
the 85th Cong.) 

The proposed agreement between the United States and the United 
Kingdom for cooperation on the uses of atomic energy for mutual 
defense purposes, submitted to Congress on July 3, 1958, by the 
President, is the first such proposed agreement between the United 
States and an ally to come before Congress since amendment of the 
Atomic Energy Act of 1954 by Public Law 85-479. 


SUMMARY OF PROPOSED AGREEMENT 


The cooperation to be undertaken by the United States and the 
United Kingdom pursuant to the proposed agreement involves the 
exchange of certain restricted data and the transfer of a submarine 
nuclear propulsion plant, as well as special nuclear material for use in 
that plant. 

The proposed agreement provides that the United States and the 
United Kingdom will exchange classified information necessary to the 
development of defense plans; the training of personne! in the employ- 
ment of and defense against atomic weapons and other military 
applications of atomic energy; the evaluation of the capabilities of 
potential enemies in the employment of atomic weapons and other 
military applications of atomic energy; and the development of 
delivery systems for carrying atomic weapons. In addition, the pro- 
posed agreement provides for both nations to exchange classified 
information pertaining to atomic weapons necessary to improve each 
country’s atomic weapon design, development, and fabrication 
capability. 

The proposed agreement continues in effect the cooperation pre- 
viously entered into between the United ~nom and the United 
States with regard to the exchange of nuclear submarine reactor 
infor nation. ‘This cooperation has been t vali place pursuant to a 
previous amendment to the existing 1955 agreement for cooperation 
pertaining to civil uses of atomic energy. 
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Broader cooperation would henceforth be possible in the military 
reactor field. The proposed agreement provides that the United 
States, subject to terms and conditions acceptable to the United States, 
will authorize an American company to transfer by sale to the United 
Kingdom a complete submarine nuclear propulsion plant. It also 
provides for the sale to the United Kingdom of the nuclear material 
necessary to operate the submarine for a period of 10 years following 
the date the agreement becomes effective and subject to terms and 
conditions acceptable to the United States for an American company 
to transfer this nuclear material in the form of fabricated fuel elements. 

The United Kingdom agrees to indemnify and hold harmless the 
United States against any liability or damage which might be caused 
by the equipment after it is removed from the United States. 

Nuclear material sold by the United States pursuant to the agree- 
ment would be at prices equivalent to prices charged to domestic pur- 
chasers. Should the United Kingdom desire, the United States dur- 
ing a 10-year period would reprocess any of the nuclear material sold 
under the agreement in United States facilities either public or private 
on terms and conditions to be agreed. 

If either country makes an invention or discovery, based upon in- 
formation received by it under the agreement, each country will re- 
ceive title to the patent in its own country in addition to a royalty- 
free license to use the patent in the other country. The country 
making such invention or discovery would obtain title to the patent 
in a third country in which case the country having furnished the 
original information on which the invention or discovery is based 
would be granted a royalty-free license. 

The proposed agreement specifically requires that all cooperation 
under the agreement will take place only when the communicating or 
transferring nation determines that such cooperation will promote and 
will not constitute an unreasonable risk to its defense and security, 
and during the time that the United States and the United Kingdom 
are participating in an international arrangement for their mutual 
defense and security through substantial and material contributions 
thereto. 

The proposed agreement also provides that both countries will 
maintain appropriate security safeguards and standards and that 
any material or information ‘exchanged pursuant to the agreement 
will not be transferred to unauthorized persons. The proposed 
agreement would remain in force until such time as both nations agree 
to its termination. The provision for exchange of information, how- 
ever, may be terminated by either party following 1 year’s advance 
notice to take effect at the end of a term of 10 years or thereafter 
on 1 year’s notice to take effect at the end of any subsequent term of 
5 years. The provision relative to nuclear material for use in the 
submarine propulsion plant is limited to a period of 10 years which 
may be extended only by amendment of the agreement. 


COMMITTEE COMMENTS 


In its report to Congress, in support of the 1958 amendment to the 
Atomic Energy Act of 1954 (S. Rept. No. 1654, H. Rept. No. 1849), 
the Joint Committee was of the opinion that closer collaboration 
should be had between the United States and Great Britain in the 
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atomic weapons field. The proposed agreement for cooperation, 
submitted to Congress on July 3, 1958, will make possible this closer 
collaboration and is in conformance with the letter and spirit of the 
Atomic Energy Act of 1954, as amended by Public Law 85-479. 

The information which may be exchanged under this agreement and 
the arrangements whereby it will be possible for the United Kingdom 
to purchase a submarine nuclear reactor plant in the United States 
will help significantly to conserve the scientific talents of the two 
nations and will contribute substantially to our mutuaf defense. 

It is understood that in implementing the agreement and prior to 
the transfer of any material or communication of any information by 
the United States that the Joint Committee will be informed of the 
contemplated action and the details involved. It is also understood 
that in carrying out the arrangements whereby the United Kingdom 
will obtain an American ates submarine reactor and necessary 
information relating thereto that no interference will result to the 
United States Naval reactors program which of necessity must con- 
tinue its work at no less rapid rate than it has in the past. 

The Joint Committee, as in the earlier 1955 agreement for coopera- 
tion with the United Kingdom on the exchange of atomic information 
for mutual defense purposes and the amendments thereto, closely 
reviewed the security arrangements and practices to be followed in 
implementing the proposed agreement. The committee in the past 
has required the Atomic Energy Commission to keep the committee 
informed on a current basis of the security practices followed and will 
continue to do this. The committee has received assurances that 
adequate security safeguards will be afforded to information and 
material transferred. In particular the committee received assur- 
ances as to the United Kingdom personnel security measures, and on 
the legal and practical arrangements applying to the transfer of 
restricted data or materials or equipment from the United Kingdom 
to a third nation under bilateral or trilateral exchange arrangements. 

Similarly, the committee has closely reviewed the patent provision 
in the proposed agreement in order to assure that American interests 
are adequately protected in any invention or discovery resulting from 
information transferred. 

There follows as appendix I the proposed agreement with the 
United Kingdom and the statutory correspondence; as appendix II, 
an unclassified statement by Mr. Frederick Jandrey, Deputy Secre- 
tary for European Affairs, De ‘partment of State, made before the 
Subcommittee on Agreements for Cooperation July 11, 1958, in sup- 
port of the agreement; as appendix III, an interpretation of article 
VIL of the proposed agreement, and as appendix IV, Public 
Law 85-479 





ApPpENDIx I 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE UNITED KINGDOM OF 
GREAT Britain AND NORTHERN IRELAND FOR THE COOPERATION 
ON THE Uses or Atomic ENerGy ror Mutua DereNnsE PuRPOSES 


The Government of the United States of America and the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland 
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on its own behalf and on behalf of the United Kingdom Atomic 
Energy Authority, 

Considering that their mutual security and defense require that 
they be prepared to meet the contingencies of atomic warfare; 

C Sensei ering that both countries have made substantial progress in 
the development of atomic weapons; 

Considering that they are participating together in international 
arrangements oor to which they are making substantial and 
material contributions to their mutual defense and security; 

Recognizing that their common defense and security will be ad- 
vanced by the exchange of information concerning atomic energy and 
by the transfer of equipment and materials for use therein; 

Believing that such exchange and transfer can be undertaken with- 
out risk to the defense and security of either country; and 

Taking into consideration the United States Atomic Energy Act of 
1954, as amended, which was enacted with these purposes in mind, 

Have agreed as follows: 

ARTICLE I 


GENERAL PROVISION 


While the United States and the United Kingdom are participating 
in an international arrangement for their mutual defense and security 
and making substantial and material contributions thereto, each Party 
will communicate to and exchange with the other Party information, 
and transfer materials and equipment to the other Party, in accord- 
ance with the provisions of this Agreement provided that the com- 
municating or transferring Party determines that such cooperation 


will promote and will not constitute an unreasonable risk to its defense 
and security. 
ARTICLE II 


EXCHANGE OF INFORMATION 


A. Each Party will communicate to or exchange with the other 
Party such classified information as is jointly determined to be neces- 
sary to: 

1. the development of defense plans; 

2. the training of personnel in the employment of and defense 
against atomic weapons and other military applications of atomic 
energy ; 

the evaluation of the capabilities of potential enemies in the 
employment of atomic weapons and other military applications 
of atomic energy; 

the development of delivery systems compatible with the 
atomic weapons which they carry; and 

5. research, development and design of military reactors to 
the extent and by such means as may be agreed. 

B. In addition to the cooperation provided for in paragraph A of 
this Article each Party will exchange with the other Party other 
classified information concerning atomic weapons when, after consul- 
tation with the other Party, the communicating Party determines 
that the communication of such information is necessary to improve 
the recipient’s atomic weapon design, development and fabrication 
capability. 
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ARTICLE III 
TRANSFER OF SUBMARINE NUCLEAR PROPULSION PLANT AND MATERIALS 


A. The Government of the United States will authorize, subject to 
terms and conditions acceptable to the Government of the United 
States, a person to transfer by sale to the Government of the United 
Kingdom or its agent one complete submarine nuclear propulsion 
plant with such spare parts therefor as may be agreed by the Parties 
and to communicate to the Government of the United Kingdom or its 
agent (or to both) such classified information as relates to safety 
features and such classified information as is necessary for the design, 
manufacture and operation of such propulsion plant. A person or 
persons will also be authorized, for a period of ten years following the 
date of entry into force of this Agreement and subject to terms and 
conditions acceptable to the Government of the United States, to 
transfer replacement cores or fuel elements for such plant. 

B. The Government of the United States will transfer by sale 
agreed amounts of U-235 contained in uranium enriched in the isotope 
U-235 as needed for use in the submarine nuclear propulsion plant 
transferred pursuant to paragraph A of this Article, during the ten 
years following the date of entry into force of this Agreeme nt on such 
terms and conditions as may be agreed. If the Government of the 
United Kingdom so requests, the Government of the United States 
will during such period reprocess any material sold under the present 
paragraph in facilities of the Government of the United States, on 
terms and conditions to be agreed, or authorize such reprocessing in 
private facilities in the U nited States. Enriched uranium recovered 
in reprocessing such materials by either Party may be purchased by 
the Government of the United States under terms and conditions to be 
agreed. Special nuclear material recovered in reprocessing such mate- 
rials and not purchased by the Government of the Unite I States may 
be re turned to or retained by the Government of the United Kingdom 
and any U-235 not purchased by the Government of the United States 
will be sednaa to the amounts of U-235 to be transferred by the 
Government of the United States under this Agreement. 

The Government of the United States shall be compensated 
for enriched uranium sold by its pursuant to this Article at the 
United States Atomic Energy Commission’s published charges appli- 
cable to the domestic distribution of such material in effect at the time 
of the sale. Any purchase of enriched uranium by the Government 
of the United States pursuant to this Article shall be at the applicable 
price of the United States Atomic Energy Commission for the purchase 
of enriched uranium in effect at the time of purchase of such enriched 
uranium. 

D. The Parties will exchange classified information on methods of 
reprocessing fuel elements of the type utilized in the propulsion plant 
to be transferred under this Article, including classified information 
on the design, construction and operation of facilities for the reprocess- 
ing of such fuel elements. 

EK. The Government of the United Kingdom shall indemnify and 
hold harmless the Government of the United States against any and 
all liabilities whatsoever (including third-party liability) for any dam- 
age or injury occurring after the propulsion plant or parts thereof, 
including spare parts, replacement cores or fuel elements are taken 
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outside the United States, for any cause arising out of or connected 
with the design, manufacture, assembly, transfer or utilization of the 
propulsion plant, spare parts, replacement cores or fuel elements 
transferred pursuant to paragraph A of this Article. 


ARTICLE IV 


RESPONSIBILITY FOR USE OF INFORMATION, MATERIAL, EQUIPMENT AND 
DEVICES 


The application or use of any information (including design draw- 
ings and specifications), material or equipment communicated, ex- 
changed or transferred under this Agreement shall be the responsi- 
bility of the Party receiving it, and the other Party does not provide 
any indemnity, and does not warrant the accuracy or completeness 
of such information and does not warrant the suitability or complete- 
ness of such information, material or equipment for any particular 
use or application. 

ARTICLE V 


CONDITIONS 


A. Cooperation under this Agreement will be carried out by each 
of the Parties in accordance with its applicable laws. 

B. Under this Agreement there will be no transfer by either Party 
of atomic weapons. 

C. Except as may be otherwise agreed for civil uses, the information 
communicated or exchanged, or the materials or equipment trans- 
ferred, by either Party pursuant to this Agreement shall be used by 
the recipient Party exclusively for the preparation or implementation 
of defense plans in the mutual interests of the two countries. 

D. Nothing in this Agreement shall preclude the communication 
or exchange of classified information which is transmissible under other 
arrangements between the Parties. 


ARTICLE VI 
GUARANTIES 


A. Classified information, materials and equipment communicated 
or transferred pursuant to this Agreement shall be accorded full 
security protection under applicable security arrangements between 
the Parties and applicable national legislation and regulations of the 
Parties. In no case shall either Party maintain security standards 
for safeguarding classified information, materials or equipment made 
available pursuant to this Agreement less restrictive than those set 
forth in the applicable security arrangements in effect on the date 
this Agreement comes into force. 

B. Classified information communicated or exchanged pursuant to 
this Agreement will be made available through channels existing or 
hereafter agreed for the communication or exchange of such informa- 
tion between the Parties. 

C. Classified information, communicated or exchanged, and any 
materials or equipment transferred, pursuant to this Agreement shall 
not be communicated, exchanged or transferred by the recipient 
Party or persons under its jurisdiction to any unauthorized persons, 

H. Rept. 2299, 85-2 


9 
~ 
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or, except as provided in Article VII of this Agreement, beyond the 
jurisdiction of that Party. Each Party may stipulate the degree to 
which any of the information, materials or equipment communicated, 
exchanged or transferred by it or persons under its jurisdiction pur- 
suant to this Agreement may be disseminated or distributed: may 
specify the categories of persons who may have access to such infor- 
mation, materials or equipment; and may impose such other restric- 
tions on the dissemination or distribution of such information, mate- 
rials or equipment as it deems necessary. 


ARTICLE VII 
DISSEMINATION 


Nothing in this Agreement shall be interpreted or operate as a bar 
or restriction to consultation or cooperation in any field of defense by 
either Party with other nations or international organizations. 
Neither Party, however, shall communicate classified information or 
transfer or permit access to or use of materials, or equipment, made 
available by the other Party pursuant to this Agreement to any nation 
or international organization unless authorized to do so by such other 
Party, or unless such other Party has informed the recipient Party 
that the same information has been made available to that nation or 
international organization. 


ARTICLE VIII 
CLASSIFICATION POLICIES 


Agreed classification policies shall be maintained with respect to 
all classified information, materials or equipment communicated, ex- 
changed or transferred under this Agreement. The Parties intend to 
continue the present practice of consultation with each other on the 
classification of these matters. 


ARTICLE IX 
PATENTS 


A. With respect to any invention or discovery employing classified 
information which has been communicated or exchanged pursuant to 
Article II or derived from the submarine propulsion plant, material 
or equipment transferred pursuant to Article III, and made or con- 
ceived by the recipient Party, or any agency or corporation owned 
or controlled thereby, or any of their agents orcontractors, or any 
employee of any of the foregoing, after the date of such communication, 
exchange or transfer but during the period of this Agreement: 

1. in the case of any such invention or discovery in which 
rights are owned by the recipient Party, or any agency or corpo- 
ration owned or controlled thereby, and not included in subpara- 
graph 2 of this paragraph, the recipient Party shall, to the extent 
owned by any of them: 

(a) transfer and assign to the other Party all right, title 
and interest in and to the invention or discovery, or patent 
application or patent thereon, in the country of that other 
Party, subject to the retention of a royalty-free, non- 
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exclusive, irrevocable license for the governmental purposes 
of the recipient Party and for the purposes of mutual defense; 
and 

(b) grant to the other Party a royalty-free, non-exclusive, 
irrevocable license for the governmental purposes of that 
other Party and for purposes of mutual defense in the country 
of the recipient Party and third countries, including use in 
the production of material in such countries for sale to the 
recipient Party by a contractor of that other Party; 

2. in the case of any such invention or discovery which is 
primarily useful in the production or utilization of special nuclear 
material or atomic energy and made or conceived prior to that 
time that the information it employs is made available for civil 
uses, the recipient Party shall: 

(a) obtain, by appropriate means, sufficient right, title 
and interest in and to the invention or discovery, or patent 
application or patent thereon, as may be necessary to fulfill 
its obligations under the following two subparagraphs: 

(b) transfer and assign to the other Party all right, title 
and interest in and to the invention or discovery, or patent 
application or patent thereon, in the country of that other 
Party, subject to the retention of a royalty-free, non-ex- 
clusive, irrevocable license, with the right to grant sub- 
licenses, for all purposes; and 

(c) grant to the other Party a royalty-free, non-exclusive, 
irrevocable license, with the right to grant sublicenses, for 
all purposes in the country of the recipient Party and in 
third countries. 

B. 1. Each Party shall, to the extent owned by it, or any agency 
or corporation owned or controlled thereby, grant to the other Party 
a royalty-free, non-exclusive, irrevocable license to manufacture and 
use the subject matter covered by any patent and incorporated in 
the submarine propulsion plant and spare parts transferred pursuant 
to paragraph A of Article III for use by the licensed Party for the 
purposes set forth in paragraph C of Article V. 

2. The transferring Party neither warrants nor represents that the 
submarine propulsion plant or any material or equipment transferred 
under Article III does not infringe any patent owned or controlled by 
other persons and assumes no liability or obligation with respect there- 
to, and the recipient Party agrees to indemnify and hold harmless the 
transferring Party from any and all liability arising out of any infringe- 
ment of any such patent. 

C. With respect to any invention or discovery, or patent thereon, 
or license or sublicense therein, covered by paragraph A of this Article, 
each Party: 

1. may, to the extent of its right, title and interest therein, 
deal with the same in its own and third countries as it may desire, 
but shall in no event discriminate against citizens of the other 
Party in respect of granting any license or sublicense under the 
patents owned by it in its own or any other country; 

2. hereby waives any and all claims against the other Party 
for compensation, royalty or award, and hereby releases the other 
Party with respect to any and all such claims. 

D. 1. No patent application with respect to any classified invention 
or discovery employing classified information which has been com- 
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municated or exchanged pursuant to Article II, or derived from the 
submarine propulsion plant, material or equipment transferred pur- 
suant to Article III, may be filed: 
(a) by either Party or any person in the country of the other 
Party except in accordance with agreed conditions and procedures; 
or 
(b) in any country not a party to this Agreement except as 
may be agreed and subject to Articles VI and VII. 
2. Appropriate secrecy or prohibition orders shall be issued for the 
purpose of giving effect to this paragraph. 


ARTICLE X 
PREVIOUS AGREEMENTS FOR COOPERATION 


Effective from the date on which the present Agreement enters 
into force, the cooperation between the Parties being carried out under 
or envisaged by the Agreement for Cooperation Regarding Atomic 
Information for Mutual Defense Purposes, which was signed at Wash- 
ington on June 15, 1955, and by paragraph B of Article I bis of the 
Agreement for Cooperation on Civil Uses of Atomic Energy, which 
was signed at Washington on June 15, 1955, as amended by the 
Amendment signed at Washington on June 13, 1956, shall be carried 
out in accordance with the provisions of the present Agreement. 


ARTICLE XI 
DEFINITIONS 


For the purposes of this Agreement: 

A. “Atomic weapon” means any device utilizing atomic energy, 
exclusive of the means of transporting or propelling the device (where 
such means is a separable and divisible part of the device), the prin- 
cipal purpose of which is for use as, or for development of, a weapon, 
a weapon prototype, or a weapon test device. 

A. “Classified information” means information, data, materials, 
services or any other matter with the security designation ‘‘Confiden- 
tial’ or higher applied under the legislation or regulations of either 
the United States or the United Kingdom, including that designated 
by the Government of the United States as ‘Restricted Data’ or 
“Formerly Restricted Data’ and that designated by the Government 
of the United Kingdom as “ATOMIC”. 

C. “Equipment” means any instrument, apparatus or facility and 
includes any facility, except an atomic weapon, capable of making 
use of or producing special nuclear iblieiat and component parts 
thereof, and includes submarine nuclear propulsion plant, reactor and 
military reactor. 

D. “Military reactor” means a reactor for the propulsion of naval 
vessels, aircraft or land vehicles and military package power reactors. 

E. “Person” means: 

1. any individual, corporation, partnership, firm, association, 
trust, estate, public or private institution, group, government 
agency or government corporation other than the United States 
Atomic Energy Commission and the United Kingdom Atomic 
Energy Authority; and 
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2. any legal successor, representative, agent or agency of the 
foregoing. 

F. “Reactor” means an apparatus, other than an atomic weapon, 
in which a self-supporting fission chain reaction is maintained and 
controlled by utilizing uranium, plutonium or thorium, or any com- 
bination of uranium, plutonium or thorium. 

G. “Submarine nuclear propulstion plant’? means a propulsion 
plant and includes the reactor, and such control, primary, auxiliary, 
steam and electric systems as may be necessary for propulsion of 
submarines. 

H. References in this Agreement to the Government of the United 
Kingdom include the United Kingdom Atomic Energy Authority. 


ARTICLE XII 
DURATION 


This Agreement shall enter into force on the date on which each 
Government shall have received from the other Government written 
notification that it has complied with all statutory and constitutional 
requirements for the entry into force of this Agreement, and shall 
remain in force until terminated by agreement of both Parties, except 
that, if not so terminated, Article II may be terminated by agreement 
of both Parties, or by either Party on one year’s notice to the other 
to take effect at the end of a term of ten years, or thereafter on one 
year’s notice to take effect at the end of any succeeding term of five 
rears. 

: In witness whereof, the undersigned, duly authorized, have signed 
this Agreement. 

Done at Washington this third day of July, 1958, in two original 
texts. 

For the Government of the United States of America: 


JoHN Foster DuLuEs, 
Secretary of State. 
For the Government of the United Kingdom of Great Britain and 
Northern Ireland: 
Hoop 
Her Majesty's 
Chargé d’ Affaires a. 7. 


To the Congress of the United States: 


It has become manifestly clear of late that the countries”of the 
free world must, for their collective defense and mutual help, endeavor 
to combine their resources and share the large tasks that confront us. 
This is particularly true in the field of scientific research and develop- 
ment in support of greater collective security, notably in the field of 
military applications of atomic energy. Close collaboration between 
scientists and engineers of the United States and the United Kingdom 
during World War II proved most fruitful. 

The free world again faces a similar challenge which the free nations 
can most effectively meet by cooperating with one another in genuine 
partnership. I pointed out to the Congress earlier this year that it 
was “‘wasteful in the extreme for friendly allies to consume talent and 
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money in solving problems that their friends have already solved 
all because of artificial barriers to sharing.”” Since then the Congress 
has responded with necessary changes in our legislation on the basis 
of which this Government has just concluded an agreement with the 
Government of the United Kingdom which provides the framework 
for closer cooperation on uses of atomic energy for mutual defense 
purposes. 

Pursuant to that legislation I am submitting to each House of the 
Congress an authoritative copy of the agreement. I am also trans- 
mitting a copy of the Secretary of State’s letter ac companying author- 
itative copies of the signed agreement, a copy of a joint letter from 
the Chairman of the Atomic Energy Commission and the Secretary of 
Defense recommending my approval of this agreement and a copy of 
my memorandum in reply thereto setting forth my approval. 


Dwiecut D. EIseNHOWER. 
Tue Waite Hovss, July 3, 1958. 


JuLyY 3, 1958. 
The PRESIDENT, 
The White House. 

Dear Mr. Presipent: The undersigned, the Secretary of State, 
has the honor to lay before the President with a view to its trans- 
mission to the Congress, pursuant to the Atomic Energy Act of 1954, 
as amended, the Agreement Between the Government of the United 
States of America and the Government of the United Kingdom of 
Great Britain and Northern Ireland for Cooperation on the Uses of 
Atomic Energy for Mutual Defense Purposes, signed at Washington 
July 3, 1958. 

This agreement was signed on behalf of the United States pursuant 
to the authorization granted in your memorandum of July 3, 1958, 
to the Secretary of Defense and the Acting Chairman of the Atomic 
Energy Commission. A copy of that memorandum was received by 
the Secretary of State from the President. 

Faithfully yours, 
(Signed) Joun Foster Dutuzs. 


Unitep States Atomic EnerGy Commission, 
Washington, D. C. 
The PREsIDENT, 
The White House 
Dear Mr. Presipent: The United States Atomic Energy Com- 
mission and the Secretary of Defense recommended that you approve 
the attached Agreement Between the Government of the United 
States of America and the Government of the United Kingdom of 
Great Britain and Northern Ireland for Cooperation on the Uses of 
Atomic Energy for Mutual Defense Purposes. It is also recommended 
that you authorize the execution of this proposed agreement on behalf 
of the United States. 
You will recall that in 1943, in the interest of our mutual defense, 
the United Kingdom suspended her own atomic energy program in the 
United Kingdom and sent to this country and Canada leading sci- 
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entists to participate in the development of an atomic weapon. In 
the decade following World War II the British developed independent- 
ly their own atomic weapons capability without benefit of United 
States collaboration. Under the authority of the Atomic Energy 
Act of 1954, only limited cooperation was permitted and was under- 
taken pursuant to appropriate agreements for cooperation. 

The proposed agreement for cooperation will constitute a framework 
for the renewal of close collaboration with the United Kingdom in the 
field of military applications of atomic energy, and is, therefore, an 
important step forward in the implementation of your joint declaration 
of October 25, 1957, with Prime Minister Macmillan which affirmed 
the principle of interdependence among the countries of the free world. 

The cooperation provided for in the agreement is authorized by the 
Atomic Energy Act of 1954, as amended by Public Law 85-479. The 
United Kingdom is participating with the United States in inter- 
national arrangements pursuant to which the United Kingdom is mak- 
ing substantial and material contributions to the mutual defense and 
security. In addition, the United Kingdom has made substantial 
progress in the development of atomic weapons. For example, the 
United Kingdom has achieved on its own the capability of fabricating 
a variety of atomic weapons and has constructed and operated the 
necessary facilities, such as weapons research and development labora- 
tories, weapon manufacturing facilities, a weapon testing station; has 
trained personnel to operate these facilities, and has detonated both 
atomic and hydrogen bombs. 

The cooperation provided in this agreement covers exchange of cer- 
tain classified information and the transfer of certain equipment and 
special nuclear materials for use therein. 

In the area of information, the agreement provides for the exchange 
of information within the limits of sections 144b and c of the Atomic 
Energy Act of 1954, as amended by Public Law 85-479. The areas of 
information would cover the development of defense plans; the train- 
ing of personnel; the evaluation of the capability of potential enemies 
in the employment of atomic weapons and other military applications; 
the development of delivery systems capable of carrying atomic 
weapons; design, development, and fabrication of atomic weapons; 
and research, development, and design of military reactors. 

The agreement continues in effect submarine reactor cooperation 
already undertaken with the United Kingdom and provides for broader 
cooperation in the military reactor field in the future. Present coop- 
eration in this area has been undertaken under our agreement for 
cooperation for civil uses, but henceforth will be carried out in accord- 
ance with the provisions of Public Law 85-479 and the proposed 
agreement. 

In the area of equipment, the agreement provides that the United 
States will authorize, subject to terms and conditions acceptable to 
the Government of the United States, a person to transfer by sale to 
the United Kingdom one complete submarine nuclear propulsion 
plant. It also provides for the sale to the United Kingdom of the 
nuclear fuel required for operation of this plant for a period of 10 years 
following the date of entry into force of the agreement, and for 
authorization, subject to terms and conditions acceptable to the 
Government of the United States, of a person or persons to transfer 
this fuel in the form of fabricated cores or fuel elements. These pro- 
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visions are based upon authority of sections 91 (c), (2), and (3) of the 
act and set forth in article III of the agreement. 

The United Kingdom agrees to indemnify the United States against 
liability for any damage which might be caused by the equipment 
after it is taken out of the United States. 

Article III also provides specifically for the communication of 
information on the design, manufacture and operation of this pro- 
pulsion plant and on the processing and reprocessing of its nuclear fuel. 

Cooperation under this article is intended to develop a nuclear sub- 
marine capability in the British fleet at the earliest possible time 
with no interference to the United States naval reactors program and 
will promote the acquisition by the United Kingdom of the tech- 
nological know-how essential to the maintenance and growth of this 
capability. 

This agreement would remain in force until terminated by agree- 
ment of both parties, thus assuring continued protection for informa- 
tion and materials transferred, in accordance with the provisions of the 
agreement. However, article II, providing for exchange of informa- 
tion, may be terminated by agreement of the parties or by either 
party, following 1 year’s advance notice, at the expiration of an 
initial term of 10 years, or upon the expiration of any succeeding 
term of 5 years. As noted above, the provision of fuel for the sub- 
marine propulsion plant is limited to a period of 10 years, which may 
be extended only by amendment of this agreement. 

In accordance with the provisions of section 91, 144b and 144¢c of 
the Atomic Energy Act of 1954, as recently amended, the agreement 
specifically provides, in article I, that all cooperation under the agree- 
ment will be undertaken only when the communicating or transferring 
party determines that such cooperation will promote and will not 
constitute an unreasonable risk to its defense and security, while the 
United States and the United Kingdom are participating in an inter- 
national arrangement for their mutual defense and security through 
substantial and material contributions thereto. Cooperation under 
article IT and III of the agreement would be undertaken only when 
these conditions prevail. 

In addition to the foregoing provisions on the terms, conditions, 
duration, nature, and scope of cooperation, the agreement provides 
that the parties will maintain agreed security safeguards and stand- 
ards. The agreement also contains a commitment that the recipient 
of any material or information transferred pursuant to the agreement 
will not transfer it to unauthorized persons or except as specifically 
provided in the agreement, beyond the jurisdiction of the recipient 
party. 

Public Law 85-479 provides that the President will determine that 
with respect to implementation of the provisions of the agreement 
concerning exchange of information and the transfer of equipment 
and materials, proposed communication of information or any proposed 
transfer arrangement of equipment or materials ‘“‘will promote and 
will not constitute an unreasonable risk to the common defense 
and security.” In accordance with our letter to you, dated January 
27, 1958, the Atomic Energy Commission and the Department of 
Defense will recommend to you an Executive order whereby the 
President would authorize proposed communications or transfers only 
after joint review by the Department of Defense, the Atomic Energy 
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Commission, and other interested agencies, and would authorize such 
communications or tranfers in the absence of the President’s personal 
approval only where the Department of Defense and the Atomic 
Energy Commission agree that the proposed cooperation and the 
proposed communication of restricted data or transfer of materials or 
equipment will promote and will not constitute an unreasonable risk 
to the common defense and security. 

It is the considered opinion of the Atomic Energy Commission and 
the Department of Defense that the performance of the proposed 
agreement will promote and will not constitute an unreasonable 
risk to the common defense and security of the United States. 
Accordingly, it is recommended that you (1) approve the program for 
transfer of one submarine nuc lear-propulsion ls nt and special nuclear 
material required for operation of this plant during the 10-year 
period following the date upon which the agreement enters into force; 
(2) determine that the performance of this agreement will promote 
and will not constitute an unreasonable risk to the common defense 
and security of the United States; (3) approve the proposed agreement 
for cooperation; and (4) authorize the execution of the ‘proposed 
agreement for the Government of the United States by the Secretary 
of State. 

The Secretary of State concurs in the foregoing recommendations. 

Respectfully, 
W. F. Lipsy, 
Chairman, Atomic Energy Commission. 


Nem McE roy, 
Secretary, Department of Defense. 


Tue Wuire Hovss, 
Washington, July 3, 1958. 
Memorandum for the Secretary of Defense; the Acting Chairman, 
Atomic Energy Commission. 


In your joint letter of July 3, 1958, to me, you recommended 
that I approve a proposed agreement between the Government of the 
United States of America and the Government of the United Kingdom 
of Great Britain and Northern Ireland for cooperation on the uses of 
atomic energy for mutual defense purposes. 

2. I note from your joint recommendation that the United King- 
dom is participating with the United States in international arrange- 
ments pursuant to which it is making substantial and material con- 
tributions to the mutual defense and security, and the United King- 
dom has made substantial progress in the development of atomic 
weapons. I note also that the proposed agreement will permit co- 
operation necessary to improve capabilities of the United States, and 
the United Kingdom, in the application of atomic energy for mutual 
defense purposes, subject to provisions, conditions, guaranties, terms, 
and special determinations, which are most appropriate in this im- 
rt) ant area of mutual assistance. 

. The Atomic Energy Act of 1954, as amended, and the agreement 
fentiie e certain determinations ¢ oncerning cooperation under the agree- 
ment. In this regard, I shall expect to have your recommendations 
with respect to an Executive order which will facilitate the imple- 
mentation of the agreement as proposed in your joint letter. 
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4. Having considered the cooperation provided for in the agreement, 
including your joint recommendation, security safeguards and other 
terms at conditions of the agreement, I hereby 

er the program for transfer of one submarine nuclear 

tense sion plant and special nuclear material required for opera- 
tion of this plant during the 10-year period following the date upon 
which the agreement enters into force 

(6) Determine that the performance of this agreement will 
promote and will not constitute an unreasonable risk to the 
common defense and security of the United States; 

(c) Approve the proposed agreement for cooperation; and 

(d) Authorize the execution of the proposed agreement for the 

Government of the United States by the Secretary of State. 

In taking these actions, I have noted also the supplementary 
classified information, regarding the agreement, also jointly submitted 
to me. 

6. After execution of the agreement, I shall submit it to the Congress. 

7. 1 am forwarding a copy of this memorandum to the Secretary of 
State. 

Dwicut D. ErseENHOWER. 





AppEenpix II 


STATEMENT BY Mr. FREDERICK JANDREY, Deputy Assistant SEc- 
RETARY FOR EurRopgeAN AFFAIRS, BEFORE THE SUBCOMMITTEE ON 
AGREEMENTS FOR COOPERATION, JOINT COMMITTEE ON ATOMIC 
ENERGY 


Mr. Chairman, I welcome this opportunity to summarize the reasons 
why the State Department considers this agreement with the United 
Kingdom on nuclear cooperation for mutual defense purposes to be of 
great importance to the achievement of our foreign policy and security 
objectives. This will be a brief statement since our views on the 
importance of closer nuclear cooperation with the United Kingdom 
were stated to the committee by the Secretary and other members of 
the Department in testifying on the recently enacted amendments to 
the Atomic Energy Act. 

The objectives which this agreement seeks to promote were en- 
visaged in the meetings between the President and the Prime Minister 
last October. In the declaration of common purpose issued at the 
conclusion of the meetings then held, the President and the Prime 
Minister cited persistent aspirations of the peoples of the free world 
for a just and lasting peace. They noted that to utilize most effec- 
tively the moral, intellectual and material strength of their two 
nations to bring about conditions in which such peace could prosper, 
it was necessary to provide adequate security for the free world. 
They stated that if the free nations of the world are steadfast and use 
their resources in harmonious cooperation, the totalitarian menace 
that confronts them will eventually recede. They pointed out that 
“the arrangements which the nations of the free cane have made for 
collective defense and mutual help are based on the recognition that 
the concept of national self-sufficiency is now out of date. The 
countries of the free world are interdependent and only in genuine 
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artnership, by combining their resources and sharing tasks in many 
fields, can progress and safety be found. For our part we have agreed 
that our two countries will henceforth act in accordance with this 
principle.” Specific mention was made of the intention of the Presi- 
dent to request Congress to amend the Atomic Energy Act to permit 
close and fruitful collaboration of the scientists and engineers of 
Great Britain, the United States and other friendly countries. They 
stressed the importance of this cooperative course of action to our 
international security objectives. 

The proposed amendments to the Atomic Energy Act were recently 
enacted by the Congress with the objectives set forth in the declara- 
tion of common purpose in mind. These include promotion of our 
mutual security while we continue our pursuit of a satisfactory and 
meaningful agreement on the control of armaments. 

The bilateral agreement which we have submitted to the Committee 
was negotiated with careful regard to the reactions of the Congress 
as expressed during their considerations of the amendments to the 
Atomic Energy Act. The terms of the agreement are well within the 
limits of new cooperation sanctioned by those amendments. 

Thus, this step toward closer cooperation with the United King- 
dom will constitute an effective and timely contribution to free world 
security, fully consistent with congressional interest. 

Our close relationship with the United Kingdom is of vital import- 
ance in today’s world. Cooperation between our two countries will 
contribute to the growth of free world solidarity. It will also permit 
a strengthening of our mutual defenses coupled with a conservation 
of the scarce talents and resources of both nations. 

The fruits of closer cooperation should begin to benefit in various 
ways the defense of both countries as this agreement is progressively 
implemented. As you know, the British have by now a substantial 
nuclear weapons capability. For us, the merging of British informa- 
tion and know-how in a common fund with our own, in accordance 
with provisions of the agreement now before you, should provide two 
direct benefits. Since nuclear weapons programs have been carried 
on independently by each country, we stand to gain from techniques 
developed by the British where they have solved the same problems 
which we faced by methods different from our own. For the same 
reason, where we find that British techniques developed separately 
are closely similar to those we have evolved, we can have added con- 
fidence in the evolution or our own program. Thus, our weapons 
program should profit measurably through the stimulation which 
inevitably results from the cross-fertilization of ideas. 

The British also stand to gain very substantial benefits from this 
agreement which, in the long run, can serve only to strengthen the 
whole free world. In the first place, the exchange of information and 
certain materials which will now be possible should enable them to 
abandon the barren and costly course of continuing to develop 
through the advanced stages their nuclear weapons capability in the 
knowledge that they are in many respects merely duplicating techni- 
cal progress already achieved by their major ally. The fact that we 
will from now on be going forward in company with them will, thus, 
have benefits of a deep psychological nature not only for British 
scientists, technicians and military specialists but for the British 
people as a whole. In addition, I believe that we are in advance of 
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the British in enough aspects of this field so that they will be able to 
effect substantial savings in money, trained manpower and material 
resources by the adoption of knowledge and techniques we have 
already developed. 

There is one final benefit to both countries which I should like 
particularly to emphasize. The United States and the United King- 
dom, as the two most powerful states in the free world bound closely 
together by culture and political ideals, have formed the core of 
western resistance to Communist aggression and penetration since 
the beginning of the cold war. Divergencies in policy have, of course, 
occurred, but the two countries have, by and large, stood together 
and I believe that the allies of both of us have recognized the benefit 
to their own security which this close Anglo-American association 
has provided. Our close and increasing cooperation with the British 
will now be complemented by renewed close collaboration in the 
nuclear weapons field. The steps we are taking constitute an expres- 
sive symbol of full confidence between two allies in a field vital to the 
defense of both of them. The agreement before you does not by any 
means cover all aspects of the cooperation we contemplate with the 
United Kingdom. It does go far in that direction, and in so doing, 
it marks an important step forward in recognition of the interde- 
pendence of our two countries. 


AppEenprix III 


Unitep States Atomic EnrerGy Commission, 
Washington, D. C., July 23, 1958. 
Hon. Joun O. Pastore, 
Chairman, Subcommittee on Agreements for Cooperation, 
Joint Committee on Atomre Energy, Congress of the 
United States. 

Dear Senator Pastore: While the Subcommittee on Agreements 
for Cooperation of the Joint Committee on Atomic Energy in executive 
session on July 11, 1958, was considering the Agreement for Coop- 
eration between the United States and the United Kingdom signed 
July 3, 1958, the subcommittee requested the views of the executive 
branch with respect to its interpretation of article VII of the agreement. 

In particular, the subcommittee asked whether the second sentence 
of article VII meant that the United States could authorize the United 
Kingdom to communicate to a third nation restricted data received 
from the United States even though there was not an appropriate 
agreement in force between the United States and that third nation. 

This provision, which in pertinent part states: “Neither Party, 
however, shall communicate classified information * * *’ made avail- 
able by the other Party pursuant to this Agreement to any nation 
* * * unless authorized to do so by such other Party * * *” was 
included in the agreement solely for the purpose of placing on the 
recipient nation a firm obligation not to recommunicate such informa- 
tion to a third nation without the express permission of the com- 
municating nation. 

This provision stems from the terms of section 123 a. (4) of the 
Atomic Energy Act which requires ‘a guarantee by the cooperating 
party that any material or any Restricted Data to be transferred pur- 
suant to the agreement for cooperation will not be transferred to un- 
authorized persons or beyond the jurisdiction of the cooperating party, 
except as specified in the agr »ement for cooperation;.”’ It was pointed 
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out at the hearing that it could be argued that under this provision 
and the terms of article VII it might be theoretically possible for the 
Commission or the Department of Defense to authorize the United 
Kingdom to communicate restricted data or formerly restricted data 
received pursuant to the agreement to a third nation even though 
there was no appropriate agreement between the United States and 
that nation. We have considered that argument but in view of poli- 
cies expressed in the Atomic Energy Act and the provisions of that 
act relating to international cooperation, we do not so construe section 
123 a. (4). 

Accordingly, it is our joint opinion that the United States could not 
authorize the United Kingdom to transmit any restricted data or 
formerly restricted data to a third country unless the United States 
and that third country are parties to an appropriate agreement 
under which the information in question would be transmissible 
directly by the United States to that third country. This would also 
be true with respect to material or equipment transferred to the United 
Kingdom pursuant to the agreement. 

Members of the subcommittee suggested that future agreements, 
including any amendment of the agreement under consideration, 
provide specific restrictions on the right to authorize a recipient nation 
to communicate restricted data to a third nation. In our opinion, 
including such specific restrictions in future agreements is unnecessary 
in view of the conclusions expressed herein. However, the civil 
agreements for cooperation contain provisions of the type suggested, 
and while they merely identify legal limitations which in our opinion 
would be applicable in any event, we would have no objection to 
proposing inclusion of similar provisions in future military agreements 
if the committee deems that desirable. 

Sincerely yours, 
L. K. Ouson, 
General Counsel, Atomic Energy Commission. 
Rosert Decuert, 
General Counsel, Department of Defense. 
Lorrus Becker, 
Legal Adviser, Department of State. 


AppENDIXx LV 
Pusuic Law 85-479 
851H Concress, H. R. 12716 
July 2, 1958 


AN ACT TO AMEND THE ATOMIC ENERGY ACT OF 1954, 
AS AMENDED 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 'That section 91 of the Atomic 
Energy Act of 1954, as amended, is amended by adding at the end 
thereof the following new subsection: 

“e The Presi 2 a aahianablacd’ _ 

c. The President may authorize the Commission or the Depart- 
ment of Defense, with the assistance of the other, to cooperate with 
another nation and, notwithstanding the provisions of section 57, 62, 
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or 81, to transfer by sale, lease, or loan to that nation, in accordance 
with terms and conditions of a program approved by the President— 
(1) nonnuclear parts of atomic weapons provided that such 
nation has made substantial progress in the development of 
atomic weapons, and other nonnuclear parts of atomic weapons 
systems involving Restricted Data provided that such transfer 
will not contribute significantly to that nation’s atomic weapon 
design, development, or fabrication capability; for the purpose 
of improving that nation’s state of training and operational 
readiness ; 
(2) utilization facilities for military applications; and 
(3) source, byproduct, or special nuclear material for research 
on, development of, production of, or use in utilization facilities 
for military applications: and 
(4) source, byproduct, or special nuclear material for research 
on, development of, or use in atomic weapons: Provided, however, 
That the transfer of such material to that nation is necessary to 
improve its atomic weapon design, development, or fabrication 
capability: And provided further, That such nation has made 
substantial progress in the development of atomic weapons, 
whenever the President determines that the proposed cooperation and 
each proposed transfer arrangement for the nonnuclear parts of 
atomic weapons and atomic weapons systems, utilization facilities or 
source, byproduct, or special nuclear material will promote and will 
not constitute an unreasonable risk to the common defense and 
security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation is undertaken pursuant to an agree- 
ment entered into in accordance with section 123: And provided fur- 
ther, That if an agreement for cooperation arranged pursuant to this 
subsection provides for transfer of utilization facilities for military 
applications the Commission, or the Department of Defense with 
respect to cooperation it has been authorized to undertake, may 
authorize any person to transfer such utilization facilities for military 
applications in accordance with the terms and conditions of this 
subsection and of the agreement for cooperation.” 

Sec. 2. Section 92 of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“Src. 92. Prontrpirion.—lIt shall be unlawful, except as provided 
in section 91, for any person to transfer or receive in interstate or 
foreign commerce, manufacture, produce, transfer, acquire, possess, 
import, or export any atomic weapon. Nothing in this section shall 
be deemed to modify the provisions of subsection 31 a. or section 101.”’ 

Sec. 3. Subsection 123 a. of the Atomic Energy Act of 1954, 
amended, is amended to read as follows: 

“Sec. 123. Cooperation Wirn Orner Nations.—No cooperation 
with any nation or regional defense organization pursuant to section 
54, 57, 64, 82, 91, 103, 104, or 144 shall be undertaken until— 

“a. the Commission or, in the case of those agreements for coopera- 
tion arranged pursuant to subsection 91 ¢. or 144 b. which are to be 
implemented by the Department of Defense, the Department of 
Defense has submitted to the President the proposed agreement for 
cooperation, together with its recommendations thereon, which pro- 
posed agreement shall include (1) the terms, conditions, duration, 
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nature, and scope of the cooperation; (2) a guaranty by the cooperat- 
ing party that security safeguards and standards as set forth in the 
agreement for cooperation will be maintained; (3) except in the case 
of those agreements for cooperation arranged pursuant to subsection 
91 c. a guaranty by the cooperating party that any material to be 
transferred pursuant to such agreement will not be used for atomic 
weapons, or for research on or development of atomic weapons or for 
any other military purpose; and (4) a guaranty by the cooperatin 
party that any material or any Restricted Data to be unaired 
pursuant to the agreement for cooperation will not be transferred to 
unauthorized persons or beyond the jurisdiction of the cooperating 
party, except as specified in the agreement for cooperation;’’. 

Sec. 4. Section 123 of the Atomic Energy Act of 1954, as amended, 
is amended in subsection b, by deleting the word “and” at the end 
thereof; in subsection c. by changing the period at the end thereof to a 
semicolon and inserting thereafter “‘and;’’; and by adding the following 
new subsection: 

“qd. the proposed agreement for cooperation, together with the 
approval and determination of the President, if arranged pursuant 
to subsection 91 ¢., 144 b., or 144 ¢., has been submitted to the Congress 
and referred to the Joint Committee and a period of sixty days has 
elapsed while Congress is in session, but any such proposed agreement 
for cooperation shall not become effective if during such sixty-day 
period the Congress passes a concurrent resolution stating in substance 
that it does not favor the proposed agreement for cooperation: Pro- 
vided, however, That during the Ejighty-fifth Congress such period 
shall be thirty days (in computing such sixty days, or thirty days, as 
the case may be, there shall be excluded the days on which either House 
is not in session because of an adjournment of more than three days).” 

Sec. 5. Section 144a of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“a. The President may authorize the Commission to cooperate with 
another nation and to communicate to that nation Restricted Data 
on— 

“(1) refining, purification, and subsequent treatment of source 
material ; 
‘““(2) civilian reactor development; 
(3) production of special nuclear material; 
“(4) health and safety; : 
“(5) industrial and other applications of atomic energy for 
peaceful purposes; and 
(6) research and development relating to the foregoing: 
Provided, however, That no such cooperation shall involve the com- 
munication of Restricted Data relating to the design or fabrication of 
atomic weapons: And provided further, That the cooperation is under- 
taken pursuant to an agreement for cooperation entered into in accord- 
ance with section 123, or is undertaken pursuant to an agreement 
existing on the effective date of this Act.” 

Sec. 6. Section 144 b. of the Atomic Energy Act of 1954, as amended, 
is amended to read as follows: 

“b. The President may authorize the Department of Defense, with 
the assistance of the Commission, to cooperate with another nation or 
with a regional defense organization to which the United States is a 
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party, and to communicate to that nation or organization such Re- 
stricted Data (including design information) as is necessary to— 

(1) the development of defense plans; 

(2) the training of personnel in the employment of and 
defense against atomic weapons and other military applications 
of atomic energy; 

(3) the evaluation of the capabilities of potential enemies in 
the employment of atomic weapons and other military applica- 
tions of atomic energy; and 

“‘(4) the development of compatible delivery systems for atomic 
weapons; 

whenever the President determines that the proposed cooperation and 
the proposed communication of the Restricted Data will promote and 
will not constitute an unreasonable risk to the common defense and 
security, while such other nation or organization is participating with 
the United States pursuant to an international arrangement by sub- 
stantial and material contributions to the mutual defense and security; 
Provided, however, That the cooperation is undertaken pursuant to 
an agreement entered into an accordance with section 123.” 

Sec. 7. Section 144 of the Atomic Energy Act of 1954, as amended, 
is amended by adding at the end thereof the following new subsections: 

In addition to the cooperation authorized in subsections 144 a. 

and 144 b., the President may authorize the Commission, with the 
assistance of the Department of Defense, to cooperate with another 
nation and 

“(1) to exchange with that nation Restricted Data concerning 
atomic weapons: Provided, That communication of such Re- 
stricted Data to that nation is necessary to improve its atomic 
weapon design, development, or fabrication capability and pro- 
vided that nation has made substantial progress in the develop- 
ment of atomic weapons; and 

(2) to communicate or exchange with that nation Restricted 
Data concerning research, development, or design, of military 
reactors, 

whenever the President determines that the proposed cooperation 
and the communication of the proposed Restricted Data will promote 
and will not constitute an unreasonable risk to the common defense 
and security, while such other nation is participating with the United 
States pursuant to an international arrangement by substantial and 
material contributions to the mutual defense and security: Provided, 
however, That the cooperation is undertaken pursuant to an agreement 
entered into in accordance with section 123. 

“d. The President may authorize any agency of the United States 
to communicate in accordance with the terms and conditions of an 
agreement for cooperation arranged pursuant to subsection 144 a., b., 
or c., such Restricted Data as is determined to be transmissible under 
the agreement for cooperation involved.” 

Approved July 2, 1958. 

O 
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Jury 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. Bott1NaG, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 649] 


The Committee on Rules, having had under consideration House 


Resolution 649, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Manppen, from the Committee on Rules, submitted the following 


REPORT 


{To accompany H. Res. 650] 


The Committee on Rules, having had under consideration House 
Resolution 650, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 9521 


Juty 29, 1958.—Referred to the House Calendar and ordered to be printed 


Mr. TxHornsBerry, from the Committee on Rules, submitted the 
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REPORT 
[To accompany H. Res. 651] 


The Committee on Rules, having had under consideration House 
Resolution 651, report the same to the House with the recommenda~ 
tion that the resolution do pass. 
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Mr. Cotmer, from the Committee on Rules, submitted the following 
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[To accompany H. Res. 652] 
The Committee on Rules, having had under consideration House 


Resolution 652, report the same to the House with the recommen- 
dation that the resolution do pass. 
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Mr. O’Netmu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 653] 


The Committee on Rules, having had under consideration House 
Resolution 653, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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CONVEYING RIGHT-OF-WAY TO EAGLE CREEK INTER- 
COMMUNITY WATER SUPPLY ASSOCIATION 


Juty 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cooney, from the Committee on Agriculture, submitted the 


following on MlionteAe 


REPORT AUG 20 1958 


JO 
[To accompany 8, 479] MAI 


READING ROOM 
The Committee on Agriculture, to whom was referred the bill 
(S. 479) to convey right-of-way to Eagle Creek Inter-Community 
Water Supply Association, having considered the same, report favor- 
ably thereon without an amendment and recommend that the bill do 
pass. 


PURPOSE AND NEED OF THE LEGISLATION 


The purpose of the legislation is to authorize the Secretary of 
Agriculture to convey, under conditions stipulated in the bill, a right- 
of-way to the community of Eagle Creek, N. Mex., for an existing 
water line over national forest lands. The need for the legislation is 
set out in the letter from the Department of Agriculture which is 
attached as part of the Senate report. There would be no cost to the 
United States resulting from enactment of this legislation. 


SENATE REPORT 


Following is the relevant portion of the Senate report on this bill 
(S. Rept. No. 1059) indicating the approval of the Department of 
Agriculture for this legislation, if certain amendments proposed by 
the Department are included in the bill. These amendments have 
been included in the bill and the Department of Agriculture has 
indicated to the House Agriculture Committee its strong endorsement 
of the bill as enacted by the Senate. 
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2 RIGHT-OF-WAY TO EAGLE CREEK WATER SUPPLY ASSOCIATION 


[S. Rept. No. 1059, 85th Cong.] 
PURPOSE OF THE BILL 


S. 479 would grant, under certain conditions, to the Kagle Creek 
Intercommunity Water Supply Association, a public corporation of 
New Mexico, a right-of-way over lands of the United States in the 
Lincoln National Forest for the Eagle Creek pipeline now located on 
the right-of-way granted in 1915 to the El Paso & Rock Island Railway 
Co. The pipeline is used for the transportation of water and the 
association would be permitted to make additions and extensions. 
S. 479 would not take effect until the Southern Pacific Co., successor 
in interest of the El Paso & Rock Island Railway Co., had released all 
its rights in the right-of-way to the association. 

The report of the Department of Agriculture on this measure is set 
forth below. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 27, 1957. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 
Dear Senator Murray: Reference is made to your request of 
January 16, 1957, for a report on S. 479, a bill to convey waterway to 
Eagle Creek Intercommunity Water Supply Association, and your 


request of March 4 for a report on S. 1245, a bill to provide a right-of- 
way to the city of Alamogordo, a municipal corporation of the State 
of New Mexico. 

We recommend that the bill be not enacted in their present form. 
However, if Congress desires to grant specific legislative authority, the 
Department would not object if bills were amended as suggested 
below. 

S. 479 would grant to the Eagle Creek Intercommunity Water 
Supply Association, a public corporation of New Mexico, its succes- 
sors and assigns, a right-of-way over lands of the United States in the 
Lincoln National Forest for the construction, operation, and mainte- 
nance of the Eagle Creek pipeline and branches thereof as now located 
upon the right-of-way granted to the El Paso & Rock Island Railway 
Co., by the act of March 4, 1915 (38 Stat. 1195), and for additions and 
extensions thereto, “for the purpose of transportation of water for 
domestic, public, or for any other beneficial uses, together with the 
right to construct, maintain, use, and occupy the present or additional 
reservoir sites for the storage of water for such purposes.”’ It would 
provide for annulment by the Secretary of Agriculture upon abandon- 
ment or nonuse but does not specify any period. It would limit the 
width of the right-of-way and require the approval of the Secretary of 
Agriculture for any extensions to the pipeline and additional reservoir 
sites but is not clear as to the Secretary’s authority to determine the 
desirability of such proposed extensions and additional sites or to pre- 
scribe conditions of use. It would provide that the association shall 
continue to maintain watering troughs and supply water for animals 
lawfully grazing upon the national forests. It would make the grant 
effective only upon surrender by the Southern Pacific Co., successor 
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in interest to the El Paso & Rock Island Railway Co., of all its interest 
to the right-of-way for the Eagle Creek pipeline. 

S. 1245 would grant a right-of-way for purposes like those in S. 479 
to the city of Alamogordo, N. Mex., for the Bonito pipeline, also 
located upon a portion of the El Paso & Rock Island Railway Co. 
right-of-way and adjoining the Eagle Creek pipeline. 

The Secretary of Agriculture has authority under the act of June 4, 
1897 (30 Stat. 35; 16 U.S. C. 551), or the act of February 15, 1901 
(31 Stat. 790; 16 U.S. C. 522), to issue special use perm'ts for this 
type of use for indefinite periods. Such authority is similar to that 
of the Department of the Interior over public lands outside the 
national forest and under which the Southern Pacific Co. now holds 
right-of-way over public lands outside the national forest portions 
of the Eagle Creek pipeline and possibly the Bonito pipeline, and 
would permit control of use and protection of the public interest. 

In order to regulate and control the use of the national forests and 
to provide for adequate protection of the public interest, it is desirable, 
if the Congress wishes to give favorable consideration to the bills, 
that they be amended to: (1) Specifically describe the pipeline; (2) 
make the grant subject to payment of equitable fees and such other 
conditions as may be prescribed by the Secretary of Agriculture for 
the protection of the public interest; (3) authorize additions and exten- 
sions only upon prior approval of the Secretary of Agriculture and 
subject to conditions as in (2); (4) provide for the termination by the 
Secretary of Agriculture upon 1-year’s abandonment or nonuse; (5) 
provide for the continuation of the present water supply to the United 
States in addition to the supply for animals grazing on national forests; 
and (6) limit the grant to 50 years. 

Such needed amendments can be accomplished as follows: 


8. 479 


Section 1, page 1, line 3: Insert after the word “granted’’ the fol- 
lowing: “‘for a period of fifty years from the date hereof’. 

Section 1, page 1, line 6: Insert after the word “upon” the following: 
‘lands of the United States in’’. 

Section 1, page 2, line 2: Insert after “(38 Stat. L. 1195),” the 
following: “within sections 9, 16, 21, and 32, township 10 south, 
range 13 east, New Mexico principal meridian,”’. 

Section 1, page 2, line 10: Insert after the word “granted” the 
following: “for a period not less than one year’’. 

Section 2, lines 18-21: Delete the comma after ‘Agriculture’ 
and everything thereafter and substitute the following: “for his con- 
sideration and the right-of-way as to the same shall not take effect 
unless and until approved by him: Provided, That all rights-of-way 
hereby granted, extensions thereof and additions thereto shall conform 
to such conditions and stipulations and be subject to such fees as may 
be prescribed by the Secretary of Agriculture.” 

Section 6, line 23, page 3: Insert after the word “shall’’ the following: 
“continue to maintain the present connections of lines and permit the 
future connections of lines to and supply water for nearby Department 
of Agriculture installations and shall”. 
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Add a new section as follows: 

“Src. 8. The Secretary of Agriculture is hereby authorized to extend 
the rights herein granted for such additional periods and on such terms 
and conditions as he may then deem appropriate and in the public 
interest.”’ 

1245 


Make the same amendments recommended above except that the 
description to be inserted after ‘(38 U. S. Stat. L. 1195),” in line 2, 
page 2 should be: ‘‘within sections 4, 7, 8, and 9, township 10 south, 
range 13 east; section 12, township 10 south, range 12 east; and sec- 
tions 8, 9, 16, 17, and 21, township 9 south, range 13 east, New 
Mexico principal meridian,’’. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Benson, Secretary. 


O 
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Mr. Cootry, from the Committee on Agriculture, submsO6d Nhe 


following 
nus * 


kp nm Ain 
REPORT om 
[To accompany 8. 1245] 


The Committee on Agriculture, to which was referred the bill 
(S. 1245) to provide a right-of-way to the city of Alamogordo, a 
municipal corporation of the State of New Mexico, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE AND NEED OF THE LEGISLATION 


The purpose of the legislation is to authorize the Secretary of Agri- 
culture to provide, under conditions stipulated in the bill, a right-of- 
way to the city of Alamogordo, a municipal corporation of the State 
of New Mexico, for an existing waterline over national-forest lands. 
The need for the legislation is set out in the letter from the Department 
of Agriculture which is attached as part of the Senate report. There 
would be no cost to the United States resulting from enactment of 
this legislation. 

SENATE REPORT 


Following is the relevant portion of the Senate report on this bill 
(S. Rept. 1060) indicating the approval of the Department of Agri- 
culture of this legislation, if certain amendments proposed by the 
Department are included in the bill. These amendments have been 
included in the bill, and the Department of Agriculture has indicated 
to the House Agriculture Committee its strong endorsement of the 
bill as enacted by the Senate. 
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RIGHT-OF-WAY FOR CITY OF ALAMOGORDO, N. MEX. 
[S. Rept. 1060, 85th Cong., 2d sess.] 
PURPOSE OF THE BILL 


S. 1245 is a bill that would grant the city of Alamogordo, N. Mex., 
a right-of-way through the Lincoln National Forest for the Bonito 
pipeline constructed by the El Paso & Rock Island Railway Co. The 
Bonito pipeline is now located on a right-of-way granted to that com- 
pany by the act of March 4, 1915 (38 Stat. 1195), and the city would 
be permitted to make additions and extensions. The pipeline is used 
for the transportation of water. The right-of-way could be ter- 
minated by the Seeretary of Agriculture if it were abandoned or not 
used for the designated purposes. S. 1245 would not take effect until 
the Southern Pacific Co., successor in interest of the El Paso & Rock 
Island Railway Co., had released all its rights in the right-of-way to 
the city. 

The report of the Department of Agriculture on this measure is set 
forth below: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 27, 1957. 


Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 
Dear Senator Murray: Reference is made to your request of 
January 16, 1957, for a report on S. 479, a bill to convey waterway to 
Eagle Creek Inter-Community Water Supply Association, and your 


request of March 4 for a report on S. 1245, a bill to provide a right-of- 
way to the city of Alamogordo, a municipal corporation of the State of 
New Mexico 

We recommend that the bills be not enacted in their present form. 
However, if Congress desires to grant specific legislative authority, 
the Department would not object if bills were amended as suggested 
below: 

S. 479 would grant to the Eagle Creek Inter-Community Water 
Supply Association, a public corporation of New Mexico, its succes- 
sors and assigns, a right-of-w ay over lands of the United States in the 
Lincoln National Forest for the construction, operation, and mainte- 
nance of the Eagle Creek pipeline and branches thereof as now located 
upon the right-of-way granted to the El Paso & Rock Island Railway 
Co. by the act of March 4, 1915 (38 Stat. 1195), and for additions and 
extensions thereto, ‘for the purpose of transportation of water for 
domestic, public, or for any other beneficial uses, together with the 
right to construct, maintain, use, and occupy the present or additional 
reservoir sites for the storage of water for such purposes.” It would 
provide for annulment by the Secretary of Agriculture upon abandon- 
ment or nonuse, but does not specify any period. It would limit the 
width of right-of-way and require the approval of the Secretary of 
Agriculture | for any extensions to the pipeline and additional reservoir 
sites but is not clear as to the Secretary’s authority to determine the 
desirability of such proposed extensions and additional sites or to 
prescribe conditions of use. It would provide that the association 
shall continue to maintain watering troughs and supply water for 
animals lawfully grazing upon the national forests. It would make 
the grant effective only upon surrender by the Southern Pacific Co., 
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successor in interest to the El Paso & Rock Island Railway Co., of all 
its interest to the right-of-way for the Eagle Creek pipeline. 

S. 1245 would grant a right-of-way for purposes like those in S. 479 
to the city of Alamogordo, N. Mex., for the Bonito pipeline, also 
located upon a portion of the El Paso & Rock Island Railway Co. 
right-of-way and adjoining the Eagle Creek pipeline. 

The Secretary # Agric rie has authority under the act of June 4, 
1897 (30 Stat. 35; 16 U.S. C. 551), or the act of February 15, 1901 
(31 Stat. 790; 16 U.S. C's 522), to issue special use permits for this 
type of use for indefinite periods. Such authority is similar to that 
of the Department of the Interior over public lands outside the na- 
tional forests and under which the Southern Pacific Co. now holds 
right-of-way over public lands outside the national forests for portions 
of the Eagle Creek pipeline and, possibly, the Bonito pipeline, and 
would permit control of use and protection of the public interest. 

In order to regulate and control the use of the national forests and 
to provide for adequate protection of the public interest, it is desirable, 
if the Congress wishes to give favorable consideration to the bills, that 
they be amended to: (1) Specifically describe the pipeline; (2) make the 
grant subject to payment of equitable fees and such other conditions 
as may be prescribed by the Secretary of Agriculture for the protec- 
tion of the public interest; (3) authorize additions and extensions only 
upon prior approval of the Secretary of Agriculture and subject to con- 
ditions as in (2); (4) provide for the termination by the Secretary of 
Agriculture upon | year’s abandonment or nonuse; (5) provide for the 
continuation of the present water supply to the United States in 
addition to the supply for animals grazing on national forests; and 
(6) limit the grant to 50 years. 

Such needed amendments can be accomplished as follows: 


8. 479 


Section 1, page 1, line 3, insert after the word “granted” the fol- 
lowing: “for a period of fifty years from the date hereof”’. 

Section 1, page 1, line 6, insert after the word “upon” the following: 
“lands of the United States in”’ 

Section 1, page 2, line 2, insert after “(38 Stat. L. 1195),” the fol- 
lowing: “within sections 9, 16, 21, and 32, township 10 south, range 
13 east, New Mexico prine ipal meridian,” 

Section 1, page 2, line 10, insert after the word “granted” the fol- 
lowing: ‘for a period not less than one year” 

Section 2, lines 18-21, delete the comma after ‘Agriculture’ and 
everything thereafter and substitute the following: “for his con- 
sideration and the right-of-way as to the same shall not take effect 
unless and until approved by him: Provded, That all rights-of-way 
hereby granted, extensions thereof and additions thereto shall conform 
to such conditions and stipulations and be subject to such fees as may 
be prescribed by the Secretary of Agriculture.”’ 

Section 6, line 23, page 3, insert after the word “shall” the following: 
“continue to maintain the present connections of lines and permit the 
future connections of lines to and supply water for nearby Department 
of Agriculture installations and shall’. 
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Add a new section as follows: 

“Suc. 8. The Secretary of Agriculture is hereby authorized to ex- 
tend the rights herein granted for such additional periods and on such 
terms and conditions as he may then deem appropriate and in the 
public interest.”’ 


S. 1245 


Make the same amendments recommended above except that the 
description to be inserted after “(38 U.S. Stat. L. 1195),” in line 2, 
page 2 should be: ‘‘within sections 4, 7, 8, and 9, township 10 south, 
range 13 east; section 12, township 10 south, range 12 east; and sec- 
tions 8, 9, 16, 17, and 21, township 9 south, range 13 east, New Mexico 
principal meridian,’’. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


O 
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Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 3439] ! 
; M 
READING 


, ; ~ING ROOM 
» The Committee on Agriculture, to whom was referred the bill 


(S. 3439) providing for the reconveyance to Salt Lake City, Utah, of 
the Forest Service fire warehouse lot in that city, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of this bill is to permit the Forest Service to sell to the 
city of Salt Lake City, Utah, at its fair market value a tract of land 
within the city now used as a forest fire control headquarters and re- 
establish that headquarters on Government-owned land at the edge 
of the city. The fire-control headquarters was established in Salt 
Lake City several years ago at a time when the site gave ready access 
to nearby national forest lands. Since then, the city has expanded 
and grown up around the fire-control headquarters until it is now 
necessary for fire-control crews and their equipment to pass through 
residential and business areas of the city in order to reach the forests. 
The bill would permit the Forest Service to sell this site to the city 
and use the funds to establish its new headquarters. 


DEPARTMENTAL APPROVAL 


The report of the Senate Committee on Agriculture and Forestry 
(S. Rept. No. 1848) quotes the letter of the Department of Agriculture 
recommending enactment of this bill and giving the reasons therefor 
in some detail. Following is the text of the Senate report. 
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(S. Rept. 1848, 85th Cong., 2d sess.] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 3439) providing for the reconveyance to Salt Lake City, 
Utah, of the Forest Service fire warehouse lot in that city, having 
considered the same, report thereon with a recommendation that it do 
pass with amendments. 

This bill, with committee amendments, would authorize the Secre- 
tary of Agriculture to sell to Salt Lake City, Utah, at fair market 
value as determined by the Secretary of Agriculture, a tract of land 
owned by the United States and used by the Forest Service as the 
location for a forest fire control warehouse and suppression crew 
headquarters, together with all improvements thereon. 

Fire crews are stationed at this site to suppress fires starting in the 
highly valuable watershed lands which surround Salt Lake City. It is 
necessary that these crews reach such fires in the shortest possible 
time in order to achieve prompt fire suppression, minimize costs, and 
avoid conflagrations. Since the present property was acquired and 
improvements placed thereon, Salt Lake City has increased greatly 
in size so that the existing site is now surrounded by urban develop- 
ments. This means that fire crews en route to forest fires must drive 
through a congested residential and business part of the city. This 
situation increases the danger of accidents and materially impedes 
necessary fast action on fires. For these reasons, disposal of this site 
is favored provided that the funds received can be used to aid in 
providing suitable improvements on a desirable alternate site. 

As a condition of such conveyance the Secretary may in his dis 


cretion reserve to the United States for a period of not to exceed 
2 years from the late of the deed the right to use and occupy without 
charge the property being conveyed. 

Following is the letter from the Department of Agriculture indicat- 
ing its approval and suggested amendments which were incorporated 
in the bill. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 1, 1958. 
Hon. Auten J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator ELtenpDER: We are glad to report, as requested by 
your letter of March 12, 1958, on S. 3439, a bill providing for the 
reconveyance to Salt Lake City, Utah, of the Forest Service fire 
warehouse lot in that city. 

We recommend that S. 3439 be enacted if amended as hereinafter 
recommended. 

This bill would authorize and direct the Secretary of Agriculture 
to sell to Salt Lake City, Utah, at fair market value as determined by 
the Secretary of Agriculture, a tract of land owned by the United 
States and used by the Forest Service as the location for a forest fire 
control warehouse and suppression crew headquarters, together with 
all improvements thereon. Funds received for the property would be 
available to the Secretary of Agriculture to aid in the construction 
of similar facilities in Salt Lake City on a tract being assigned to 
this Department by the General Services Administration. 
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Transfer of the alternate site by the General Services Administra- 
tion to this Department has not yet been completed. We, therefore, 
recommend that the authority to convey be made permissive rather 
than mandatory and that section 3 of the bill be amended to permit 
use of the funds received from sale of the existing property on any 
other property available to the Secretary of Agriculture and suitable 
for the intended use. This would permit final arrangements for a new 
site to be made before the present property is conveyed. It would also 
permit construction of the new facilities on lands other than those 
specifically described in section 3 of the bill should the contemplated 
transfer between the General Services Administration and this De- 
partment fail to be completed. 

We recommend also that the Secretary of Agriculture be authorized 
to reserve in the deed to the city the right for the United States to 
use and occupy the present property for not to exceed 2 years from 
the date of the deed to the city. It is essential that the Forest Service 
have a warehouse and fire crew headquarters at Salt Lake City. The 
present improvements are fully occupied. Construction of new 
facilities may take as long as 2 years and it is vital that fire control 
activities not be interrupted during this period. 

The amendments recommended above can be accomplished as 
follows: 

Page 1, line 3, delete “and directed”. 

Page 1, line 8, change the period to a colon and add: “Provided, 
That as a condition of such conveyance the Secretary may in his 
discretion reserve to the United States for a period of not to exceed 
two years from the date of the deed the right to use and occupy 
without charge the property being conveyed.” 

Page 2, line 13, change the period to a comma and add “or on other 
property acquired by or available to the Secretary of Agriculture.” 

In the interest of clarity, we suggest that on page 2, line 6, the comma 
be changed to a period and the word “said” be capitalized. 

The property authorized to be conveyed by S. 3439 is a lot and 
a related road right-of-way in Salt Lake City acquired by the Gov- 
ernment in 1935. On the lot is a substantial building and related 
facilities. The building contains living quarters for a forest fire 
suppression crew of 6 to 10 men. It also contains an office for the 
forest fire dispatcher and includes garage space for fire trucks and 
warehouse facilities for forest fire suppression tools and equipment. 

Fire crews are stationed at this site to suppress fires starting in the 
highly valuable watershed lands which surround Salt Lake City. It 
is necessary that these crews reach such fires in the shortest possible 
time in order to achieve prompt fire suppression, minimize costs, and 
avoid conflagrations. Since the present property was acquired and 
improvements placed thereon, Salt Lake City has increased greatly 
in size so that the existing site is now surrounded by urban develop- 
ments. This means that fires crews en route to forest fire must drive 
through a congested residential and business part of the city. This 
situation increases the danger of accidents and materially impedes 
necessary fast action on fires. For these reasons, we favor disposal 
of this site provided that the funds received can be used to aid in 
providing suitable improvements on a desirable alternate site. 

We understand that Salt Lake City needs the tract for municipal 
purposes. No appraisal of the existing site has been made and its 
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fair market value therefore is not known. We believe, however, that 
because of increased costs payment of the fair market value may not 
provide fully sufficient funds to finance replacement of the present 
installation. If this is so, additional funds could be made available 
from regular appropriations for construction of improvements in 
connection with the national forests. 

The Bureau of the Budget has advised this Department as follows: 

“Your are advised that the Bureau of the Budget would not object to 
the submission of the proposed report to the committee. However, 
this advice should not be construed as a commitment to include 
estimates in the 1960 or a later budget for the construction of a new 
fire control center in the Salt Lake City area. It is expected that 
such a proposal would follow normal budgetary procedures.” 


Sincerely yours, 
True D. Morse, 
Acting Secretary. 


O 
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Mr. Coo.try, from the Committee on Agriculture, submitted t 
following 


UNIV 


REPORT 


[To accompany H. R. 8481] MAIN 
READING ROOM 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8481) to amend title IV of the Agricultural Act of 1956 to 
provide that the provisions of such title shall apply in Hawaii, having 
considered the same, report favorably thereon without an amendment 
and recommend that the bill do pass. 


PURPOSE 


Title IV of the Agricultural Act of 1956 authorizes the Secretary of 
Agriculture to cooperate with the States in programs for tree planting 
and reforestation, on a cooperative basis, with the States furnishing 
at least half of the cost of any such programs. For some reason un- 
known to the committee, the Territory of Hawaii was not included 
in this authorization. It develops that Hawaii has a very active 
interest in conducting a tree planting and reforestation program and 
the only purpose of this bill is to include Hawaii in the provisions of 
title IV of the Agricultural Act of 1956, so that if the Territory pro- 
poses a reforestation plan acceptable to the Secretary of Agriculture, 
it may participate in this program. 


NEED FOR THE LEGISLATION 


The need for the legislation is set out in some detail in letters from 
the Department of Agriculture and the Department of the Interior, 
which follow. 

COST 


There would not necessarily be any additional cost to the Federal 
Government of this legislation. If Hawaii proposes an acceptable 
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reforestation program, its allotment would be budgeted by the 
Department of Agriculture from funds appropriated to carry out 
title IV of the Agricultural Act of 1956. 


DEPARTMENTAL POSITION 


The following letter from the Department of the Interior strongly 
recommends enactment of this bill. The letter from the Department 
of Agriculture advances numerous reasons why the bill should be 
enacted but then concludes that it not be enacted at this time. The 
committee agrees with the reasoning of the Department of Agricul- 
ture’s letter—not with its conclusion—and recommends that the bill 
be enacted. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 24, 1958. 
Hon. Haroutp D. Coo.sy, 
Chairman, Committee on Agriculture, 
House of Representatives, Washington, D. C. 

Dear Mr. Cootry: There is now pending before your committee 
H. R. 8481, a bill to amend title IV of the Agricultural Act of 1956 
to provide that the provisions of such title shall apply in Hawaii. 

We recommend that the bill be enacted. 

The purpose of H. R. 8481 is to extend to the Territory of Hawaii 
the benefits of the provisions of title IV of the Agricultural Act of 
1956 (70 Stat. 207, 16 U. S. C., 1952 ed., Sup. IV, secs. 568e and 
568f). This title authorizes the Secretary of Agriculture to assist 
the States in undertaking needed programs of tree planting and re- 
forestation, to give technical assistance and advice, and to furnish 
financial aid in amounts which do not exceed the amount spent by 
each State for these purposes. Enactment of the bill will include 
the Territory of Hawaii in these programs on the same basis as the 
States. 

Most of Hawaii’s needs for timber products must be met now from 
sources outside the islands. Development of adequate timber re- 
sources would permit local sources to supply these needs, at least in 
part, and would provide an additional source of employment and 
economic opportunity for Hawaii’s growing population. 

During recent years the Territory has undertaken a program of 
reforestation of acreage suitable for the growth of timber. About 
2 million acres, which is half of Hawaii’s total land areas, could be 
classed as forest land. At least 500,000 acres of this area is presently 
used or potentially usable for growth of timber on a commercial basis. 
Gov. William F. Quinn, of Hawaii, has informed us that he strongly 
favors the enactment of the bill because of the impetus it would give 
the Territory’s efforts to increase its timber resources. 

The Bureau of the Budget has advised us that, while they have 
advised the Department of Agriculture that there would be no objec- 
tion to the submission of its adverse report to your committee, there 
is no objection to the submission of this report to you committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., January 14, 1958. 
Hon. Haroutp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear ConGressMAN Coo.tey: This is in reply to your letter of 
July 30, 1957, requesting a report on H. R. 8481, a bill to amend 
title IV of the Agricultural Act of 1956 to provide that the provisions 
of such title shall apply in Hawaii. 

Although we are in sympathy with the objectives of the bill, we 
recommend that it not be enacted at this time. 

H. R. 8481 would amend title IV of the Agricultural Act of 1956 to 
include Hawaii under its provisions. That title now authorizes the 
Secretary of Agriculture to cooperate with States by providing 
technical and financial assistance in tree planting and reforestation. 

About 2 million acres, or half of the land area, of the Hawaiian 
Islands are classed as forest land. The Hawaiian Islands are partic- 
ularly well suited for the growth of selected timber to yield high quality 
products. Fairly large sawlogs can be produced on good sites in 30 to 
40 years. Almost all of Hawai’s timber products are imported. About 
60 million board-feet of lumber alone is imported annually. The Ter- 
ritory has the land and the species to capture a substantial portion of 
the local timber market and enter into the export field besides. Devel- 
opment of a timber industry would provide an outlet for the present 
oversupply of labor and would make use of many idle or unproductive 
areas. 

Reforestation, moreover, could be an aid in improving and safe- 
guarding the water supply for irrigation for agriculture. Great sig- 
nificance is attached to the water-yielding lands above the cultivated 
areas because the sugarcane and pineapple agriculture of the Territory 
is dependent primarily upon surface sources for great quantities of 
water for this purpose. 

The area in need of forestation in the Territory is difficult to deter- 
mine at this time because a survey of the forest resources of the 
Hawaiian Islands has not yet been made. A forest survey by this 
Department, in cooperation with the Territory, is scheduled to begin 
in 1958. We recommend that consideration of this legislative pro- 
posal be postponed until the survey is completed. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
E. T. Benson, Secretary. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are 
shown as follows (new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 
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TITLE IV—FORESTRY PROVISIONS 
ASSISTANCE TO STATES FOR TREE PLANTING AND REFORESTATION 


Sec. 401. (a) The Congress hereby finds and declares that build- 
ing up and maintaining a level of timber growing stocks adequate 
to meet the Nation’s domestic needs for a dependable future supply of 
industrial wood is essential to the public welfare and security; that 
assisting in improving and protecting the more than fifty million 
acres of idle non-Federal and Federal lands for this purpose would 
not only add to the economic strength of the Nation, but also bring 
increased public benefits from other values associated with forest 
cover; and that it is the policy of the Congress that the Secretary 
of Agriculture in order to encourage, promote, and assure fully ade- 
quate future resources of readily available timber should assist 
the States in undertaking needed programs of tree planting. 

(b) Any State forester or equivalent State official may submit to 
the Secretary of Agriculture a plan for forest land tree planting 
and reforestation for the purpose of effecting the policy hereinbefore 
stated. 

(c) When the Secretary of Agriculture has approved the plan, he 
is hereby authorized and direc ted to assist the State in carrying out 
such plan, which assistance may include giving of advice and technical 
assistance and furnishing financial contributions: Provided, That, for 
the non-Federal forest land tree planting and reforestation, the finan- 
cial contribution expended by the Federal Government during any 
fiscal year to assist the State to carry out the plan shall not exceed the 
amount expended by the State for the same purposes during the same 
fiscal year, and the Secretary of Agriculture is authorized to make 
financial contributions on the certificate of the State official in charge 
of the administration of the plan as to the amount of expenditures 
made by the State. 

(d) In any plan that coordinates forest lands under the jurisdiction 
of any Federal agency other than the Department of Agriculture, the 
Secretary of Agri iculture shall obtain the cooperation and assistance 
of the Federal agency having jurisdiction and the appropriate State 
forester in the approval and carrying out of the plan. 

(e) The Secretary of Agriculture may prescribe such rules and regu- 
lations as may be appropriate to carry out the purposes of this section. 

(f) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the objects of this section, such sums to 
remain available until expended. 


STUDY OF PRICE TRENDS FOR FOREST PRODUCTS 


Sec. 402. The Secretary of Agriculture shall make a study of price 
trends and relationships for basic forest products such as sawlogs and 
pulpwood and within one year from the date of enactment of this Act 
shall submit a report thereon to the Congress. 


EXTENSION OF TITLE TO HAWAII 


Sec. 403. As used in this title, the term “State’’ includes the Territory 
of Hawaii. 
O 
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UNIVERSITY 
. Coo.ey, from the Committee on Agriculture, submitted” tM CHIGAN 


following AUG 20 setts 


JDO 
REPORT sane 


READING ROOM 
[To accompany H. R. 11056] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11056) to amend section 8e of the Agricultural Adjustment 
Act (of 1933), as amended, and as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended, so as to 
provide for the extension of the restrictions on imported commodities 
imposed by such section to all imported limes, grapefruit, lemons, 
mandarins, all types of oranges including temples, tangerines, mur- 
cotts, and tangeloes, dried figs, fig paste, sliced dried figs, shelled 
walnuts, dates with pits, dates with pits removed, and products made 
entirely of dates, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE AND NEED OF LEGISLATION 


The Agricultural Marketing Agreement Act of 1937 provides that 
whenever a marketing order issued by the Secretary of Agriculture 
contains terms or conditions regulating the grade, size, quality, or 
maturity of certain specified fruits and vegetables, the same or com- 
parable restrictions will apply to such commodities when they are 
imported into the United States. The primary purpose of marketing 
orders is to regulate the grade and quality of fruits and vegetables 
which are marketed in the United States. It makes little sense to 
have such regulations applying to commodities produced in the United 
States, in order to stabilize the market and assure consumers of stand- 
ard quality merchandise, and at the same time permit the same com- 
modities to be imported into the United States without being subject 
to such grade and quality regulations. 
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This particular provision of the Marketing Agreements Act is now 
limited to tomatoes, avacados, mangoes, ‘limes, grapefruit, green 
peppers, Lrish potatoes, cucumbers, and eggplants. This bill would 
also make the following fruits and vegetables subject to this provision 
of the act: lemons, mandarins, all types of oranges including temples, 
tangerines, murcotts, tangeloes, dried figs, fig paste, sliced dried figs, 
shelled walnuts, dates with pits, dates with pits removed, and products 
made entirely of dates. 

cost 


The Department of Agriculture estimates that the additional cost 
entailed by enactment of this legislation would be about $3,000 per 
vear. 

DEPARTMENTAL POSITION 


The Department of Agriculture made its report on a previous bill 
which was amended to conform to certain amendments suggested by 
the Department and reintroduced as H. R. 11056, the bill reported 
herewith. In that report the Department states “The principle of 
equivalent quality regulations on the domestic and imported fruits 
appears to be sound” and states that it has no objection to the enact- 
ment of the bill. The letter from the Department of Agriculture was 
accompanied by a letter from the Bureau of the Budget saying that 
it had no objection to the report of the Department of Agriculture but 
that the Departments of Commerce and State had commented 
adversely on the legislation. 

The position of the Departments of Commerce and State seem to 
be based largely on two premises: (1) That the requirement that im- 
ported fruits and vegetables meet the same quality standards as those 
marketed under domestic marketing orders would curtail the volume 
of such imports; (2) that many of the imported fruits and vegetables 
are so different from the domestic commodities that the same quality 
and grade regulations cannot be applied. 

The committee has carefully considered these objections and makes 
the following comments: (1) The bill will not necessarily reduce the 
quantity of imported fruits and vegetables but if the present volume 
of such imports includes commodities which do not meet the grade 
and quality standards which domestic producers are required to meet, 
then such imports should be curtailed; (2) the Secretary of Agriculture 
is not directed to apply the same crade and quality provisions to 
imported commodities as are applicable to domestic commodities 
but to make “comparable restrictions” if the imported commodities 
are so different from the domestic products that the same restrictions 
will not apply. 


DerPARTMENT OF AGRICULTURE, 
Washington, D. C., May 15, 1968. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Drar ConGressMAN Coo.ey: This is in reply to your request of 
February 26 for a report on H. R. 7937, a bill to amend section 8e of 
the Agricultural Adjustment Act of 1933, as amended, and as reen- 
acted and amended by the Agricultural Marketing Agreement Act of 
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1937. The proposed amendment would strike out the words “limes, 
grapefruit”? from said section 8e and insert in lieu thereof, “any 
citrus fruit, sliced figs, dried figs, fig paste, dates with pits, dates with 
pits removed, and date products.”” This amendment would require 
that imports into the United States of the commodities listed above 
be regulated by grade, size, quality, and maturity in the same manner 
as the handling of part or all of the same commodity is regulated 
under a marketing order. 

We do not object to the passage of this bill. The principle of 
equivalent quality regulations on the domestic and imported fruits 
appears to be sound. 

It is suggested that the bill be clarified to show that the language 
“any citrus fruit” is intended to mean that import regulations apply 
only to the specific citrus fruits which are domestically regulated 
rather than to all citrus fruits when any citrus fruit is regulated. 
The principal citrus fruits added by this bill are oranges and lemons, 
and marketing orders covering the shipment in fresh form of these 
commodities are currently in operation. Imports of fresh oranges 
and lemons are very small in relation to domestic production. 

It is suggested that the term “sliced figs” be changed to read “sliced 
dried figs.” The term ‘date products” is rather indefinite and is not 
clear whether the product must be made entirely from dates or 
whether it includes products which contain dates as well as other 
ingredients. We believe that this term should be more specifically 
defined. 

Imported figs and fig paste, as well as dates, are now subject to 
inspection by the Food and Drug Administration; but we understand 
that such inspections are made on a selective basis rather than a 
complete coverage. If such commodities were added under section 8e 
of the Agricultural Marketing Agreement Act, inspection by the 
Department of Agriculture at port of entry would be mandatory when 
such products are regulated. This would mean that every lot of 
figs, fig paste, or dates would require inspection; and the cost of such 
inspection would be charged against the importer. This procedure is 
applicable to those commodities presently included under the statute. 

[t is believed that the enactment of the proposed legislation would 
result in an annual cost of about $3,000. This amount could be 
absorbed within the existing appropriations. 

Enclosed is a copy of a letter from the Bureau of the Budget regard- 
ing this proposed legislation. 

Sincerely yours, 
{. T. Benson. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D. C., May 1, 1958. 

The honorable the Secretary OF AGRICULTURE. 
(Attention Mr. Carl R. Sapp, 105-A Administration Building.) 
My Dear Mr. Secretary: This will acknowledge the receipt of 
Mr. Charles L. Grant’s letter of March 12, 1958, transmitting copies 
of the report that the Department of Agriculture proposes to present 
to the chairman of the House Committee on Agriculture with respect 
to H. R. 7937, a bill to amend section 8e of the Agricultural Adjust- 
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ment Act of 1933, as amended, and as reenacted and amended by 
the Agricultural Marketing Agreement Act of 1937, as amended, so 
as to provide for the extension of the restrictions on imported com- 
modities imposed by such section to all imported citrus fruits, and to 
sliced figs, dried figs, fig paste, dates with pits, dates with pits removed, 
and date products. 

The action of adding new commodities to the section 8e list of those 
commodities subject to importation restrictions should, we believe, 
be considered in the context of possible effects on commerce and 
foreign relations in addition to possible benefits for domestic agri- 
cultural interests. For this reason, we requested views from the 
Departments of Commerce and State on your proposed report. 
Copies of the replies from these agencies are enclosed. 

While the Bureau would interpose no objection to the submission 
of such report as you may deem appropriate, you may wish to recon- 
sider your report in the light of the comments of the Departments of 
Commerce and State. In any event, you are requested to forward 
a copy of this letter and enclosures along with your report to the 
committee. 

Sincerely yours, 
Puiturp 8S. Hugues, 
Acting Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 


AGRICULTURAL MARKETING AGREEMENT AcT oF 1937 
RESTRICTIONS ON IMPORTED COMMODITIES 


Src. 8e. Notwithstanding any other provision of law, whenever 
a marketing order issued by the Secretary of Agriculture pursuant to 
section 8c of this Act contains any terms or conditions regulating the 

rade, size, quality, or maturity of tomatoes, avocados, mangoes, 
Treenas, grapefruit], limes, grapefruit, lemons, mandarins, all types of 
oranges including temples, tangerines, murcotts, and tangeloes, dried 
Sigs, fig paste, sliced dried figs, shelled walnuts, dates with pits, dates with 
pits removed, and products made entirely of dates, green peppers, Irish 
potatoes, cucumbers, or eggplants produced in the United States the 
importation into the United States of any such commodity during the 
period of time such order is in effect shall be prohibited unless it com- 
plies with the grade, size, quality, and maturity provisions of such 
order or comparable restrictions promulgated hereunder: Provided, 
That this prohibition shall not apply to such commodities when 
shipped into continental United States from the Commonwealth of 
Puerto Rico or any Territory or possession of the United States where 
this Act has force and effect: Provided further, That whenever two or 
more such marketing orders regulating the same agricultural commod- 
ity produced in different areas of the United States are concurrently 
in effect, the importation into the United States of any such com- 
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modity shall be prohibited unless it complies with the grade, size, 

uality, and maturity provisions of the order which, as determined by 
the Secretary of Agriculture, regulates the commodity produced in 
the area with which the imported commodity is in most direct com- 
petition. Such prohibition shall not become effective until after the 
giving of such notice as the Secretary of Agriculture determines 
reasonable, which shall not be less than three days. In determining 
the amount of notice that is reasonable in the case of tomatoes the 
Secretary of Agriculture shall give due consideration to the time re- 
quired for their transportation and entry into the United States after 
picking. Whenever the Secretary of Agriculture finds that the appli- 
cation of the restrictions under a marketing order to an imported 
commodity is not practicable because of variations in characteristics 
between the domestic and imported commodity he shall establish with 
respect to the imported commodity such grade, size, quality, and 
maturity restrictions by varieties, types, or other classifications as he 
finds will be equivalent or comparable to those imposed upon the 
domestic commodity under such order. The Secretary of Agriculture 
may promulgate such rules and regulations as he deems necessary, to 
carry out the provisions of this section. Any person who violates 
any provision of this section or of any rule, regulation, or order pro- 
mulgated hereunder shall be subject to a forfeiture in the amount 
prescribed in section 8a (5) or, upon conviction, a penalty in the 
amount prescribed in section 8c (14) of the Act, or to both such 
forfeiture and penalty. 

O 
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LAND EXCHANGE—PLEASANT GROVE, UTAH 


Jury 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootey, from the Committee on Agriculture, subthNtak hg pty 


following OF MICHIGA AN 

‘ AUG 29 1959 
REPORT 0) 1908 
[To accompany H. R. 13257] READING TOOK 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 13257) to authorize the Secretary of Agriculture to exchange 
lands enmeiiane the Pleasant Grove administrative site, Uinta 
National Forest, Utah, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE AND NEED OF BILL 


The purpose of this bill is to authorize the Secretary of Agriculture 
to exchange approximately 0.75 acres of land in Pleasant Grove, Utah, 
for approximately 0.8 acre of land in the same town plus a 2-acre 
pasture at the edge of town. The land to be conveyed by the United 
States is appraised at $3,323. That to be received by the United 
States in exchange is appraised at $3,850. 


DEPARTMENTAL APPROVAL 


The following letter from the Department of Agriculture recom- 
mending that H. R. 13257 be enacted gives some further details of the 
reasons for this legislation and describes the conditions under which 
the transfer is to be made. 





DEPARTMENT OF AGRIC ULTURE, 
Washington, D. C., July 24, 1958. 





Hon. Haroutp D. Cootery, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMAN Cootery: In response to your letter of July 
19, 1958, we are glad to provide herewith our report on H. R. 13257, 
a bill to authorize the Secretary of Agriculture to exchange lands 
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comprising the Pleasant Grove administrative site, Uinta National 
Forest, Utah, and for other purposes. 

We recommend that H. R. 13257 be enacted. 

This bill would authorize the Secretary of Agriculture to convey 
to the Pleasant Grove Second Corporation of the Church of Jesus 
Christ of Latter-day Saints a 0.75-acre tract of land in the city of 
Pleasant Grove, Utah. This tract is now occupied by the Forest 
Service as an administrative site in connection with the Uinta 
National Forest. In exchange for this tract the Secretary would be 
authorized to accept title to an 0.83-acre tract in the city of Pleasant 
Grove and a 2-acre tract near that city. The Pleasant Grove Second 
Corporation would be required, prior to consummation of the exchange 
and as a condition to the execution of the deed conveying the Govern- 
ment land, to remove at its own expense the structure, improvements, 
appurtenances, and facilities situated on the present administrative 
site and to relocate, reconstruct, or replace them on the 0.83-acre 
tract to be conveyed to the United States. A performance bond in 
favor of the United States to assure the relocation or reconstruction 
of such improvements and facilities would be required. 

The tract owned by the United States and now used as the Plesant 
Grove administrative site has on it an office building and combined 
storage building and garage. It is improved with sidewalks, water, 
gas, sewer connections, electricity, and telephone lines. This tract 
adjoins the site of the local church. It is the only suitable area for 
needed expansion of church improvements and facilities. 

The 0.83-acre tract which would be conveyed to the United States 
in the proposed exchange is a city lot in Pleasant Grove located about 
500 feet distant from the present administrative site. It is adequate 
and acceptable as a site for the administrative improvements needed 
by the Forest Service. The 2-acre tract which would be conveyed to 
the United States in the exchange is located just outside of the city. 
It would provide a small pasture needed for Government-owned 
horses. It is conveniently located and there is included the right to 
water from a nearby spring. 

The lands have been appraised by three disinterested persons 
familiar with land values in the vicinity. The average appraised 
value of the lands to be conveyed to the Government is $3,850 and 
the average appraised value of the Pleasant Grove administrative 
site, exclusive of improvements, is $3,323. The bill would not involve 
additional costs to the United States. 

The present administrative site was purchased by the United States 
in 1937. It is not within the purview of any of the exchange laws 
applicable to lands administered by the Forest Service. Additional 
legislation, therefore, is necessary to authorize the proposed exchange. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Marvin L. McLarn, 
Acting Secretary. 








85TH CONGRESS } HOUSE OF REPRESENTATIVES | REPORT 
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2d Session 


EXTENDING TIME FOR INITIATING COURSES OF 
EDUCATION 


Juty 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. TracueE of Texas, from the Committee on Veterans’ Affairs, 


submitted the following Or . ren 


REPORT AUG 29 1958 


[To accompany S. 166] MAIN 
READING ROOM 

The Committee on Veterans’ Affairs, to whom was referred the bill 
(S. 166) to amend the laws granting education and training benefits 
to certain veterans so as to extend, with respect to certain individuals, 
the period during which such benefits may be offered, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 2, line 12, strike out ‘‘of’’. 

On page 2, line 17, immediately before the period insert the fol- 
lowing: 


; however, in no event may education or training be furnished 
to any such person after January 31, 1965 

On page 3, line 8, strike out ‘‘course”’ and insert ‘“program’’. 

On page 3, lines 14 and 15, strike out ‘the period at the end thereof 
and inserting in lieu of such period a semicolon and’”’ and insert the 
following: 

“and”’ and inserting in lieu thereof 
On page 3, line 22, strike out “thereof.” and insert the following: 
thereof; but 
EXPLANATION OF THE BILL 


The purpose of this bill is to restore educational and vocational 
training benefits to veterans of World War II and Korea whose 
entitlement thereto have been denied by reason of an improper dis- 
charge, and where such discharge is subsequently corrected or modified 
to make them eligible for the benefits of Public Law 346, of the 78th 
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Congress (World War II GI bill of rights), Public Law 550 of the 82d 
Congress (Korean GI bill of rights). 

Eligible World War II veterans would have an additional 4-year 
period beyond the date of the correction of the discharge in which 
to initiate a course of training. The Korean veteran would have 3 
years. The reason for the discrepancy is to reflect the basic pro- 
visions in the laws. A 4-year period was granted World War IT 
veterans to initiate a program of education or training, and a 3-year 
period for the Korean veterans. Generally speaking, the World 
War II program ended July 25, 1956. The program for Korean 
veterans continues through January 31, 1965. 

The committee believes that where a veteran has had a discharge 
corrected there is no valid reason why he should not receive the 
benefits of one of these rehabilitation laws. In many instances he 
will be in greater need of assistance than the veteran who was dis- 
charged honorably at the conclusion of his World War II or Korean 
conflict service. 

The amendments limit all training to no later than January 31, 1965, 
the present termination date for training under the Korean GI Bill of 
Rights and clarify some technical points. 

The reports of the Veterans’ Administration and the Bureau of the 
Budget on this subject follow: 


Marca 15, 1957. 
Hon. Lister Hitt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hii: This is with further reference to your request 
for a report by the Veterans’ Administration with regard to S. 166, 
85th Congress, a bill to amend the laws granting education and 
training benefits to certain veterans so as to extend, with respect to 
certain individuals, the period during which such benefits may be 
offered. 

S. 166 proposes to create exceptions to the deadlines for the pursuit 
of education or training by veterans of World War II or the Korean 
conflict period in favor of those of such veterans who were unable to 
timely pursue such a course because of their failure to meet the 
requirement of a discharge or release “under conditions other than 
dishonorable,” if such dishcarge or release was subsequently cor- 
rected, or modified, by competent authority. 

The bill appears to be patterned after Public Law 610, 83d Con- 
gress. That law amended the laws (Public Law 16, 78th Cong., and 
Public Law 894, 8lst Cong.) providing vocational rehabilitation for 
certain disabled veterans of World War II and the Korean conflict 
period to grant an additional 4 years beyond the generally applicable 
termination dates during which an otherwise eligible person might 
pursue a course of such training if timely pursuit had been prevented 
by certain specified hardship situations (including corrected discharge 
cases). 

Under the Servicemen’s Readjustment Act, a World War II vet- 
eran was required to initiate a course of education or training by the 
date 4 years after his discharge or release, or 4 years after the end of 
World War II, whichever was the later, and no training could be 
afforded beyond 9 years after the end of World War Il. With the 
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exception of enlistees or reenlistees afforded more liberal time limits 
by the Armed Forces Voluntary Recruitment Act of 1945 », World War 
Ii was terminated for the purpose of the Servicemen’s Read} ustment 
Act as of July 25, 1947. Hence, for most persons, the World War II 
education and training program terminated on July 25, 1956. In the 
corrected discharge cases, S. 166 would extend the date by which 
education or training could be afforded until 13 years after the end 
of World War II (July 25, 1960, generally; somewhat later in the Re- 
cruitment Act cases). Persons within the permitted class would be 
authorized to commence a course as late as 4 years after the correc- 
tion of discharge, notwithstanding the fact that the applicable statu- 
tory initiation date has long since passed. 

The educational and vocational assistance program established for 
veterans of the Korean conflict period by title II of the Veterans’ 
Readjustment Assistance Act of 1952 contains delimiting require- 
ments somewhat similar to those of the Servicemen’s Readjustment 
Act. Veterans eligible under the 1952 act, as amended, must initiate 
their program of education or training not later than 3 years after 
discharge or release from active duty, and must complete such pro- 
gram not later than the date 8 years after discharge or release. There 
is an Overall terminal date for the program of January 31, 1965. If 
certain technical problems are disregarded at this point, S. 166 would 
permit a person who had been pr evented from timely entering training 
under the act, by lack of the proper type of discharge, to ‘initiate a 
program within 3 years after the date that his discharge or dismissal 
was corrected, or modified, and complete such program as late as 11 
years after his discharge or release from active service. 

As the committee of course knows, the education and training 
benefit of both the Servicemen’s Readjustment Act and the Vet- 
erans’ Readjustment Assistance Act was one of several benefits de- 
signed as a system of readjustment aids for returning veterans to 
assist them in solving the problems which confronted them in the 
immediate postservice period, thus speeding their reintegration into 
the civilian population. Consistent with this purpose, the education 
and training and other major readjustment benefits were made tempo- 
rary programs, subject to fixed statutory delimiting dates. These 
deadlines were intended to afford a reasonable period during which 
the average veteran would be able to avail himself of the benefit. 
Presumably, this approach was taken by the Congress to avoid the 
administrative complexities and difficulties of adjudicating individual 
cases. 

During the life of the Servicemen’s Readjustment Act program, a 
number of bills were introduced in the Congress to create exceptions 
to the deadlines of that act to meet various hardship situations. No 
such bill was reported favorably by the committee to which it was 
referred. 

It would seem that this longstanding policy is basically sound, 
when applied to readjustment benefits which are intended to be 
available for only a limited period of time following active service. 
Such benefits are not quite analogous to vocational rehabilitation, 
which is solely provided for service-disabled veterans and which, by 
its nature, is a highly individualized program. As heretofore noted, 





4 EXTEND TIME FOR INITIATING COURSES OF EDUCATION 


exceptions, like those proposed by S. 166, were established with respect 
to that program by Public Law 610, 83d Congress. 

With respect to the World War II veterans, it would seem that the 
approximately 5 to 54 years between general demobilization following 
that war and the indhive date for commencing education and 
training afforded such veterans an ample period during which a 
reasonably diligent person could have taken appropriate steps to 
obtain a corrected discharge, if change was warranted, in time to 
initiate his program. At this late date it is difficult to justify a 
reversal of congressional policy and the grant of an exception to this 
one class of veterans, when there are a number of other classes of 
persons who were unable to utilize the benefit and who could urge 
that equity required like treatment in their cases. The same basic 
reasoning would apply to the educational and vocational assistance 
program “of the Veterans’ Readjustment Assistance Act of 1952 for 
“‘Korean”’ veterans. 

As a technical matter, attention may be invited to the fact that 
section 207 of the Legislative Reorganization Act of 1946 (5 U.S. C. 
191 (a)) was repealed by Public Law 1028, 84th Congress, and restated 
as title 10, United States Code, section 1552. Further, attention is 
invited to the fact that section 1503 of the Servicemen’s Readjustment 
Act of 1944 is not applicable to title II of the Veterans’ Readjustment 
Assistance Act of 1952. The comparable requirement of a discharge 
under conditions other than dishonorable applicable to that act is 
contained in the definition of “eligible veteran” in section 201 (2) (B) 
of the act. Therefore, the reference to the said section 1503 in 
section 2 of the bill should be amended to refer to section 201 (2) (B) 
of the Veterans’ Readjustment Assistance Act. 

Finally, there appears to be a conflict between the proposed liberal- 
ization of the completion deadline of section 213 of the Veterans’ Re- 
adjustment Assistance Act and the retention in this section of the 
date “January 31, 1965” as the final termination of the program. 
Clarification would be indicated if this bill is to receive further con- 
sideration. 

In view of the foregoing, I am unable to recommend favorable 
consider ‘ation of S. 166 ‘by your committee. 

It is not possible to make an accurate estimate of increased cost 
which would be attributable to the enactment of this proposal, since 
necessary statistical data upon which to determine the number of 
individuals affected is not available. It is believed, however, that 
the total increased cost would not be substantial. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
—_—— ———.,, Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 
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Executive Orrice OF THE PRESIDENT, 
Bureau or THE Bupeer, 
Washington, D. C., March 16, 1957. 
Hon. Lister HI111, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuateman: This is in reply to your request of 
January 11, 1957, requesting the views of the Bureau of the Budget 
on 5. 166, a bill to amend the laws granting education and training 
benefits to certain veterans so as to extend, with respect to certain 
individuals, the period during which such benefits may be offered. 

The Administrator of Veterans’ Affairs in his report to your com- 
mittee refers to the basic readjustment purpose of the veterans 
education benefits and suggests that such benefits offered beyond the 
present termination dates would have little or no relation to the 
readjustment problems of the veterans concerned. It is also indicated 
that the present termination dates fixed by Congress were intended 
to reflect average periods required for readjustment to civilian life, and 
that Congress has previously rejected proposals to make special 
exceptions for particular categories of veterans. The Administrator 
notes the discriminatory effects of the bill in granting an exception 
to one specific group while others may also have been precluded from 
using the education benefits for a variety of reasons not related to 
the original character of their discharge. Such inequity would 
generate pressures to extend similar treatment to other groups or 
individuals. 

The Bureau of the Budget concurs in the views expressed by the 
Administrator, and recommends against enactment of 5. 166. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the ape 
of Representatives, changes in existing law made by the bill, 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


PARAGRAPH 1 oF Part VIII or Vererans Reauuations No. 1 (A) 


PART VIII 


Any person who served in the active military of naval service 
on or after September 16, 1940, and prior to the termination of the 
present war, and who shall have been discharged or released there- 
from under conditions other than dishonorable, and who either shall 
have served ninety days or more, exclusive of any period he was 
assigned for a course of education or training under the Army special- 
ized training program or the Navy college training program, which 
course was a continuation of his civilian course and was pursued to 
completion, or as a cadet or midshipman at one of the service acad- 
emies, or shall have been discharged or released from active service 
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by reason of an actual service-incurred injury or disability, shall be 
eligible for and entitled to receive education or training under this 
part: Provided, That such course shall be initiated not later than 
four years after either the date of his discharge or the termination 
of the present war, whichever is the later: Provided further, That no 
such education or training shall be afforded beyond nine years after 
the termination of the present war. Notwithstanding the provisions 
of the first and second provisos of the preceding sentence any otherwise 
eligible person whom the Administrator determines to have been prevented 
from initiating a course of education or training under this part unthin 
the period provided by the first of such provisos because such person had 
not met the nature of discharge requirements of this paragraph or of 
section 1503 of the Servicemen’s Readjustment Act of 1944 (88 U.S. C. 
697c) prior to a change, correction, or modification of a discharge or dis- 
missal made pursuant to section 301 of the Servicemen’s Readiustment 
Act of 1944, as amended (38 U.S. C. 693h), or the correction of a mili- 
tary or naval record aaie pursuant to title 10, United States Code, sec- 
tion 1552, or other corrective action by competent authority shall be per- 
mitted (a) to initiate a course of education or training under this part 
within four years after the date of his discharge or dismissal was so 
changed, corrected, or modified, or within four years after the date of 
enactment of this sentence, whichever is later, and (b) to pursue, subject 
to the other provisions of this part, such course for a period of not more 
than five years after the date of initiation thereof. 


Sections 212 anp 213 or Pusiic Law 550, as AMENDED 
COMMENCEMENT; TIME LIMITATIONS 


Sec. 212. (88 U.S. C. 917.) (a) No eligible veteran shall be entitled 
to initiate a program of education or training under this title after 
August 20, 1954, or after three years after his discharge or release 
from active service, whichever is later. Notwithstanding the preceding 
sentence any otherwise eligible veteran whom the Administrator deter- 
mines to have been prevented from initiating a program cf education or 
training under this title uithin such period because such veteran had not 
met the nature of discharge requirements of section 201 (2) (B) ef this 
title prior to a change, correction, or modification of a discharge or dis- 
missal made pursuant to section 301 of the Servicemen’s Readjustment 
Act of 1944, as amended (38 U.S. C. 693h), or the correction of a military 
or naval record made pursuant to title 10, United States Code, section 
1552, or other corrective action by competent authority shall be permitted 
to initiate a course of education or training under this title within three 
years after the date his discharge or dismissal was so changed, corrected, 
or modified, or within three years afier the date of enactment of this 
sentence, whichever is later. 

(b) The program of education and training of an eligible veteran 
under this title shall, on and after the delimiting date for the veteran 
to initiate his program, be pursued continuously until completion 
except that an eligible veteran may suspend the pursuit of his program 
for periods of not more than 12 consecutive months, and may suspend 
the pursuit of such program for longer periods if the Administrator 
finds that the suspension for each such period was due to conditions 
beyond the control of the eligible veteran. 
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(c) In the event an eligible veteran returns to active service in the 
Armed Forces prior to February 1, 1955, his date of discharge or 
release shall, for the purposes of this section and section 213, be the 
date of his discharge or release from his last period of active service 
which began prior to February 1, 1955. 


EXPIRATION OF ALL EDUCATION AND TRAINING 


Sec. 213. (88 U. S. C. 918.) No education or training shall be 
afforded an eligible veteran under this title beyond eight years after 
either his discharge or release from active service or the end of his basic 
service period, whichever is earlier, and in no event shall education or 
training be afforded under this title after January 31, 1965; except 
that any veteran who is eligible to initiate a program of education or 
training by reason of the provisions of the second sentence of section 212 
(a) of this title shall be permitted to pursue, subject to the other provisions 
of this title, such program for a period of not more than five years after 
the date of initiation thereof. 


5S. 166 as Reportep to House 
PARAGRAPH | oF Part VIII or Vererans Reauuations No. 1 (A) 
PART VIII 


1. Any person who served in the active military or naval service 
on or after September 16, 1940, and prior to the termination of the 
present war, and who shall have been discharged or released there- 
from under conditions other than dishonorable, and who either shall 
have served ninety days or more, exclusive of any period he was 
assigned for a course of education or training under the Army special- 
ized training program or the Navy college training program, which 
course was a continuation of his civilian course and was pursued to 
completion, or as a cadet or midshipman at one of the service acad- 
emies, or shall have been discharged or released from active service 
by reason of an actual service-incurred injury or disability, shall be 
eligible for and entitled to receive education or training under this 
part: Provided, That such course shall be initiated not later than 
four years after either the date of his discharge or the termination 
of the present war, whichever is the later: Provided further, That no 
such education or training shall be afforded beyond nine years after 
the termination of the present war. Notwithstanding the provisions 
of the first and second provisos of the preceding sentence any otherwise 
eligible person whom the Administrator determines to have been prevented 
from initiating a course of education or training under this part within 
the period provided by the first of such provisos because such person had 
not met the nature of discharge requirements of this paragraph or of 
section 1503 of the Servicemen’s Readjustment Act of 1944 (88 U.S. C. 
697c) prior to a change, correction, or modification of a discharge or 
dismissal made pursuant to section 301 of the Servicemen’s Readjustment 
Act of 1944, as amended (88 U.S. C. 693h), or the correction of a mili- 
tary or naval record made pursuant to title 10, United States Code, sec- 
tion 1552, or other corrective action by competent authority shall be per- 
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mitted (a) to initiate a course of education or training under this part 
within four years after the date his discharge or dismissal was so changed, 
corrected, or modified, or within four years after the date of enactment of 
this sentence, whichever is later, and (b) to pursue, subject to the other 
provisions of this part, such course for a period of not more than five years 
after the date of initiation thereof; ‘however, in no event may education or 
training be furnished to any such person after January 31, 1965, 


SECTIONS 212 AND 213 or Pusiic Law 550, as AMENDED 
COMMENCEMENT; TIME LIMITATIONS 


Src. 212. (88 U.S. C.917.) (a) No eligible veteran shall be entitled 
to initiate a program of education or training under this title after 
August 20, 1954, or after three years after his dischs arge or release 
from active service, whichever is later. Notwithstanding the preceding 
sentence any otherwise eligible veteran whom the Administrator deter- 
mines to have been prevented from initiating a program cf education or 
training under this title within such period because such veteran had not 
met the nature of discharge requirements of section 201 (2) (B) of this 
title prior to a change, correction, or modification of a ‘iain or dis- 
missal made pursuant to section 301 of the Servicemen’s Readjustment 
Act of 1944, as amended (88 U.S. C. 693h), or the correction of a military 
or naval ‘record made pursuant to title 10, United States Code, section 
1552, or other corrective action by competent authority shall be permitted 
to initiate a program of education or training under this title within three 
years after the date his discharge or dismissal was so changed, corrected, 
or modified, or within three years after the date of enactment of this 
sentence, whichever is later. 

(b) The program of education and training of an eligible veteran 
under this title shall, on and after the de limiting date for the veteran 
to initiate his program, be pursued. continuously until completion 
except that an eligible veteran may suspend the pursuit of his program 
for periods of not more than 12 consecutive months, and may suspend 
the pursuit of such program for longer periods if the Administrator 
finds that the suspension for each such period was due to conditions 
beyond the control of the eligible veteran. 

(c) In the event an eligible veteran returns to active service in the 
Armed Forces prior to February 1, 1955, his date of discharge or 
release shall, for the purposes of this section and section 213 , be the 
date of his discharge or release from his last period of ac tive service 
which began prior to February 1, 1955. 


EXPIRATION OF ALL EDUCATION AND TRAINING 


Sec. 213. (88 U. S. C. 918.) No education or training shall be 
afforded an dietike veteran under this title beyond eight years after 
either his discharge or release from active service or the end of his basic 
service period, whichever is earlier, [and] except that any veteran who 
is eligible to initiate a program of education or training by reason of 
the provisions of the second sentence of section 212 (a) of this title shall 
be permitted to pursue, subject to the other provisions of this title, such 
program for a period of not more than five years after the date of initration 
thereof; but in no event shall education or training be afforded under 
this title after January 31, 1965. 


O 








rs 





at 
area) 


85TH CONGRESS HOUSE OF REPRESENTATIVES REpPortT 
2d Session No. 2312 


EXTENDING THE TIME FOR FILING FOR MUSTERING-OUT 
PAYMENTS 


Juty 39, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tracue of Texas, from the Committee on Veterans, vides TY 


i 
submitted the following OF MICHIGAN 


REPORT AUG 29 1353 


1 S. 1698 “an 
[To accompany ] READING ROOM 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (S. 1698) to amend the Veterans Readjustment Assistance Act 
of 1952, to extend the time for filing claims for mustering-out pay- 
ments, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill provides a 3-year extension of time for veterans of the 
Korean conflict discharged before July 16, 1952, to file for mustering- 
out payments which are in amounts of $100, $200, or $300, depending 
upon the amount and type of service. The present delimiting date is 
July 16, 1956. This bill would extend the time 3 years, or until July 
16, 1959. 

The committee has been advised that approximately 1,000 of such 
veterans have not filed for this mustering-out payment. The -com- 
mittee believes that the extension is a meritorious one which would 
not be costly. The applications, it is understood, are divided among 
400 in the Army, 200 in the Air Force, and 400 in the Navy. 

It is expected that the cost of the legislation would not exceed 
$250,000 and the Department of Defense reports that such cost can 
be absorbed within the existing appropriations. 
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The report of the Department of Defense on this proposal follows : 


DePARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington. 
Hon. Lister HIx1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate. 

Dear Mr. CuHartrMan: I refer to your request for the views of the 
Department of Defense on S. 1698, a bill to amend the Veterans’ 
Readjustment Assistance Act of 1952, to extend the time for filing 
claims for mustering-out payments. The Secretary of Defense has 
delegated to the Department of the Air Force the responsibility for 
expressing the views of the Department of Defense thereon. 

The purpose of S. 1698 is to extend the time within which veterans 
who were discharged or relieved from active service under honorable 
conditions before July 16, 1952, may file claims for mustering-out 
payments under the Veterans’ Readjustment Assistance Act of 1952, 
as amended. Under title V of that act, as originally enacted, it was 
required that eligible veterans must make application for mustering- 
out payments within 2 years after July 16, 1952, the date of enactment 
of title V. By Public Law 180, 84th Congress (69 Stat. 380), the time 
within which veterans could file such applications was extended to 
July 16, 1956. This bill would now extend that time for filing such 
applications to July 16, 1958. 

The Department of Defense is in accord with the principle embodied 
in S. 1698 that certain veterans should not be deprived of benefits 
received by other veterans similarly situated because of the expiration 
of an arbitrary cutoff date. However, since almost 1 year of the 
2-year proposed extension has already elapsed, it is recommended that 
the date “July 16, 1958” in line 5 of S. 1698 be changed to “July 16, 
1959”’. 

Subject to the foregoing recommendation, the Department of the 
Air Force, on behalf of the Department of Defense, favors enactment 
of S. 1698. 

Although no exact records have been maintained of applications for 
mustering-out payments which were filed after the existing termination 
date of July 16, 1956, it is estimated that there are approximately 
1,000 outstanding claimants within the Department of Defense with 
an average claim of approximately $250 for a total estimated cost 
within the Department of Defense of $250,000 should S. 1698 be 
enacted. Of this amount, approximately $100,000 would be for Army 
claims; $100,000 would be for Navy claims; ‘and $50,000 would be 
for Air Force claims. It is anticipated that these amounts can be 
absorbed. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 503 or Pusiic Law 550, as AMENDED 
TIME LIMITATIONS 


Sec. 503. (88 U. S. C. 1013.) Any member of the Armed Forces 
entitled to mustering out payment who shall have been discharged or 
relieved from active service under honorable conditions before the 
effective date of this title shall, if application therefor is made on or 
before July 16, [1956] 1959, be paid such mustering-out payment by 
the Department of the Army, Navy, or Air Force, or the Treasury 
Department, as the case may be, beginning within one month after 
application has been received and approved by such department. 
No member of the Armed Forces shall receive mustering-out payment 
under this title more than once, and such payment shall accrue and 
the amount thereof shall be computed as of the time of discharge for 
the purpose of effecting a permanent separation from the service or of 
utlimate relief from active service or, at the option of such member, 
for the purpose of enlistment, reenlistment, or appointment in a regu- 
lar component of the Armed Forces. 


O 
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PROVIDING ADDITIONAL FUNDS FOR DIRECT LOANS 


JuLy 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Treacuer of Texas, from the Committee on Veterans’ Affairs, 


submitted the following UN _ peeiE 


REPORT AUG 20 i359 


[To accompany H. R. 13014} MAIN 
READING ROOM 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 13014) to amend the Servicemen’s Readjustment Act of 1944, 
to provide additional funds for direct loans; to remove certain re- 
quirements with respect to the rate of interest on guaranteed loans; 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


BACKGROUND OF THE BILL 


The direct loan program as authorized by the Servicemen’s Read- 
justment Act, as amended, has been extended from year to year for 
financial assistance to those veterans living in rural areas, or in small 
cities and towns not near large metropolitan areas, where other types 
of financing are not available. The direct loan program, as origi- 
nally authorized, was to extend from July 19, 1950, to June 30, 19% 51, 
and empowered the Administrator to make direct loans up to $150 
million (Public Law 475, 81st Cong., approved April 20, 1950). 
After expiring, on June 30, 1951, the program was renewed on Sep- 
tember 1, 1951, on a revolving-fund basis, limited to $150 million 
outstanding at any one time and extended the program to June 30, 
1953 (Public Law 139, 82d Cong.). The revolving fund included the 
unreserved portion of the original $150 million fund allocation, plus 
the increment from loan repayments, and the proceeds of sales of 
direct loans to private investors. The revolving fund was aug- 
mented in April 1952 by an additional allocation of up to $125 million, 
to be made available by the Secretary of the Treasury in quarterly 
installments of $25 million, less the proceeds of direct-loan sales in 
the preceding quarter (Public Law 325, 82d Cong.). Under pro- 
visions of Public Law 101, 83d Congress, approved July 1, 1953, the 
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program was continued for 1 year, to June 30, 1954, with up to $100 
million added to the revolving ‘fund, to be made available in quarterly 
installments, and the maximum interest rate on direct loans was 
raised to conform to the rate on guaranteed loans. The program was 
again continued for 1 year, ending June 30, 1955, by Public Law 438, 
83d Congress, approved June 29, 1954. Public Law 88, 84th Con- 
gress, approved June 21, 1955, revised the program and extended the 
program for 2 years, expiring June 30, 1957. Public Law 1020, 84th 
Congress (Housing Act of 1956), approved August 7, 1956, extended 
the program for 1 year from July 1, 1957, to June 30, 1958, but 
failed to appropriate funds for the extended period. 


H. R. 4602 VETOED 


H. R. 4602, approved by the Congress, extended the direct loan 
program to July 25, 1958, provided $150 million for the period of this 
extension, and increased the maximum amount of a direct loan from 
$10,000 to $13,500. The President, however, vetoed the bill on 
September 2, 1957. 

PUBLIC LAW 85-364 


Public Law 85-364, approved April 1, 1958, contained all the 
provisions of H. R. 4602, extended the program 2 years, from June 30, 
1958 to July 25, 1960, and a $150 million for each year of the 
2-year extension. Public Law 85-364 also increased the maximum 
interest rate the Administrator of Veterans’ Affairs could set on guar- 
anteed and direct loans. The maximum is set at 4% percent, but is 
also tied to the interest rate set for loans under section 203 (b) (5) of 
the National Housing Act, in that the rate cannot be higher than 4% 
percent, or one-half of 1 percent below the rate on type 203 (b) (5) 
loans, whichever is the lower. 


INTEREST RATE 


The veterans’ home loan program was almost nonexistent during 
the tight money policy days of 1957 and the first part of 1958. How- 
ever, the mortgage market eased and the 4% percent interest rate 
reactivated interest in the veterans’ program. If the interest rate on 
National Housing Act 203 (b) (5) loans is reduced to 5 percent today, 
or in the immediate future, the interest rate on veterans’ loans would 
have to be reduced under the provisions of the present law. This 
might or might not affect participation in the program. This bill 
removes the alternate ceiling tied to the National Housing Act, section 
203 (b) (5), interest rate and places the responsibility for setting the 
interest rate, not to exceed 4% percent, with the Administrator of 
Veterans’ Affairs. 

NEED FOR DIRECT LOANS 


The direct loan program was created because the guaranteed loan 
program was not providing an equitable opportunity for all veterans 
to obtain a home loan. The guaranteed loan program functioned in 
metropolitan areas but has been of little benefit to veterans living in 
small cities and towns and rural areas. 





Unit 
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VETERANS UNABLE TO OBTAIN LOANS 


The committee made a survey throughout the country of the | 
inequity of opportunity and found that of 3,234,438 veterans living 
in 1,635 raed counties, less than 10 percent had obtained a loan to | 
purchase a home. This compares with 2,857,307 veterans residing 
in 126 metropolitan counties where over 40 percent have obtained a 
guaranteed loan. 

PRESENT-DAY WAITING LIST 


On April 1, 1958, the day the present law was signed by the Presi- 
dent, there were 13,084 veterans on the waiting lists of the Veterans’ 
Administration regional offices for a direct loan. The Veterans’ 
Administration received the first funds under Public Law 85-364 on 
April 4, 1958. This $50 million was allocated to the regional offices 
with instructions to try to take care of the veterans who were on 
the waiting list as of April 1, 1958. Veterans who had applied after 
that date were to be placed on a new waiting list which could not be 
taken care of until the next allotment was received. 

Veterans’ Administration records indicate that 50 percent of the 
veterans who make application for a direct loan do not want one by 
the time their name reaches the top of the waiting list and funds are 
available to them. In many cases the veteran no longer desires the 
direct loan because he has obtained a loan elsewhere or there has 
been a change in his plans. In too many cases, however, the house 
he wanted has already been sold. The average amount of a direct 
loan is $10,000. If only 50 percent of the 13,084 veterans on the 
waiting list as of April 1, 1958, actually wanted a loan, it would have 
taken $65.42 million to make loans to the 6,542 veterans. However, 
only $50 million was available. Using the 50-percent figure, this 
would mean that 1,542 veterans had to remain on the waiting list 
until the next funds were received. 

Veterans’ Administration records indicate that on June 30, 1958, 
there were 37,289 veterans on the direct loan waiting list. From July 
1 to 15, 1958, the number of veterans on the waiting list increased to 
45,000. The $50 million quarterly allotment will, if the average 
amount of a loan is $10,000, provide loans for only 5,000 veterans. 

It is evident that additional funds must be made available if direct 


loans are to be provided the veterans who desire and are entitled to 
them. 
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The following is a list of VA regional offices showing the number of 
veterans on the waiting list as of June 30, 1958: 


VA direct loan program as of June 30, 1958 





Regional offics 


Total 


Alabama: Montgomery 
Alaska: Juneau 
Arizona: Phoenix ee 
Arkansas: Little Rock-.-_- 
California: 

Los Angeles 

So peneeamemnines 
Colorado: Denver. -___..---- 
Connecticut: Hartford__-_- 
Delaware: Wilmington. ___-_- 
Florida: Pass-A-Grille_.__. 
Georgia: Atlanta 
Hawaii: Honolulu 
Idaho: Boise — . 
TDlinois: Chicago ..___.- 
Indiana: Indianapolis 
Iowa: Des Moines__-__--- 
Kansas: Wichita Slot cte ikea ad 
Kentucky: Louisville__.......--- 
Louisiana: 

New Orleans 

Shreveport. 
ee 2 te mwaicgumenneus 
pO a 
Massachusetts: Boston.__..._..-- 
NS ee eee ee 
Minnesota: St. Paul 
Mississippi: Jackson 
Missouri: 

Kansas City 

8t. Louis- - 
Montana: Fort Harrison 
Nebraska: Lincoln 
Nevada: Reno...___.---- , 
New Hampshire: Manchester 
ee Oe BOUIN ek cbecceanbnaenens 
New Mexico: Albuquerque 
New York: 

NN ait ioe ent cha etieatinn 

Buffalo-___.. so ibeaiaind 

BO BEE catnnmistcinate 

IID, cn nmeiettinth eaten bie 
North Carolina: Winston-Salem 
North Dakota: Fargo. 
Ohio: 

Cincinnati 

Cleveland ae 
Oklahoma: Muskogee 
Oregon: Portland 
Pennsylvania: 

Philadelphia___- 

Pittsburgh ___- 

Wilkes-Barre __- 
Puerto Rico: San Juan---. 
Rhode Island: Providence. 
South Carolina: Columbia 
South Dakota: Sioux Falls 
Tennessee: Nashville. 
Texas: 

Dallas _- 

Houston 

Lubbock.._-_- 

San Antonio 

Waco. 
Utah: Salt Lake City 
Vermont: White River Junction 
Virginia: Roanoke_- 
Washington: Seattle__ 
West Virginia: Huntington 
Wisconsin: Milwaukee -- 
Wyoming: Cheyenne. 


4 Not eligible for direct loans. 














sonia ; — ws 
| Number of 
applications Number of 
Unreserved | in process veterans on 
funds | awaiting waiting 
| fund res- list 
| | ervation 
— - ——— SS ee er 
sl aa otal $8, 377, 771 | 1, 728 | 37, 289 
isdiatiesasebeimdeonilinletice’ | 190, 369 | 47 1, 130 
ay eagilocaa ia 24, 524 | 14 | 91 
2 EL 297, 995 | 0 | 75 
piipiinbiesé mae } 371, 406 0 1,099 
= Sez 4, 096 | 20 | 141 
scans ie umn 1, 948 6 241 
aiictarenthgeabemiie ec wail 219, 628 0 390 
chemtbnb se () | (1) 1) 
jaca eal (!) (!) ty 
tibia iteaal 1, 657, 245 249 50 
ithaca shaper | 2, 044, 367 0 | 2, 295 
5 eel ase nt (') (4) (4) 
ihaiitansclainites acaba 420, 275 0 | 1,013 
nadiegendesamaell | 176, 100 0 1, 328 
higdecikeeitenaehiel 6, 885 1 | 75 
EE 16, 491 7 | 488 
SAA SOREN 105, 356 2 238 
aapipdinnivelesitiilidennes | 369, 988 101 1, 747 
diate dentia acacia 25, 790 62 204 
epcrgeaaieacebos 8, 041 I 361 
$525 o8 sbdhteca nad 153 223 261 
Snacochions. | 199, 50: 0 112 
Secs amet ) (4) 1) 
nsbidlind bhekabein | 4, 797 155 826 
inaneiinanaei pal 24, 620 6 | 1,050 
<< tbbelnk Shae 7, 976 | 36 1,071 
shceablig ti aiicciathised 10, 524 2 | 840 
ee ee ee 207, 662 1 629 
ahenet dp iiesmtieas daisies 3, 111 33 979 
7 Sa 1, 423 38 349 
deseo tinndiieentditad | 84,915 | 0 231 
et oe eee (1) | (1) () 
sidbicsieadpuest biked (1) @) (1) 
saentiaiiadl iittceiaciie cies duea | 220, 486 61 206 
peGitnttiwetine 73, 087 | 0 96 
escent 4, 796 | 31 | 61 
Sasi Ueeck Shade (4) @) () 
selheeaattlinitiaiiedindiaaianasa 7, 995 3 | 0 
ae saris os ti ebtelatd ici 3, 099 0 2, 225 
diipiinetnaedail 78, 797 9 | 613 
vbw cde e 52, 460 0 | 2, 073 
( iasth taieieiieat tina eats 12, 267 23 | 1, 325 
Siesta ote 9, 268 21 | 947 
ERE RES 101, 300 91 | 368 
mais 0) (1) (1) 
| 179, 487 0 592 
, 80, 305 0 172 
ean 700 69 679 
| (‘) | (i (1) 
| 206, 120 0 1, 093 
2, 291 2 580 
294, 425 24 876 
46, 565 0 455 
1, 894 4 113 
7,036 12 453 
39, 021 2 110 
146, 565 0 209 
20, 584 | 255 337 
411 | 1 28 
39, 601 | 37 2, 364 
| 80, 754 | 22 501 
7, 100 | 29 887 
15, 816 | 27 763 
166, 353 | 1 259 
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SUSPENSION OF BUILDERS AND LENDERS 


Public Law 550, 82d Congress, approved July 16, 1952, authorized 
the Administrator of Veterans’ Affairs to refuse to permit further 
pernaarns in the Veterans’ Administration loan guaranty program 

y parties who have sold homes to veterans with a Veterans’ Adminis- 
tration guaranteed loan in which substantial deficiencies were dis- 
covered, where there had been a failure to discharge contractual lia- 
bilities to veterans, or where the methods or practices pursued in 
relation to the marketing of such properties were unfair or unduly 
prejudicial to veteran purchasers. The Administrator of Veterans’ 
Affairs exchanges information on suspended builders and lenders with 
the Federal Housing Administration Commissioner. The FHA 
Commissioner can suspend builders and lenders from participating 
in type 203 (b) (5) loans of the National Housing Act based solely on 
their suspension by the Administrator of Veterans’ Affairs from 
participation in the Veterans’ Administration loan guaranty program. 
However, the Administrator of Veterans’ Affairs does not have the legal 
authority to suspend builders and lenders from further participation 
in the Veterans’ Administration loan guaranty program based solely 
on a suspension by the FHA Commissioner. This bill gives this 
authority to the Administrator of Veterans’ Affairs. 


PROTECTION OF DEPOSITS AND DOWNPAYMENTS 


Relatively few States have laws for the protection of deposits or 
downpayments made by prospective home buyers. In many instances, 
the deposits or downpayments made by veterans for the purchase of 
a new home have been lost due to bankruptcy, assignment for creditors, 
or death of the builder. To protect the veteran’s deposit, in a project 
consisting of five or more homes, the funds deposited by the veteran 
shall be placed in a special trust account and so held until final settle- 
ment. The special trust account shall be a separate account, apart 
from the seller’s funds. Accounts other than special trust accounts 
that can be relied upon and meet and receive written approval of the 
Administrator of Veterans’ Affairs shall be considered as meeting the 
intent of this bill. 

As a result of the foregoing, the committee reports H. R. 13014 
without amendment. 


EXPLANATION OF THE BILL 


Section 1 authorizes the Secretary of the Treasury to advance such 
additional sums, not in excess of $150 million, as the Administrator 
may request. The sums so advanced shall be over and above such 
funds as authorized by Public Law 85-364, and used to decrease the 
waiting list. 

Section 2 (a) removes the requirement that the interest rate on a 
Veterans’ Administration guaranteed or direct loan shall not be more 
than one-half of 1 percent below the rate on National Housing Act 
type 203 (b) (5) loans. 

Section 2 (b) adds to the list of eligible lenders who may make 
Veterans’ Administration automatic guaranteed loans all certified 
agents of other Government agencies who are acceptable to the 
Administrator of Veterans’ Affairs. 
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Section 3 requires all participants in the loan guaranty program, 
who build five or more homes in a project, to deposit all veterans’ 
downpayments or deposits for the purchase of a home in a special trust 
account so that such moneys will not be subject to creditor attachment. 

Section 4 of the bill sets forth the intent of Congress regarding 
suspension of builders and lenders from participating in the Veterans’ 
Administration loan guaranty program who have been suspended by 
FHA. 


SECTION 1 


That subsection (d) of section 513 of the Servicemen’s Re- 
adjustment Act of 1944 (38 U.S. C. 694m) is amended by 
inserting immediately after the first sentence the following 
new sentence: “In addition to the sums authorized in this 
section, the Secretary of the Treasury shall also advance to 
the Administrator such additional sums, not in excess of 
$150,000,000 as the Administrator may request, and the 
sums so advanced shall be made available without regard to 
any limitation contained in this subsection with respect to 
the amount which may be advanced in any one quarter 
annual period.” 


This section authorizes an additional $150 million for direct loans 
over and above the funds authorized by Public Law 85-364. These 
funds will be available to the Administrator of Veterans’ Affairs as 
needed, to take care of the backlog of veterans on the direct loan 
waiting list. 

SECTION 2, SUBSECTION (8) 


Src. 2. (a) The last proviso of subsection (b) of section 
500 of such Act (38 U.S. C. 694) is amended by striking out 
“but the rate of interest so prescribed by the Administrator 
shall not exceed at any time the rate of interest (exclusive of 
premium charges for insurance and service charges, if any) 
established by the Federal Housing Commissioner under 
section 203 (b) (5) of the National ‘Housing Act, less one- 
half of 1 per centum per annum”’. 


This section removes the requirement that the interest rate on 
Veterans’ Administration guaranteed and direct loans shall not exceed 
the interest rate on National Housing Act type 203 (b) (5) loans, 
less one-half of 1 percent per annum. The ceiling on veterans’ 
loans will remain at 4% percent. The current rate will be established 
by the Administrator at or below the 4% percent ceiling. 


SECTION 2, SUBSECTION (b) 


(b) Subsection (d) of such section 500 is amended by 
inserting immediately be the period at the end of the first 
sentence the following: “, or (3) by any mortgagee desig- 
nated and approved by any hanedinaans, agency, or instru- 
mentality of the United States as a certified agent, and which 
is acceptable to the Administrator’’. 


This section adds to the list of lenders who can make guaranteed 
loans all certified agents of any department, agency, or instrumentality 
of the United States which are acceptable to the Administrator. 
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SECTION 8 


Sec. 3. Title III of the Servicemen’s Readjustment Act 
of 1944 is amended by inserting immediately after section 
503A thereof the following new section: 


“Deposit of Downpayments in Trust Accounts 


“Sec. 503B. (a) Where the Administrator has made 
determination of reasonable value of housing units in a proj- 
ect involving five or more of such units which are proposed 
to be constructed or are newly constructed and previously 
unoccupied, and a veteran has made a deposit or down- 
payment on the purchase price of any such unit for the 
purpose of purchasing such unit with a loan guaranteed, 
insured, or made under this title, it shall be unlawful for the 
seller to fail to deposit such deposit or downpayment in a 
special trust account before the close of the next business 
day, in order to safeguard such deposit or downpayment 
from the claims of creditors of the seller. Where such deposit 
or downpayment has been deposited in a special trust ac- 
count, it shall be unlawful for such deposit or downpayment 
to be disposed of in any manner except (1) being credited 
to the veteran purchaser at closing settlement, or (2) if 
the transaction is not consummated, being disposed of in 
accordance with the terms of the contract between the 
parties or returned to the veteran. Nothing in this section 
shall prevent the application of a deposit or downpayment 
to the cost of land or construction where a veteran purchaser 
has contracted for the construction of residential property 
which is to be financed with the assistance of a construction 
loan to be obtained under the provisions of this title. 

“(b) Whoever violates subsection (a) of this section shall 
be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 


This section requires all realtors, builders, etc., of projects consisting 
of more than five homes, to deposit all downpayments or deposits 
made by veterans in a special trust fund until the date of settlement. 
This will protect such deposits and downpayments from the creditors 
of the builder, realtor, seller, ete. 


SECTION 4, SUBSECTION 1 


Sec. 4. Title III] of the Servicemen’s Readjustment 
Act of 1944, as amended, is amended as follows: 

(1) In section 504 (c) add a new sentence at the end 
thereof to read as follows: ‘““The Administrator may also 
refuse to appraise any dwelling or housing project owned, 
sponsored, or to be constructed by any person refused the 
benefits of participation under titles I, II, VI, VII, VIII, 
or IX of the National Housing Act pursuant to a determina- 


tion of the F eder al Housing Commissioner under section 512 
of that Act. 
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This section authorizes the Administrator to suspend builders, 
sponsors, etc., from participating in the Veterans’ Administration loan 
guaranty program who have been suspended from participating under 
titles I, 11, VI, VII, VIII, or [IX of the National Housing Act. 


SECTION 4, SUBSECTION 2 


(2) In section 514 add a new sentence at the end thereof to 
read as follows: ‘““The Administrator may also refuse either 
temporarily or permanently to guarantee or insure any loans 
made by a lender or holder refused the benefits of participa- 
tion under titles I, IJ, VI, VII, VIII, or LX of the National 
Housing Act pursuant to a determination of the Federal 
Housing Commissioner under section 512 of that Act.” 


This section authorizes the Administrator to suspend lenders from 
participating in the Veterans’ Administration loan guaranty program 
who have been suspended from participating under titles I, II, VI, 
VII, VIII, or IX of the National Housing Act. 

The report of the Veterans’ Administration on the bill follows: 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 18, 1958. 
Hon. Ourn E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Tracuer: The following comments are submitted in 
response to your request for a report by the Veterans’ Administration 
on H. R. 13014, 85th Congress. 

This measure would amend title III of the Servicemen’s Readjust- 
ment Act to (1) authorize an additional $150 million for direct home 
loans to veterans; (2) eliminate the requirement that the interest rate 
on loans guaranteed by the Veterans’ Administration be at least one- 
half of 1 percent below the prevailing rate on FHA-insured sales hous- 
mg loans; (3) include as persons eligible to make Veterans’ Adminis- 
tration guaranteed loans without prior approval those mortgagees 
designated as certified agents by any Federal agency; (4) require the 
seller of housing to be sold with a GI loan to place deposits on the 
purchase price in a trust account to protect such payments from the 
claims of the seller’s creditors; and (5) authorize the Administrator of 
Veterans’ Affairs to refuse to appraise property or guarantee loans if 
the builders or sponsors of the property, or the lenders or holders of 
the loans, have been barred by the Federal Housing Commissioner 
from participation in the FHA insurance programs. 

The emergency housing legislation approved on April 1, 1958 (Public 
Law 85-364), included an extension of the direct loan program for 2 
years until July 25, 1960, with funds of $150 million per fiscal year to 
June 30, 1960, but not more than $50 million quarterly. Section 1 
of the proposal would provide an additional $150 million for direct 
loans, which apparently could be drawn from the Treasury at any 
time prior to the expiration of the direct loan commitment authority 
(July 25, 1960) in such amounts as the Administrator may request. 

It is estimated that about $150 million would be needed to eliminate 
the backlog of direct loan applications, for which funds were not 
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available, which were on hand as of May 29, 1958. Although the 
funds provided by the bill would temporarily relieve this particular 
waiting list situation, they would not effectively solve the continuing 
problem of f urnishing adequate financing to veterans in housing credit 
shortage areas. 

The volume of applications in these areas indicates that sound and 
adequate relief of the shortage of housing credit for veterans will come 
only when private capital can be attracted for investment in these 
loans in rural areas and small cities and towns through the Voluntary 
Home Mortgage Credit Program. It is necessary also to take account 
of the fact that, consistent with the purpose of Public Law 85-364 
to stimulate new construction, a large portion of the funds available 
for direct loans pursuant to that law are reserved initially for veterans 
desiring to purchase housing to be constructed by builders issued fund 
reservation commitments. 

If the Administrator were authorized to establish a maximum 
interest rate within a range permitting an adequate yield under 
current market conditions, a rapid acc eleration of Voluntary Home 
Mortgage Credit Program activity in placing GI loans in housing 
credit shortage areas could be anticipated. Since the underlying 
concept of the Servicemen’s Readjustment Act is the utilization of 
private financing wherever possible, the fixing of an adequate interest 
rate to meet the problem, rather than progressively increasing direct 
loan outlays, appears to be the sound approach. 

Public Law 85-364 increased the maximum interest rate on GI loans 
from 44 percent to 4% percent but provided that the GI rate be at least 
one-half of 1 percent below that prevailing on FHA section 203 sales 
housing loans. The elimination of such one-half percent diffsren- 
tial, as proposed by section 2 (a) of the bill, would be an important 
step toward permitting the establishment of an effective interest rate 
on GI loans. The existence of the present differential requirement 
means that if the FHA reduced its rate to 5 percent or 4% percent, 
the Veterans’ Administration would be compelled to reduce its rate 
to 4% or 4% percent, respectively, even if the loan market clearly re- 
quired the maintenance of a 4% ¥%-percent rate for GI home loans. 
Conversely, if the FHA should consider the consequences which might 
result to the Veterans’ Administration program if its rate were so 
reduced, this could result in the maintenance of an FHA rate some- 
what higher than required by the market in order to avoid an auto- 
matic depression of the Veterans’ Administration rate to a non- 
competitive level. 

Historically, the spread between the prevailing interest rates on 
FHA and Veterans’ Administration loans has generally been less than 
one-half of 1 percent. From April 1950 to May 1953 the interest rate 
differential was one-fourth of 1 percent, and from May 1953 to Decem- 
ber 1956 the rates were the same for the 2 programs. The spread of 
one-half of 1 percent between December 1956 and August 1957 and of 
three-fourths of 1 percent between August 1957 and April 1958 con- 
tributed in large part to placing the GI loan at a complete disad- 
vantage. 

Although the GI loan has certain features which lenders find more 
attractive than the corresponding provisions of FHA loans, this ad- 
vantage to lenders is balanced by the more liberal terms of the GI 
loan and cannot justify a significant interest rate differential between 

H. Rept. 2313, 85-2——2 
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the twosystems. A differential of one-half of 1 percent means that the 
GI loan interest rate cannot be other than a subpar rate if the FHA 
rate is fixed at its proper level. Furthermore, experience has made it 
abundantly clear that private investors will not invest in GI home 
loans when the yield is not adequate in relation to FHA insured home 
loans and other comparable investments. 

While the elimination of the requirement for a one-half of 1 percent 
differential would be helpful, it is also desirable to make sure that the 
GI loan interest rate will remain competitive. The bill would retain 
the existing 4%4-percent interest ceiling. We believe it would definitely 
be to the best interests of the loan guaranty program and therefore of 
veterans to remove this inflexible maximum and to allow the Admin- 
istrator to prescribe a rate to meet changing market demands, subject 
to the limitation that the rate so fixed may not exceed that established 
for FHA insured loans under section 203 of the National Housing Act. 

The proposed amendment to section 500 (d) of the act would extend 
the automatic guaranty procedure to a new class of lenders. At the 
present time, only State lending agencies and those lenders supervised 
by a Territorial, State, or Federal agency can close loans without the 
prior approval of the Veterans’ Administration and be entitled to 
guaranty. The proposed legislation would add any mortgagee desig- 
nated and approved by a F ederal agency as a certified agent, and who 
is acceptable to the Administrator, to this group. 

Insofar as this agency is aware, this amendment would be limited, 
in practice, to mortgagees, primarily mortgage companies, approved 
as certified agents ‘by the Federal Housing Administration. The 
extension of automatic guaranty procedures as proposed would reduce 
the processing burden on Veterans’ Administration field offices by 
eliminating requests for prior approval if GI loans made by accepted 
mortgage companies. On the other hand, the extension of the auto- 
matic guaranty to lenders who are not subject to supervision by 
Federal or State authorities would probably require the Veterans’ 
Administration to make a more careful audit of the automatic loans 
processed. 

Section 3 of the bill makes unlawful the failure of the seller of 
certain GI housing units to place deposits or downpayments received 
from a veteran purchaser in trust accounts pending settlement, and 
subjects the offender to a fine of not more than $5,000 or imprison- 
ment for not more than 5 years, or both. All such deposits received 
are to be placed in trust accounts before the close of the next business 
day following receipt. 

The haste with which the seller must act under this provision when 
coupled with the severe penalty imposed for noncompliance seems 
certain to be viewed by many sellers as unduly onerous. Moreover, 
since this requirement and penalty would not apply under other 
Government loan programs, it is quite probable that some builders 
would prefer to arrange for financial assistance for their purchasers 
through FHA channels. 

Another aspect of the proposed penal provision is that involving 
the question of constitutional validity. The legal relationship in 
respect to a guaranteed loan is between the Veterans’ Administration 
and the lender and is not with the seller. It is at least doubtful, 
therefore, that the proposed requirement for an immediate trustee- 
ship of purchase price deposits by the seller, preceding the closing of 
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the loan or in some cases the issuance of a loan-guaranty commitment, 
has a sufficiently direct relationship to the operation of the Federal 
loan-guaranty program to be a proper exercise of Federal police power. 

The provisions of section 4, relative to the suspension from the VA 
loan-guaranty program of persons barred from participating in the 
FHA program, were reccmmended for enactment by the Adminis- 
trator in letters to the Speaker of the House of Representatives and 
the President of the Senate dated May 21, 1958. This proposal would 
be a corollary to existing legislation authorizing the barring from the 
FHA program of persons suspended by the Veterans’ Administration 
and would promote increased cooperation between the two agencies. 
It is believed that it would serve as an additional deterrent to inferior 
construction and have a generally beneficial and protective effect on 
the interests of veterans who are eligible to participate in the loan- 
guaranty program. 

None of the provisions of the proposal would have a major fiscal 
impact on the Veterans’ Administration, although the amount of $150 
million for direct loans would be an added outlay for the Treasury. 
Such additional direct loan funds would be sufficient for about 15,000 
loans. It is estimated that the expense in handling direct loans is 
about $50 per loan and therefore the additional administrative cost 
of this item would be around $750,000. 

As reflected by the foregoing comments, I consider the provisions 
of section 1 (additional direct loan funds) and section 3 (deposit of 
downpayments in trust accounts) to be very questionable. The pro- 
visions of the bill in subsection 2 (a) eliminating the one-half of 1 
percent required spread between the loan-guaranty interest rate and 
the FHA rate is most desirable, but the purpose would be more 
effectively served if the 4% maximum were also removed and the 
Administrator authorized to prescribe an interest rate as required by 
market conditions, subject only to the limitation that the rate fixed 
could not exceed that established by the Federal Housing Commis- 
sioner under section 203 of the National Housing Act. The provisions 
of section 4 concerning suspension of builders or lenders who have 
been denied participation under the FHA programs are strongly 
recommended. 

Advice has been received from the Bureau of the Budget that 
there is no objection to the submission of this report to the committee 
and that the Bureau strongly recommends against enactment of sec- 
tion 1 of the bill. 

Sincerely yours, 
SuMNER G. WHITTIER, 
Administrator. 
CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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TITLE IT OF THE SERVICEMEN’S READJUSTMENT ACT 
OF 1944 


TITLE II—LOANS FOR THE PURCHASE OR CONSTRUC- 
TION OF HOMES, FARMS, AND BUSINESS PROPERTY 


CHAPTER V—GENERAL PROVISIONS FOR LOANS 


Sec. 500. (a) Any person who shall have served in the active mili- 
tary or naval service of the United States at any time on or after 
September 16, 1940, and prior to the termination of the present war, 
or at any time on or after June 27, 1950, and prior to such date as 
shall be determined by Presidential proclamation or concurrent resolu- 
tion of the Congress, and who shall have been discharged or released 
therefrom under conditions other than dishonorable after active service 
of ninety days or more, or by reason of an injury or disability incurred 
in service in line of duty, shall be eligible for the benefits of this title. 
Entitlement derived from service on or after June 27, 1950, shall 
(1) cancel any unused entitlement derived from service prior to June 
27, 1950, and (2) be reduced by the amount entitlement from such 
prior service shall have been used to obtain a direct, guaranteed, o1 
insured loan (a) on real property which the veteran owns at the time 
of application or (b) as to which the Administrator shall have incurred 
actual liability or loss, unless in the event of loss or the incurrence 
and payment of such liability by the Administrator, the resultant 
indebtedness of the veteran to the Government shall have been paid 
in full. The unremarried widow of any person who met the service 
requirements for benefits under this title and who died, either in 
service or after separation from service under conditions other than 
dishonorable, as a result of injury or disease incurred in or aggravated 
by such service in line of duty (other than any such widow who by 
reason of her own service is eligible for the benefits of this title), 
shall also be eligible for the benefits of this title; and the term “‘vet- 
eran’’ as used in this title shall include any such unremarried widow. 
Any loan made by such veteran within thirteen years after the ter- 
mination of the war, and any loan to a veteran eligible by virtue of 
active service on or after June 27, 1950, if made within ten years 
after such date as shall be determined by Presidential proclamation 
or concurrent resolution of the Congress, for any of the purposes, 
and in compliance with the provisions, specified in this title, is auto- 
matically guaranteed by the Government by this title in an amount 
not exceeding 60 per centum of the loan if the loan is made for any 
of the purposes specified in section 501 of this title and not exceeding 
50 per centum of the loan if made for any of the purposes specified 
in section 502, 503, or 507 of this title: Provided, That unless the loan 
is made for one of the purposes specified in section 501 of this title 
the aggregate amount guaranteed shall not exceed $2,000 in the case 
of non-real-estate loans, nor $4,000 in the case of real-estate loans, or 
a prorated portion thereof on loans of both types or combination 
thereof. In computing the aggregate amount of guaranty or insur- 
ance entitlement available to a veteran under this title, the Admin- 
istrator may in his discretion exclude the initial use of the guaranty 
or insurance entitlement used for any loan with respect to which the 
security (1) has been taken (by condemnation or otherwise) by the 
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United States, any State, or a local government agency for public 
use, or (2) has been destroyed by fire or other Pensa 4 hazard, or 
(3) has been disposed of because of other compelling reasons devoid 
of fault on the part of the veteran and, notwithstanding any other 
provision of this section to the contrary, an entitlement may be so 
excluded and restored to the use of any veteran at any time prior 
to January 31, 1965, for the purpose of obtaining a loan which will 
be guaranteed or insured in accordance with the provisions of this 
title: Provided, That any amount paid by the Administrator under 
section 500 (c) of this part shall be deducted from the amount payable 
on the succeeding loan under that section. In computing the aggre- 
gate amount of guaranty or insurance entitlement available to a 
veteran under this title, the Administrator shall exclude the amount 
of guaranty or insurance entitlement previously used for any loan 
guaranteed or insured under section 501 which has been repaid in 
full, and with respect to which the real property which served as 
security for the loan has been disposed of because the veteran, while 
in the active service, was transferred by the military department with 
which he was serving. 

(b) Loans guaranteed under this title shall be payable under such 
terms and conditions as may be agreed upon by the parties thereto, 
subject to the conditions and limitations of this title and the regula- 
tions issued pursuant to section 504: Provided, That the liability under 
the guaranty within the limitations of this title shall decrease or 
increase pro rata with any decrease or increase of the amount of the 
unpaid portion of the obligation: Provided further, That loans guaran- 
teed under this title shall bear interest at a rate of not exceeding 4 
per centum per annum and shall be payable in full in not more than 
thirty years, or in the case of loans on farm realty in not more than 
forty years: And provided further, That (1) the maturity of a non-real- 
estate loan shall not exceed ten years; (2) any loan for a term in excess 
of five years shall be amortized in accordance with established pro- 
cedure; (3) except as provided in section 505 any real-estate loan, 
other than for repairs, alterations or improvements, shall be secured by 
a first lien on the realty, and a non-real-estate loan, except as to 
working or other capital, merchandise, good-will and other intangible 
assets, shall be secured by personalty to the extent legal and practi- 
cable: And provided further, That the Administrator, with the approval 
of the Secretary of the Treasury, may prescribe by regulation from 
time to time such rate of interest as he may find the loan market 
demands[, but the rate of interest so prescribed by the Adminis- 
trator shall not exceed at any time the rate of interest (exclusive of 
premium charges for insurance, and service charges if any), estab- 
lished by the Federal Housing Commissioner under section 203 (b) (5) 
of the National Housing Act, less one-half of 1 per centum per 
annum J; except that such rate shall in no event exceed 4% per centum 
per annum. 

(c) An honorable discharge shall be deemed a certificate of eligibility 
to apply for a guaranteed loan. Any veteran who does not have a 
discharge certificate, or who received a discharge other than honorable, 
may apply to the Administrator for a certificate of eligibility. Upon 
making a loan as provided herein, the lender shall forthwith transmit 
to the Administrator a report thereof in such detail as the Administra- 
tor may, from time to time, prescribe. Where the loan is automatically 
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guaranteed, the Administrator shall provide the lender with a loan 
guaranty certificate or other evidence of the guaranty. He shall also 
andorse on the veteran’s discharge, or eligibility certificate, the amount 
and type of guaranty used, and the amount, if any, remaining. An 
amount equivalent to 4 per centum on the amount originally guaran- 
teed shall be paid to the lender by the Administrator out of available 
appropriations, to be credited upon the loan. Nothing herein shall be 
deemed to preclude the assignment of any guaranteed loan nor the 
assignment of the security therefor. 

(d) Loans guaranteed hereunder may be made (1) by any federal 
land bank, national bank, State bank, private bank, building and loan 
association, insurance company, credit union, or mortgage and loan 
company, that is subject to examination and supervision by an agency 
of the United States or of any State or Territory, including the District 
of Columbia, or (2) by any State, or (3) by any mortgagee designated 
and approved by any department, agency, or instrumentality of the 
United States as a certified agent, and which is acceptable to the Adminis- 
trator. Any loan at least 20 per centum of which is guaranteed under 
this title may be made by any national bank, or Federal savings and 
loan association; or by any bank, trust company, building and loan 
association or insurance company organized or authorized to do busi- 
ness in the District of Columbia; without regard to the limitations 
and restrictions of any other statute with respect to— 

(1) ratio of amount of loan to the value of the property; 

(2) maturity of loan; 

(3) requirement for mortgage or other security; 

(4) dignity of lien; or 

(5) percentage of assets which may be invested in real estate 
loans. 

(e) Any loan proposed to be made to an eligible veteran by any 
lender not of a class specified in subsection (d) may be guaranteed by 
the Administrator if he finds that it is in accord otherwise with the 
provisions of this title, as amended. 

(f) Notwithstanding the provisions of this title respecting auto- 
matically guaranteed loans, the Administrator may at any time upon 
thirty days’ notice require loans to be made by any lender or class of 
lenders to be submitted for prior approval, and no guaranty or insur- 
ance liability shall exist in respect to such loans unless evidence of 
guaranty or insurance is issued by the Administrator. 

(g) Notwithstanding any other provision of this title, if a loan 
report or an application for loan guaranty relating to a loan under this 
title has been received by the Administrator on or before July 25, 1960, 
such loan may be guaranteed or insured under the provisions of this 
title on or before July 25, 1961. 


PURCHASE OR CONSTRUCTION OF HOMES 


Sec. 501. (a) Any loan made to a veteran under this title, the 
proceeds of which are to be used for purchasing residential property 
or constructing a dwelling to be occupied as his home or for the pur- 
pose of making repairs, alterations, or improvements in property 
owned by him and occupied as his home, is automatically guaranteed 
if made pursuant to the provisions of this title, including the follow- 
ing: 
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(1) That the proceeds of such loan will be used for payment of 
the property purchased or constructed or improved; 

(2) That the contemplated terms of payment required in any 
mortgage to be given in part payment of the purchase price or 
the construction cost bear a proper relation to the veteran’s pres- 
ent and anticipated income and expenses, and the veteran is a 
satisfactory credit risk; and that the nature and condition of the 
property is such as to be suitable for dwelling purposes; and 

(3) That the price paid or to be paid by the veteran for such 
property, or for the cost of construction, repairs, or alterations, 
does not exceed the reasonable value thereof as determined by 
the Administrator. 

(b) Any loan made to a veteran for any of the purposes specified 
in subsection (a) or subsection (c) of this section 501 is automatically 
guaranteed, if otherwise made pursuant to the provisions of this title, 
in an amount not exceeding 60 per centum of the loan: Provided, 
That the aggregate amount of any guaranties to a veteran under this 
title shall not exceed $7,500, nor shall any gratuities payable under 
subsection (c) of section 500 of this title exceed the amount which 
is payable on loans guaranteed in accordance with the maxima 
provided for in subsection (a) of section 500 of this title: And pro- 
vided further, That no such loan for the repair, alteration, or improve- 
ment of property shall be insured or guaranteed under this Act unless 
such repair, alteration, or improvement substantially protects or 
improves the basic livability or utility of the property involved. 

(c) Notwithstanding section 502 of this title, but subject to para- 
graphs (1), (2), and (3) of subsection (a) of this section, any loan 
made to a veteran under this title is automatically guaranteed if the 
proceeds thereof will be used for any of the following purposes: 

(1) To purchase a farm on which there is a farm residence to 
be occupied by the veteran as his home; 

(2) To construct on land owned by the veteran a farm resi- 
dence to be occupied by him as his home; or 

(3) To repair, alter, or improve a farm residence owned by the 
veteran and occupied by him as his home. 

If there is an indebtedness which is secured by a lien against land 
owned by the veteran, the proceeds of a loan for the construction of 
a farm residence on such land may be expended also to liquidate 
such lien, but only if the reasonable value of the land is equal to or in 
excess of the amount of the lien. 


PURCHASE OF FARMS AND FARM EQUIPMENT 


Sec. 502. (a) Any loan made to a veteran under this title, the 

roceeds of which are to be used for purchasing any Jands, buildings, 
fivesteek, equipment, machinery, supplies or implements, or for 
repairing, altering, constructing or improving any land, equipment, 
or building, including the farmhouse, to be used in farming operations 
conducted by the veteran involving production in excess of his own 
needs, or for working capital requirements necessary for such opera- 
tions, or to purchase stock in a cooperative association where the 
purchase of such stock is required by Federal statute as an incident 
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to obtaining the loan, is automatically guaranteed if made pursuant 
to the provisions of this title, including the following: 

(1) That the proceeds of such loan will be used for any such 
purposes in connection with bona fide farming operations con- 
ducted by the applicant; 

(2) That such property will be useful in and reasonably neces- 
sary for efficiently conducting such operations; 

(3) That the ability and experience of the veteran, and the 
nature of the propose »d farming operations to be conducted by him. 
are such that there is a reasonable likelihood that such operations 
will be successful; and 

(4) That the price paid or to be paid by the veteran for such 
property, or for the cost of construction, repairs, or alterations, 
does not exceed the reasonable value thereof as determined by the 
Administrator. 

(b) For the purpose of encouraging the construction and improve- 
ment of farm housing the Administrator is authorized to guarantee a 
loan for the construction or improvement of a farmhouse which loan 
is secured by a first lien on a portion of the farm suitable in size and 
location as an independent home site, and to permit payment out of 
the proceeds of such loan any sum required to obtain the release of 
such site from existing indebtedness: Provided, That the Administrator 
may, in his discretion, except any loan for the construction or improve- 
ment of a farmhouse from the first lien requirement imposed by sub- 
section 500 (b) of this title. 


PURCHASE OF BUSINESS PROPERTY 


Sec. 503. Any loan made to a veteran under this title, the proceeds 
of which are to be used for the purpose of engaging in business or 
pursuing a gainful occupation, or for the cost of acquiring for such 
purpose land, buildings, supplies, equipment, machinery, tools, 
inventory, stock in trade, or for the cost of the construction, repair, 
alteration or improvement of any realty or personalty used for such 
purpose, or to provide the funds needed for working capital, is auto- 
matically guaranteed if made pursuant to the provisions of this title, 
including the following: 

(1) That the proceeds of such loan will be used for any of the 
specified purposes in connection with bona fide pursuit of gainful 
oc ee by the veteran; 

) That such property will be useful in and reasonably 
eininart for the efficient and successful pursuit of such business 
or occupation ; 

(3) That the ability and experience of the veteran, and the 
conditions under which he proposes to pursue such business or 
occupation, are such that there is a reasonable likelihood that he 
will be successful in the pursuit of such business or occupation; 
and 

(4) That the price paid or to be paid by the veteran for such 
property, or for the cost of construction, repairs, or alterations, 
does not exceed the reasonable value thereof as determined by 
the Administrator. 
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RECOVERY OF DAMAGES 


Sec. 503A. Whoever knowingly makes, effects, or participates in a 
sale of any property to a veteran for a consideration in excess of the 
reasonable value of such property as determined by the Administrator, 
shall, if the veteran pays for such property in whole or in part with 
the proceeds of a loan guaranteed by the Veterans’ Administration 
under section 501, 502, or 503 of this title, be liable for three times the 
amount of such excess consideration irrespective of whether such 
person has received any part thereof. 

Actions pursuant to the provisions of this section may be instituted 
by the veteran concerned, in any United States district court, which 
court may, as a part of any judgment, award costs and reasonable 
attorneys’ fees to the successful party. In the event the veteran shall 
fail to institute any action hereunder witbin thirty days after dis- 
covering he has overpaid, or having instituted an action shall fail 
diligently to prosecute the same, or upon request by the veteran, the 
Attorney General, in the name of the Government of the United 
States, may proceed therewith, in which event one-third of any 
recovery in said action shall be paid over to the veteran and two- 
thirds thereof shall be paid into the Treasury of the United States. 

The remedy provided in this section shall be in addition to any and 
all other penalties imposed by law. 


DEPOSIT OF DOWNPAYMENTS IN TRUST ACCOUNTS 


Sec. 503B. (a) Where the Administrator has made a determination 
of reasonable value of housing units in a project involving five or more of 
such units which are proposed to be constructed or are newly constructed 
and previously unoccupied, and a veteran has made a deposit or downpay- 
ment on the purchase price of any such unit for the purpose of purchasing 
such unit with a loan guaranteed, insured, or made under this title, ut 
shall be unlawful for the seller to fail to deposit such deposit or downpay- 
ment in a special trust account before the close of the next business day, 
in order to safeguard such deposit or downpayment from the claims of 
creditors of the seller. Where such deposit or downpayment has been 
deposited in a special trust account, it shall be unlawful for such deposit 
or downpayment to be disposed of in any manner except (1) being credited 
to the veteran purchaser at closing settlement, or (2) af the transaction is 
not consummated, being disposed of in accordance with the terms of the 
contract betwen the parties or returned to the veteran. Nothing in this 
section shall prevent the application of a deposit or downpayment to 
the cost of land or construction where a veteran purchaser has contracted 
for the construction of residential property which is to be financed with 
the assistance of a construction loan to be obtained under the provisions 
of this title. 

(b) Whoever violates subsection (a) of this section shall be fined not 
more than $5,000 or imprisoned not more than five years, or both. 


REGULATIONS 


Sec. 504. (a) The Administrator is authorized to promulgate such 
rules and regulations not inconsistent with this title, as amended, as 
are necessary and appropriate for carrying out the provisions of this 
title, and may delegate to subordinate employees authority to issue 
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certificates, or other evidence, of guaranty of loans guaranteed under 
the provisions of this title, and to exercise other administrative func- 
tions hereunder. 

(b) No loan for the purchase or construction of residential property 
on which construction is begun subsequent to sixty days from the 
date the Veterans’ Readjustment Assistance Act of 1952 becomes 
effective shall be financed through the assistance of the provisions of 
this title unless the property meets or exceeds minimum requirements 
for planning, construction, and general acceptability prescribed by the 
Administrator: Provided, That subsection 504 (b) as originally enacted 
shall continue to be applicable to construction begun prior to the end 
of such sixty-day period: Provided further, That this subsection shall 
not apply to a loan for the purchase of residential property the con- 
struction of which was completed more than one year prior to the 
making of such loan. 

(c) The Administrator shall have the right to refuse to appraise 
any dwelling or housing project owned, sponsored, or to be constructed 
by any person identified with housing previously sold to veterans under 
this title as to which substantial deficiencies have been discovered, 
or as to which there has been a failure or indicated inability to dis- 
charge contractual liabilities to veterans, or as to which it is ascer- 
tained that the type of contract of sale or the methods or practices 
pursued in relation to the marketing of such properties were unfair 
or unduly prejudicial to veteran purchasers. The Administrator may 
also refuse io appraise any dwelling or housing project owned, sponsored, 
or to be constructed by any person refused the benefits of participation 
under titles I, II, VI, VII, VIII, or IX of the National Housing Act 
pursuant to a de termination of the Federal Housing Commissioner under 
section 512 of that Act. 
> (d) No loan for the purchase or construction of residential property 
shall be financed through the assistance of the provisions of this title 
unless the veteran applicant, at the time that he applies for the loan, 
and also at the time that the loan is closed, certifies, in such form as 
may be required by the Administrator, that he intends to occupy the 
property as his home. No loan for the repair, alteration, or improve- 
ment of residential property shall be financed through the assistance 
of the provisions of this title unless the veteran applicant, at the time 
that he applies to the lender for the loan, and also at the time that the 
loan is closed, certifies, in such form as may be required by the Admin- 
istrator, that he occupies the property as his home. For the purpose 
of this title the requirement that the veteran recipient of a guaranteed 
or direct home loan must occupy or intend to occupy the property as 
his home shall be construed to mean that the veteran as of the date of 
his certification actually lives in the property personally as his resi- 
dence or actually intends upon completion of the loan and acquisition 
of the dwelling unit to move into the property personally within a 
reasonable time and to utilize such property as his residence. 


SECONDARY LOANS 


Sec. 505. Any person who is a veteran eligible for the benefits of 
this title, as provided in section 500 hereof, and who is found by the 
Secretary of Agriculture, by reason of his ability and experience, in- 
cluding training as a vocational trainee, to be likely to carry out suc- 
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cessfully undertakings required of him under a loan which may be 
made under the Bankhead-Jones Farm Tenant Act, shal] be eligible 
for the benefits of such Act to the same extent as if he were a farm 
tenant. 


PROCEDURE OF DEFAULT 


Src. 506. (a) In the event of default in the payment of any loan 
guaranteed under this title, the holder of the obligation shall notify 
the Administrator who shall thereupon pay to such holder the guaranty 
not in excess of the pro rata portion of the amount originally guaran- 
teed, and shall be subrogated to the rights of the holder of the obliga- 
tion to the extent of the amount paid on the guaranty: Provided, That 
prior to suit or foreclosure the collar of the obligation shall notify the 
Administrator of the default, and within thirty days thereafter the 
Administrator may, at his option, pay the holder of the obligation the 
unpaid balance of the obligation ae accrued interest and receive an 
assignment of the loan and security: Provided further, That (1) nothing 
herein shall be construed to preclude any forbearance for the benefit 
of the veteran as may be agreed upon by the parties to the loan and 
approved by the Administrator; and (2) the Administrator may 
establish the date, not later than the date of judgment and decree of 
foreclosure or sale, upon which accrual of interest or charges shall cease. 

(b) Whenever any veteran disposes of residential property securing 
a guaranteed, insured, or direct loan obtained by him under this 
title, the Administrator, upon application made by such veteran and 
by the transferee incident to such disposal, shall issue to such veteran 
in connection with such disposal a release relieving him of all further 
liability to the Administrator on account of such loan (including 
liability for any loss resulting from any default of the transferee or any 
subsequent purchaser of such property) if the Administrator has 
determined, after such investigation as he may deem appropriate, that 
(1) the loan is current, and (2) the purchaser of such property from 
such veteran (a) has obligated himself by contract to purchase such 
property and to assume full liability for the repayment of the balance 
of the loan remaining unpaid, and has assumed by contract all of the 
obligations of the veteran under the terms of the instruments creating 
and securing the loan, and (b) qualifies from a credit standpoint, to 
the same extent as if he were a veteran eligible under section 501 (a), 
for a guaranteed or insured or direct loan in an amount equal to the 
unpaid balance of the obligation for which he has assumed liability. 


LOANS ON DELINQUENT INDEBTEDNESS 


Sec. 507. Any loan made to a veteran, the proceeds of which are to 
be used to refinance any indebtedness of the veteran which is secured 
of record on property to be used or occupied by the veteran as a home 
or for farming purposes, or indebtedness incurred by him in the pursuit 
of a gainful occupation which he is pursuing or which he proposes in 
good faith to pursue, or any delinquent taxes or assessments on such 
property or business, is automatically guaranteed if made pursuant to 
the provisions of this title, including the following: 

(1) Such loan became in default or the delinquency occurred 
not later than thirteen years after the termination of the war or, 
in the case of a veteran eligible by virtue of active service on or 
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after June 27, 1950, not later than ten years after such date as 
shall be determined by Presidential proclamation or concurrent 
resolution of the Congress; 


(2) Such refinancing will aid the veteran in his economic read- 
justment; and 
(3) The amount of the guaranteed loan does not exceed the 


reasonable value of the property or business, as determined by 
the Administrator. 


INSURANCE OF LOANS 


Sec. 508. (a) Any loans which might be guaranteed under the pro- 
visions of this title, when made or purchased by any financial institu- 
tion subject to examination and supervision by an agency of the United 
States or of any State or Territory, including the District of Columbia, 
may, in lieu of such guaranty, be insured by the Administrator under 
an agreement wher eby he will reimburse any such institution for losses 
incurred on such loan up to 15 per centum of the aggregate of loans so 
made or purchased by it. 

(b) Loans insured hereunder shall be made on such other terms, 
conditions, and restrictions as the Administrator may prescribe 
within the limitations set forth in this title. The Administrator 
may fix the maximum rate of interest payable on any class of non- 
real-estate loans insured hereunder at a figure not in excess of a 3 per 
centum discount rate or an equivalent straight interest rate an non- 
amortized loans. 

(c) The Administrator shall pay the same amount on each loan 
insured hereunder as he would be required to pay under the sixth 
sentence of section 500 (c) hereof if the loan were guaranteed rather 
than insured. 

POWERS OF ADMINISTRATOR 


Sec. 509. (a) With respect to matters arising by reason of this title 
as now or hereafter amended and, notwithstanding the provisions of 
any other law, the Administrator may- 

(1) Sue and be sued in his official capacity in any court of 
competent jurisdiction, State or Federal; 

(2) Subject to speciiic limitations in this Act, consent to the 
modification, with respect to rate of interest, time of payment 
of principal or interest or any portion thereof, security or other 
provisions of any note, contract, mortgage or other instrument 
securing a loan which has been guaranteed or insured hereunder; 

(3) Pay, or compromise, any claim on, or arising because of, 
any such guaranty or insurance; 

(4) Pay, compromise, waive or release any right, title, claim, 
lien or demand, however acquired, including any equity or any 
right of redemption; 

(5) Purchase at any sale, public or private, upon such terms and 
for such oo as he determines to be reasonable, and take title 
to, property, real, personal or mixed; and similarly sell, at public 
or private s sales exchange, assign, convey, or otherwise dispose of 
any such property ; ; and 

(6) Complete, administer, operate, obtain and pay for insur- 
ance on, and maintain, renovate, repair, modernize, lease, or 
otherwise deal with any property acquired or held pursuant to 
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this title: Provided, That the acquisition of any such property 
shall not deprive any State or political subdivision thereof of its 
civil or criminal jurisdiction of, on, or over such property (includ- 
ing power to tax) or impair the rights under the State or local law 
of any persons on such property. 

(b) The powers by this section granted may be exercised by the 
Administrator without regard to any other provisions of law not 
enacted expressly in limitation hereof, which otherwise would govern 
the expenditure of public funds: Provided, That section 3709 of the 
Revised Statutes shall apply to any contract for services or supplies 
on account of any property acquired pursuant to this section if the 
amount of such contract exceeds $1,000. 

(c) The financial transactions of the Administrator incident to, 
or arising out of, the guaranty of loans pursuant to this title, and the 
acquisition, management, and disposition of property, real, personal 
or mixed, as incident to such activities and pursuant to this section, 
shall be final and conclusive upon all officers of the Government. 


EFFECTIVE DATE 


Sec. 510. This title, as amended, shall be effective from the date 
of enactment: Provided, That any application for guaranty of a loan 
filed within ninety days after such date may be eos under the 
title as it existed prior to amendment: And provided further, That 
nothing herein shall be construed to affect any contractual right 
under any certificate of guaranty issued thereunder. 


INCONTESTABILITY 


Sec. 511. Any evidence of guaranty or insurance issued by the 
Administrator shall be conclusive evidence of the eligibility of the 
loan for guaranty or insurance under the provisions of this title and 
of the amount of such guaranty or insurance, except that nothing in 
this section shall preclude the Administrator from establishing, as 
against the original lender, defenses based on fraud or material mis- 
representation, and except that the Administrator shall not, by reason 
of anything contained in this section, be barred from establishing, by 
regulations in force at the date of such issuance or disbursement, 
whichever is the earlier, partial defenses to the amount payable on 
the guaranty or insurance. 


DIRECT LOANS TO VETERANS 


Sec. 512. (a) The Congress finds that housing credit under section 
501 of this title is not and has not been generally available to veterans 
living in rural areas, or in small cities and towns not near large metro- 
politan areas. It is therefore the purpose of this section to provide 
housing credit for veterans living in such rural areas and such small 
cities and towns. 

(b) Whenever the Administrator finds that private capital is not 
generally available in any rural area or small city or town for the 
financing of loans guaranteed under section 501 of this title, he shall 
designate such rural area or small city or town as a “housing eredit 
shortage area’’, and shall make, or enter into commitments to make, 
loans for any or all of the following purposes in such area— 
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(1) For the purchase or construction of a dwelling to be owned 
and occupied by a veteran as his home; 

(2) For the purchase of a farm on which there is a farm 
residence to be owned and occupied by a veteran as his home; 

(3) For the construction on land owned by a veteran of a farm 
residence to be occupied by him as his home; or 

(4) For the repair, alteration, or improvement of a farm resi- 
dence or other dwelling owned by a veteran and occupied by him 
as his home. 

If there is an indebtedness which is secured by a lien against land 
owned by a veteran, the proceeds of a loan made under this section 
for the construction of a dwelling or farm residence on such land may 
be expended also to liquidate such lien, but only if the reasonable value 
of the Jand is equal to or in excess of the amount of the lien. 

(c) No loan may be made under this section to a veteran unless he 
shows to the satisfaction of the Administrator that— 

(1) he is a satisfactory credit risk; 

(2) the payments to be required under the proposed loan bear 
a proper relation to his present and anticipated income and 
expenses ; 

(3) he is unable to obtain from a private lender in such hous 
ing credit shortage area, at an interest rate not in excess of the 
rate authorized for guaranteed home Joans, a loan for such 
purpose for which he is qualified under section 501 of this title; and 

(4) he is unable to obtain a loan for such purpose from the 
Secretary of Agriculture under the Bankhead-Jones Farm 
Tenant Act or under the Housing Act of 1949. 

(d) (1) Loans made under this section shall bear interest at a rate 
determined by the Administrator, not to exceed the rate authorized 
for guaranteed home loans, and shall be subject to such requirements 
or limitations prescribed for loans guaranteed under this title as may 
be applicable. 

(2) The original principal amount of any loan made under this 
section shall not exceed an amount which bears the same ratio to 
$13,500 as the amount of guaranty to which the veteran is entitled 
under section 501 at the time the loan is made bears to $7,500; and the 
guaranty entitlement of any veteran who heretofore or hereafter has 
been granted a loan under this section shall be charged with an amount 
which bears the same ratio to $7,500 as the amount of the loan bears 
to $13,500. 

(3) In connection with any loan under this section, the Admin- 
istrator is authorized to make advances in cash to pay the taxes and 
assessments on the real estate, to provide for the purpose of making 
repairs, alterations, and improvements, and to meet the incidental 
expenses of the transaction. The Administrator shall determine the 
expenses incident to origination of loans made under this section, 
which expenses, or a reasonable flat allowance in lieu thereof, shall 
be paid by the veteran in addition to the loan closing costs. 

(4) Loans made under this section shall be repaid in monthly 
installments; except that in the case of loans made for any of the 
purposes described in paragraph (2), (3), or (4) of subsection (b), 
the Administrator may provide that such loans shall be repaid in 
quarterly, semiannual, or annual installments. 

(5) The Administrator may sell, and shall offer for sale, to any 
person or entity approved for such purpose by him, any loan made 





PROVIDING ADDITIONAL FUNDS FOR DIRECT LOANS 23 


under this section at a price not less than par; that is, the unpaid 
balance plus accrued interest, and shall guarantee any loan thus sold 
subject to the same conditions, terms, and limitations which would 
be applicable were the loan guaranteed under section 501 of this title. 

(6) No veteran may obtain loans under this section aggregating 
more than $13,500. 

(e) (1) If any builder or sponsor proposes to construct one or more 
dwellings in a housing credit shortage area, the Administrator may 
enter into commitment with such builder or sponsor, under which 
funds available for loans under this section will be reserved for a 
period not in excess of three months, or such longer period as the 
Administrator may authorize to meet the needs in any particular case, 
for the purpose of making loans to veterans to purchase such dwell- 
ings. Such commitment may not be assigned or transferred except 
with the written approval of the Administrator. The Administrator 
shall not enter into any such commitment unless such builder or spon- 
sor pays a nonrefundable commitment fee to the Administrator in 
an amount determined by the Administrator, not to exceed 2 per 
centum of the funds reserved for such builder or sponsor. 

(2) Whenever the Administrator finds that a dwelling with respect 
to which funds are being reserved under this subsection has been sold, 
or contracted to be sold, to a veteran eligible for a direct loan under 
this section, the Administrator shall enter into a commitment to make 
the veteran a loan for the purchase of such dwelling. With respect to 
any loan made to an eligible veteran under this subsection, the Admin- 
istrator may make advances during the construction of the dwell- 
ing, up to a maximum in advances of (A) the cost of the land plus 
(B) 80 per centum of the value of the construction in place. 

(3) Miter the Administrator has entered into a commitment to 
make a veteran a loan under this subsection, he may refer the proposed 
loan to the Voluntary Home Mortgage Credit Committee, in order to 
afford a private lender the opportunity to acquire such loan subject to 
guaranty as provided in paragraph (5) of subsection (d) of this sec- 
ton. If, before the expiration of sixty days after the loan made to 
the veteran by the Administrator is fully disbursed, a private lender 
agrees to purchase such loan, all or any part of the commitment fee 
paid to the Administrator with respect to such loan may be paid to 
such private lender when such loan is so purchased. 

If a private lender has not purchased or agreed to purchase such 
loan before the expiration of sixty days after the loan made by the 
Administrator is fully disbursed, the commitment fee paid with respect 
to such loan shall become a part of the special deposit account referred 
to in subsection (c) of section 513 of this title. If a loan is not made 
to a veteran for the purchase of a dwelling, the commitment fee paid 
with respect to such dwelling shall become a part of such special 
deposit account. 

(4) The Administrator may exempt dwellings constructed through 
assistance provided by this subsection from the minimum land plan- 
ning and subdivision requirements prescribed pursuant to subsection 
(b) of section 504 of this title, and with respect to such dwellings 
may prescribe special minimum land planning and subdivision require- 
ments which shall be in keeping with the general housing facilities 
in the locality but shall require that such dwellings meet minimum 
requirements of structural soundness and general acceptability. 
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(f) The authority to make loans under this section shall expire 
July 25, 1960, except that if a commitment to a veteran to make such a 
loan was issued by the Administrator before that date the loan may be 
completed after that date. 

(g) (1) The Administrator shall commence the processing of any 
application for a loan under this section upon the receipt of such 
application, and shall continue such processing notwithstanding the 
fact that the assistance of the Voluntary Home Mortgage Credit 
Committee has been requested by the Administrator for ‘the purpose 
of ascertaining whether or not such loan can be placed with a private 
lender. 

(2) If the assistance of such Committee has been requested by the 
Administrator in connection with any such application, and the 
Administrator is not notified by such Committee within (A) twenty 
working days after such assistance has been requested, or (B) twenty 
working days after the date of enactment of this subsection, whichever 
is the later, that it has been successful in enabling the applicant to 
place such loan with a private lender or expects to do so within: ten 
additional working days, the Administrator shall proceed forthwith 
to complete any part of the processing of such application remaining 
unfinished, and to grant or deny the application in accordance with 
the provisions of this section. ; 

(3) As used in this subsection, the term “working days’? means 
calendar days exclusive of Saturdays, Sundays, and legal holidays. 

Sec. 513. (a) For the purposes s of section 512 of this title, the Sec- 
retary of the Treasury is hereby authorized and directed ‘to make 
available to the Administrator such sums not in excess of $150,000,000 
(plus the amount of any funds which may have been deposited to the 
credit of miscellaneous receipts under subsections (a) and (c) hereof). 
as the Administrator shall request from time to time except:that no 
sums may be made available after July 25, 1960. After the last'day 
on which the Administrator may make loans under that section, he 
shall cause to be deposited with the Treasurer of the United States, 
to the credit of miscellaneous receipts, that part of all sums in the 
special deposit account referred to in subsection (c) of this section, 
and all moneys received thereafter, representing unexpended ad- 
vances or the repayment or recovery of the principal of loans made 
pursuant to section 512 of this title retaining, however, a reasonable 
reserve for making loans with respect to which he has entered into 
commitments with veterans before such last day. Interest: collected 
by the Administrator on loans made under section 512 in excess of 
the amount payable by him to the Treasurer of the United States 
under subsection (b) of this section, together with any miscellaneous 
income or credits, shall constitute a reserve for pay ment of losses, if 
any, and expenses incurred in the liquidation of said obligations. 
The Administrator shall have power to invest such reserves, or any 
unexpended part thereof, from time to time in obligations of the Gov- 
ernment of the United States. 

(b) On advances by the Secretary of the Treasury under subsec- 
tion (a) of this section, less those amounts deposited in miscellaneous 
receipts under subsections (a) and (c) hereof the Administrator shall 
pay semiannually to the Treasurer of the United States interest at 
the rate or rates determined by the Secretary of the Treasury, taking 
into consideration the current average rate on outstanding market- 
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able obligations of the United States as of the last day of the month 
preceding the advance. 

(c) In order to make available the sums payable under subsec- 
tion (a) of this section and to effectuate the purposes and functions 
authorized in section 512 of this title, the Secretary of the Treasury 
is hereby authorized to use, as a public debt transaction, the proceeds 
of the sale of any securities issued under the Second Liberty Bond 
Act as now in force or as hereafter amended, and the purposes for 
which securities may be issued under the Second Libery Bond Act 
as now in force or as hereafter amended, are hereby extended to include 
such purposes. Such sums, together with all receipts hereunder, shall 
be deposited with the Treasurer of the United States, in a special 
deposit account, and shall be available, respectively, for disbursement 
for the purposes of section 512 of this title. Except as otherwise 
provided in subsection (a) of this section, the Administrator shall from 
time to time cause to be deposited into the Treasury of the United 
States, to the credit of miscellaneous receipts, such of the funds in 
said account as in his judgment are not needed for the purposes for 
which they were provided, iacluding the proceeds of the sale of any 
loans, and not later than June 30, 1961, he shall cause to be so de- 
posited all sums in said account and all moneys received thereafter in 
repayment of outstanding obligations, or otherwise, except so much 
thereof as he may determine to be necessary for purposes of liquida- 
tion. Without regard to any other provisions of this title, said Ad- 
ministrator shall have authority to take or cause to be taken such 
action as in his judgment may be necessary or appropriate for or in 
connection with the custody, management, protection, and reaiization 
or salé of such investments, to determine his necéssary expenses and 
expenditures, and the manner in which the same shall be incurred, 
allowed and paid, to make such rules, regulations, and orders as he 
may deem necessary or appropriate for the carrying out of the func- 
tions hereby or hereunder authorized and, except as otherwise ex- 
pressly provided in this title, to employ, utilize, compensate, and dele- 
gate any of his functions hereunder to, such persons and such corpo- 
rate or other agencies, including agencies of the United States, as he 
may designate. 

(d) For the purposes of further augmenting the revolving fund 
established in subsection (a) hereof the Secretary of the Treasury is 
authorized and directed between the effective date of this subsection 
and July 1, 1952, to make available to the Administrator such addi- 
tional sums not in excess of $25,000,000 as the Administrator may re- 
quest, and is authorized and directed to advance from time to time 
thereafter until June 30, 1960, such additional sums (not in excess of 
$150,000,000 in any one fiscal year) as the Administrator may request, 
except that the aggregate so advanced in any one quarter annual 
period shall not exceed the sum of $50,000,000 less that amount which 
had been returned to the revolving fund during the preceding quarter 
annual period from the sale of loans pursuant to section 512 (d) of 
this title. Jn addition to the sums authorized in this section, the Secre- 
tary of the Treasury shall also advance to the Administrator such addi- 
tional sums, not in excess of $150,000,000 as the Administrator may re- 
quest, and the sums so advanced shall be made available without regard to 
any limitation contained in this subsection with respect to the amount 
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which may be advanced in any one quarter ann ual perwd. except for 
the limitation on the sums authorized in subsection (a) hereof, this 
subsection shall be subject to the other provisions of this section and 
of this title. 

Sec. 514. Whenever the Administrator finds with respect to loans 
guaranteed or insured under this title that any lender or holder has 
failed to maintain adequate loan accounting records, or to demon- 
strate proper «bility to service loans adequately or to exercise proper 
credit judgment or has willfully or negligently engaged in practices 
otherwise detrimental to the interest of veterans or of the Govern- 
ment, he may refuse either temporarily or permanently to guarantee 
or insure any loans made by such lender or holder or bar such lender 
or holder from acquiring loans guaranteed or insured under this title: 
Provided, That the Administrator shall not refuse to pay a guarantee 
on loans theretofore entered into in good faith between the veteran 
and the lending institution. The Administrator may also refuse either 
temporarily or permanently to guarantee or insure any loans made by a 
lender. or holder refused the benefits of participation under titles I, IT, 
VI, VII, VIII, or LX of the National Housing Act pursuant to a deter- 
mination of the Federal Housing Commissioner under section 512 of that 


Act. 
O 
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SPECIAL TRAINING FOR HANDICAPPED WAR ORPHANS 


Jury 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Tracuz of Texas, from the Committee on Veterans’ Afigasyver 
submitted the following OF MICH 


REPORT AUG 209 1958 


[To accompany H, R, 13559] a. 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 13559) to amend the War Orphans’ Educational Assistance 
Act of 1956 to authorize the enrollment of a handicapped eligible 
person in a specialized course of vocational training, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill, which was introduced at the request of the Veterans’ 
Administration, would amend the War Orphans’ Educational Assist- 
ance Act of 1956, Public Law 634, 84th Congress, to authorize the 
enrollment of handicapped eligible persons in specialized courses of 
vocational training. 

The basis for this legislation is that experience of the Veterans’ 
Administration has shown that in some instances handicapped war 
orphans have been unable to pursue a course of education leading to 
a fh vorable objective because of the lack of authority for the approval 
of specialized vocational courses. 

While a limited number of eligible war orphans are mentally re- 
tarded, they do have the capacity to be taught work habits and 
vocational skills which will make them employable and self-supporting 
in certain manual occupations. It seems desirable from the stand- 
point of the Nation as well as of these individual dependents of vet- 
erans that this legislation be enacted. 

The Veterans’ Administration estimates that not more than 100 
trainees per year would enter such specialized courses and that these 
cases would not exceed 1,500 over the next 20 years. Inasmuch as 
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the maximum entitlement is limited to 36 months at not more than 
$110 per month, it is readily apparent that the cost over the next 
20 years would be exceedingly small. Assuming 100 trainees the 
first year cost would be less than $100,000. 


The report of the Veterans’ Administration follows. 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., July 8, 1958. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, Washington, D. C. 

Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
to amend the War Orphans’ Educational Assistance Act of 1956 to 
authorize the enrollment of a handicapped eligible person in a special- 
ized course of vocational training, with the request that it be introduced 
in order that it may be considered for enactment. 

Experience in the administration of the War Orphans’ Educational 
Assistance Act has shown that in some instances handicapped war 
orphans have been unable to pursue a program of education leading 
to a vocational objective because of lack of authority in the act for 
the approval of appropriate specialized vocational training courses. 

Except with respect to courses of special restorative training: (which 
are remedial and do not directly lead to an educational or vocational 
objective), approval of an educational course for purposes of the War 
Orphans’ Educational Assistance Act is governed by the same stand- 
ards as are applicable to the approval of courses for veterans’ training 
under the Veterans’ Readjustment Assistance Act of 1952. For the 
normal child, this system has produced no problems. 

A limited number of eligible war orphans are mentally retarded. 
They learn very slowly and ordinarily are unable to go beyond the 
sixth-grade level in school. Despite this, many of these young people 
can be taught work habits and vocational skills when they have 
reached an appropriate age which make them employable and self- 
supporting in certain manual occupations which involve relatively 
simple, repetitive operations. Much progress has been made during 
the past few years in special schools, rehabilitation centers, and other 
community agencies in providing specialized vocational training to 
mentally retarded young people which enables them to enter employ- 
ment. Such a specialized course of vocational training may properly 
constitute a program of education under the War Orphans’ Educa- 
tional Assistance Act for a mentally retarded eligible person, if it leads 
to a predetermined vocational objective. 

Vocational training for mentally retarded young people is ordinarily 
provided in rehabilitation centers, sheltered workshops, or special 
schools. Courses suitable for this purpose will differ in duration, 
content, and emphasis from courses for normal persons and must be 
more or less tailored to fit the capabilities and to recognize the special 
difficulties of the individual trainee. They are not standardized in 
the same sense as the usual type of school courses, and the statutory 
requirements applicable to the approval of courses for veterans, in 
general, do not afford a proper yardstick for the evaluation of these 
specialized courses. As a result, training under the War Orphans’ 
Educational Assistance Act for a handicapped individual may be 
barred through lack of authority to approve the special-type course 
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which is required for him to achieve an appropriate vocational 
objective. 

The enclosed draft bill would permit the approval, without regard 
to the statutory standards normally applicable, of specialized courses 
of vocational training for the enrollment of an eligible war orphan, 
if such course was found to be suitable for him. This individualized 
approach to the problems of handicapped persons is possible because 
of their limited number and is consistent with the pattern followed 
with respect to special restorative training under title 1V of the War 
Orphans’ Educational Assistance Act and with respect to vocational 
rehabilitation for disabled war veterans under Public Law 16, 78th 
Congress, and Public Law 894, 81st Congress. 

The number of mentally retarded children who might be expected 
to train under provisions of the proposed amendment would be so few 
as to have little influence on the total expected training load under 
the War Orphans’ Educational Assistance Act. It is estimated that 
not more than 100 trainees per year would enter special courses under 
the proposed amendment and that these cases would not exceed 1,500 
over the next 20 years. We do not have sufficient data available to 
estimate the number of months which might be required in an average 
case to complete a suitable course. The maximum entitlement of any 
eligible person under the act is 36 months, and the maximum monthly 
rate of the educational assistance allowance is $110. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the submission of the proposed legislation to the 
Congress. 

Sincerely yours, 
Sumner G. WHITTIER, 
Administrator. 


RAMSEYER RULE 


In accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


Section 312 or Pusiic Law 634, 84TH CoNnGREssS 
APPROVAL OF COURSES 


Sec. 312. (88 U. S. C. 1072.) (a) An eligible person shall receive 
the benefits of this title while enrolled in a course of education offered 
by an educational institution only if such course (1) is approved in 
accordance with the provisions of this section, or (2) is approved for the 
enrollment of the particular individual under the provisions of section 
S14. 

(b) Any course offered by an educational institution (as defined 
in this Act) shall be considered approved for the purposes ot this title 
if it is approved under either section 253 or section 254 of the Veterans’ 
Readjustment Assistance Act of 1952 prior to the date for the expira- 
tion of all education and training thereunder, and has not been dis- 
approved under the provisions of section 256 of that Act. 
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(c) Subsequent to the date for the expiration of all education and 
training under the Veterans’ Readjustment Assistance Act of 1952, 
the Administrator shall’ be responsible for the approval of any addi- 
tional courses for the purposes of this title. In approving such a 
course, the criteria of section 253 and section 254 of that Act, as now 
or as hereafter amended, shall be applicable to approvals under this 
subsection and the Administrator may utilize the services of State 
educational agencies in connection therewith. 


DISCONTINUANCE OF ALLOWANCES 


Sec. 313. (88 U. S. C. 1073.) The Administrator may discontinue 
the educational assistance allowance of any eligible person if he finds 
that the course of education in which the eligible person is enrolled fails 
to meet any of the requirements of this Act or any of the standards 
and criteria of section 253 or 254 of the Veterans’ Readjustment 
Assistance Act of 1952 or if he finds that the educational institution 
offering such course has violated any provision of this Act or fails to 
meet any of its requirements. 


SPECIALIZED VOCATIONAL TRAINING COURSES 


Sec. 314. Notwithstanding the provisions of subsections (b) and (ce) 
of section 312, the Administrator may approve a specialized course of 
vocational training leading to a predetermined vocational objective for 
the enrollment of an eligible person under this title if he finds that such 
course, either alone or when combined with other courses, constitutes a 


program of education which is suitable for that person and is required 
because of a mental or physical handicap. 


O 
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EXTENSION OF TITLE VII OF THE PUBLIC HEALTH 
SERVICE ACT 


Jury 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following UNIVERSITY 
OF MICHIGAN 


REPORT 


(To accompany H. R. 12876] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 12876) to extend title VII of the Public 
Health Service Act (relating to health research facilities) for 5 years, 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

On the first page, line 5, strike out “‘seven’” and insert in lieu 
thereof “‘five’’. 

On the first page, line 8, strike out 1963” and insert in lieu thereof 
*1961’’. 

Page 2, line 5, strike out “‘contemplated’’. 

Page 2, line 6 strike out “substantially further” and insert in lieu 
thereof “‘be for’. 

Amend the title so as to read: 


A bill to extend title VII of the Public Health Service Act 
(relating to health research facilities) for three years, and 
for other purposes. 


PURPOSE OF LEGISLATION 


The purpose of the legislation, as amended, is to extend for an 
additional period of 3 years, title VII of the Public Health Service 
Act (relating to health research facilities) authorizing an annual 
appropriation of $30 million for each of these years, and to further 
amend title VII of that act so as to authorize Federal matching grants 
up to 50 percent of the total costs of construction of a muitipurpose 
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project if the principal use of that project will be for research in the 
sciences related to health. Title VII of the Public Health Service 
Act presently provides Federal matching grants of up to 50 percent 
of that part of the total construction costs of a multipurpose project 
which is proportionate to the intended use of the facility for research 
in the sciences related to health. 


ADEQUACY OF HEALTH RESEARCH FACILITIES PROGRAM 


The Health Research Facilities Act of 1956 (Public Law 835, 84th 
Cong.) added a new title VII to the Public Health Service Act (42 
U.S.C.,ch.6A). This new title VII provided for a 3-year program of 
Federal matching grants for the construction of health research 
facilities ending June 30, 1959. It authorized an annual appro- 
priation of $30 million. All of the $90 million presently authorized 
has been appropriated and most of the appropriations have already 
been expended or committed. 

Section 710 of title VII requires the Surgeon General, in consultation 
with the National Advisory Council on Health Research Facilities, to 
report to Congress annually. The second such annual report is 
required by law, among other things, to— 


include an appraisal of the current program * * * in the 
light of its eo to meet the long-term needs for funds 
for the construction of non-Federal facilities for research in 
the sciences related to health. 


In his second annual report, submitted on February 4, 1958, the 
Surgeon General advised that the Public Health Service had on hand 
approvable applications for additional health research facilities totaling 
in excess of 61 million and that further applications are anticipated. 
More recently, the Health Research Facilities Branch of the National 
Institutes of Health, furnished the following supplemental information: 


As a result of firm applications for Health Research Facil- 
ities grants under Public Law 835, and from letters and 
reports to the Division of Research Grants, our records reveal 
that the following amounts are required to fill the needs of 
eligible institutions for constructing and equipping health 
research facilities: 


Fiscal year— 


WO hee SOLS hg acsCdOWAbi ys ee aeeae $107, 074, 311 
PE Sera Scns oaage Osaka Re Ee eee anu 105, 600, 220 
aes ee le ea a a ei tae 66, 099, 390 


These amounts reflect grants desired. 


The 2d annual report also contains the following conclusion with 
respect to the adequacy of the present program: 


The act, as it stands at present, authorizes the appropria- 
tion of not to exceed $90 million over a 3-year period. Mani- 
festly, this amount will not be adequate to meet the demon- 
strated and legitimate needs of health-research facilities 
in the Nation. 

Hence, it is our recommendation that the Health Research 
Facilities Act be extended for additional years after July 1, 
1959. 
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RESEARCH FACILITIES AND EDUCATIONAL FACILITIES 


In his report, the Surgeon General stressed the difficulty of dif- 
ferentiating between the use of facilities for research and for education. 


* * * One medical school, for example, pointed out that a 
large laboratory of pharmacology to be built would be used 4 
months in the year for teaching medical students and 8 
months as a research laboratory. Several schools or colleges 
included a library in their plans on which the application 
was based. It was their belief, and quite properly, that a 
library in a medical school is used probably more for research 
than it is by students for education. * * * 

Another example concerns space for graduate students. 
These students are pursuing education but as a part of this 
education do original research of the same types a more 
mature investigator would do. 


Much of the testimony given at the committee hearings likewise 
underscored this problem. 

The amendment to section 706 (a) of title VII of the Public Health 
Service Act contained in section 2 of the proposed legislation would 
grant to the Surgeon General and the National Advisory Council on 
Health Research Facilities the administrative flexibility necessary to 
meet the specific difficulties relating to multipurpose facilities as indi- 
cated by the Surgeon General and the witnesses by providing that 
the entire multipurpose facility for research in the sciences related to 
health shall be considered to be a facility for research in the sciences 
related to health, if the National Advisory Council on Health Research 
Facilities and the Surgeon General find that the principal use of such 
multipurpose facility will be for research in the sciences related to 
health. 

The proposed committee amendments to section 2 of the introduced 
bill are intended to make more specific the conditions under which a 
multipurpose facility is to be considered as entirely a facility for 
research in the sciences related to health for the purposes of title VII 
of the Public Health Service Act. These amendments would require 
the Surgeon General and the Council actually to find that the prin- 
cipal use which will be made of a multipurpose facility will be research 
in the sciences related to health, rather than, as was provided in the 
introduced bill, that the principal contemplated use of such multi- 
purpose facility would substantially further such research. 


HISTORY OF LEGISLATION 


The Subcommittee on Health and Science held hearings on H. R. 
6874, H. R. 6875, H. R. 7841, and H. R. 11913, on April 22, 23, and 
29, 1958, in the course of which testimony was received, among others, 
from representatives of the Department of Health, Education, and 
Welfare, and the American Medical Association, the American Dental 
Association, the Association of American Medical Colleges, the Amer- 
ican Association of Dental Schools, the American Veterinary Asso- 
ciation and the American Nurses Association. All of these witnesses 
stressed the great need for additional Federal matching grants both 
for research and educational facilities. 
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As a result of these hearings and the subsequent considerations of 
these bills by the subcommittee, clean bills were introduced by Con- 
gressman Williams of Mississippi (H. R. 12875) and Congressman 
Roberts (H. R. 12876). The subcommittee then reported H. R. 12876 
to the full committee with amendments, limiting the extension of the 
health research facilities program to 3 years instead of 5 years, as 
proposed in the bill as introduced. 

The legislation has the general support of the Department of Health, 
Education, and Welfare and the Bureau of the Budget, although these 
agencies in their reports emphasize the need for more extensive legis- 
lation which would provide for a Federal matching grant program ‘for 
educational purposes as well as research purposes. 


AGENCY REPORTS 


The reports of the Department of Health, Education, and Welfare 
and the Bureau of the Budget read as follows: 


DEPARTMENT OF HeattH, EpucATION, AND WELFARE, 
June 24, 1958. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: This letter is in response to your request of 
June 13, 1958, for a report on H. R. 12875, a bill to extend title VIT 
of the Public Health Service Act (relating to health research facilities) 
for 5 years, and for other purposes. 

The bill would extend the current 3-year program authorization for 
an additional 5 years, with an appropriations authorization at the 
present level of $30 million annually. In addition, section 706 (a) 
of the present act would be amended so as to permit increased Federal 
participation in the construction costs of certain multipurpose facili 
ties. Under the present language of section 706 (a) a Federal grant 
for such a facility is limited to “50 percent of that part of the necessary 
cost of construction which the Surgeon General determines to be pro- 
portionate to the contemplated use of the facility for research in the 
sciences related to health.’’ The proposed amendment would add to 
this provision the following new sentence: “For the purposes of this 
title, the entire multipurpose facility shall be considered to be a 
facility for research in the sciences related to health, if the Council 
and the Surgeon General find that the principal contemplated use of 
such multipurpose facility will substantially further research in the 
sciences related to health.”’ 

The principal effect of this proposed amendment would evidently 
be to waive the present requirement of a ‘“‘proportionate use’’ deter- 
mination if the Surgeon General and the Council find that a facility 
is to be used principally for research in the sciences related to health 
or for related purposes that will ‘‘substantially further’’ such research. 
In such cases the Federal grant could be for an amount up to 50 percent 
of the necessary cost of the entire facility. 

As we have indicated to your committee in previous legislative 
recommendations and testimony relating to the research facility pro- 
visions of the Public Health Service Act, this Department strongly 
favors both the extension of the present grant authorization and a 
broadening of its purposes to include aid for the construction of 
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related medical and dental teaching facilities. We are, therefore, 
in accord with the general objectives of H. R. 12875. In our opinion, 
however, the provisions of the bill are undesirably limited in that 
they would broaden the definition of eligible facilities only in the 
case of multipurpose facilities. 

The need for such a broadening of eligibility provisions is, to be 
sure, particularly acute in the case of certain multipurpose facilities, 
where the interrelated facility needs of health research and training 
activities are conspicuously apparent. This need was specifically 
noted in the Second Annual Report of the Surgeon General sub- 
mitted to the Congress pursuant to provisions of Public Law 835, 
84th Congress (subsequently printed as H. Doc. No. 324, 85th Cong., 
2d sess.): 

“Tt has been difficult to differentiate sharply between the use of 
facilities for research and for education. One medical school, for 
example, pointed out that a large laboratory of pharmacology to be 
built would be used 4 months in the year for teaching medical students 
and 8 months as a research laboratory. Several schools or colleges 
included a library in their plans on which the application was based. 
It was their belief, and quite properly, that a library in a medical 
school is used probably more for research than it is by students for 
education. * * * 

“Another example concerns space for graduate students. These 
students are pursuing education but as a part of this education do 
original research of the same types a more mature investigator would 
do.”’ 

The amendment to section 706 (a) proposed in H. R. 12875 would 
provide the administrative flexibility necessary to meet the specific 
difficulties relating to multipurpose facilities indicated in this excerpt 
from the Surgeon General’s Second Annual Report. Its beneficial 
effect would be limited to such multipurpose facilities, however, and 
would fall short of the more fundamental remedy recommended by the 
Surgeon General and the Council in the same report: “We are con- 
vinced that if we in America are to get on with the problems of ex- 
panding health research and of improving the health of the American 
people, the artificial separation of education and research should be 
dropped and aid given for both. Hence, it is our recommendation 
that legislation be enacted to authorize a program for construction of 
facilities for the training of personnel in health related fields, as well 
as for construction of health research facilities.” 

As your committee is aware, this Department has submitted to the 
Congress a specific legislative proposal to authorize such an expanded 
program of Federal aid for the construction of health research and 
teaching facilities. In view of our previous reports and testimony in 
support of this proposal (contained in H. R. 6874 and H. R. 6875, 
currently under consideration by your committee), it should not be 
necessary in this report to review the details of this proposal or our 
reasons for recommending its enactment. It should be emphasized, 
however, that only such a combined program—embracing medical and 
dental teaching facilities as well as health research facilities—is 
adequate, in our opinion, to meet the existing need. It should also 
be noted that our proposal, while increasing the aggregate appropria- 
tion authorization for the combined program to $225 million, would 
limit the time extension to two additional years beyond the original 
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3-year authorization. The purpose of this limitation was to underscore 
the temporary character of this Federal construction grant program. 
In our opinion, any extension of the existing authorization should be 
comparably limited in time, that is, to June 30, 1961. 

In summary, we are in general accord with the provisions of H. R. 
12875 as a partial approach to the existing need for facilities in the 
sciences related to health, but we believe a more fundamental and 
adequate approach is contained in the related proposal submitted 
by our Department. Therefore, while we would not oppose enact- 
ment of the more limited provisions of H. R. 12875, with the time 
restriction suggested above and with some accompanying clarification 
of the intended scope of the amendment to section 706 (a), we should 
like to reiterate our recommendation for the enactment of the pro- 
visions contained in H. R. 6874 and H. R. 6875. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fousom, Secretary. 


Executive OFFicE OF THE PRESIDENT, 
BurEAv OF THE BupGET, 
Washington, D. C., July 2, 1958. 


Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your letter of 
June 13, 1958, requesting the views of the Bureau of the Budget on 


H. R. 12875, a bill to extend title VII of the Public Health Service 
Act (relating to health research facilities) for 5 years, and for other 
purposes. 

This bill would extend the present program of grants for health 
research facilities from 3 to 8 years, continuing the Federal grant 
authorization of $30 million. Further, Federal participation in grants 
to multipurpose facilities may be increased provided the principal 
contemplated use of such multipurpose facilities would substantially 
further research in the sciences related to health. 

Administration-sponsored proposals for modification of the present 
Federal grant program of aid for medical and dental research facilities 
would extend authority to grants for facilities used for teaching pur- 
poses. This would recognize the difficulty of differentiating between 
use of facilities for research and for education. We concur with the 
view of the Surgeon General and the National Advisory Council on 
Health Research Facilities as stated in the report on this bill of the 
Department of Health,.Education, and Welfare which finds the 
separation of education and research to be artificial. 

The bill provides a definition of those facilities which are eligible 
for Federal grants which might create problems in interpretation and 
in administration of the act. We believe the amendment to section 
706 (a) could be clarified and made more effective by limiting “multi- 
purpose”’ to facilities directly related to medical and dental research 
and hy specifically including teaching facilities. 

The proposal also fails to emphasize as do the proposals supported 
by the administration the temporary nature of this aid. We believe 
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that any extension of the existing authorization should be limited to 
the June 30, 1961, date proposed in H. R. 6874 and in H. R. 6875. 
While, subject to the limitation of the extension to 2 years and to 
the committee’s consideration of the aforementioned modifications, 
we favor the general objectives of H. R. 12875, we believe that H. R. 
6874 and H. R. 6875 would better assist medical and dental research 
and training institutions. The latter, bills which are in accord with 
the program of the President, would provide sound expansion of the 


Nation’s overall capacity for both research and teaching in the medical 
and dental fields. 


Sincerely yours, 
Puiu S. Hueuss, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Secrions 704, 705, anp 706 or Tirte VII or trae Pusiic Hear 
Service Act 


TITLE VII—HEALTH RESEARCH FACILITIES 


* * * * * 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 704. There is hereby authorized to be appropriated for the 
fiseal year ending June 30, 1957, and for each of the [two] seven 
succeeding fiscal years, not to exceed $30,000,000, for making grants- 
in-aid for the construction of facilities for research in the sciences 
related to health; and any sums appropriated pursuant to this section 
shall remain available until expended. 


APPROVAL OF APPLICATIONS 


Sec. 705. (a) Applications for grants under this title shall be made 
not later than June 30, [1958] 1963. 

(b) To be eligible to apply for a grant under this title, the applicant 
must be a public or nonprofit institution, determined by the Surgeon 
General, after consultation with the Council, to be competent to 
engage in the type of research for which the facility is to be constructed. 

(c) A grant under this title may be made only if the application 
therefor is recommended for approval by the Council and is approved 
by the Surgeon General upon his determination that— 

(1) the applicant meets the eligibility conditions set forth in 
subsection (b); 

(2) the application contains or is supported by reasonable 
assurances that (A) for not less than ten years after completion 
of construction, the facility will be used for the purposes of 
research in the sciences related to health for which it is to be 
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constructed, (B) subject to subsection (d), sufficient funds will be 
available to meet the non-Federal share of the cost of construct- 
ing the facility, and (C) sufficient funds will be available, when 
construction is completed, for effective use of the facility for the 
research for which it is being constructed; and 

(3) the proposed construction will expand the applicant’s 
capacity for research in the sciences related to health, or is 
necessary to improve or maintain the quality of the applicant’s 
research in the sciences related to health. 

(d) Within such aggregate monetary limit as the Surgeon General 
may prescribe, after consultation with the Council, applications 
which (solely by reason of the inability of the applicants to give the 
assurance required by clause (B) of subsection (c) (2)) fail to meet the 
requirements for approval set forth in subsection (c) may be approved 
upon condition that the applicants give the assurance required by such 
clause (B) within a reasonable time and upon such other reasonable 
terms and conditions as he may determine after consultation with the 
Council. 

(e) In acting upon applications for grants, the Council and the 
Surgeon General shall take into consideration the relative effective- 
ness of the proposed facilities in expanding capacity for research 
in the sciences related to health, in improving the quality of such 
research, and in promoting an equitable geographical distribution of 
such research (giving due consideration to population, available scien- 
tific research workers, and available research resources in various 
areas of the Nation). 


AMOUNT OF GRANT; PAYMENTS 


Sec. 706. (a) The amount of any grant made under this title shall 
be that recommended by the Council or such lesser amount as the 
Surgeon General determines to be appropriate; except that in no 
event may such amount exceed 50 per centum of the necessary cost of 
the construction of such facility, as determined by him, or in the case 
of a multipurpose facility, 50 per centum of that part of the necessary 
cost of construction which the Surgeon General determines to be 
proportionate to the contemplated use of the facility for research in 
the sciences related to health. For the purposes of this title, the entire 
multipurpose facility shall be considered to be a facility for research in 
the sciences related to health, if the Council and the Surgeon General find 
that the principal contemplated use of such multipurpose facility will 
substantially further research in the sciences related to health. 

(b) Upon approval of any application for a grant under this title, 
the Surgeon General shall reserve, from any appropriation available 
therefor, the amount of such grant as determined under subsection 
(a), and shall pay such amount, in advance or by way of reimburse- 
ment, and in such installments consistent with construction progress, 
as he may determine. Such payments shall be made through the dis- 
bursement facilities of the Department of the Treasury. The Surgeon 
General’s reservation of any amount under this section may be 
amended by him, either upon approval of an amendment of the appli- 
cation or upon revision of the estimated cost of construction of the 
facility. 
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(c) In determining the amount of any grant under this title, there 
shall be excluded from the cost of construction an amount equal to the 
sum of (1) the amount of any other Federal grant which the applicant 
has obtained, or is assured of obtaining, with respect to the construc- 
tion which is to be financed in part by grants authorized under this 
title, and (2) the amount of any non-Federal funds required to be 
expended as a condition of such other Federal grant. 


O 











85TH CONGRESS t HOUSE OF REPRESENTATIVES | REPORT 


2d Session 


No. 2316 


AMENDING TITLE XI OF THE MERCHANT MARINE ACT, 1936, TO 
INCLUDE FLOATING DRYDOCKS AMONG THOSE VESSELS ELIGI- 
BLE FOR FEDERAL SHIP MORTGAGE INSURANCE 


Juty 30, 1958.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bonner, from the Committee on Merchant Marine and Fishgpeyy ERS y 
submitted the following N 
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MAIN 


[To accompany H. R. 13153] READING ROOM 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 13153) to amend title XI of the Merchant 
Marine Act, 1936, relating to Federal ship mortgage insurance, in 
order to include floating drydocks under the definition of the term 
“vessel” in such title, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Add the following two sections to the bill: 


Sec. 2. Subsection (a) of section 1104 of the Merchant 
Marine Act, 1936, as amended (46 U.S. C. 1274), is amended 
by deleting the word “‘or’”’ before clause (d) of paragraph (8) 
and adding the following new clause at the end of the sub- 
section: “or (e) with respect to floating drydocks, in the con- 
struction, reconstruction, reconditioning or repair of 
vessels.”’ 

Sec. 3. Subsection (b) of section 1104 of the Merchant 
Marine Act, 1936, as amended (46 U.S. C. 1274) is amended 
by deleting the word “or” before clause (d) of paragraph (2) 
and adding the following new clause at the end of the sub- 
section: ‘or (e) with respect to floating drydocks, in the con- 
struction, reconstruction, reconditioning or repair of vessels.”’ 
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2 AMENDING THE MERCHANT MARINE ACT 


PURPOSE OF THE BILL 


Title XI of the Merchant Marine Act, 1936, already makes Federal 
ship mortgage insurance available to aid in the private financing of 
the construction of passenger, cargo, and combination passenger-cargo 
carrying vessels, tankers, tugs, towboats, barges, and dredges docu- 
mented under the laws of the United States, and fishing vessels owned 
by citizens of the United States. This bill, as reported, will add 
floating drydocks to the types of vessels included in the definition. 


NEED FOR THE LEGISLATION 


Floating drydocks were not initially included among those vessels 
eligible for the Federal ship mortgage insurance, because at the time 
of the enactment of title XI no such need was apparent so far as the 
construction of floating drydocks was concerned. There remained 
over from World War II a sufficiency of floating drydocks, distributed 
among shipyards throughout the country, to meet the then require- 
ments for the repair and maintenance of our merchant fleet as well as 
the naval vessels. However, due to the recent construction of larger 
type tankers and bulk-carrier vessels which in a few years will comprise 
more than half of our tanker and bulk-cargo fleet, the need is now 
becoming more and more apparent for the construction of larger 
floating drydocks than are now available to meet the repair and main- 
tenance requirements of these larger merchant ships. 

No floating drydocks have been constructed since World War II, 
and there is now available only one floating drydock on the east 
coast, and none on the west coast, that will be able to service any of 
these larger merchant vessels now coming off the ways. The ship’s 
beam is the determining factor, and_ the shipyards are not now 
equipped to maintain and repair vessels having a beam in excess of 
90 feet. The large size ae now being constructed greatly exceed 
this width, and cannot be accommodated in our commercial shipyards. 
While some of the larger shipyards have graving docks and other 
fixed facilities that might take care of these larger vessels, they are 
committed to new construction and not usually available for mainte- 
nance and repair work. 

From the testimony developed at the hearing, it appeared that 
many of our American ship repair yards recognize the necessity of 
acquiring larger floating drydocks to meet these new requirements. 
They have turned to their banks and other finance institutions in an 
effort to obtain private financing for their construction. However, 
because of the fluctuations in the shipping industry, which is in direct 
proportion to the repair and maintenance activities of the shipyards, 
these financial institutions have been unwilling to go forward with 
such private financing without the benefit of Federal ship mortgage 
insurance. This is exactly the same thing that was confronted by 
those who desired to privately finance the new construction of freighters, 
tankers, and passenger vessels, and was the reason for the enactment 
of title XI to aid in such private financing. For the reasons that 
pertained then, we feel that this assistance should now be extended 
to the presently needed construction of floating drydocks of sufficient 
size to meet the new large ship requirements. The alternative will 
be to build these floating drydocks abroad, which is not desirable from 
the standpoint of our American economy. 
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The need for these larger floating drydocks to meet the repair and 
maintenance requirements of new larger tankers and bulk cargo ves- 
sels was readily apparent to the committee from the testimony of those 
who appeared before it. Not only did representatives of shipyards 
support the bill, but there was strong support from the American 
Merchant Marine Institute on behalf of its members who own and 
operate the larger tankers and bulk-cargo vessels, and who recognize 
the need for larger drydock facilities to service them. 

The Department of Commerce, while it did not support enactment 
of the bill, deferred to the Department of Defense with respect to the 
military and mobilization needs for such larger drydocks. The De- 
partment of Defense strongly supported the legislation and recom- 
mended its enactment as a defense and mobilization requirement. 
Indeed, the Maritime Administrator, appearing on behalf of the De- 
partment of Commerce, personally recognized the need for these 
larger floating drydocks because of the lack of docks of sufficient ca- 
pacity on either coast to meet the increasing requirements for such 
facilities. 

COST OF BILL 


As is true with respect to all title XI Federal ship mortgage insur- 
ance, the cost to the Government under this amendment is contingent 
upon the occurrence of a loss which the lending institution cannot 
recover from the mortgagor because of his failure and inability to pay. 
The Maritime Administrator stated that so far there has been only 
one instance of an insurance loss under title XI, and with respect to 
that loss the Maritime Administrator is optimistic about recovering 
most, if not all, of what they had to pay from the operation or resale 
of the vessel in question. The immediate cost will be nothing; on 
the contrary, the insurance premiums will provide the Government 
with income which will build up the fund to meet future contingent 
losses. 

THE AMENDMENT 


In testifying on the bill the Maritime Administrator stated that it 
is not clear that floating drydocks would qualify under section 1104 
(a) (8) and 1104 (b) (2) of title XI which require that the vessel to be 
financed “‘be designed primarily for commercial use” in order to be 
eligible for mortgage insurance. The Maritime Administrator sug- 
gested that the term “commercial use” might be construed only in 
the sense of transportation. In order to remove any doubt on this 
point your committee has amended the bill by adding two new sections 
to amend sections 1104 (a) (8) and 1104 (b) (2) of title XI to add the 
language “or (e) with respect to floating drydocks in the construction, 
reconstruction, reconditioning or repair of vessels.’””’ By adding this 
qualifying language floating drydocks are clearly embraced within the 
scope of title XI. 

The departmental reports follow: 


THE SECRETARY OF COMMERCE, 
Washington, July 18, 1958. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Dear Mr. CuatrMan: This letter is in reply to your request of 
July 1, 1958, for the views of this Department with respect to H. R. 
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13153, a bill to amend title XI of the Merchant Marine Act, 1936, 
relating to Federal ship mortgage insurance e, in order to include floating 
drydocks under the definition of the term ‘“‘vessel’’ in such title. 

The bill, by amending section 1101 (c) of title XI of the Merchant 
Marine Act, 1936, as amended, would include floating drydocks 
within the specifically named ‘vessels’ eligible for Federal ship 
mortgage insurance subject, of course, to all other requirements of law 
as to eligibility for title XI insurance. 

The Department does not recommend favorable consideration of the 
bill. 

A floating drydock is, of course, a specialized facility used in the 
repair of ships and not used in the transportation of goods or persons. 
A drydock does not come within the scope of the definition of the term 
‘vessel’ in section 3 of title I of the United States Code, which provides 
that ‘‘vessel”’ includes “every description of watercraft or other arti- 
ficial contrivance used, or capable of being used, as a means of trans- 
portation on water’. Section 1101 (c) of title XI of the Merchant 
Marine Act, 1936, prov ides that the term ‘‘vessel”’ includes ‘‘all types 
of passenger, cargo, and combination passenger-cargo carrying vessels, 
tankers, tugs, towboats, and dredges documented under the laws of 
the United States, and fishing vessels owned by citizens of the United 
States’’. 

Even though the definition of ‘“‘vessel’’ were amended as proposed 
by the bill, there remain other requirements of title XI which would 
have to be met by the vessel and by the mortgage submitted for 
insurance under title XI. A ship mortgage must be a preferred mort- 
gage as defined in the Ship Mortgage Act, 1920, as amended. This 
requires United States documentation of the vessel in question, and 
requires in case of documentation for use in the domestic trade that 
the vessel be a United States citizen-owned vessel with 75 percent of 
the stock interest vested in United States citizens free of any trust or 
obligation in favor of a noncitizen and free of any contract or other 
arrangement which would place control of the corporate owner in any 
person not a citizen of the United States. 

It is not clear that floating drydocks would qualify under section 
1104 (a) (8) and section 1104 (b) (2) of title XI, which require that 
the vessel ‘“‘be designed principally for commerce ‘ial use” (in the sense 
of transportation), nor under section 1104 (ec), which requires that 
the property or project with respect to which the mortgage or loan is 
executed will, in the opinion of the Secretary of Commerce, be econom- 
ically sound. 

The amendment of ship mortgage insurance title XI to provide 
100 percent insurance was only made after very extensive and de- 
tailed legislative consideration of the importance and urgency of such 
provision for Federal aid and guaranty in connection with the con- 
struction of ships. It does not appear that the shipbuilding and 
ship repair industry cannot secure private financing through private 
facilities to meet needs for expansion. While there will be some need 
for facilities of larger capacity because of the increased tonnages of 
vessels under construction or planned for in the next few years (par- 
ticularly tankers and some bulk carriers), there appears to be no im- 
mediate urgency from the national viewpoint which justifies financial 
aid or guarantee from the Federal Government. On the contrary, 
the ship repair industry has recently been short of employment during 
the recent slow period of operations in the shipping industry generally. 





AMENDING THE MERCHANT MARINE ACT 5 


There are indications that from the mobilization viewpoint facilities 
of a larger capacity may be needed in the next decade. However, 
the Department of Commerce defers to the knowledge and views of 
the Department of Defense with respect to mobilization needs. 

The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to the Committee. 

Sincerely yours, 
SincLarR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 18, 1958. 
Hon. Hersert C, Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Your request for comment on H. R. 
13153, a bill to amend title XI of the Merchant Marine Act, 1936, 
relating to Federal ship mortgage insurance, in order to include 
floating drydocks under the definition of the term ‘‘vessel’”’ in such 
title, has been assigned to this Department by the Secretary of De- 
fense for the preparation of a report thereon expressing the views of 
the Department of Defense. 

This bill would amend the Federal ship mortgage insurance title 
of the Merchant Marine Act, 1936, to include “floating drydocks” 
within the definition of ‘‘vessels’’ for the purposes of that title. 

As there may be a possible mobilization deficiency of floating dry- 
docks in a future emergency, this Department would favor legisla- 
tion which would encourage the building of additional floating dry- 
docks. As the subject matter of H. R. 13153 is primarily the respon- 
sibility of the Department of Commerce, the Department of the Navy 
on behalf of the Department of Defense defers to the views of the 
Department of Commerce on the desirability of H. R. 13153 as a 
means of increasing the number of floating drydocks that would be 
available upon mobilization. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H. R. 13153 to the Congress. 

Sincerely yours, 
R. Y. McEnroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brac kets, new matter is printed i in italic, existing 
law in which no change is proposed i is shown in roman) : 


Secrion 1101 (c) or THE MercuHant Marine Act, 1936 
(68 Stat. 1267) (46 U.S. C. § 1271 (c)) 


(c) The term “vessel” includes all types of passenger, cargo, and 
combination passenger-cargo carrying vessels, tankers, tugs, towboats, 
barges, and dredges documented adler the laws of the United States, 
[and fishing vessels] fishing vessels, and floating drydocks owned by 
citizens of the United States; 

O 
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PURCHASE OF FLOUR AND CORNMEAL FOR DONATION 


Juty 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cootery, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 13268] AUG ; 9 2m) | Io 


The Committee on Agriculture, to whom was referMdiNthe bill 
(H. R. 13268) authorizing C ‘ommodity Credit Corpordt®6R' 8S RROMise 
flour and cornmeal and donating same for certain domestic and foreign 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to permit the Commodity Credit Corpora- 
tion, when it deems it advisable, to purchase flour and cornmeal for 
donation purposes, rather than entering into a contract to have flour 
and cornmeal milled from grain in the CCC inventory. It also author- 
izes CCC to sell an equivalent amount of wheat and corn to offset pur- 
chases of flour and cornmeal. 


NEED FOR THE LEGISLATION 


The need for the legislation is described in some detail in the 
executive communication from the Acting Secretary of Agriculture to 
the Speaker of the House of Representatives which transmitted the 
draft of this bill and recommended its enactment. 

The Department of Agriculture estimates that there would probably 
be a saving in cost of carrying out the programs involved as the result 
of the enactment of this bill. 
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TRADE AND DEPARTMENTAL APPROVAL 


Approval of the grain trades and other interested parties was 
indicated at hearings held on this bill and on an identical bill, H. R. 
12555, by Mr. Quie. The committee knows of no opposition to the 
bill. ‘Approval of the Department: of Agriculture is indicated in the 
following executive communication: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 16, 1958. 
Hon. Sam RaysBurn, 
Speaker, House of Representatives. 


Dear Mr. Speaker: There is attached herewith for the considera- 
tion of the Congress a draft of a bill to authorize the Commodity 
Credit Corporation to purchase wheat flour and cornmeal and donate 
the same to designated domestic and foreign outlets. 

Pursuant to authority provided in section 416 of the Agricultural 
Act of 1949, as amended, CCC is currently making wheat flour and 
cornmeal processed from its stocks of wheat and corn available for 
donation in the United States to school-lunch programs, needy 
persons, charitable institutions, and to nonprofit voluntary agencies 
for assistance to needy persons outside the United States. The 
program making wheat flour and cornmeal available for donation 
under section 416 was initiated following passage of Public Law 540, 
4th Congress (sec. 212), which authorized CCC to pay the cost of 
processing its commodities into a form suitable for home or institu- 
tional use. 

In the last-12 months, November 1956 through October 1957, an 
average of approximately 85 million pounds of flour and 34 million 
pounds of cornmeal were processed each month. During this period, 
a total of 780 contracts were entered into with 72 flour mills located 
in 28 States and 35 cornmeal millers located in 17 States. Distribution 
of the products was made to domestic donation outlets in all 48 
States, Alaska, Hawaii, Puerto Rico, Guam, and to nonprofit volun- 
tary welfare agencies at east, gulf, west coast, and Great Lakes ports 
for export to needy persons in foreign countries. 

CCC enters into contracts with commercial millers to process the 
CCC wheat and corn into flour and cornmeal, the miller retaining the 
byproducts, under a competitive-bidding procedure. CCC ships 
wheat and corn from storage to the contractor mills and arranges for 
delivery of the processed flour and cornmeal from the mills to the 
recipient agencies. Contracts awarded to millers by CCC are made 
on the basis that delivery of the flour and cornmeal to the delivery 
point specified by the consignee will result in the lowest possible cost 
to CCC. 

Our experience in administering the donation program for wheat 
flour and cornmeal on the present basis indicates that the changes 
which the proposed legislation would make possible are desirable. 

It is not unusual under our present program to receive 100 bids in 

response to a single bid solicitation. It is, in many instances, imprac- 
ticable, if not impossible, to satisfactorily determine which bids will 
result in the lowest cost to the Government, because of the many 
intangible factors which must be considered in making the thousands 
of comparative costing evaluations which are involved. The evalua- 
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tion of bids cannot be limited to a comparative price analysis of the 
cost of milling the grain into the finished product, but must include 
the cost of transporting the CCC grain from the multiplicity of storage 
locations to the mill, the cost of transporting the milled product from 
the mill to destination points within all of the 48 States, the east, 
gulf, west coast, and Great Lakes ports in such a manner as will best 
utilize in-transit benefits, and the determination of the market value 
of the byproducts which are retained by the miller. Considerable 
man-hours and administrative costs are devoted to this effort. 

The requirement that flour and cornmeal made available under the 
donation programs must be milled from CCC stocks of grain places 
millers located in certain areas of the United States, not contiguous 
to the terminal and subterminal areas where CCC generally has its 
grain stored, at a competitive disadvantage with other millers because 
of the higher freight costs involved. In their usual commercial trans- 
actions, this disadvantage tends to be equalized by the benefit of the 
lower market value of wheat and corn at their locations, but it is 
incapable of being realized under our present program, which requires 
that the grain to be milled must come from coc stocks. 

The proposed drafted bill, if enacted, would authorize CCC to pur- 
chase flour and cornmeal from millers on a competitive f. o. b. con- 
signee delivery point basis. This would enable millers to obtain their 
stocks of wheat and corn through their usual marketing channels 
which should assist in stabilizing domestic prices of wheat and corn 
by stimulating movement of wheat and corn from the producer into 
usual channels of trade. It would, further, make it possible for those 
millers who are not now in a position to compete favorably with 
other millers because of location of their mill in relation to storage 
location of CCC wheat and corn to obtain their fair share of this 
business. 

It is not possible to accurately assess the direct effect the proposed 
bill would have on CCC holdings of wheat and corn; however, we are 
of the opinion that quantities of wheat and corn purchased by millers 
in the open market to meet the flour and cornmeal requirements of the 
donation programs will, in large part, be offset by a compensating 
reduction in the quantity of those grains which CCC takes into 
inventory under the price-support programs. The proposed bill pro- 
vides that an amount of wheat and corn equal to the amount processed 
to deliver the flour and cornmeal may be sold to commercial millers 
or others at domestic market prices. This provision will enable millers 
to obtain wheat or corn from CCC to meet the requirements of this 
program, if they so desire. The provision will be made a requirement 
of specific flour and cornmeal contracts in the event it is determined by 
CCC that certain stocks of wheat or corn in inventory should be dis- 
posed of under this program because of their age, location, condition, 
or general storage characteristics. 

Enactment of the proposed bill would make possible a program 
which would place all flour and cornmeal millers on a more equal 
competitive basis and could be administered more equitably and 
effectively. The time required to carry out this program would be 
reduced, and savings are possible. The exact amount, however, is 
very difficult to determine since the program is closely associated with 
other similar 416 programs. 
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A similar draft of legislation has been submitted to the President of 
the Senate. 
The Bureau of the Budget advises that there is no objection to the 


submission of this report and draft of the proposed bill attached 
thereto. 


Sincerely yours, 
PETERSON, 
Acting Secretary. 
OTHER PROCESSING 


The committee hopes that, in addition to the objectives it seeks in 
this legislation, as presented in the foregoing executive communication 
(and in hearings on the bill), enactment of the bill will simplify and 
facilitate disposal of wheat and corn. 

Commodity Credit Corporation inventories of wheat have not 
diminished since the enactment of Public Law 480 in July 1954, and 
inventories of corn have more than tripled, despite the operations of 
the past 2 years of the soil bank and Public Law 480. Forecasts 
indicate a bumper corn crop and a near record wheat crop for this 
year. Cumulative storage costs continue to mount on these and 
other commodities, at approximately a million dollars a day. 

The committee urges the Department to reexamine its policies and 
procedures to ascertain whether increased exports of these abundant 
commodities may not be achieved. A full study of the practicability of 
processing wheat into bulgar wheat and corn into corn sirup or oil 
might disclose opportunities for additional disposal abroad, not only 
under title III but under other programs, with a net saving to CCC, 
as compared to losses from spoilage and cumulative storage costs. 


CHANGES IN EXISTING LAW 


While the bill reported herewith does not make any direct amend- 
ment of existing law, it does modify the Department of Agriculture’s 
authority w ith respect to sections 407 and 416 of the Agricultural 
Act of 1949, section 210 of the Agricultural Act of 1956, and title II 
of the Agricultural Trade Development and Assistance Act of 1954. 


The relevant portions of these three acts are set out below as exhibits 
A, B and C. 


Exuisir A 
AGRICULTURAL AcT OF 1949, As AMENDED 
RESTRICTIONS ON SALES BY CCC 


Suc. 407. The Commodity Credit Corporation may sell any farm 
commodity owned or controlled by it at any price not prohibited by 
this section. In determining sales policies for basic agricultural 
commodities or storable nonbasic commodities, the Corporation should 
give consideration to the establishing of suc h’ policies with respect to 
prices, terms, and conditions as it determines will not discourage or 
deter manufacturers, processors, and dealers from acquiring and car- 
rying normal inventories of the commodity of the current crop. The 
Corporation shall not sell any basic agricultural commodity or stor- 
able nonbasic commodity at less than 5 per centum above the current 
support price for such commodity, plus reasonable carrying charges. 
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The foregoing restrictions shall not apply to (A) sales for new or 
ite uses; (B) sales of peanuts and oilseeds for the extraction 
of oil; (C) sales for seed or feed if such sales will not substantially 
impair any price-support program; (D) sales of commodities which 
have substantially deteriorated in ‘quality or as to which there is a 
danger of loss or waste through deterioration or spoilage; (E) sales 
for the purpose of establishing claims arising out of contract or 
against persons who have committed fraud, misrepresentation, or 
other wrongful acts with respect to the commodity ; (F) sales for 
export; (G) sales of wool; and (H) sales for other than primary uses. 
Notwithstanding the foregoing, the Corporation, on such terms and 
conditions as the Secretary may deem in the public interest, shall make 
available any farm commodity or product thereof owned or controlled 
by it for use in relieving distress (1) in any area in the United States 
declared by the President to be an acute distress area because of un- 
employment or other economic cause if the President finds that such 
use will not displace or interfere with normal marketing of agri- 
cultural commodities, and (2) in connection with any major disaster 
determined by the President to warrant assistance by the Federal 
Government under Public Law 875, Eighty-first Congress, as amended 
(42 U.S. C. 1855). Except on a eainbitranble basis, the Corporation 
shall not bear any costs in connection with making such commodity 
available beyond the cost of the commodities to the Corporation in 
store and the handling and transportation costs in making delivery 
of the commodity to designated agencies at one or more central lo- 
cations in each State. Nor shall the foregoing restrictions apply to 
sales of commodities the disposition of which is desirable in the in- 
terest of the effective and efficient conduct of the Corporation’s opera- 
tions because of the small quantities involved, or because of age, 
location or questionable continued storability, but such sales shall be 
offset by such purchases of commodities as the Corporation determines 
are necessary to prevent such sales from substantially impairing any 
price-support program, but in ne event shall the purchase price exceed 
the then current support price for such commodities. For the pur- 
poses of this section, sales for export shall not only include sales 
made on condition that the identical commodities sold be exported, but 
shall also include sales made on condition that commodities of the 
same kind and of comparable value or quantity be exported, either 
in raw or processed form. 
* * * * * a * 


Sec. 416. In order to prevent the waste of commodities acquired 
through price-support operations by the Commodity Credit Corpora- 
tion before they can be disposed of in normal domestic channels with- 
out impairment of the price-support program or sold abroad at 
competitive world prices, the Commodity Credit Corporation is author- 
ized, on such terms and under such regulations as the Secretary may 
deem in the public interest: (1) upon application, to make such com- 
modities available to any Federal agency for use in making payment 
for commodities not produced in the United States; (2) to barter or 
exchange such commodities for strategic or other materials as author- 
ized by. law; (3) in the case of food commodities to donate such com- 
modities to the Bureau of Indian Affairs and to such State, Federal, or 
private agency or agencies as may be designated by the proper State 
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or Federal authority and approved by the Secretary, for use in the 
United States in nonprofit school-lunch programs, in the assistance 
of needy persons, and in charitable institutions, including hospitals, 
to the extent that needy persons are served; and (4) to donate any such 
food commodities in excess of anticipated disposition under (1), (2), 
and (3) above to nonprofit voluntary agencies registered with the 
Committee on Voluntary Foreign Aid of the Foreign Operations Ad- 
ministration or other appropriate department or agency of the Fed- 
eral Government and intergovernmental organizations for use in the 
assistance of needy persons ‘outside the United States. In the case of 
(3) and (4) above the Secretary shall obtain such assurance as he 
deems necessary that the recipients thereof will not diminish their nor- 
mal expenditures for food by reason of such donation. In order to 
facilitate the appropriate disposal of such commodities, the Secretary 
may from time to time estimate and announce the quantity of such 
commodities which he anticipates will become available for distribu- 
tion under (3) and (4) above. The Commodity Credit Corporation 
may pay, with respect to commodities disposed of under this section, 
reprocessing, packaging, transporting, handling, and other charges 
accruing up to the time of their delivery to a Federal agency or to the 
designated State or private agency, in the case of commodities made 
available-for use within the United States, or their delivery free along- 
side ship or free on board export carrier at point of export, in the case 
of commodities made available for use outside the United States. In 
addition, in the case of food commodities disposed of under this 
section, the Commodity Credit Corporation may pay the cost of 
processing such commodities into a form suitable for home or insti- 
tutional use, such processing to be accomplished through private trade 
facilities to the greatest extent possible. For the purpose of this sec- 
tion the terms “State” and ‘United States” include the District of 
Columbia and any Territory or possession of the United States. 





Exurisir B 
AGRICULTURAL AcT oF 1956, AS AMENDED 
DONATION TO PENAL AND CORRECTIONAL INSTITUTIONS 


Sec. 210. Notwithstanding any other limitations as to the disposal 
of surplus commodities acquired through price-support operations 
the Commodity Credit Corporation is authorized on such terms and 
under such regulations as the Secretary of Agriculture may deem in 
the public interest, and upon application, to donate food commodities 
acquired through price-support operations to Federal penal and cor- 
rectional institutions, and to State correctional institutions for minors, 
other than those in which food service is provided for inmates on a 
fee, contract, or concession basis. 
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Exursir C 


AGRICULTURAL TRADE DEVELOPMENT AND AssIsTANCE Act oF 1954, 
AS AMENDED 


TITLE Il. FAMINE RELIEF AND OTHER ASSISTANCE 


Sec. 201. In order to enable the President to furnish emergency 
assistance on behalf of the people of the United States to friendly 
peoples in meeting famine or other urgent or extraordinary relief re- 
quirements, the Commodity Credit Corporation shall make available 
to the President out of its stocks such surplus agricultural commodi- 
ties (as defined in section 106 of title 1) as he may request, for transfer 
(1) to any nation friendly to the United States in order to meet famine 
or other urgent or extraordinary relief requirements of such nation, 
and (2) to frie ndly but needy populations without regard to the friend- 
ieee a their government. 

Sec. 202. The President may authorize the transfer on a grant 
basis of surplus agricultural commodities from Commodity Credit 
Corporation stocks to assist programs undertaken with friendly 
governments or through voluntary relief agencies: Provided, That the 
President shall take reasonable precaution ‘that such transfers will not 
displace or interfere with sales which might otherwise be made. 

Src. 203. Not more than $800,000,000 (including the Corporation’s 
investment in such commodities) shall be expended for all such trans- 
fers, and for other costs authorized by this title. The President may 
make such transfers through such agencies including intergovern- 
mental organizations, in such manner, and upon such terms and condi- 
tions as he deems appropriate; he shall make use of the facilities of 
voluntary relief agencies to the extent practicable. Such transfers 
may include delivery f. 0. b. vessels in United States ports and, upon 
a determination by the p ter nt that it is necessary to accomplish the 
purposes of this title or of section 416 of the Agricultural Act of 1949, 
as amended, ocean freight charges from United States ports to desig- 
nated ports of entry abroad may be paid from funds available to carry 
out this title on commodities transferred pursuant hereto or donated 
under said section 416. Funds required for ocean freight costs author- 
ized under this title may be transferred by the (¢ ‘ommodity Credit 
Corporation to such other Federal agency as may be designated by the 
President. 

Sec. 204. No programs of assistance shall be undertaken under the 
authority of this title after June 30, 1958. 


O 
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REVISION OF TITLE 39, UNITED STATES CODE 


JuLy 30, 1958.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Ce.izr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 13601) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 13601) to revise, codify, and enact into law title 39 of the 
United States Code entitled ‘““The Postal Service’, having considered 
the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PRELIMINARY STATEMENT 
Purpose oF REVISION 


The purpose of this bill is to consolidate and simplify the laws 
governing the postal service and enact title 39 of the United States 
Code into law. Simple language has been substituted for awkward 
and obsolete terms. Conflicts in laws have been resolved where 
possible. Ambiguous provisions have been revised to reflect Comp- 
troller General interpretations. Superseded, obsolete, or executed 
laws have been eliminated. Similar provisions have been consolidated. 


Score or REVISION 


The Postmaster General submitted to the 84th Congress a bill to 
revise, codify, and enact into law, title 39 of the United States Code, 
entitled ‘“The Postal Service.”’ The bill was introduced in the closing 
days of the Ist session of the 84th Congress as H. R. 7768. 

In the months intervening between the Ist and 2d sessions of the 
84th Congress, the law revision counsel of the House Committee on 
the Judiciary worked closely with members of the staff of the General 
Counsel of the Post Office Department refining language, checking 


1 
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existing law against the proposed revision, and expanding or condens- 
ing the revision notes. 

he committee sought the views and comments of agencies of 
government which had an apparent interest in this bill. Among the 
agencies requested to study the bill were the Departments of Justice, 
State, Treasuy, and Defense, the Civil Service Commission, and the 
Interstate Commerce Commission. Because of the magnitude of the 
project (the postal laws have not been revised since 1872), the task 
of reviewing and analyzing the bill for the purpose of insuring accuracy 
could not be completed prior to close of the 84th Congress. 

The bill, revised to reflect comments received and. intervening 
enactments of the Congress, was again introduced in the Ist session 
of the 85th Congress as H. R. 4012. Because of the extensive changes 
made to the original text, H. R. 4012 was again submitted to the 
interested agencies of government for review and comment. Com- 
ments were received from the Departments of State, Treasury, and 
Defense and the Civil Service Commission. The Department of 
Justice was unable to submit its report prior to the close of the Ist 
session and final committee action, therefore, was not possible. The 
views of the Department of Justice were received, however, in October 
1957, and the staff of the committee and that of the General Counsel 
of the Post Office Department again reviewed the bill and made appro- 
priate revisions to cover the newly received comments and enactments 
of the Ist session of the 85th Congress. 

Several of the departments suggested a number of substantive 
changes to existing law. Many appeared desirable to the Post Office 
Department. For the most part, however, they are not within the 
scope of legislation of this nature and are more appropriately handled 
in separate legislation considered by the legislative committee having 
jurisdiction of the subject matter. For example, the Department of 
Justice has recommended that changes be made in the Post Office 
Department Property Act (39 U.S. C. 901-909), and to the so-called 
Impounding of Mail Act (39 U.S. C. 259b and 259c). The Depart- 
ment of Defense has suggested that a new provision of law be added 
authorizing the Postmaster General to forward mail, without collection 
of additional postage, addressed to military personnel whose addresses 
have changed due to official orders. 

These suggested changes are typical of others. However, they so 
depart from existing law as to preclude consideration in this bill. 

Every effort has been made to insure that the bill accurately re- 
states or otherwise disposes of all laws, including reorganization plans, 
coming within the scope of the project. 

It was decided, in approving this legislation, to introduce a clean 
bill in lieu of H. R. 4012. This was done and the instant bill contains 
the provisions of H. R. 4012 as changed to reflect recent enactments 
and improvements by the committee. 


RESTATEMENT OF SUBSTANCE 


The object of the new title is to restate existing law, not to make 
new law. Consistently with the general plan of the United States 
Code, the pertinent provisions of law have been reworded and re- 
arranged, subject to every precaution against making changes in 
substance or disturbing existing rights, privileges, duties, or functions. 
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It is sometimes feared that mere changes in terminology and style 
will result in changes in substance or impair the precedent value of 
earlier judicial decisions and other interpretations. This fear might 
have some weight were this the usual kind of amendatory legislation, 
where it can be inferred that a change in language is intended to change 
substance. In a codification statute, however, the courts uphold the 
contrary presumption: the law is intended to remain substantively 
unchanged. The following authorities affirm this principle: 


Stewart v. Kahn (11 Wall. 493, 502 (1871)). 

Smythe v. Fiske (23 Wall. 374, 382 (1874)). 

McDonald v. Hovey (110 U: S. 619, 628 (1884)). 

United States v. Ryder (110 U. S. 729, 740 (1884)). 

United States v. Sischo (262 U. S. 165, 168 (1923)). 

Walsh v. Commonwealth (224 Mass. 239, 112 N. E. 486, 487 
(1916)). 

In re Sullivan’s Estate (88 Ariz. 387, 300 Pac. 193, 195 (1931)). 

State ex rel. Rankin v. Wibaux County Bank (85 Mont. 532, 281 
Pac. 341, 344 (1929)). 

Sigal v. Wise (114 Conn. 297, 158 Atl. 891, 894 (1932)). 

Martin v. Dyer-Kane Co. (113 N. J. Eq. 88, 166 Atl, 227, 229 
(1933)). 

Norfolk & Portsmouth Bar Ass’n. v. Drewry (161 Va. 833, 172 
S. E. 282, 285 (1934)). 

Sutherland, Statutory Construction (3d ed., Horack, 1943), §§ 
3709, 3710. 


ConsuLTATION WitH THE COMMITTEE ON Post OFrFricr AND CIVIL 
SERVICE 


Inasmuch as the legislation constitutes a revision and codification of 
existing statutes it was, under the rules of the House, referred to the 
Committee on the Judiciary. This committee has adopted a policy 
of consulting with the standing committee of the House which would 
ordinarily have jurisdiction of the subject matter embraced in its 
codification bills. Accordingly, it invited the Committee on Post 
Office and Civil Service to participate in a review of the bill, particu- 
larly with respect to changes made in existing law. 

In response to this invitation, members of the professional staff of 
the Committee on Post Office and Civil Service met with several 
members of the law revision staff of this committee and thereafter 
the bill was studied in detail by this group. Upon completion of their 
consideration, the chairman of the Committee on Post Office and Civil 
Service expressed his views in the following letter to the chairman of 
Subcommittee No. 3: 


CoMMITTEE ON Post Orricr aNp Crvit SERVICE, 


Washington, D. C., June 30, 1958. 
Hon. Epwin E. W1111s, 


House Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Cotieacue: Reference is made to the codification of title 39 
which has been pending before the Judiciary Committee for some 
time. My staff has worked with your staff in going over the bill 
originally sent down from the Post Office Department. 
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It is my understanding that there remains only two issues in which 
there is not general agreement. The first relates to the Postal Field 
Service compensation schedule. I believe that the current compen- 
sation schedule should be used as it appears in Public Law 462, 85th 
Congress. To do otherwise would just generate a lot of correspondence 
and explanation as to why an incorrect schedule appears in title 39. 
The other point is one about which I have written the Judiciary Com- 
mittee before. It relates to the size and weight of parcel post. It 
is my understanding you are putting Public Law 199, 82d Congress, 
in the appendix, rather than in the codification. I believe it should 
be codified as I indicated in my letter of July 13, 1956, copy attached 
for your ready reference. 

With these two exceptions, I would have no objection to the 
codification. 

With kindest personal regards, I am 

Sincerely yours, 
Tom Murray, Chairman. 


The committee considered the observations of Chairman Murray 
as noted in his letter above and, in accordance with his suggestion, 
codified both public laws. To meet Mr. Murray’s exceptions, however, 
it was necessary to leave uncodified and unrepealed section 247 of title 
39, United States Code. (See table 4, later in this report.) 


Ramway Mar Pay Act 


Certain provisions of the act of July 28, 1916 (39 Stat. 419), have 
been omitted from the instant codification. They are title 39, United 
States Code, sections 548, 554, and 557. There is a conflict as to 
the interpretation to be placed on these sections which should be 
settled, insofar as congressional committees are concerned, by the 
committee having general jurisdiction of these matters. Meanwhile 
and to maintain the status quo the sections have not been codified nor 
are they being repealed. (See table 4, later in this report.) 


Revision Nores 


For each of the sections in this revision, a revision note has been 
written showing the source of the law and explaining the significance 
of the language changes and omissions from that appearing in the 1952 
edition of the United States Code. Credits have been made as exact 
as possible. 

Appropriate tables have been prepared showing where existing 
provisions appear in the new title 39 and why laws, codified or un- 
codified, have been repealed and not included in the new code. 


Section ANALYSIS 


Section 1 of the bill sets forth the revised title 39 and provides that 
it shall be enacted into positive law. 

Section 2 of the bill is the usual separability provision. 

Section 3 is a savings provision preserving all orders, rules, and 
regulations in effect under laws superseded or amended by the bill to 
the extent they would have been authorized under the bill. This is a 
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— provision in all bills to recodify titles of the United States 
ode. 

Section 4 is a savings provision preserving certain benefits to which 
ro igs are catitied under provisions of law which are repealed by 
this bill. 

Section 5 provides that when reference is made in any other law to 
any law repealed by section 13 of the bill the reference shall be con- 
sidered to be a reference to the appropriate section of the new title 39. 

Section 6 preserves the authority granted to the Governor of the 
Canal Zone by section 804 of the act, June 10, 1955. 

Section 7 provides that no inference of a legislation construction is 
to be drawn by reason of the chapter in title 39 in which any section 
is placed, nor by reason of the caption or catchline used in the revision. 

Sections 8 and 9 transfer to title 18, United States Code, certain 
penal provisions presently codified in title 39. 

Sections 10 and 11 transfer to title 28, United States Code, certain 
sections now found in title 39 dealing with attachments in postal suits. 

Section 12 provides that the act shall take effect on September 1, 
1958. Laws enacted subsequent to June 21, 1958, that are incon- 
sistent will supersede this bill to the extent of the inconsistency. 

Section 13 provides for the specific repeal of laws covered by the 
revision and other superseded and obsolete laws. This section has 
been checked carefully on a number of occasions to insure that no law 
has been omitted which should be covered and that no law is covered 
that should have been omitted. 

Section 13 also preserves all rights and liabilities existing on the 
effective date of this act. 











APPENDIX 





REVISION NOTES 


Notes explaining in detail the revision of the laws relating to the 
Postal Service are set forth in numerical order according to the section 


numbers of revised title 39 as set forth in section 1 of the bill. 


TITLE 39—THE POSTAL SERVICE 
PART 
Fy GEN GRAN gos ccees s - sac cee - cites aseee a cwasce ces ote ees 
Il. FISCAL ADMINISTR ATION 
Ill. PERSONNEL. ......_- 
DVS Was Bk Oe ee SS oh on csc calsamiens jeeeeenad ae 
af SPECIAL MAIL AND BANKING SERVICE. 
. DELIVERY AND TRANSPORTATION SERVICES.______-_- 


PART I—GENERAL 


CHAPTER 


1. DEFINITIONS AND APPLICATION......-.-.--- Eibach ab een Seats pee 
3. ORGANIZATION 
5. GENERAL PROVISIONS 
7. Post OFFices 


9. PrivaTE CARRIAGE OF LETTERS.._____. ip meee aici on savadtghnelis aliramaanennaieeonen 


PART II—FISCAL ADMINISTRATION 

CHAPTER 

BI. CRA asic nd cee hice sateen topteel <- Diciia  k se eas 
23. PROPERTY. ‘ z 

25. FuNbs AND ‘Accou Ns ik ia a ail Ma i i a 
27. PostaL Poticy AND FiscaAL REPORTS......_______.__-___--_----- 
29: ‘Dunte iaxty CommcriOne 2020 a SEO ea a 
31. STamMps AND STAMPED PAPER 


PART III—PERSONNEL 
CHAPTER 
41. Guwmmiat, PRO VISIOMNB i ics pees he es « Rides ee dee 
43. APPOINTMENT AND ASSIGNMENT OF FIELD SERVICE EMPLOYEES--..-.- 
45. COMPENSATION IN THE PostaL FIELD SERVICE 


PART IV—MAIL MATTER 


OHAPTER 


51, NonmanAssm MACTMR:.i.nceacdbsin a wen skadsbentene tee nee 
63. ‘Tas Buvaenar Crasame of MAU. Cc. 2 csnckckdcuees oc ccene sen 
55. SHorr Parip AND UNDELIVERABLE Man 
57. PENALTY AND FRANKED Man 
59. First Crass Mam in ti gonien as Sauces 
61. Arr Mam AND AIR. PARCEL Posr. AS aCe Me Pee ee ese 
63. Seconp CLass Maint anp CONTROLLED CIRCULATION PUBLICATIONS... 
65. Tarp Crass Mam...-.......- hays dea al a nn a ck oa ec ee i 
67. Founrn Crass Tei... oo eee ee ce ee eee 
69. Postace Rates ror MISCELLANEOUS Matrer WITHIN THE VARIOUS 
CLASSES 


PART V—SPECIAL MAIL AND BANKING SERVICE 


deem meme ee ene meee eee eee eee ee 
deseo neem ewe eee ewe ee eee we eee eee eee 


CHAPTER 


81. Reaistry, INsurED, anp C. O. D. Smprvicw...-_.-.------------ 
83.‘ Monuy Onvun Sverte..-. 22 cil lio. ak ee 
85. Posrat Savines System 


a 


pec. 


2001 
3101 
4001 
5001 
6001 


Sec, 


301 
501 
701 
901 


Sec, 
2001 
2101 
2201 
2301 
2401 
2501 


Sec, 
3101 
3301 
3501 


Sec, 
4001 
4051 
4101 
4151 
4251 
4301 
4351 
4451 
4551 


4651 


Sec, 
5001 
5101 
5201 . 
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PART VI—DELIVERY AND TRANSPORTATION SERVICES 


OHAPTER 
TE ee a cine Submcnib weal ei enmedreows 6001 
oe ROeeeeeny 5 TMAMEPONT BRAM. «63. nck ne cnnnducnedetaudseons 6101 
95. TRANSPORTATION OF Mam BY RAIBROAD...-.---_-..---_-------- 6201 
07. Taansromration op Mar, er- Age... = 2.22... cece cc mns . 6301 
ne, re ee QNGIONG |. c suetinnibetiins iwi Sn cc 2 dnccbttbwuocecn 6351 
101. TRaNsPoRTATION OF Mai OrnerR THAN By Ran, Arr, ork HIGHWAY 

PO STIR. 5 noice Daa ~ AIEEE Bo no ce ckicdownnce dau 6401 

PART I—GENERAL 

OHAPTER Sec. 
t; Dmpenmions ann ApprscagvTon 2... osc oi ce ee else 1 
Tie ne or ie cise Sh kink. ainda wile ees Gace bees 301 
I or a a 501 
Oe a ee i rine 701 
Go; Parvare Came Or crimes | 3. co eee eben ccwccen 901 


CHAPTER 1—DEFINITIONS AND APPLICATION 


Sec. 
1. Definitions. 
2. Application. 
Section 1—NeEw SErEctTION 


Based on title 39, U. S. C., 1952 ed., §§ 8, 782, 783, 784, 791, 951 
(R. S. 4050, 4051, 4059; May 11, 1906, ch. 2448, 34, Stat. 186; May 27, 
1908, ch. 206, 35 Stat. 415; June 10, 1921, ch. 18, § 304, 42 Stat. 24; 
Oct. 25, 1951, ch. 562, § 4 (8), 65 Stat. 640; June 10, 1955, ch. 137, 
§ 101, 69 Stat. 88). 

Paragraphs 1-3 are based on section 951, title 39. Paragraph 4 is 
based on sections 8, 782, 783, 784, and 791, title 39. 


Section 2—NeEw SEcTION 


This section provides for the application of title 39 to Guam as 
well as other possessions of the United States. It does not change 


existing law. 
CHAPTER 3—ORGANIZATION 
Sec. 


301. Post Office Department. 

302. Postmaster General. 

303. Seal. 

304. Deputy Postmaster General. 
305. Assistant Postmasters General. 
306. Advisory board. 

307. General Counsel. 

308. Delegation of authority. 


Section REVISED 


Based on title 5, U. S. C., 1952 ed., § 361 (R. S. 388). 
The section is divided. The portion dealing with appointment of 
Postmaster General is covered by section 302 of this title. 


SecTIon 301 





Section 302—SerctTion REvIsED 


Based on title 5, U. S. C., 1952 ed., § 361 (R. S. 388) and on Re- 
organization Plan No. 3 of 1949, § 1 (63 Stat. 0066). 
he section is divided. The remainder is placed in section 301 of 
this title. ‘The words ‘‘and who may be removed in the same manner” 
are deleted in view of the inherent right of the President to remove 
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Presidential appointees (Myers v. U. S., 272 U, S. 52). (The second 
sentence of this section is based on section 1 of Reorganization Plan 
No. 3, 1949. 

Changes are made in phraseology. 


Section 303—Srction REVISED 


Based on title 5, U. S. C., 1952 ed. § 362 (R. S. 395). 

The filing of the description and impression with the Secretary of 
State and the provision that it be judicially noticed is new to title 39, 
but is in conformity with provisions regarding seals of other depart- 
ments. 

Section 304—NeEw SeEctTIon 


Based on Reorganization Plan No. 3 of 1949, § 2 (63 Stat. 1066), 

This section is new. 

Words “after the date of transmittal of this reorganization plan to 
the Congress’ are omitted. 

Specification of salary is omitted as it is adequately covered in the 
Executive Pay Act of 1956 (70 Stat. 736). 

Changes are made in phraseology. 


Section 305—Srction REvIsED 


Based on title 5, U. S. C., 1952 ed., § 363a and Reorganization 
Plan No. 3 of 1949, § 3 (63 Stat. 1066; July 20, 1953, ch. 232, 67 Stat. 
183). Words “after the date of transmittal of this reorganization 

lan to the Congress” appearing in section 3 of Reorganization Plan 
No. 3 of 1949 are omitted. 

Specification of salary is omitted as it is covered by the Executive 
Pay Act of 1956 (70 Stat. 736). 

For succession in office see Ex. Ord. No. 10154, Aug. 22, 1950, 
3 C. F. R. 1950 Supp. 115; Ex. Ord. No. 10558, Sept. 8, 1954, 3 C. F. R. 
1954, Supp. 70; Ex. Ord. No. 10686, Nov. 1, 1956, 21 F. R. 8479. 

Changes are made in phraseology. 


Section 306—NeEw SsgcTIon 


Based on Reorganization Plan No. 3 of 1949, § 4 (63 Stat. 1066). 

This section is new to the code and is taken from the cited section 
of Reorganization Plan No. 3 of 1949. 

Changes are made in phraseology. 


Section 307—SrctTion ReEvisep 


Based on title 5, U.S. C., 1952 ed., §§ 364, 364-1 (R. S. 390; July 16, 
1914, ch. 141, § 1, 38 Stat. 497; July 31, 1956, ch. 804, § 301, 70 Stat. 
742). 

The provisions of sections 364 and 364-1, title 5, are covered by 
this section. Changes in phraseology are made. 

Subsection (b) of 364-1 is omitted as executed. 


Section 308—Section Revisep 


Based on Reorganization Plan No. 3 of 1949, § 1 (b) (63 Stat. 1066). . 
Changes are made in phraseology. 
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CHAPTER 5—GENERAL PROVISIONS 


501. General duties of the Postmaster General. 

502. Bonds. 

503. Mail equipment shops. 

504. Research and development program. 

505. International postal arrangements. 

506. International money-order exchanges. 

507. Fees for special services. 

508. Sale of maps, opinions of the General Counsel, and transcripts of hearings. 
509. Rewards. 

510. Disposal of waste paper. 


Section 501—Section REvIsEeD 


Bi Med on title 5, U.S. C., 1952 ed., §§ 22, : , 369 (R. S. 161, 396, 
Aug. 31, 1954, ch. 1143, 31, 68 Stat. 998). 

T his section, paragraph (1), brings into title 39 the general authority 
given to all departments to prese ibe regulations for the government 
of their departments (sec. 22 of title 5). Paragraph (1) is also based 
on the many sections of title 39, which authorize the Postmaster 
General to issue rules and regulations to implement acts of Congress. 
In each instance the authority to do so is omitted and the revision 
notes indicate that this section, paragraph (1), is intended to convey 
authority to prescribe the regulations. Typical of the sections of the 
U.S. Sede | sates this authority are: 5 U.S. C. 383, 39 U.S. C. 


153, 39 U. . 169, 39 U.S. C. 171, 39 U.S. C. 196, 39. U.S. C. 212, 
39 U.S. C. foal 39 U.S. ¢. 245c, 39 U.S. C. 246c, 39 U. S.C. 246f, 
39 U. S. C. 249, 39. U. S. C. 260a, 39 U.S. ©. 273, 39 U. S. Wr 73a, 
39 U.S. C. 276d, 39 U S. G3 278a, 39 U.S. C. 278b, 39 U. S.C. 280, 
39.U.S. C. 284, 39. U.S. C. 285, 39'U. S. C. 290-a-1, 39 U. SC 291b, 
39 U.S. C. 292a, 39 U.S. C. 3211, 39 U.S.C. 321p, 39 U.S. ¢. 3 = 
39 U.S.C. 321r, 39.U. S. C. 329, 39 U. S. C. 331, 39 U.S. C. 336, 3! 
U.S. C. on 39 U.S. C. 385, 39 U.S. C. 387, 39 U.S. C. 411, 30 
U. 8. C, 434, 39 U.S. C. 475, 39 ey e C.:578,.39 U.S. C. 711, 39 
U.S.C. Hg. '39 U.S. C. 720, 39 U. . 1051. 


Paragr aphs (2), (3) and (5) are fade on items “Second”, ‘“Third”’ 
and “Ninth” of section 369 of title 5. Item “First” of section 369 
is covered by section 701 of this title; items ‘Fourth’ through 
“Eighth” of said section are superseded by sections 794-794f title 39 
which sections are covered by sections 509, 2101, 2102, 2202, 2206- 
2208, 2211, 2302, 2401 and 2402 of this title. 

The authority to investigate offenses, paragraph (4) of this section 
is derived from section 311la of title 5, and sections 497, 498, 499 and 
700 of title 39. (See secs. 903-906 of this title.) 


Section 502—Srction REVISED 


Based on title 6, U.S + 1952 ed., § 14 (July 30, 1947, ch. 390, 
§ 1, 61 Stat. 646; ay { 1955, ch. 683, § 1, 69 Stat. 618) and title 
39, U.S. C., 1952 ed., §§ ‘te 36, 132, 157, 696 (R. S. 3834, 3835, 3870, 
4017, 4018; June 11, 1880, ch. 206, § 1, 21 Stat. 177; July 31, 1894, 
ch. 174, § 3, 28 Stat. 205; June 13, 1898, ch. 446, § 3, 30 Stat. 444; 
Mar. 1, 1909, ch. 232, 35 Stat. 670; June 10, 1921, ch. 18, § 304, 
42 Stat. 24). 

Subsection (a) covers the first sentence of section 34 of title 39, 
and sections 132, 157 and 696 of title 39, 1952 ed.. The second sen- 
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tence of section 34 is elimimated as superseded by the records disposal 
act (title 44, §§ 366-371). The last sentence of section 34 relating to 
bonds of married women is also eliminated as obsolete and unneces- 
sary. In view of the language in section 132, title 39, which authorizes 
the Postmaster General to designate which employees may be required 
to furnish bond, all references to assistant postmasters, general super- 
intendents, assistant general superintendents of finance, general 
superintendents and assistant superintendents of money orders, post 
office inspectors, cashiers and carriers are deleted. 

The sections covered by subsection (a) required in their original 
forms that employees furnish their own bonds. However, upon en- 
actment of section 14 of title 6 it became the obligation of the Depart- 
ment to procure bonds for employees. The modification of the 
bonding provisions brought about by section 14 of title 6 is reflected 
in subsection (a). 

Section 36 of title 39 is covered by subsection (b). 

Changes are made in phraseology. 


Secrton 503—Srcrion Revisep 


Based on title 5, U.S. C., 1952 ed., § 374 (R. S. 400). 

The words “blank agency” are omitted and the words “mail 
equipment shops” are inserted in lieu thereof. The “blank agency”’ 
has been known for many years as the “mail equipment shops’ and 
has been given recognition in appropriation acts. 


Section 504—Srction REvIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 847, 847a (Aug. 16, 1949, 
ch. 439, §§ 1, 2, 63 Stat. 608). 

Section 847 of title 39 is covered by subsection (a) of this section. 
Reference to use of such “officers and employees as he may designate”’ 
is omitted as surplusage. 

Section 847a of title 39 is covered by subsection (b). 

Changes are made in phraseology. 


Secrion 505—Section REviseD 


Based on title 5, U. S. C., 1952 ed., §§ 372, 373 (R. S. 398, 399; 
June 20, 1874, ch. 328, 18 Stat. 88; June 12, 1934, ch. 473, 48 Stat. 
943). 

Section 372 of title 5 is covered by subsection (a), and section 373 
of title 5 is covered by subsection (b). 

Changes are made in phraseology. 


Section 506—Section REvIsED 





Based on title 39, U.S. C., 1952 ed., § 712 (R. S. 4028; Jan. 30, 1889, 
ch. 100, § 1, 2 5 Stat. 654) 

The last se stoned providing that expenses be paid out of the pro- 
ceeds of money order business is omitted. Annual appropriations 
provide for expenses necessary in the operation of the postal service. 
Expenses are therefore paid out of available funds. Reference to 


compensation of postmasters is omitted in view of sections 3542 and 
3544 of this title. : 
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Authority to issue rules and regulations is omitted. That authority 
is covered by section 501 of this title. 
Changes are made in phraseology. 


Ssction 507—Secrion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 246b, 246f, 260a (May 9, 
1930, ch. 231, § 2, 46 Stat. 264; Jan. 13, 1931, ch. 27, 46 Stat. 1035; 
Oct. 30, 1951, ch. 631, title I, § 12, 65 Stat. 676; Apr. 9, 1958, Pub. L. 
85-371, § 2, 72 Stat. 83). 

This section covers the authority granted to the Postmaster General 
to prescribe fees as found in the cited sections. Reference to issuance 
of rules and regulations has been omitted. Such authority is now 
contained in section 501 of this title. 

Fees for certified mail are now fixed by the Postmaster General 
under the general authority of 5 U.S. C. 140, and in the same manner 
as he sets fees for registered, insured and c. o. d. service under 39 
U. S. C. 246f. Since certified mail is closely akin to registered and 
insured mail, it is appropriate to bring the fee authority for certified 
mail into this section dealing with fees for allied services. Congress 
has given legislative recognition to certified mail in Public Law 
85-259 by authorizing its use in serving jury notices. 


Srection 508—SrectTion REVISED 


Based on title 5, U. S. C., § 364-1, and title 39, U. S. C., 1952 ed., 
§ 805 (May 8, 1951, ch. 46, 65 Stat. 40; July 31, 1956, ch. 804, § 301, 
70 Stat. 742, 743). 

Changes are made in phraseology. 


Ssection 509—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 9, 794f (Aug. 17, 1950, ch. 
735, § 8, 64 Stat. 462; June 1, 1955, ch. 113, title 11, § 201, 69 Stat. 77). 

Section 794f was divided. Clause (3) is covered by this section. 
Clause (1) is placed in section 2102 of this title, and clause (2) is 
placed in section 2101 of this title. 

The words “information and services” are derived from section 9, 
title 39, which is temporary legislation. This section has appeared in 
the Post Office Department Appropriations Acts dating back to 1917. 

Changes are made in phraseology. 


Section 510—SrctTion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 8 (May 11, 1906, ch. 2448, 
34 Stat. 186; Oct. 25, 1951, ch. 562, § 4 (8), 65 Stat. 640). 

The clause reading ‘‘and pay proceeds of such sales into the Treasury 
as postal revenues” is covered by definition of postal revenue in 
section 1 of this title. The remainder of section 8 is covered by this 
section. 

Changes are made in phraseology. 
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CHAPTER 7—POST OFFICES 


701. Establishment and discontinuance of post offices. 
702. Classes of post offices. 

703. Distributing offices; clerk hire. 

704. Reimbursement for equipment on discontinuance of office. 
705. Branch post offices and stations. 

706. Postal agencies in other countries. 

707. Hours of service. 

708. Box rents to be prepaid. 

709. Arrival and departure of mail. 

710. Making up mail. 

711. Method of determining gross receipts. 

712. Armed Forces postal clerks. 


Section 701—Serction Revisep 


Based on title 5, U.S. C., 1952 ed., § 369, and 39 U.S. C., 1952 ed., 
§§ 1, 2,3 (R.S. 396, 3829, 3864; June 9, 1896, ch. 386, 29 Stat. 313: 
Aug. 24, 1912, ch. 389, § 1, 37 Stat. 545). 
Subsection (a) covers the purpose and intent of sections 1, 2 and 3 
of title 39 and section 369 of title 5. 

Reference to establishing post office on post roads “established by 
law” in section 1 of title 39 is omitted. Al] roads are post roads. 
(See sec. 6105 of this title.) Reference to notifying General Account- 
ing Office is omitted as obsolete. 

Subsection (b) covers the remaining provisions of section 3 of title 
39 prohibiting discontinuance of post ies at county seats. 

Changes are made in phraseology 


Section 702—SrEctTion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 973 (g), 1031 (June 10, 1955, 
ch. 137, §§ 303 (g), 801, 69 Stat. 121, 129). 
Sections 973 (g) and 1031 of title 39 are combined. 


Srection 703—SsrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 82 (July 12, 1876, ch. 179, 
§ 11, 19 Stat. 82). 

Reference to allowances to postmasters at offices of the third class is 
is omitted. Expenses at such offices are paid out of the annual 
appropriations made to the Department. 


or similar provisions regarding payment of allowances, see sec- 
tion 3544 (e) of this revision. 


Section 704—SxrctTion REviIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 69, 70 (Aug. 23, 1954, ch. 
827, §§ 1, 2, 68 Stat. 766). 
The cited sections are combined. That part of section 70 author- 
_ appropriations is omitted as unnecessary. 
anges are made in phraseology. 
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Section 705—SgctTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 158, 159, 160, 160a, 161 
(R. S. 3871; June 9, 1896, ch. 386, 29 Stat. 313; May 18, 1916, ch. 126, 
§ 15, 39 Stat. 163; Oct. 28, 1919, ch. 86, 41 Stat. 323; May 17, 1 932, ch. 
190, 47 Stat. 158; Mar. 10, 1952, ch. 98, § 1, 66 Stat. 28; Apr. 7, 1958, 
Pub. L. 85-; 368, 72 Stat. 81; Apr. 9, 1958, Pub. L. 85- 372, 72 Stat. 84). 

The first sentence of section 158, title 39, is covered in setbanddicias ( (a). 
The last sentence is covered by section 6004 of this title. 

Section 160 of title 39 is covered by subsections (b) and (c). 

The provisions of the note to section 160, title 39, as amended by the 
Act of April 7, 1958, 72 Stat. 81, are covered by subsection (d). 

Subsection (e) covers the provisions of section 159, title 39. 

Section 161, title 39, is cross referenced in subsection (f) to section 
2011 of this title. 

Rural stations referred to in subsection (f) have traditionally been 
established under authority to establish the rural free delivery service. 
For many years prior to 1950 the Appropriations Acts for the Depart- 
ment carried funds to be used for the establishment of such stations 
under the heading Rural Delivery Service. Cc‘mmencing with the 
1951 Appropriations Act, the appropriations for the Department are 
consolidated so that the rural delivery service and its costs are no 
longer separately stated. The authority to establish these rural postal 
stations throughout the country still remains. 

Changes are made in phraseology. 


Section 706—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 672 (R. S. 4021; Oct. 5, 1940, 
ch. 745, § 1, 54 Stat. 965). 


Changes are made in phraseology. 
Section 707—Secrion RervIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 4, 5 (R. S. 3839; Aug. 24, 
1912, ch. 389, § 1, 37 Stat. 543). 

Section 4 of title 39 is covered by subsection (a). 

Section 5 of title 39 is covered by subsection (b). 

Changes are made in phraseology. 


Section 708—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 279, 785 (R. S. 3901, 4052). 

Subsection (a) is based on section 279 of title 39. Payment “‘on a 
quarterly basis” is substituted for “one quarter in advance” to 
simplify accounting and billing procedures. 

Subsection (b) covers, with changes in phraseology, the provisions 
of section 785, title 39. The words “which rental shall be accounted 
for as other box rents” is omitted in view of the provisions of section 
794 (b), title 39 (see sec. 2208 of this revision) which. requires es- 
tablishment and maintenance of systems of accounting covering all 
funds, property, and other assets of the Department. 

Changes are made in phraseology. 
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Section 709—Section Revisep 


Based on title 39, U. S. C., 1952 ed., § 7:(R. S. 3841, Apr. 4, 1953, 
h. 18, § 1, 67 Stat. 21). 

The final clause requiring the making of such reports as the Post- 
master General may require is omitted as unnecessary. 

Changes are made in phraseology. 


Section 710—Segection Revisep 


Based on title 39, U. S. C., 1952 ed., § 6 (R. S. 3840). 
Changes are made in phraseology. 


Section 711—Section Revisep 


Based on title 39, U.S. C., 1952 ed., $$ 56, 57d, 303, (Mar. 9, 1914, 
ch. 33, 38 Stat. 296; May 29, 1928, ch. 856, § 2, 45 Stat. 940; Mar. 29, 
1944, ch. 143, § 3, 58 Stat. 131; July 6, 1945, ch. 274, § 8 (a), 59 Stat. 
437; May 27, 1958, Public Law 85-426, § 211, 72 Stat. 142.) 

The anal proviso of section 57d of title 39 and the first proviso 
of section 303, title 39, are combined in subsection (a) of this section. 

The remainder of section 57d is superseded. The remainder of sec- 
tion 303 is distributed in this revision as follows: 

The matter preceding the proviso is covered by section 4254 of this 
title. The second proviso has been superseded. 

The portion prescribing the rate on business reply cards and letters 
in business reply envelopes is covered by section 4253 of this title. 

Subsection (b) covers that part of section 56 of title 39 preceding 
the proviso. The language of this subsection is revised to make ex- 
press mention of postage meter settings. The proviso is superseded 
by section 1031, title 39, which section is covered by section 702 of 
this title. 

Subsection (c) covers section 211 of Public Law 85-426, 

Changes are made in phraseology. 


Section 712—SrectTion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 141, 142, 143, 144, and 145 
(June 6, 1953, ch. 108, §§ 1—5, 67 Stat. 55, 56). 

Changes in phressckeat are made to conform to the style of this re- 
vision and to refleet the provisions of section 14 of title 6. The words 
‘‘armed forces postal clerks’’ are used instead of listing each one of the 
five services, 


CHAPTER 9—PRIVATE CARRIAGE OF LETTERS 


901. Letters carried out of the mail. 
902. Foreign letters out of the mails. 
903. Searches authorized. 

904. Seizing and detaining letters. 
905. Searching vessels for letters. 
906. Disposition of seized mail. 
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Section 901—Sxrction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 500 (R. S. 3993, June 29, 
1938, ch. 805, 52 Stat. 1231). 
Changes are made in phraseology. 


Section 902—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 494, 496 (R. S. 3978, 3987). 

Tan (a) and (b) cover the provisions of section 496 of title 
39, 7 he 

Subsection (c) covers the last clause of section 494 of title 39. 
The remainder of this latter section is obsolete. See section 6409 
of this title for transportation rates to be paid owner of vessels. 

Changes are made in phraseology. 


Section 903—Srcrion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 700 (R. S. 4017, 4026; June 
11, 1880, ch. 206, § 1, 21 Stat. 177). 

*‘Vehicle’’, includes a “car’’, therefore the words “car or’ are 
omitted. “Article” is substituted for ‘‘box, package or packet’’. 


Srection 904—SectTion REvISsED 


Based on title 39, U. S. C., 1952 ed., § 498 (R. S. 3990, 4017; June 
11, 1880, ch. 206, § 1, 21 Stat. 177). 

“Customs officer” includes “‘collector”’, therefore, the words “col- 
lector or other” are omitted. 

Changes are made in phraseology. 


Section 905—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 497 (R. S. 3989; 4017; June 11, 
1880, ch. 206, § 1, 21 Stat. 177). 

“Customs officer” includes “collector”, therefore the words ‘‘col- 
lector or other” are omitted. 

Changes are made in phraseology. 


Section 906—SeEctTIion REVISED 


Based on title 39, U.S. C., 1952 ed., § 499 (R.S. 3991, 4017, June 11, 
1880, ch. 206, § 1, 21 Stat. 177). 

“Customs officer” includes ‘‘collector’’, therefore the words ‘“‘collec- 
tor or other” are omitted. 

Authority to seize mail is covered by section 904 of this title. 

Changes are made in phraseology. 


PART II—FISCAL ADMINISTRATION 


CHAPTER See. 
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CHAPTER 21—CONTRACTS 


2001. Purchase or rental of equipment and supplies. 
2002. Bonds and contracts. 

2003. Purchase of supplies. 

2004. Contracts for envelopes and other supplies. 
2005. Contracts for money order supplies. 

2006. Contracts for rental of equipment and services. 
2007. Purchase of motor-truck parts. 

2008. Hire of vehicles from employees. 

2009. Contracts for delivery of special delivery mail. 
2010. No postal material or supplies manufactured by convict labor. 
2011. Contracts for postal stations. 


Section 2001—Serction REvIsED 


Based on title 39, U. S. C. 1952 ed., § 242 (Aug. 24, 1912, ch. 389, 
§ 8, 37 Stat. 558; Mar. 4, 1913, ch. 149, § 1, 37 Stat. 928). 

The limitation to fourth class mail is eliminated in view of authority 
in other laws to obtain supplies and equipment for other services. 
(See section 2004, this title.) 

“Equipment and supplies” as used in this section includes those 
specifically mentioned in section 242 of title 39; for example, vehicles, 
maps, stamps, directories, and printed instructions. 

Reference to appointment and compensation of employees is omit- 
ted. Appointment and compensation of employees are covered by 
chapters 41, 43, and 45 of this title. 

Changes are made in phraseology. 


Section 2002—Srection REVISED 


Based on title 5, U. S. C., 1952 ed., § 377 (R. S. 403). 
Changes are made in phraseology. 


Section 2003—Srction REVISED 


Based on title 5, U. S. C., 1952 ed., § 366 (Apr. 28, 1904, ch. 1759, 
§ 3, 33 Stat. 440; Reorganization Plan No. 3, §§ 1 (a), 5 (a), eff. Aug. 
20, 1949, 63 Stat. 10666). 

Since the office of Purchasing Agent was abolished by Reorganiza- 
tion Plan No. 3 of 1949, the provision that he make contracts in name 
of Postmaster General is omitted. In any event the provision is in 
conflict with section 2002 of this title. 

Reference to the purchase of articles of ‘‘domestic production and 
manufacture” is omitted. This is is now covered by section 10a of 
title 41. 

Changes are made in phraseology. 


Ssection 2004—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 164, 352, 355, 803, 804, 809 
(Mar. 24, 1874, No. 6, 18 Stat. 286; Mar. 2, 1889, ch. 374, § 1, 25 
Stat. 844; Mar. 2, 1895, ch. 177, § 1, 28 Stat. 803; Apr. 21, 1902, ch. 
563, § 1, 32 Stat. 117; June 26, 1906, ch. 3546, 34 Stag. 476; Oct. 31, 
1951, ch. 654, § 4 (7), 65 Stat. 709); and derived from title 41, U.S. C., 
1952 ed., § 13a (Mar. 24, 1874), No. 6, 18 Stat. 286. 

Sections 164, 355, 803, 804 and 809, title 39, authorize 4-year 
contracts for the procurement of stamped envelopes, envelopes for 
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use by the executive departments of Government, postal cards and 
stamps, post route maps, miscellaneous equipment and supplies. 
The authority contained in those sections is consolidated in this 
section. 

Section 164 of title 39 authorizes the Postmaster General to contract 
for a period of not to exceed 4 years for necessary supplies for the 
free-delivery service. This provision is covered by the broad language 
of paragraph (4) of this section which is based, in part, on section 803 
of title 39. 

Section 803 authorizes contracts for terms not exceeding 4 years 
for articles enumerated under the heading “Supply Division” in the 
Act of April 21, 1902, 32 Stat. 113. The last mentioned statute 
was an Appropriation Act listing a great variety of miscellaneous 
supplies under the heading “Supply Division.”” Paragraph 4 of sub- 
section (a) of this section is based on section 803 but the words 
“Supply Division” are omitted. 

The provision of section 804, title 39, relating to the printing of 
post-road maps is covered by paragraph (5) of this section. 

The provisions of section 809 of title 39 and section 13a of title 41, 
provide that contracts for mail bags, mail locks and keys, postal cards, 
and postage stamps are not subject to the provisions of section 13 
of title 41. 

Section 352 of title 39 is covered by subsection (b) of this section. 

For provisions covering sale of envelopes, see sections 2503, 2510. 


Section 2005—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 715 (Mar. 3, 1883, ch. 123, 
§ 2, 22 Stat. 527; June 4, 1897, ch. 2, § 1, 30 Stat. 18). 

The second sentence is omitted in view of section 111 of title 44, 
requiring that printing be done at the Government Printing Office. 

The reference to section 5 of title 41 is new and is in substitution of 
the words ‘‘from the lowest responsible bidders” and ‘under separate 
advertisements.”’ 


Section 2006—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 802 (Mar. 4, 1911, ch. 241, 
§ 1, 36 Stat. 1333; Mar. 9, 1914, ch. 33, 38 Stat. 303). 

Changes are made in phraseology. The words “the equipages”’ are 
omitted and ‘‘vehicles’” inserted in lieu thereof. The words “and 
shall be awarded on the basis of cheapness and efficiency” are elim- 
inated. The letting of contracts is covered by section 5 of title 41 
which authorizes awards of contracts to the lowest responsible bidder. 


Section 2007—Sectrion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 829 (June 30, 1930, ch. 766, 
46 Stat. 838). 

The introductory clause ‘‘whenever motor truck parts are needed 
by the Post Office Department in the operation of motor trucks’ is 
as surplusages The annual appropriations acts of the Department 
make appropriations for expenses necessary in the operation of the 
postal service. The key points in this section are that the Post- 
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master General may make these agreements without advertising and 
aa which do not exceed the manufacturers’ list price. 
hanges are made in phraseology. 


Section 2008—Section ReEvisEep 


Based on title 39, U.S. C., 1952 ed., §§ 52, 1008 (R.S. 3850; Feb. 20, 
1929, ch. 278, 45 Stat. 1252; June 18, 1930, ch. 526, 46 Stat. 782; 
June 22, 1934, ch. 713, 48 Stat. 1205; June 10, 1955, ch. 137, title 6 
§ 608, 69 Stat. 128). 

Section 52 is divided. That portion preceding the proviso is 
covered by section 6420 of this title. The proviso is covered in 
this section. The words “including special delivery’ are based on 
section 1008 of title 39. The remainder of section 1008 is covered 
by section 3542 of this title. 

See section 3543 (g) for allowances to employees serving rural routes. 


’ 


Section 2009—Section REvISED 


Based on title 39, U. S. C., 1952 ed., § 167 (Aug. 4, 1886, ch. 901, 
§ 1, 24 Stat. 220). 

The section is divided. Its application to the employment of 
persons at post offices of the third and fourth class to deliver special 
delivery mail is covered in section 6007. Its application to special 
delivery mail generally is covered by section 6006 of this title. The 
last sentence which applies to contracts for delivery of special delivery 
mail is covered by this section. 

Changes are made in phraseology. 


Section 2010—Sectrion. REVISED 


Derived from title 5, U.S. C., 1952 ed., § 367 (Apr. 28, 1904, ch. 
1759, § 1, 33 Stat. 43 
Changes are made i in  phapeolens: 


Section 2011—Secrion ReEviIsEeD 


Based on 39 U. 8S. C., 1952 ed., § 161 (May 18, 1916, ch. 126, 
§ 15, 39 Stat. 163; Apr. 7, 1958, Pub. L. 85-368, 72 Stat. 81). 

The cited section is also covered by section 705 of this title. 

Changes are made in phraseology. 


CHAPTER 23—PROPERTY 


2101. Gifts, donations of services and property. 
2102. Leases. 

2103. Additional leasing authority. 

2104. Space procurement by lease-purchase agreements. 
2105. Development of existing sites and property. 
2106. Use of rental funds. 

2107. Congressional approval. 

2108. Lease-purchase agreement provisions. 

2109. Time limitations on agreements. 

2110. Taxes and rental adjustments. 

2111. Property title. 

2112. Advertisement. 

2113. Receipts from disposal of property. 

2114. Nonapplicability of statutes. 

2115. Purpose. 

2116. Annual report. 


Sec, 
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Section 2101—Srction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 794f (Aug. 17, 1750, ch. 735, 
§ 8, 64 Stat. 462). 

This section covers clause (2) of section 794f of title 39. The 
parenthetical phrase ‘‘whether real, personal, or mixed, and whether 
tangible or intangible’ in said clause is omitted as unnecessary because 
it is embraced within the broad scope of the word “property” as used 
in this section. 

Section 794f is divided. Clause (1) is covered by subsection (a) of 
section 2102 of this title. Clause (3) is covered by section 509 of this 
title. 

Changes are made in phraseology. 


Section 2102—Section ReEvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 10, 11, 12, 14, 476, 577, 
794f (Mar. 3, 1885, ch. 342, § 1, 23 Stat. 386; July 24, 1888, ch. 702, 
§ 1, 25 Stat. 346; Mar. 9, 1914, ch. 33, 38 Stat. 301; Apr. 24, 1920, 
ch. 161, § 1, 41 Stat. 578, 580; June 19, 1922, ch. 227, § 1, 42 Stat. 656; 
Mar. 3, 1925, ch. 420, 43 Stat. 1105; June 3, 1926, ch. 455, June 3, 
1926, ch. 456, 44 Stat. 688; June 29, 1948, ch. 717, § 2, 62 Stat. 1098; 
Aug. 17, 1950, ch. 735, § 8, 64 Stat. 462). 

The broad authority of the Postmaster General under clause (1) of 
section 794f of title 39 to make leases on such terms as he deems 
appropriate, limited only by laws specifically applicable to the postal 
service, is covered by subsection (a) of this section. The laws spe- 
cifically applicable to the leasing authority of the postal service 
within the limitation imposed by section 794f are distributed in this 
section as follows: 

Section 10 of title 39 which authorizes the Postmaster General to 
cancel leases on buildings unfit for postal service and prohibits the 
payment of rent on such buildings is covered by subsection (d). 

Section 14 of title 39 is covered by subsection (c). 

The twenty-year limitation on the term of leases for quarters for 
first, second, and third class post offices, quarters at public airports 
and at terminal railway post offices contained in sections 11, 476, and 
577 of title 39 is covered by subsection (b). The references in said 
sections to the appropriation items available for such payments have 
been omitted for the reason that such specific appropriation items are 
no longer carried in the appropriation acts for the Department. 

The authorization in sections 11, 12, 476, and 577, for the Post- 
master General to pay rental for leased quarters on a monthly or 
quarterly basis is omitted in view of subsection (a). 

Clause (2) of section 746f and clause (3) of section 746f are covered 
by sections 2101 and 509 of their title. 

Changes are made in phraseology. 


Secrion 2103—Serction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 903 (July 22, 1954, ch. 560, 
§ 203, 68 Stat. 523, 524). 

This section covers section 903 of title 39. The reference in para- 
graph (1) of subsection (a) of said section to “person, copartnership, 
corporation, or other public or private entity” 1s omitted as unneces- 


REVISION OF TITLE 39, UNITED STATES CODE Al5 


sary. The authority vested in the Postmaster General by this sec- 
tion to enter into lease agreements carries with it authority for him 
to enter into such agreements with any “person, copartnership, 
corporation, or other public or private entity.”” The word “lessor” 
as used in paragraph (1) of subsection (a) of this section also embraces 
persons, copartnerships, corporations, or other public or private 
entities. 
Changes are made in phraseology. 


Section 2104—Sgcrion REvIsED 


Based on title 39, U. S. C. 1952, ed., § 902 (July 22, 1954, ch. 560, 
§ 202, 68 Stat. 521). 

This section covers subsection (a) of section 902 of title 39. The 
ae to Guam is omitted as unnecessary in view of section 2 of 
this title. 

Section 902 is distributed as follows: The provisions of subsection 
(b), (c), and (d) are covered by section 2105 of this title. Subsection 
(e) is covered by section 2108 of this title; subsection (f) by section 
2106 of this title; subsection (g) by section 2107 of this title; subsection 


(h) by section 2110 of this title; and subsection (i) by section 2108 of 
this title. 


Changes are made in phraseology. 


Section 2105—Serctrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 902 (July 22, 1954, ch. 560, 
§ 202, 68 Stat. 521, 522). 

This section covers the provisions of subsection (b), (c), and (d) 
of <—- 902 of title 39. For distribution see note to section 2104 of 
this title. 


Changes are made in phraseology. 


Section 2106—SercTion ReEvisEep 


Based on title 39, U. S. C., 1952 ed., § 902 (July 22, 1954, ch. 560, 
§ 202, 68 Stat. 522). 

This section covers subsection (f) of section 902 of title 39. For 
distribution see note to section 2104 of this title. 

Changes are made in phraseology. 


Section 2107—Sgction REviseD 


3ased on title 39, U. S. C., 1952 ed., § 902 (July 22, 1954, ch. 560, 
§ 202, 68 Stat. 522, 523; July 9, 1956, ch. 525, § 2, 70 Stat. 510, 511). 
This section covers the provisions of subsection (g) of section 902 
of title 39. For distribution see note under section 2104 of this title. 
Changes are made in phraseology. 


SEecTION 2108—Sgction ReEvisEeD 
Based on title 39, U.S. C., 1952 ed., § 902 (July 22, 1954, ch. 560, 


§ 202, 68 Stat. 522, 523). 


Subsection (a) of this section covers the provisions of subsection (e) 
of section 902 of title 39. 
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Subsection (b) of this section covers the provisions of subsection (i) 
of section 902. 

For distribution see the note to section 2104 of this title. 

Changes are made in phraseology. 





Section 2109—Srction Revisep 

Based on title 39, U. S. C., 1952 ed., § 908 (July 22, 1954, ch. 560, 
§ 208, 68 Stat. 525). 

Changes are made in phraseology. 


Section 2110—Serction ReEvisep 


Based on title 39, U. S. C., 1952 ed., §§ 902, 904 (July 22, 1954, 
ch. 560, §§ 202, 204, 68 Stat. 523, 524). 

Subsection (a) of this section covers the provisions of subsection (h) 
of section 902 of title 39. For distribution of said section, see the 
note to section 2104 of this title. 

Subsection (b) of this section covers the provisions of section 904 
of title 39. 

Changes are made in phraseology. 





SEecTION 2111—Sercrion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 906, 907 (July 22, 1954, 
ch. 560, §§ 206, 207, 68 Stat. 524). 

Subsection (a) of this section covers the provisions of section 906 
of title 39. 

Subsection (b) of this section covers the provisions of subsection (a) 
of section 907 of title 39. Subsection (b) of section 907 is covered by 
section 2112 of this title, and subsection (c) is covered by section 2114 
of this title. 

Changes are made in phraseology. 


SECTION 2112—SrcTIoNnN REVISED 


Based on title 39, U. S. C., 1952 ed., § 907 (July 22, 1954, ch. 560, 
§ 207, 68 Stat. 524). 

This section covers subsection (b) of section 907 of title 39. For 
distribution of said section, see the note to section 2111 of this title. 

Changes are made in phraseology. 


SecTion 2113—Sgctrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 905 (July 22, 1954, ch, 560, 
§ 205, 68 Stat. 524). 
Changes are made in phraseology. 


SecTIon 2114—Serction REVISED 


Based on title 39, U. S. C., 1952 ed., § 907 (July 22, 1954, ch. 560, 
§ 207, 68 Stat. 524). 

This section covers subsection (c) of section 907 of title 39. For 
distribution of the section, see the note to section 2111 of this title. 

Changes are made in phraseology. 
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Section 2115—SectTion REVISED 


Based on"title 39, U. S. C., 1952 ed., § 901 (July 22, 1954, ch. 560, 
201, 68 Stat. 521). 
Changes are made in phraseology. 


COA 


SgecTion 2116—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 909 (July 22, 1954, ch. 560, 
209, 68 Stat. 525). 
Changes are made in phraseology. 


a 


CHAPTER 25—FUNDS AND ACCOUNTING 
GENERAL 


2201. Appropriation for the Department. 

2202. Post Office Department fund. 

2203. Reimbursement of appropriations. 

2204. Charges against postal revenues. 

2205. Date of orders, entries, contracts. 

2206. Audit by General Accounting Office. 

2207. Administrative accounting. 

2208. System of accounting and control. 

2209. Responsibility of postmasters. 

2210. Withholding compensation of postmasters. 
2211. Administrative examination of accounts, 
2212. Continuence of Disbursing Officer’s accounts and issuance of checks. 


PostaL MopERNIZATION FuND 


2231. Establishment of fund. 
2232. Appropriations to fund. 
2233. Expenditures from fund. 
2234. Management of fund. 
GENERAL 


SecTIoN 2201—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 786 (R. S. 4054). 
Changes are made in phraseology. 


Section 2202—SrectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 728a, 794a, 848b (Aug. 17, 
1950, ch. 735, § 3, 64 Stat. 461; June 1, 1955, ch. 113, § 202, 69 Stat. 
78; June 8, 1955, ch. 134, § 2, 69 Stat. 87). 

Subsection (a) of this section covers the provisions of section 3 of the 
Post Office Department Financial Control Act of 1950—section 794a, 
title 39. The Financial Control Act superseded the many detailed 
provisions of law with respect to the handling of postal money and 
accounting procedures such as (to specify a few) sections 733-736 of 
title 39. 

It also covers the third sentence of section 728a of title 39. The 
remaining provisions of section 728a are covered by section 5103 of 
this title. 

Subsection (b) covers the provisions of section 794a (b), title 39. 

Subsection (c) covers the provisions of section 848b, title 39. 

Changes are made in phraseology. 
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Section 2203—Sercrion REvISsED 


Based on title 39, U. S. C., 1952 ed., §§ 829a, 829b (June 1, 1955, 
ch. 113, title I], 69 Stat. 77, 78). 

Subsection (a) covers the provisions of section 829a, title 39, 
which is the first proviso in paragraph “Facilities”, Appropriation 
Act for 1956, Public Law 51, June 1, 1955. 

Subsection (b) covers the provisions of section 829b, title 39, 
which is the second proviso of paragraph ‘Facilities’ in the above- 
cited appropriation act. 

The words ‘‘The Postmaster General are added because under 
Reorganization Plan No. 3 of 1949 he possesses all authority to 
operate the Postal Service. 

Changes are made in phraseology. 


Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 355a, 383a, 727a (May 28, 
1954, ch. 242, §§ 204, 205, title II, 68 Stat. 149). 

Subsection (a) covers the provisions of sections 355a and 383a of 
title 39. 

Subsection (b) covers the provisions of section 727a of title 39. 

Changes are made in phraseology. 


SECTION 2204 





SrecTION REVISED 





SrecTIon 2205 


Based on title 5, U.S. C., 1952 ed., § 376 (R. S. 402). 
Changes are made in phraseology. 


Section 2206—SrctTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 794c (Aug. 17, 1950, ch. 735, 
§ 5, 64 Stat. 461). 
Changes are made in phraseology. 


Section 2207—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 794 (Aug. 17, 1950, ch. 735, 
§ 2, 64 Stat. 460). 

The provisions of subsection (a) are covered by this section. 

Subsections (b) and (c) of section 794, title 39, are covered by sec- 
tion 2208 of this title. 

Subsection (d) of said section is covered by section 2401 of this title; 

Changes are made in phraseology. 


SecTion 2208—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 42, 43, 45 and 794 (R. S. 
3843, 3844; June 17, 1878, ch. 259, § 1, 20 Stat. 141; June 18, 1934, 
ch. 578, 48 Stat. 989; Aug. 17, 1950, ch. 735, § 2, 64 Stat. 460; Aug. 17, 
1950, ch. 735, § 2, 64 Stat. 460; Aug. 14, 1951, ch. 303, § 1, 65 Stat. 
189, 190). 

Subsection (a) covers the provisions of section 794 (b) of title 39. 
This latter section was section 2 of the Post Office Department 
Financial Control Act of 1950 (64 Stat. 460). It superseded the 
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many detailed provisions of law covering the accounting for postal 
money such as for example 781 and 783 of title 39. 

Subsection (b) covers sections 42 and 43 of title 39 and the last 
sentence of section 45 of title 39 as they have been modified by the 
Financial Control Act. The remainder of section 45 is covered by 
section 2210 of this title. 

Subsection (c) of this section covers the provisions of subsection (c) 
of section 794 of title 39. Subsections (a) and (d) of section 794 are 
covered by sections 2207 and 2401, respectively. 

The sixth, seventh, eighth and ninth paragraphs of section 369 of 
title 5 are also covered by the broad language of this section. 

Changes are made in phraseology. 


Section 2209—Sgction REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 38, 46, 47, 713, 714, 783 
(R. S. 3836; 3846; 3847; 4029; 4031; 4051; May 27, 1908, ch. 206, 
35 Stat. 415; May 29, 1920, ch. 214, § 1, 41 Stat. 654; Mar. 1, 1921, 
ch. 88, § 1, 41 Stat. 1151; June 10, 1921, ch. 18, § 304, 42 Stat. 24, 
May 4, 1934, ch. 214, 48 Stat. 664). 

That portion of section 38 covering the responsibility of postmasters 
and sureties “for the safekeeping of the public property” and for 
“due performance of the duties” is covered by subsection (a) of this 
section. The portion of section 38 dealing with the period of respon- 
sibility under postmaster’s bond is omitted since the Department 
now purchases such bonds pursuant to section 14 of title 6 (see sec- 
tion 502 of this title). The remainder of section 38 dealing with the 
filling of vacancies is covered by section 3315 of this title. 

Subsection (a) of this section also covers section 783 of title 39, 
which requires postmasters to account for “all postages, box rents and 
other receipts’. 

Section 46 of title 39 is covered by subsection (b) of this section. 

Section 47 of title 39 is covered by subsection (c) of this section. 

The matter after the “semi-colon” in section 713 and after the first 
semicolon in section 714 of title 39 is covered by subsection (d) of this 
section. The remainder of section 713 is covered by sections 5102 
and 5103 of this title. The remainder of section 714 is covered by 
section 3316 of this title. 

For further definition of duties and the area of responsibility of 
postmasters see the several definitions of key postmaster positions in 
sections 3512-3530 of this title. 


Section 2210—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., § 45 (June 17, 1878, ch. 259, 
§ 1, 20 Stat. 141; June 18, 1934, ch. 578, 48 Stat. 989; Aug. 14, 1951, 
ch. 303, § 1 (ce), 65 Stat. 190). 

All but the last sentence of section 45 of title 39 is covered by this 
section. The last sentence is covered by subsection (b) of section 
2208 of this title. 

Changes are made in phraseology. 
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Section 2211—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 794b (Aug. 17, 1950, ch. 735. 
§ 4, 64 Stat. 461). 
Changes are made in phraseology. 


SecTIoN 2212—Section REviIsep 


Based on title 39, U.S. C., 1952 ed., § 795 (Mar. 15, 1958, Pub. L. 
85-340, 72 Stat. 34). 
Changes are made in phraseology. 


POSTAL MODERNIZATION FUNDS 
SecTIon 2231—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 301 (May 27, 1958, Pub. L. 
85-426, title ITI, § 301, 72 Stat. 144). 
Changes are made in phraseology. 


Section 2232—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 302 (May 27, 1958, Pub. L. 
85-426, title IIT, § 302, 72 Stat. 144). 
Changes are made in phraseology. 


Section 2233—SectTIon REVISED 


Based on title 39, U. S. C., 1952 ed., § 303 (May 27, 1958, Pub. L. 
85-426, title III, § 303, 72 Stat. 144). 
Changes are made in phraseology. 


SECTION 2234—SrEcTION REVISED 


Based on title 39, U. S. C., 1952 ed., § 304 (May 27, 1958, Pub. L. 
85-426, title III, § 304, 72 Stat. 144). 
Changes are made in phraseology. 


CHAPTER 27—POSTAL POLICY AND FISCAL REPORTS 


PosTaL PoLicy 

Sec. 
2301. Findings of Congress. 

2302. Declaration of policy. 
2303. Identification of and appropriations for public services. 

2304. Reviews, studies, surveys, and reports of Postmaster General. 
2305. Effect on fourth elass mail rates. 

2306. Costs for establishing postal rates. 


REPORTS 


2331. Cost ascertainment. 
2332. Postal modernization fund. 


Section 2301—Sectrion REVISED 


Based on title 39, U.S. C., 1952 ed., § 102 (May 27, 1958, Pub. L. 
85-426, title IT , § 102, 72 Stat. 134). 
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SEcTION 2302—SrctTion ReEvIsEeD 


Based on title 39, U.S. C., 1952 ed., § 103 (May 27, 1958, Pub. L. 
85-426, title Il, § 103, 72 Stat. 135). 

Changes are made in phraseology. The words “as set forth in this 
title’ are changed to ‘‘as set forth in sections 2301—2305 of this title.” 


SEecTION 2303—SrecTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 104 (May 27, 1958, Pub. L. 
85-426, title II, § 104, 72 Stat. 136). 

Changes are made in phraseology. The words “for the purposes 
of this title’ are changed to “for the purposes of sections 2301-2305 
of this title.” 

Section 2304—Sercrion Revisep 


Based on title 39, U.S. C., 1952 ed., § 105 (May 27, 1958, Pub. L. 
85-426, title II, § 105, 72 Stat. 137). 

Changes are made in phraseology. The words “set forth in this 
title’ and “the purposes of this title’ are changed to “refer to sections 
2301-2305 of this title’. 


Section 2305—Section Revisep 
Based on title 39, U.S. C., 1952 ed., § 106 (May 27, 1958, Pub. L. 
85-426, title II, § 106, 72 Stat. 138). 
Changes are made in phraseology. Section numbers have been 
inserted for “titles”? and “existing on the date of enactment of this 


Act” are changed to “existing on May 27, 1958”, which in effect is the 
date of enactment referred to in this text. 


Section 2306—Sectrion REVISED 
Based on title 39, U.S. C., 1952 ed., § 214 (b) (May 27, 1958, Pub. 


L, 85-426, title II, § 214 (b), 72 Stat. 143). 
Changes are made in phraseology. 


Section 2331—Section ReEviseD 
Based on title 39, U.S. C., 1952 ed., § 826 (Feb. 28, 1925, ch. 368, 


§ 214, 43 Stat. 1069; June 28, 1944, ch. 292, 58 Stat. 393). 
Changes are made in phraseology. 


SEecTION 2332—SrEectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 302 (May 27, 1958, Pub. 
L. 85-426, title ITI, § 305, 72 Stat. 142). 
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CHAPTER 29—DEBTS AND COLLECTIONS 


2401. Collection of debts. 

2402. Transportation of international mails by air carriers of the United States. 

2403. Adjustment of claims of postmasters and armed forces postal clerks. 

2404. Penalty for failure to render accounts. 

2405. Deficiency in accounts. 

2406. Limitation of action against sureties. 

2407. Penalties and forfeitures imposed for violations. 

2408. Suits to recover wrongful or fraudulent payments. 

2409. Settlement of claims for damages caused by Post Office Department and 
services. 

2410. Delivery of stolen money to owner. 

2411. Substitute checks. 


Section 2401—SrctTion ReEvIsED 


Based on title 5, U. S. C., 1952 ed., §§ 383, 384 (R. S. 409; June 
10, 1921, ch. 18, § 304, 42 Stat. 24; Mar. 4, 1925, ch. 531, 43 Stat. 
1266; Reorganization Plan No. 3 of 1949, §§ 1 (a), 5 (a), eff. Aug. 19, 
1949, 14 F. R. 5225, 63 Stat. 1066) and title 39, U.S. C., 1946 ed., 
794 (Aug. 17, 1950, ch. 735, § 2, 64 Stat. 460). 

Subsection (a) is based on section 794 (d) of title 39. See note to 
section 2207 for distribution of other portions of section 794. 

Subsection (b) is based on sections 383 and 384 of title 5, as modified 
by 794 (d) of title 39. This latter section of title 39 authorizes the 
Postmaster General to collect debts and “‘remit fines, penalties, and 
forfeitures”. Section 383 of title 5 therefore is now limited only to 
“disability or alleged liability’. The language has been simplified. 
Reference to regulations has been omitted in view of section 501 of 
this revision. 

Changes are made in phraseology. 


Section 2402—Srction RrEvisEepD 


Based on title 39, U. S. C., 1952 ed., § 794 (Aug. 17, 1950, ch. 
735, § 2, 64 Stat. 460), title 49, U.S. C., 1952 ed., §§ 485a, 485b, 485c 
(Aug. 27, 1940, ch. 693, §§ 1, 2, 3, 54 Stat. 862, 863). 

This section consolidates sections 485a, 485b and 485c, title 49. 
The language is simplified considerably. References to General 
Accounting Office have been omitted in view of section 794, title 39. 
For distribution of specific provisions of section 794, see note to 
section 2207. 

The Postmaster General’s authority to fix rates to be charged 
foreign countries and make collections is contained in section 485 (i) 
of title 49. 

Changes are made in phraseology to conform to the Financial 
Control Act of 1950 (Aug. 17, 1950, ch. 735, § 3, 64 Stat. 461). 


Section 2403—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 49, 49a (Mar. 17, 1882, 
ch. 41, §§ 1, 2, 22 Stat. 29, 30; May 9, 1888, ch. 231, §§ 1, 2, 25 Stat. 
135; June 11, 1896, ch. 424, 29 Stat. 458; Jan. 21, 1914, ch. 12, §§ 1, 2 
38 Stat. 279; May 18, 1916, ch. 126, § 14, 39 Stat. 163; July 2, 1918, 
ch. 117, § 10, 40 Stat. 754; July 3, 1926, ch. 799, 44 Stat. 903; May 29, 
1928, ch. 901, § 1 (50), 45 Stat. 990; June 18, 1934, ch. 579, 48 Stat. 990; 
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Dec. 7, 1945, ch. 560, §§ 1, 2, 59 Stat. 603, 604; July 26, 1947, ch. 343, 
title 11, § 205 (a), 61 Stat. 501). 

The sections are combined. The text reading “office designated 
as depository” changed to ‘‘designated depository” to cover shipments 
made to banks as well as post offices. The provisions of section 49a 
are covered by subsection (d). 

Changes are made in phraseology. 


Section 2404—Srction REviIsEeD 


Based on title 39, U. S. C. 1952 ed., § 44 (R. S. 3845). 

Reference to the Postmaster General causing an action to be 
brought on the bond of the postmaster is deleted. The section is 
revised to require the Postmaster General to request the Attorney 
General to bring suit on the postmaster’s bonds. This revision is 
necessary in view of the Attorney General’s plenary authority with 
respect to litigation (see Executive Order 6166 dated June 10, 1933, 
and 28 U.S. C. 507 (b)). 

Changes are made in phraseology. 


Section 2405—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., § 37 (R. S. 3835; Feb. 4, 1879, 
ch. 45, 20 Stat. 281; June 10, 1921, ch. 18, § 304, 42 Stat. 24). 

The requirement in the section that the General Accounting Office 
notify the Postmaster General of deficiencies discovered in the ac- 
counts of postmasters is deleted. Pursuant to section 794 of title 
39 (see sections 2207 and 2208 of this title) the General Accounting 
Office no longer makes initial audits of the accounts of the department. 

Changes are made in phraseology. 


Section 2406—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 40 (R. S. 3838). 


Changes are made in phraseology. 
Section 2407—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 791 (R. S. 4059). 

The first sentence of said section is covered in this section without 
changes in phraseology. The remainder of said section is covered in 
section 1 of this title. 


Section 2408—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 789 (R. S. 4057). 

Reference to the institution of suit by the Postmaster General is 
omitted. The revision requires the Postmaster General to request 
the Attorney General to bring suit to recover wrongful or fraudulent 
payments. This revision is made necessary in view of the Attorney 
General’s plenary authority with respect to litigation (see Executive 
Order 6166 dated June 10, 1933, and 28 U.S. C. 507 (b)). 

Changes are made in phraseology. 
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Section 2409—Srction REVISED 

Based on title 31, U. S. C., 1952 ed., § 224c (June 16, 1921, ch. 23, 
§ 4, 42 Stat. 63; June 2 22, 1934, ch. 717, 48 Stat. 1207). 

Reference to negligence e is omitted, since the Federal Tort Claims 
Act repealed that portion of section 224c. See sections 2672 and 2673 
of title 28, and note to section 2680 of title 28. 

Changes are made in phraseology. 


Section 2410—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 790 (R. S. 4058). 
Changes are made in phraseology. 


Section 2411—Secrion REVISED 


Derived from title 31, U.S. C., 1952 ed., § 528 (R. S. 3646, Feb. 16, 
1885; ch. 123, 23 Stat. 306; Mar. 23, 1906, ch. 1129, 34 Stat. 84; 
June 19, 1906, ch. 3434, 34 Stat. 301; May 27, 1908, ch. 206, 35 Stat. 
415; Feb. 23, 1909, ch. 174, 35 Stat. 643; — 21, 1916, ch. 52, 39 
Stat. 37; July 8, 1937, ch. 444, § 9, 50 Stat. 482; Aug. 10, 1939, ch. 
665, §§ 5-7, 53 Stat. 1359; Bob. 3, 1945, ch. re 5, § 1, 59 Stat. 592; 
Proc. No. 2695, eff. July 4, 1946, 11 F. R. 7876, 60 Stat. 1100; July 
11, 1947, ch. 222, § 4, 61 Stat. 309; Mar. 10, 1952, ch. 97, 66 Stat. 
22). 

Subsection (e) of section 528, title 31, is brought into title 39, since 
it-relates entirely to matters coming under the jurisdiction of the Post 
Office Department. 

Changes are made in phraseology 


CHAPTER 31—STAMPS AND STAMPED PAPER 


Sec. 

2501. Postage stamps. 

DFO ' al eards. letter-sheet envelope ble-letter envelope 
2502. Double postai cards, letter-sheet envelopes, double-letter envelopes. 


2503. Postal cards and stamped envelopes. 
2504. Improvements in stamps and envelopes. 
2505. Sales of postage due stamps. 


2506. Printing of black-and-white illustrations of United States stamps. 
2507. Stamps to be defaced. 

2508. Permits for special canceling of postmarking dies. 

2509. Special cancellation ‘“‘Pray for peace.” 

2510. Printing on stamped envelopes. 


Section 2501—Srction REeEvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 165, 275, 276a, 351 (R. S. 
3914; Mar. 3, 1879, ch. 180, § 26, 20 Stat. 361; Mar. 3, 1885, ch. 342, 
§ 3, 23 Stat. 387; Aug. 4, 1886, ch. 901, § 1, 24 Stat. 220; Jan. 16, 
1889, ch. 50, 25 Stat. 650: May 29, 1928, ch. 856, § 3, 45 Stat. 940; 
Mar. 2, 1931, ch. 372, § 1, 46 Stat. 1469; Apr. 9, 1958, Pub. L. 85- 
371, § 3, 72 Stat. 83). 

Section 165 of title 39 is divided. That part authorizing the 
Postmaster General to issue a special stamp to be used on special- 
delivery mail, is covered by the general language of this section. 
The remainder of said section is covered by section 6006 of this title. 

Section 246f of title 39 (see section 507 of this title) authorizes the 
Postmaster General to prescribe the fees which shall be charged for 
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special-delivery service. Accordingly, the words “of the face valua- 
tion of 10 cents’ in section 165 are deleted. Also deleted are the 
words “weighing not more than two pounds”. This latter deletion 
conforms to section 6007 of this title, relating to the rates to be paid 
special-delivery messengers. 

The authorization in section 275 of title 39 for the Postmaster 
General to prescribe the special design and denomination of 4 + 
due stamps, is covered by the last sentence of this section. The 
remainder is covered by section 2505 of this title. 

Section 276a of title 39, which authorizes the Postmaster General 
to provide and issue special-delivery and special-handling stamps is 
covered by the broad language of this section. 

Section 351 of title 39, which authorizes the Postmaster General to 
prepare postage stamps is covered by the broad Janguage of this 
section. 

Section 2502—Sxrcrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 358 (Mar. 3, 1879, ch. 180, 
§ 32, 20 Stat. 362; Oct. 30, 1951, ch. 631, title I, § 1, 65 Stat. 672). 


Changes are made in phraseology. 





Section 2503—Srcrion Revisep 

Based on title 39, U. S. C., 1952 ed., § 354, 356, 357, 362 (R.S 
3915, 3916; June 23, 1874, ch. 456, § 1, 18 Stat. 231; July 12, 1876, 
ch. 179, § 14, 19 Stat. 82; June 11, 1880, ch. 206, § 1, 21 Stat. 179; 
Mar. 3, 1893, ch. 213, § 1, 27 Stat. 733; June 26, 1906, ch. 3546, 34 
Stat. 476; Oct. 30, 1951, ch. 631, title 1, § 1, 65 Stat. 672) 

Section 354 of title 39, dealing with the furnishing of “stamped 
envelopes”’ for public use is covered by subsection (a) of this section. 
Reference to “letter and newspaper envelopes”? was emitted as both 
are adequately covered by “stamped envelopes.”’ Moreover, “‘news- 
paper envelopes’’ were long ago discontinued. Reference to envelopes 
with stamps of ‘‘suitable denominations” and ‘‘with such watermarks 
or other guards against counterfeits as he may deem expedient” 
omitted. The authority to issue “stamped envelopes” is broad 
enough to cover such authority. The last sentence is omitted as 
being unnecessary. 

That part of section 354 dealing with sale of such envelopes at 
cost, combined with similar provisions of section 362, is covered by 
subsection (b) of this section. 

The part of section 354 prohibiting advertising on “stamped 
envelopes” is covered by section 2510 of this title. 

Section 356, title 39, is divided. The portion authorizing and 
directing the Postmaster General to furnish postal cards is covered 
in subsection (a) of this section. The remaining provisions of the 
section are covered in section 4251 of this title. 

Sections 354 and 356 of title 39, dealing with stamped envelopes 
and postal cards, respectively, authorized their issuance with stamps 
of suitable denominations “impressed thereon.”’ Since the beginning, 
postal cards have been issued with the stamps printed thereon and 
envelopes have been issued with embossed stamps. The words 
“printed or impressed thereon” have been added for clarity. 
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The language of subsection (a) of this section is broad enough to 
authorize the Postmaster General to issue the international postal 
cards which he is authorized in his discretion to issue by section 357, 
title 39. The specific language of 357 and the applicable rates for 
international postal cards has been omitted as unnecessary. The 
rate of 2 cents, specified in that section, is obsolete. The Postmaster 
General fixes international postal rates and has changed the rate for 
postal cards from 2 to 4 cents. (See 39 CFR 111.2 (b).) 

Changes are made in phraseology. 


Section 2504—SectTion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 360 (R. S. 3917). 
Changes are made in phraseology. 


Section 2505—Srection REVISED 


Based on title 39, U. S. C., 1952 ed., § 275 (Mar. 3, 1879, ch. 180, 
§ 26, 20 Stat. 361; yay . 1954, ch. 895, 68 Stat. 787; Apr. 9, 1958, 
Pub. L. 85-371, § 3, 72 Stat. 83). 

Subsections (b) and (c) of section 275 of title 39 relating to postage 
due stamps is covered by this section. The remainder of the section is 
covered by section 2501. 

Changes are made in phraseology. 


Section 2506—Serction REVISED 


Based on title 39, U. S. C., 1952 ed., § 371 (Jan. 27, 1938, ch. 10, 
§ 1, 52 Stat. baby ie 1947, ‘ch. 391, § 2, 61 Stat. 668). 

The words “but shall remain the property of the United States” 
are omitted as unnecessary. 

Changes are made in phraseology. 


Section 2507—SectTion REVISED 


Based on title 39, U. 5. C., 1952 ed., §§ 365, 367, 370 (R. S. 3921, 
June 20, 1878, ch. 359, § 1, 20 Stat. 240; May 18, 1916, ch. 126, § 12, 
39 Stat. 162; May 9, 1930. ch. 230, 46 Stat. 264). 

The first sentence of section 365 of title 39 is covered by subsection 
(a). Reference to cancellation of stamps by postmaster at office of 
mailing is omitted as being unnecessary. The second sentence of 
section 365 is covered by subsection (b). 

Section 367 of title 39 is covered by the first sentence of subsection 
(a). Reference to adoption of uniform canceling ink or appliances 
which experiments have shown are practicable and best calculated 
to protect against fraud is omitted as unnecessary. Such authority 
falls within general authority reposed in the Postmaster General. 

Section 370 of title 39 is covered by subsection (c). 

Changes are made in phraseology. 


SECTION 2508—Srection REVISED 
Based on tie 39, U.S. C., 1952 ed., §§ 368, 368a (May 11, 1022; 
) 


ch. 186, §§ 1, 42 Stat. 539, "540: June 20, 1956, ch. 411, $$ 1, 2, 70 
Stat. 297 Ps 
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Section 368 of title 39 is covered by subsections (a) and (b) of 
this section. The second proviso in the first section of the Act of 
May 11, 1922, as amended by section 2 of the Act of June 20, 1956, 
requiring the permittee to pay expenses, is restated in subsection (b) 
of this section. 

Section 368a of title 39 is divided. That part which authorizes 
the Postmaster General to revoke permits issued for the use of special 
canceling stamps (previously codified as the last sentence of § 368 of 
title 39) is covered by subsection (c) of this section. That part 
which authorizes the use of a canceling stamp or postmarking die 
bearing the words ‘“‘Pray for peace’ is covered by section 2509 of 
this title. 

Changes are made in phraseology. 


Section 2509—Sxrctrion REVISED 





Based on title 39, U. S. C., 1952 ed., § 368a (June 20, 1956, ch. 
411, § 1, 70 Stat. 297). 

Section 368a of title 39 is divided. That part which authorizes the 
Postmaster General to revoke permits issued for the use of special 
canceling stamps is covered by subsection (c) of section 2508. That 
part which authorizes the use of a canceling stamp or postmarking 
die bearing the words ‘‘Pray for peace” is covered by this section. 

Changes are made in phraseology. 


Section 2510—Srcrion ReEvIsED 


Based on title 39, U. S. C., 1952 ed. § 354 (R. S. 3915; June 23, 
1874, ch. 456, § 1, 18 Stat. 231; Mar. 3, 1893, ch. 213, § 1, 27 Stat. 733; 
June 26, 1906, ch. 3546, 34 Stat. 476). 

For distribution of the remainder of section 354 of title 39, see 
section 2503 of this title. 

Changes are made in phraseology. 


PART III—PERSONNEL 


CHAPTER See. 

41, Ganmbat] PROVIBIOMNA, ... «soca otic nansbaenice aie. ie ae eee 3101 

43, APPOINTMENT AND ASSIGNMENT OF FIELD Service EMPLOYEES.__--_-- 3301 

45. CoMPENSATION IN THE PosTaL FIELD SERVICE-_.........-...-__----- 3501 
CHAPTER 41—GENERAL PROVISIONS 

Sec. 


3101. Definitions. 
EMPLOYEES GENERALLY 


3103. Oath of office. 
3104. No employee to receive fees. 
3105. Detail of employees between field and Department. 


SPECIAL CLASSES OF EMPLOYEES 


3111. Residence of postal transportation clerks. 

3112. Inspectors may administer oaths. 

3113. Rural carriers to furnish equipment. 

3114. Rural carriers not to carry merchandise. 

3115. Special delivery messengers as employees or carriers, 
3116. Uniforms and badges. 
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Section 3101—Section ReEviIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 951, 1007 note (June 10, 
1955, ch. 137, § 101, 69 Stat. 88; Aug. 1, 1956, ch. 842, § 2, 70 Stat. 
892). 

Section 951 of title 39 is divided. That part relating to the defini- 
tion of ““‘Department”’ and ‘‘postal field service’”’ is covered by section 1 
of this title. The definition of ‘“‘persons” contained in section 951 of 
title 39 is omitted as unnecessary because of the definition in section 1 
of title 1. 

That part of the note to section 1007 of title 39 which defines the 
term “assigned to road duty’’ when used in reference to Motor Vehicle 
Employees in sections 3575 and 3581 of this title, is covered by para- 
graph 7 of this section. 

Changes are made in phraseology. 


EMPLOYEES GENERALLY 


Section 3103—SerctTion REVISED 


Based on title 5, U.S. C., 1952 ed., §§ 16a, 92a, 365 (R. S. 391, 392; 
Mar. 5, 1874, ch. 46, 18 Stat. 19; July 3, 1926, ch. 752, 44 Stat. 830; 
June 26, 1943, ch. 145, title 11, § 206, 57 Stat. 196). 

The words “including section 16a of title 5’’ are included here for the 
urpose of making it clear that any person may be designated by the 
ostmaster General to administer oaths in connection with employ- 

ment in the Department and not just those persons who are .;pecifically 
authorized to de so by some Federal, State or Territorial law. 

Changes are made in phraseology. 


Section 3104—SeEction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 812 (R. S. 3858). 

This is revised to clarify application of the law. The section evi- 
dently was intended to prohibit persons employed in the postal service 
from accepting fees or perquisites from the public for the performance 
of duties required of them by virtue of their office. However, certain 
employees are authorized to accept fees for the execution of pension 
vouchers under the provisions of sections 60 and 61 of title 38, and 
section 35c of title 48. 


Section 3105—SrctTion REvIsED 


Based on title 39, U.S. C., 1952 ed., § 1032 (June 10, 1955, ch. 137, 
§ 802, 69 Stat. 129). 
Changes are made in phraseology. 


SPECIAL CLASSES OF EMPLOYEES 
Section 3111—SectTton REVISED 


Based on title 39, U.S. C., 1952 ed., § 631 (Aug. 24, 1912, ch. 389, 
§ 7, 37 Stat. 556; June 18, 1930, ch. 527, 46 Stat. 782). 

The proviso is omitted from the cited section for the reason that 
it has been executed. 

Changes are made in phraseology. 
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Section 3112—Sgcrion REvIsEeD 


Based on title 39, U. S. C., 1952 ed., § 704 (June 15, 1934, ch. 537, 
48 Stat. 963). 

This section, in shortened form, covers the provisions of section 704 
of title 39. This section of title 39, while granting postal inspectors 
authority to administer oaths on any matter coming before them in 
the performance of their duties, also spells out that they may ad- 
minister oaths to accounts for travel or other expenses against the 
United States. Oaths are no longer required on travel accounts or 
other claims. False claims are covered by section 1001 of title 18. 

The second sentence of section 704, which authorized chief clerks 
and assistant chief clerks of the Railway Mail Service to administer 
oaths to employees on employment or promotion is omitted as being 
unnecessary, and for the further reason that these officers are no 
longer designated as chief clerks and assistant chief clerks. Section 
16—A of title 5, which is covered by section 3103 of this title, authorizes 
the Postmaster General to designate such officers and employees as 
he desires and confer upon them authority to administer these oaths. 
Under this authority the Postmaster General may designate any 
officer or employee in the Postal Transportation Service as persons 
to administer oaths. 


SecTion 3113—SectTion REVISED 





Based on title 39, U. S. C., 1952 ed., §§ 194, 195 (July 28, 1916, 
ch. 261, § 1, 39 Stat. 423). 

Section 194 of title 39 requires rural carriers to furnish all necessary 
vehicle equipment for prompt handling of the mail. Section 195 of 
title 39 authorizes the Postmaster General to require rural carriers to 
furnish sufficient equipment to handle postal business on their routes. 
The provisions of these sections have been combined in this section. 

Changes are made in phraseology. 


SEcTION 3114—SeEctTIon REVISED 


Based on title 39, U.S. C., 1952 ed., § 196 (Apr. 28, 1904, ch. 1759, 
§ 1, 33 Stat. 439; Mar. 4, 1915, No. 15, 38 Stat. 1227; Feb. 28, 1925, ch. 
368, § 8, 43 Stat. 1063). 

The words “prescribe regulations governing’’ have been eliminated 
and the word “permit’’ substituted therefor. See section 501 of this 
title for authority to prescribe regulations. 

Changes are made in phraseology. 


Section 3115—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 173, 174 (Aug. 4, 1886, ch. 
901, § 4, 24 Stat. 221, Mar. 3, 1903, ch. 1009, § 4, 32 Stat. 1176). 

Subsection (a) covers section 173 of title 39. 

Subsection (b) covers section 174 of title 39. 

The section numbers of title 18 are changed to correspond to the 
new numbering of that title. 

Changes are made in phraseology. 
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Section 3116—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 154, 638 (R. S. 3867; Mar. 3, 
1879, ch. 180, $1, 20 Stat. 357; July 31, 1882, ch. 361, § 1, 22 Stat. 180). 

Section 154 of title 39 is covered in subsection (a) without change. 

Section 638 of title 39 is covered in subsection (b). 

Provisions for payment of allowance for uniforms are contained in 
section 2131 of title 5. 

Changes are made in phraseology. 


CHAPTER 43—APPOINTMENT AND ASSIGNMENT OF 
FIELD SERVICE EMPLOYEES 


ESTABLISHMENT OF POSITIONS 
Sec. 
3301. Personnel requirements. 
3302. Substitute positions. 
POSTMASTERS 
3311. Method of appointment. 
3312. Residence requirements. 
3313. Appointment in fourth class offices in Alaska. 
3314. Status on change in class of office. 
3315. Filling vacancies. 
3316. Designation of persons to act during absence. 
3317. Leave without pay for military service. 
ASSIGNMENT AND TRANSFER OF EMPLOYEES 
3331. Duty station. 
3332. Assignment to branches and stations. 
3333. Transfer of postal transportation employees. 
3334. Transfer of ten-point preference eligibles. 
3335. Dual employment and extra duties. 
3336. Detail to stations of Armed Forces. 
3337. Promotions and assignment of rural carriers. 
3338. Filling vacancies on rural routes. 
3339. Consolidation of rural routes. 


ESTABLISHMENT OF POSITIONS 
Section 3301—Srction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 961 (June 10, 1955, ch. 137, 
§ 201, 69 Stat. 89). 

This section, with changes in phraseology which do not affect 
substance, is based on the first sentence of subsection (a) and sub- 
section (c) of section 961 of title 39. The remainder of the section is 
covered by section 3501 of this title. 

Changes are made in phraseology. 





Section 3302—Srction REvIsED 

Based on title 39, U.S. C., 1952 ed., §§ 834, 1006 (June 4, 1936, ch. 
493, 49 Stat. 1460; Mar. 20, 1944, ch. 102, 58 Stat. 118; June 10, 1955, 
ch. 137, § 606, 69 Stat. 127). 

Section 1006 of title 39 is divided. Subsections (a) and (c) of that 
section are covered by subsections (a), (b), and (c) of section 3302. 
Subsection (b) is covered by section 3572 of this title. 
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Section 834 of title 39 is covered by subsections (b), (c), (d), and (e) 
of this section. Reference to “classified substitute” is changed to 
“career substitute’. 

Changes are made in phraseology. 


POSTMASTERS 


Section 3311—Section REVISED 


Based on title 39, U. S. C., 1952 ed. §§ 31, 31a, 31b (July 12, 1876, 
ch. 179, § 6, 19 Stat. 80; June 10, 1921, ch. 18, § 304, 42 Stat. 24; 
June 25, 1938, ch. 678, §§ 1, 2, 52 Stat. 1076; July 18, 1941, ch. 308, 
55 Stat. 599, Mar. 29, 1949, ch. 39, 63 Stat. 17). 

The clause preceding the proviso in section 31a of title 39 is com- 
bined with the first clause in section 31 of title 39 and with the first 
sentence of section 31b of title 39, and covered by subsection (a) of 
this section. At the suggestion of the Civil Service Commission 

“classified civil service’ is changed to “‘competitive civil service” 
The remainder of section 31b is covered by section 3312 of this title. 

The last clause of section 31 is covered by subsection (b). Refer- 
ence to removal of postmasters of fourth-class offices is deleted. The 
power to appoint is power to remove. 

The proviso of section 3la, as amended by the Act of March 29, 
949, ch. 39, 63 Stat. 17, is placed in section 3314 of this title. 

Changes are made in phraseology. 


SecTION 3312—SectTion REvISED 


Based on title 39, U. S. C., 1952 ed., §§ 31b, 32 (Apr. 28, 1904, 
ch. 1759, § 8, 33 Stat. 441; June 25, 1938, ch. 678, § 2, 52 Stat. 1076, 
July 18, 1941, ch. 308, 55 Stat. 599). 

Section 31b of title 39 is divided.. The first sentence is covered by 
subsection (a) of section 3311 of this title. The remainder is covered 
by subsections (a) and (b) of this section. 

Section 32 of title 39 is covered by subsection (c) of this section. 

Changes are made in phraseology. 


SECTION 3313—Secrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 31d (Oct. 16, 1945, ch. 416, 
59 Stat. 544). 

Specific reference is made to sections 58, 62, 69, and 70 of title 5, 
the so-called dual employment laws, for the sake of clarity. The 
broad language of the law in section 31d of title 39 exempted fourth 
class postmasters in Alaska from the provisions of these and other 
laws. 

Changes are made in phraseology. 


Section 3314—Sgction Revisep 


Based on title 39, U. S. C., 1952 ed., § 31a (June 25, 1938, ch. 678, 
§ 1, 52 Stat. 1076; Mar. > 1949, ch. 39, 63 Stat. 17). 

Section 3la of title 39 is divided. The proviso is covered by this 
section. At the suggestion of the Civil Service Commission ‘‘classified 
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civil service’ is changed to “competitive civil service’. That part 
preceding the proviso is covered by section 3311 of this title. 
Changes are made in phraseology. 


Section 3315—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 38, 39, 39a (R. S. 3836; 
Mar. 1, 1921, ch. 88, § 1, 41 Stat. 1151; June 10, 1921, ch. 18, § 304, 
42 Stat. 24; Apr. 22, 1937, ch. 122, 50; June 25, 1938, ch. 678, § 3, 
52 Stat. 1077; Dec. 6, 1940, ch. 927; 54 Stat. 1221). 

Section 38 of title 39 is divided. The second, third and fifth clauses 
of said section are covered by section 2209 of this title. The first and 
fourth clauses of said section are covered by this section. Postal in- 
spectors is included in subsection (a) (3) along with “special agents’ 
as persons who may be named by the Postmaster General to take 
charge of a post office in emergencies. This reflects the long admin- 
istrative practice of utilizing postal inspectors for this purpose. The 
words “special agents’ are retained to permit utilizing other skilled 
employees in the postal field service, i. e., regional directors. 

Section 39 of title 39 is divided. The second sentence is covered 
by section 2209 of this title. The fourth sentence was superseded 
by sections 964 (b) and 991 of title 39. The remainder is covered 
by this section. 

Section 39a of title 39 is divided. That part of this section relat- 
ing to the granting of military leave is covered by section 3317 of 
this title. ‘The remainder is covered by subsections (b) and (c) of 
this section. 

Changes are made in phraseology. 


SEecTION 3316—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 714 (R. S. 4031). 

Section 714 of title 39 is divided. The provisions of the first and 
last clauses are covered by this section. The provisions of the second 
clause are covered by section 2209 of this title. In conformity with 
section 1 of Reorganization Plan No. 3 of 1949, 63 Stat. 1066, this 
section was revised to vest authority in the Postmaster General to 
authorize postmasters to designate persons to act in their stead during 
their absences. 

Changes are made in phraseology. 


Section 3317—Srcrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 39a (June 25, 1938, ch. 678, 
§ 3, 52 Stat. 1077 - Dec. 6, 1940, ch. 927, 54 Stat. 1221). 

This section is divided. That part ’ relating to the granting of 
military leave is covered by this section. The remainder is covered 
by section 3315 of this title. 

Changes are made in phraseology. 





REVISION OF TITLE 39, UNITED STATES CODE A33 
ASSIGNMENT AND TRANSFER OF EMPLOYEES 
SecTION 3331—Section REVISED 


Based on 39 U.S. C., 1952 ed., § 820 (Apr. 28, 1904, ch. 1759, § 4, 
33 Stat. 440; Apr. 24, 1920, ch. 161, § 1, 41 Stat. 574; June 5, 1920, 
ch. 254, 41 Stet. 1052). 

The Travel and Expense Act of 1949 did not specifically repeal this 
section. In this latter Act the word “home” is omitted. The law 
embodied in section 820 of title 39 is considered to be still applicable 
to the Department. The travel voucher, Standard Form 1012, re- 
vised by the Comptroller General, in February 1952, requires postal 
employees to show their residence as well as their official duty station 
in order that per diem at the former may not be allowed. 

Changes are made in phraseology. 


SrecTion 3332—SerctTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 128 (Mar. 3, 1885, ch. 342, 
§ 1, 23 Stat. 385). 

Reference to payment out of money order funds is omitted as 
obsolete. 

Reorganization Plan No. 3 of 1949 placed in the Postmaster General 
all authority of his subordinates. The reference in section 128 of title 
39 to the authority of “‘postmasters’”’ to make assignments to duty was 
superseded. The authority now rests in the Postmaster General. 

Changes are made in phraseology. 


Section 3333—SectTion ReEvIsEep 


Based on title 39, U. S. C., 1952 ed., §§ 624, 632, 632a, 963, 971, 
981, 1001, 1007 (Aug. 24, 1912, ch. 389, § 7, 37 Stat. 556; Mar. 3, 1917, 
ch. 162, § 1, 39 Stat. 1064, 1065; June 22, 1948, ch. 602, 62 Stat. 575; 
Dec. 28, 1950, ch. 1175, 64 Stat. 1121; June 10, 1955, ch. 137, §§ 203, 
301, 401, 601, 607, 69 Stat. 90, 118, 122, 125, 127). 

These laws were construed as applying to supervisory employees 
as well as nonsupervisory employees in the Postal Transportation 
Service, e. g., general foremen and clerks in charge. The words 
‘including supervisors’ have therefore been added to conform to this 
long established interpretation and application. 

The word “Classification” is omitted from this section to conform 
to sections 963, 971, 981, 1001, and 1007 of title 39 (see table for 
placement in this title) which abolished Class A and Class B railway 
post office lines. 

See note to section 3511 of this title for distribution of section 963 
of title 39. 

Section 971 of title 39 is covered by section 3542 of this title; section 
981 of title 39 is covered by section 3552 of this title; section 1001 of 
title 39 is covered by section 3541 of this title; and section 1007 of title 
39 is covered by section 3581 of this title. 

Changes are made in phraseology. 
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SECTION 3334—SectTion REvISED 
Based on title 39, U.S. C., 1952 ed., § 103b (June 22, 1948, ch. 601, 


62 Stat. 514). 
Changes are made in phraseology. 





SECTION 3335—SrctTion REVISED 

Based on title 39, U. S. C., 1952 ed., §§ 136a, 964 (June 10, 1955, 
cl; 137, § 204, 69 Stat. 117; Aug. 9, 1955, 69 Stat. 575). 

Subsections (a) and (b) are based on section 964, title 39. 

For detailed explanation of subsections (a) and (b) and their effect, 
see pages 18 to 20 of House report No. 728, 84th Congress, 1st session. 

Subsection (c) covers section 136a of title 39 relating to employment 
of custodial employees under the General Services Administration in 
a dual capacity as postal employees. 

Changes are made in phraseology. 


SECTION 3336—SeEcTIoN REVISED 


Based on title 39, U.S. C., 1952 ed., § 133a (June 15, 1950, ch. 252, 
§ 1 (a), 64 Stat. 216; Ma. 10, 1952, ch. 98, § 2, 66 Stat. 23). 

Reference to Coast Guard as being included within the meaning of 
“Armed Forces” is omitted as unnecessary. Section 1 of title 14 
creates the Coast Guard as “a military service and a branch of the 
armed forces of the United States at all times.”’ 

Changes are made in phraseology. 


SecTion 3337—Sectrion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 213, 214, 215 (May 18, 1948, 
ch. 298, §§ 1, 2, 3, 62 Stat. 236). 

Section 213 of title 39 is covered by subsection (a). 

Section 214 of title 39 is covered by subsection (b). 

Section 215 of title 39 is covered by subsection (c). 

Changes are made in phraseology. 


SecTion 3338—SeEcTIon REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 216, 217, 218, 219 (May 18, 
1928, ch. 298, §§ 4, 5, 6, 7, 62 Stat. 236). 

Subsection (a) covers section 216 of title 39. Reference to assigning 
to the route the senior rural carrier who applies is omitted. Assign- 
ment is adequately covered by section 3337 of this title. 

Subsection (b) covers section 217 of title 39. Reference to right 
of appeal as provided by “section 218” is omitted. The right of 
appeal is provided in subsection (c) of this section. 

Subsections (c), (d) and (e) cover section 218 of title 39. The right 
to a “hearing before a Post Office Inspector” is changed to a “‘hearing 
before a person designated by the Postmaster General’. This is in 
accord with Reorganization Plan 3 of 1949 under which the Postmaster 
General placed in himself all duties theretofore prescribed by law for 
his subordinates with authority to delegate. 

Subsection (f) covers section 219 of title 39. 

Changes are made in phraseology. 
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SECTION 3339—SgEcTIon REVISED 


Based on title 39, U.S. C., 1952 ed., § 192a (June 25, 1934, ch. 741, 
§3, 48 Stat. 1213). 
Changes are made in phraseology. 


CHAPTER 45—COMPENSATION IN THE POSTAL FIELD 


Sec. 


3501. 
3502. 
3511. 
3512. 
. Positions in salary level 2. 
. Positions in salary level 3. 
5. Positions in salary level 4. 
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SERVICE 
POSITIONS 
Ranking of positions. 
Appeals to Civil Service Commission. 


Key positions. 
Positions in salary level 1. 


Positions in salary level 5. 


. Positions in salary level 6. 
. Positions in salary level 7. 


Positions in salary level 8. 
Positions in salary level 9. 
Positions in salary level 10. 
Positions in salary level 11. 
Positions in salary level 12. 
Positions in salary level 13. 
ositions in salary leve ; 
Posit lary level 14 
Positions in salary level 15. 
Positions in salary level 16. 
Positions in salary level 17. 
Positions in salary level 18. 
ositions in salary level 19. 
Posit lary level 19 
Positions in salary level 20. 


COMPENSATION AND ALLOWANCES 


Pay periods and computation of rates. 
Postal field service schedule. 

Rural carrier schedule. 

Fourth class office schedule. 


SALARY STEPS AND PROMOTIONS 


Appointments to regional, district, or professional positions. 
Automatic advancement by step-increases. 

Creditable service for advancement. 

Compensation of certain temporary employees. 

Reduction in salary step or level. 

Automatic advancement withheld. 

Automatic advancement of substitute employee deferred. 
Longevity step increases. 

Promotions. 


HOURS OF WORK AND OVERTIME 


Maximum hours of work. 
Minimum hours of work for hourly rate employees. 


3. Compensatory time, overtime and holidays. 


Nightwork. 
Exemptions. 
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SPECIAL PROVISIONS FOR POSTAL TRANSPORTATION AND MOTOR 
VEHICLE SERVICES 

3581. Road duty employees. 

3582. Time credit for delay to trains and highway post offices. 


Section 3501—-Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 961 (June 10, 1955, ch. 137, 
§ 201, 69 Stat. 89). 

This section is divided. That portion of subsection (a) which 
authorizes the Postmaster General to determine personnel require- 
ments and fix the number of supervisors with the limitations therein 
stated is covered by section 3301 of this title. 

Subsection (c) of section 961 of title 39 is covered by section 3301 
of this title. 

The remainder of section 961 is covered by this section. 

Changes are made in phraseology. 


Section 3502—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 962 (June 10, 1955, ch. 137, 
§ 202, 69 Stat. 89). 
Changes are made in phraseology. 


POSITIONS 


SpeciAL Nore ApPLicaBLE TO SECTIONS 3511-3531 or Tuts TITLE. 
Section 963 of title 39 contains the description of 49 ‘key positions,” 
assigning to each a number running from 1 to 49 and further assigning 
the numbered positions to salary levels. Since enactment of section 
963, the Department has, for convenience, referred to the key positions 
as “K. P.—5”’ to indicate the position No. 5 of Guard assigned level 3. 
In the sections of this title 3511-3531, the positions in a specific salary 
level are assigned a separate section. In order that the convenient 
reference may be continued, there is inserted after each position title 
and abbreviation K. P., followed by the number of the position found 
in 963 of title 39. 


Section 3511—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

Section 963 of title 39 is divided. That portion of the section 
which precedes paragraph (1), the first salary level, is covered by this 
section. The remainder of the section has been distributed among 
sections 3512 to 3531 so that each salary level is covered by a separate 
section. 

Changes are made in phraseology. 


Section 3512—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraph (1) of section 963 of title 39, and 
brings into one section the key position in level 1. For distribution of 
section 963, see note to section 3511 of this title. 
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Section 3513—Section REvIsEeD 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (2), (3), and (4) of section 963 of 
title 39, and brings into one section the key positions in level 2. For 
distributions of section 963, see note to section 3511 of this title. 


Section 3514—SectTion REvIsED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (5), (6), (7), (8), and (9) of section 
963 of title 39, and brings into one section the key positions in level 3. 
For distribution of section 963, see note to section 3511 of this title. 


Section 3515—Section ReEvIsEepD 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (10), (11), (12), and (13) of section 
963 of title 39, and brings into one section the key position in level 4. 
For distribution of section 963, see note to section 3511 of this title. 


Section 3516—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (14), (15), (16), (17), and (18) of 
section 963 of title 39, and brings into one section the key positions 
in level 5. For distribution of section 963, see note to section 3511 of 
this title. 

Section 3517—Secrion REVISED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (19) and (20) of section 963 of title 
39, and brings into one section the key positions in level 6. For 
distribution of section 963, see note to section 3511 of this title. 


Section 3518—Sxrcrion Rrevisep 
Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 
This section covers paragraphs (21) and (22) of section 963 of title 


39, and brings into one section the key position in level 7. For 
distribution of section 963, see note to section 3511 of this title. 


Section 3519—Srction Revisep 
Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, eh. 137, 
§ 203, 69 Stat. 90). 
This section covers paragraphs (23), (24), and (25) of section 963 


of title 39, and brings into one section the key positions in level 8. 
For distribution of section 963, see note to section 3511 of this title. 
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Section 3520—Secrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (26) and (27) of section 963 of title 
39, and brings into one section the key positions in level 9. For 
distribution of section 963, see note to section 3511 of this title. 


SecTion 3521—Section ReviseD 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraph (28) and (29) of section 963 of title 
39, and brings into one section the key position in level 10. For 
distribution of section 96: 3, see note to section 3511 of this title. 





SrecTIoN REVISED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (30) and (31) of section 963 of title 
39, and brings into one section the key positions in level 11. For 
distribution of section 963, see note to section 3511 of this title. 


SECTION 3522 


Section 3523—SxrctTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (32) and (33) of section 963 of title 
39, and brings into one section the key positions in level 12. For 
distribution of section 963, see note to section 3511 of this title. 


Section 3524—Srcrion REvIsED 


Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (34), (35), and (36) of section 963 
of title 39, and brings into one section the key position in level 13. 
For distribution of section 963, see note to section 3511 of this title. 


Section 3525—Sercrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (37) and (38) of section 963 of title 
39, and brings into one section the key positions in level 14. For 
distribution of section 963, see note to section 3511 of this title. 


SecrTion 3526—SrctTion REVISED 





Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (39) and (40) of section 963 of 
title 39, and brings into one section the key positions in level 15. 
For distribution of section 963, see note to section 3511 of this title. 
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Section 3527—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (41), (42), and (43) of section 963 
of title 39, and brings into one section the key position in level 16. 
For distribution of section 963, see note to section 3511 of this title. 


Secrion 3528—SxrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraphs (44), (45), and (46) of section 963 
of title 39, and brings into one section the key positions in level 17. 
For distribution of section 963, see note to section 3511 of this title. 


Section 3529—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraph (47) of section 963 of title 39, and 
brings into one section the key position in level 18. For distribution 
of section 963, see note to section 3511 of this title. 


Section 3530—Srction REVISED 
Based on title 39, U.S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 
This section covers paragraph (48) of section 963 of title 39, and 


brings into one section the key position in level 19. For distribution 
of section 963, see note to section 3511 of this title. 


Section 3531—Srection Revisep 


Based on title 39, U. S. C., 1952 ed., § 963 (June 10, 1955, ch. 137, 
§ 203, 69 Stat. 90). 

This section covers paragraph (49) of section 963 of title 39, and 
brings into one section the key position in level 20. For distribution 
of section 963, see note to section 3511 of this title. 


COMPENSATION AND ALLOWANCES 
Section 3541—Section ReEvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 974, 1001 (June 10, 1955, 
ch. 137, § 601, 69 Stat. 125; May 27, 1958, Pub. L. 85-426, Title IV, 
§ 401, 72 Stat. 146. 

Section is restated without change. For detailed explanation see 
pages 36 to 37 of House Report No. 728, 84th Congress, Ist session. 

Subsection (h) is based on the part of 39 U. S. C. 974 providing 
temporary salaries. The remainder is executed. 
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Section 3542—Section ReEvisep 


Based on title 39, U. S. C., 1952 ed., §§ 971, 1008 (June 10, 1955, 
ch. 137, §§ 301, 608, 69 Stat. 118; July 31, 1956, ch. 804, § 115, 70 
Stat. 741; May 27, 1958, Public Law 85- 426 § 401, 72 Stat. 145; 
June 20, 1958, Public Law 85-462, § 16, 72 Stat. 215). 

Section 971 of title 39 is restated in subsections (a) and (b) without 
change in substance. 

Section 1008 of title 39 is divided. Subsection (a) is covered by 
subsection (c) of this section, and subsection (b) is covered by section 
2008 of this title. 





Section 3543—Serction Revisep 


Based on title 39, U.S. C., 1952, sec. §§ 199, 972, 1009 (Apr. 24, 1920, 
ch. cr § 1, 41 Stat. 582: June 10, 1955, ch. 137, $§ 302, 609, 69 Stat. 
119, 128: May 14, 1958, Pub. f: 85-399, § 1, 72 Stat. 117; May 27, 
1958, Public Law 85 -426, § 401, 72 Stat. 145). 

Section 972 of title 39 is covered by subsections (a), (b), (c), (d), 
and (e) of this section. 

Section 1009 of title 39 is ors by subsections (f) and (g) of this 
section. 

Section 199 of title 39 is in part superseded by section 972 of title 39 
which prescribes basic salary for rural carriers which in part is based 
on the length of the route served. That part of section 199 dealing 
with determination of the length of routes is covered by subsection 
(h) of this section. 

Changes are made in phraseology. 


Section 3544—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed. §§ 973, 1010 (June 10, 1955, 
om va $§ 303, 610, 69 Stat. 120; May 27, 1958, Public Law 85-426, 

§ 401, 72 Stat. 146). 

See tion “ except subsection (g) of title 39 is covered by subsections 
(a), (b), (ec), (d), (e), (f), and (g) of this section. For subsection (g) 
see § 702 a this title. 

Section 1010 of title 39 is covered by subsection (h) of this section. 

Section is restated without change. 


SALARY STEPS AND PROMOTIONS 
Section 3551—SeEction REVISED 


Based on title 39, U.S. C., 1952 ed., § 991 (June 10, 1955, ch. 137, 
501, 69 Stat. 125). 
Section is restated without change. 
In House Report No. 728, 84th C ongress, lst session, it is stated, at 
pege 34, that “Except for appointments to positions mentioned in 
section 501, the present practice of the Post Office Department of 
appointing each employee new to the postal field service to the lowest 
step of the salary level for the position to which he is appointed ,and 
the present practice with respect to reinstatements to the postal field 
service, is expected to be continued.’ 

In his decision B—-127739, dated October 11, 1956, the Comptroller 
General held that the Post Office Department Supply Centers, the 


or 
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Kansas City Money Order Center, the Area Internal Audit Offices 
and the Divisional Headquarters of the Postal Inspection Service 
are “Regional or District’”’ offices within the intendment of this 
section. 

Section 3552—Srction ReviIsep 


Based on title 39, U. S. C., 1952 ed., § 981 (June 10, 1955, ch. 137, 
§ 401, 69 Stat. 122; May 27, 1958, Pub. L. 85-426, Title II, § 212, 72 
Stat. 143.) 

Section is restated without change. 


Section REvISED 


Based on title 39, U. S. C., 1952 ed., § 982 (June 10, 1955, ch. 137, 
§ 402, 69 Stat. 122). 
Section is restated without change. 


SECTION 3553 





Section 3554—Srection REVISED 


Based on title 39, U.S. C., 195 ed., § 993 (June 10, 1955, ch. 137, 
§ 503, 69 Stat. 124). 
Section is restated without change. 


SecTIon 3555—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 109, 121, 627, 701, 994 
(Aug. 24, 1912, ch. 389, § 7, 37 Stat. 556; Feb. 28, 1925, ch. 368, 
§ 11, 43 Stat. 1064, 1065; June 10, 1955, ch. 137, § 504, 69 Stat. 124). 

This section covers the sense of sections 109, 121, 627, and 701 of 
title 39. These sections deal with the same subject matter. There 
is no need for carrying them at different points in this title. The 
language is changed to state clearly the right of the Postmaster 
General to demote an employee and to restore him beginning 90 days 
thereafter. (The old law provided for restoration at the beginning of 
the quarter following.) In House Report 728, 84th Congress, Ist 
session, it is stated at page 35 that sections 504 and 994, title 39, do 
not prevent reductions in basic salary for disciplinary reasons. 


Section 3556—SectTion ReEvIsED 


Based on title 39, §§ 123, 625, 703, 981 (Aug. 24, 1912, ch. 389, 
§ 7, 37 Stat. 556; Feb. 28, 1925, ch. 368, § 11, 43 Stat. 1064; June 10, 
1955, ch. 137, § 401, 69 Stat. 122). 

This section covers the sense of sections 123, 625, 703, and 981 of 
title 39. Sections 123, 625, and 703 are identical. There is no need 
for carrying them at different points in this title. While sections 
123, 625, and 703 of title 39, have been construed by the Depart- 
ment as requiring a delay of 6 months because of the words “second 
quarter’ the section is reworded to provide for a delay of only ninety 
days or one quarter which is the present construction. This will also 
conform the time to that governing restoration after demotions in 
section 3555 of this title. This renders the section consistent with 
section 701 of title 39 (section 3555 of this revision) which provides 
that an employee may be restored to his prior position within ninety 











A42 REVISION OF TITLE 39, UNITED STATES CODE 


days or one quarter after his reduction even though the reduction 
may have been for disciplinary reasons. 
Changes are made in phraseology. 


SEecTION REVISED 


Based on title 39, U. S. C. 1952 ed., §§ 862d, 981 (Apr. 15, 1947, 
ch. 35, § 2, 61 Stat. 40; Oct. 30, 1951, ch. 631, title IT, § 207 (b), 65 
Stat. 682; June 10, 1955, ch. 137, § 401, 69 Stat. 122). 

Section is based on the last proviso of section 862d of title 39. 
Withholding of additional advancement is changed from ‘3 months’’ 
to “90 days’’ to conform to biweekly pay periods. (See section 3541 
of this title.) The first proviso of said section is unnecessary. The 
matter preceding the provisos is superseded by section 981 of title 39. 

Changes are made in phraseology. 





SECTION 3557 


SecTION 3558—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 984 (June 10, 1955, ch. 137, 
§404, 69 Stat. 123); May 29, 1958, Pub. L. 85-432, § 2, 72 Stat. 151. 
Section is restated without change. 


Secrion 3559—SeEctTIoN REVISED 





Based on title 39, U.S. C., 1952 ed., § 992 (June 10, 1955, ch. 137, 
§ 502, 69 Stat. 124). 

Section is restated without change. For detailed explanation see 
page 35 of House Report No. 728, 84th Congress, ist session. 


HOURS OF WORK AND OVERTIME 
SecTion 3571—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 1002 (June 10, 1955, ch. 137, 
§ 602, 69 Stat. 125). ; 
Section is restated without change. 


Section 3572—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 1006 (June 10, 1955, ch. 137, 
§ 606, 69 Stat. 127). 

Section 1006 of title 39 is divided. This section covers subsection 
(b) of section 1006 of title 39. Subsections (a) and (c) of section 
1006 are covered by subsections (a) and (b) of section 3302 of this 
title. 

Section 3573—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 1003 (June 10, 1955, ch. 137, 
§ 603, 69 Stat. 125). 
Section is restated without change. 
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Section 3574—SectTion REVISED 


Based on title 39, U.S. C. 1952 ed., § 1004 (June 10, 1955, ch. 137, 
§ 604, 69 Stat. 126). 
Section is restated without change. 
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Section 3575—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 1005 (June 10, 1955, ch. 137, 
§ 605, 69 Stat. 126; Aug. 1, 1956, ch. 842, § 3, 70 Stat. 892). 
Section is restated without change. 


Section 3576—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 107a (Aug. 28, 1957, Pub. L. 
85-189, 71 Stat. 70). 

The section is revised to fully reflect the Congressional intent that 
the benefits of this section do not run to substitute employees. The 
report of the House Committee on Post Office and Civil Service 
accompany H. R. 5558 (Rept. No. 964, 85th Cong., Ist sess.), reads 
in part as follows: 

“Tt would grant to rural carriers transportation and motor vehicle 
employees, other than substitutes, compensatory time off with pay 
within one year after the holiday on which each employee performed 
duty”’ and “The provisions of this bill do not include employees paid 
on an hourly basis, such as classified and temporary substitutes. 
These are the individuals who would be employed to substitute for 
the regular employees who are on compensatory leave.’’ 


SPECIAL PROVISIONS FOR POSTAL TRANSPORTATION SERVICE 
Srecrion 3581—Serction REvIsED 


Based on title 39, U.S. C., 1952 ed., § 1007 (June 10, 1955, ch. 137, 
§ 607, 69 Stat. 127; Aug. 1, 1956, ch. 842, § 1, 70 Stat. 892). 
Section is restated without change. 


SEcTION 3582—Sgcrion ReEvisep 


Based on title 39, U.S. C., 1952 ed., $§ 630, 963 (16) (Feb. 28, 1925, 
ch. 368, § 7, 43 Stat. 1063; June 10, 1955, ch. 137, title 11, § 205, 
69 Stat. 118). 

This section covers the provisions of section 630 of title 39. 

The reference in this section to highway post offices is based on 
that part of section 963, title 39 which defines the position of clerks 
assigned to road duty as including clerks in highway post offices. 

Changes are made in phraseology. 


PART IV—MAIL MATTER 


CHAPTER Sec. 
51. NONMAILABLE MaAtTTER_.._-- «-heamed oki aw ephcheth meine ick. Sia a ee 4001 
i, Uren SOA IS: OUP i ee eee 4051 
55. SHort Parp AND UNDELIVERABLE Matu..____._._____.__-.-__- =. 4101 
57. Panauty AND FRaANEMD ' MAIL... 2-22 20UL 2 on le ld ae 4151 
GO: Wimee Gisao : Mates 3 ews oases lade) ou eu cu ed aslo 4251 
6]1,.Am Mase anp Aim PARCWs POOR. iecwceckécon cnt leneoeone as oébe 4301 
63. Seconp Ciass Mart AND CONTROLLED CrirRcULATION PUBLICATIONS... 4351 
G6; “‘Pauran Ondine ‘Mar oo Se Oe CP RE et oe en ee 4451 
67. Founta Cisass Man...§.......ccuT leo Le ie tC ic aie 4551 


69. Postrace Rates ror MISCELLANEOUS Matrer WrrsiIN THE VARIOUS 
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CHAPTER 51—NONMAILABLE MATTER 
Sec. 


4001. Nonmailable matter. 

4002. Nonmailable fourth class matter. 

4003. Mail bearing a fictitious name or address. 

4004. Delivery of mail to persons not residents of the place of address. 
4005. Fraudulent and lottery matter. 

4006. ‘‘Unlawful’”’ matter. 

4007. Detention of mail for temporary periods. 


Section 4001—SrctTion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 243, 256, 258 (R. S. 3895: 
Mar. 3, 1879, ch. 180, § 21, 20 Stat. 360; Mar. 2, 1889, ch. 393, § 4, 
25 Stat. 874; Aug. 24, 1912, ch. 389, § 8, 37 Stat. 557), and §§ 1302, 
1461, 1463, 1714, 1715, 1716, 1717 and 1718 of title 18, U.S. C. 

Section 256 of title 39 is divided. The first clause is covered by 
subsection (a) of this section. The second clause is covered by sec- 
tion 4057 of this title. 

The first clause of section 256 covers only sections 338 and 339 of 
title 18 (now secs. 1341 and 1342), although each of the other sections 
of title 18 contains a provision that the material dealt with therein is 
nonmailable. The nonmailable provisions are brought into subsec- 
tion (a) of this section. There is no change in existing law by so 
doing. 

For similar provisions concerning nonmailability of certain ma- 
terials, see the following: 7 U. S. C. 142, 143, 150cc, 166 and 1575; 
14 U.S. C. 142; 15 U.S. C. 77q, 80a-20, 80a-24, 80b-3, 80b-5, and 
80b-6; 22 U.S. C. 618; 50 U.S. C. 789. 

Subsection (b) covers the provisions of section 258 of title 39. 
The words “which reaches the office of delivery” are taken from sec- 
tion 243, title 39. 

Changes are made in phraseology. 


Section 4002—Section REvISED 


Based on title 39, U.S. C., 1952 ed., §§ 240, 243 (R. S. 3879; Mar. 3, 
1879, ch. 180, § 21, 20 Stat. 360; June 8, 1896, ch. 370, 29 Stat. 262; 
Aug. 24, 1912, ch. 389, § 8, 37 Stat. 557; Feb. 28, 1925, ch. 368, 
§ 207, 43 Stat. 1067; May 29, 1928, ch. 856, § 7, 45 Stat. 941). 

Section 240 of title 39 is divided. That part relating to the defini- 
tion of fourth class mail is covered by section 4551. That part relating 
to the limitation on weights was superseded by section 240a, title 39. 
For explanation of section 240a, see the note to section 4551 of this 
title. That part relating to proof sheets and manuscript copy is cov- 
ered by section 4554 of this title. That part of said section making 
overweight and perishable matter nonmailable is revised and restated 
in this section as items (1) and (2) of subsection (a). Reference to 
matter likely to injure postal employees or damage the mail is omitted 
because it is in conflict with section 1716 of title 18 which makes 
materials of this kind nonmailable and prohibits their delivery from 
any post office or by any letter carrier. 

The second and third sentences of section 243 of title 39 are revised 
and are covered by subsection (b) of this section. The reference in 
said section to section 334 (now section 1461) of title 18, and the last 
sentence of said section is omitted for the reason that the provisions 
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are covered by section 4001 of this chapter as superseded. The first 
sentence of section 243, title 39, is covered by section 4058 of this title. 
Changes are made in phraseology 


Secrion 4003—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 255, 258 (R. S. 3895; Mar. 
2, 1889, ch. 393, § 3, 25 Stat. 873). 

Changes are made in phraseology to clarify the somewhat obscure 
provisions of section 255 of title 39. The use of the word “enter- 
prise’ in the first sentence and the authority for the Postmaster 
General to issue an order, inserted in the last sentence, is merely 
clarification. To the same effect is the addition of section 1302 of 
title 39, U. S. Code. 

Since Reorganization Plan No. 3 of 1949 transferred the functions 
of all subordinates to the Postmaster Genera], the section is rewritten 
to show the Postmaster General responsibility for action taken 
under it. 

Subsection (b) is based on section 258, title 39, which provides that 
mail matter seized or detained for violations of law shall be returned 
to the senders or otherwise disposed of as the Postmaster General 
may direct. See section 4001 of this revision. 


Section 4004—Serction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 257 (Mar. 2, 1889, ch. 393, 
§ 5, 25 Stat. 874). 

The words “letters or packets’”’ are changed to “letters or parcels.” 
As used in section 257, title 39, “packets” meant packages or parcels 
other than first class mail. Such has been the construction placed on 
this section by the Department for many years. 

Changes are made in phraseology 


Section 4005 





Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 259, 732 (R. S. 3929, 4041; 
Sept. 19, 1890, ch. 908, §§ 2, 3, 26 Stat. 466; Mar. 2, 1895, ch. 191, 
§ 4, 28 Stat. 964). 

The cited sections, exelusive of the second sentences of sections 259 
and 732, are consolidated in this section and the language simplified. 
When a lottery is involved it is not appropriate to issue a “fraud’’ 
order therefore a “lottery” order has been authorized. 

Reference to “person or company” as in sections 259 and 732 of 
title 39 is reduced to “person’’ in view of the definition of ‘‘person’”’ 
in section 1 of title 1 
The second sentences of sections 259 and 732 are covered by section 
4057. 

Section 4006—Section REvisep 

Based on title 39, U.S. C., 1952 ed., § 259a (Aug. 16, 1950, ch. 72 

64 Stat. 451) 


Reference to “person, firm, corporation, company, partnership, or 
association” is reduced to “person” in view of the definition of “‘per- 
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son” in section 1 of title 1. The word “agent” is omitted as unncees- 
sary in view of the broad meaning of the word “representative’’. 
Changes are made in phraseology. 





CTION REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 259b, 259c (July 27, 1956, 
ch. 755, §§ 1, 2, 70 Stat. 699). 

Sections 259b and 259¢ are covered by this section except subsec- 
tion (b) of 259b which defines the term ‘‘person.” This definition is 
omitted in view of the definition of “person”’ in section 1 of title 1. 

Changes are made in phraseology. 


CHAPTER 53—THE SEVERAL CLASSES OF MAIL 


See. 

4051. Prepayment of postage. 

4052. Method of paying postage 

4053. Postage meters. 

4054. Postage collection on Armed Forces mail. 

4055. Refund of postage. 

4056. Acceptance of letters by transportation employees or carriers. 
4057. Opening first class mail. 

4058. Wrapping matter not charged with first class postage. 
4059. Addresses on postal cards and unsealed circulars. 
4060. Foreign publications free from customs duty. 


Section 4051—Sgction Revisep 


Based on title 39, U.S. C., 1952 ed., § 271 (R. S. 3896). 

Section 271 of title 39 is restated to establish the general principle 
(with ens that postage must be prepaid. Reference to manner 
of payment, i. “by stamps” is omitted from this section and is 
covered by sec tion 4052. References to sections of title 39 as being 
the exceptions are eliminated. 

The general exceptions to this section are Penalty and Franked mail 
(ch. 57); free for blind (sec. 4653); small articles (sec. 4651); business 
reply cards and envelopes (sec. 4254); letters certified by members of 
the Armed Forces (sec. 4054). 


Section 4052—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 271, 273, 273a, 282, 285, 
290a, 290a-1, 291a, 292a (a), 295 (R. S. 3896; June 23, 1874, ch. 456, 
§ 6, 18 Stat. 233; June 13, 1898, ch. 446, § 1, 30 Stat. 443; Apr. 28, 
1904, ch. 1759, § 2, 33 Stat. 440; May 18, 1916, ch. 126, § 13, 39 Stat. 
162; ‘Apr. 24, 1920, ch. 161, § 5, 41 Stat. 583; June 9, 1930, ch. 415, 
46 Stat. 526; ‘July 7 7, 1932, ch. 445, 47 Stat. 647; July 3, 1948, ch. 830, 
title II, §§ 202, 204, 62 Stat. 1261, 1262; Oct. 30, 1951, ch. 631, title 1, 
§ 3, 65 Stat. 673). 

Subsection (a) provides the manner of prepaying postage. Provi- 
sions of existing laws authorize prepayment as follows: by stamps, 
sections 271 and 292a, title 39; by meter stamp, sections 273a, 291a, 
title 39; without stamp or meter stamp on second class matter, sec- 
tions 285 and 295 of title 39; 282 which authorizes acceptance of 
second class mail without stamps affixed; without stamps or meter 
stamps on third class matter, section 290a-1, title 39, and by permit 
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without stamps or meter stamps, section 292a (a) and 290a-1, title 39. 
The method of prepaying postage on controlled circulation publica- 
tions have not been prescribed by law. Such publications have been 
considered akin to second class mail in this respect and have been 
handled in the same manner. 

Subsection (b) is taken from the first proviso of section 278a, title 
39. The authority to issue regulations conferred upon the Postmaster 
General by sections 273, 273a, 285, 290a—1, and 292a of title 39 has 
been omitted here as it is covered by section 501 of this title. Other 
portions of the sections of title 39, on which this section is based are 
covered in this title as follows: Section 271 in 4051; section 273, in 
4053; section 290a in section 4452; section 290a—1 in section 4452; 
and section 292a, in sections 4553 and 6008. 

Changes are made in phraseology. 


Section 4053—Sxrctrion ReEvIseD 





Based on title 39, U. S. C., 1952 ed., § 273 (Apr. 24, 1920, ch. 161, 
§ 5, 41 Stat. 583; June 9, 1930, ch. 415, 46 Stat. 526). 

Section is derived from the proviso in section 273, title 39 which 
describes the devices which are now known as. “Postage Meters’. 
The definitions used in connection with meters are added. Reference 


to short paid metered mail is omitted as adequately covered by section 
4109 of this title. 


Section 4054—Srecrion ReEvIsED 


Based on title 39, U. S. C., 1952 ed., § 280 (Mar. 3, 1879, ch. 180, 
§ 9, 20 Stat. 358; Mar. 3, 1885, ch. 342, § 1, 23 Stat. 386; Oct. 3, 1917, 
ch. 63, § 1100, 40 Stat. 327; Feb. 24, 1919, ch. 18, § 1401, 40 Stat. 
1150; June 30, 1947, ch. 183, § 1, 61 Stat. 213; Oct. 30, 1951, ch. 631, 
title 1, § 1, 65 Stat. 672; Mar. 12, 1952, ch. 102, § 1, 66 Stat. 24). 

This section covers the last sentence of section 280 of title 39. 
The words ‘‘Armed Forces” are substituted for ‘‘soldiers, sailors and 
marines.” The rate portions are covered by section 4253 of this 
title. 

Reference to the issuance of regulations by the Postmaster General 
omitted as it is covered by section 501 of this title. 

The definition of drop letters is covered by section 4251 of this title. 

Changes are made in phraseology. 


Section 4055—Sgction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 300 (Mar. 3, 1905, ch. 1480, 
§ 2, 33 Stat. 1091). 
Changes are made in phraseology. 





SrecTION REVISED 


Based on title 39, U. S. C., 1952 ed., § 495 (R. S. § 3980, July 31, 
1882, ch. 361, § 1, 22 Stat. 180). 

Reference to delivering “the same for mailing at the next post 
office’ is eliminated as unnecessary. When a letter is delivered to 
the postal employee or carrier it has become a part of the mails and 
thereafter is to be handled as such. 

Changes are made in phraseology. 


SEcTION 4056 











A4S8 REVISION OF TITLE 39, UNITED STATES CODE 


Section 4057—SectTion REVISED 


Based on title 18, U. S. C., 1952 ed., § 1717 (c) (June 25, 1948, 
ch. 645, § 1, 62 Stat. 782); title 39, U. S. C., 1952 ed., §§ 256, 259, 732 
(R. S. 3929, 4041; Mar. 2, 1889, ch. 393, § 4, 25 Stat. 874; Sept. 19, 
1890, ch. 908, §§ 2, 3, 26 Stat. 466; Mar. 2, 1895, ch. 191, § 4, 28 Stat. 
964). 

This section is based on section 1717 (c) of title 18 and on sections 
256, 259 and 732 of title 39. Each of these sections contains language 
prohibiting the opening of letter mail. The provisions of section 
1717 (c), title 18, are not restricted to opening mail to discover viola- 
tions of subsections (a) and (b) of section 1717, title 18. Therefore, 
the provisions of the said subsection are consolidated in this section 
with somewhat similar provisions of sections 256, 259, 732 of title 39. 


Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 225, 243, 250, 251 (R. S. 
3882; Mar. 3, 1879, ch. 180, §§ 12, 21, 24, 20 Stat. 359, 360, 361; 
Aug. 24, 1912, ch. 389, § 8, 37 Stat. 557) and on section 1717 (c) of 
title 18, U. S. C., 1952 ed. (June 25, 1948, ch. 645, § 1, 62 Stat. 782). 

Subsection (a) covers section 250 of title 39. (See also sec. 4251 of 
this title.) 

Subsection (b) covers the provisions of section 251 of title 39, 
and the sense of the first sentences of sections 225 and 243, title 39, 
i. e., mail may be examined. The balance of section 225 is covered 
by section 4365 of this title. The balance of section 243 is covered by 
section 4002 of this title. 


Section 4058 





Section 4059—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 248 (July 12, 1876, ch. 179, 
§ 15, 19 Stat. 82). 

This section is retained as it is a limitation on the authority of Post 
Office Department. 

The words “post cards” are added. They are private mailing 
cards serving the same purpose as “postal cards.’’ The limitation 
on the Department’s authority to prescribe the manner of address 
applies to them. 





Section 4060—Section ReEvIseD 


Based on title 39, U. S. C., 1952 ed., § 239 (Mar. 3, 1879, ch. 180, 
§ 17, 20 Stat. 359; Feb 28, 1925, ch. 368, § 206, 43 Stat. 1067). 
Changes are made in phraseology. 


CHAPTER 55—SHORT PAID AND UNDELIVERABLE MAIL 
Sec. 

4101. Retention period for undelivered mail. 
4102. Forwarding mail. 

4103. Return of mail matter. 

4104. International dead letters. 

4105. Disposal of undelivered mail. 

4106. Notice of nondelivery of mail. 

4107. Dead letter offices established. 

4108. Dead letter treatment of first class mail. 
4109. Unpaid and part-paid mail. 

4110. Charges for unpaid and part-paid mail. 
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Section 4101—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 278a, 406 (R. S. 3936; 
Apr. 24, 1920, ch. 161, § 4 41 Stat. 583; June 7, 1935, ch. 203, 49 Stat. 


333; June 8, 1950, ch. 222, § 1, 64 Stat. 210; Apr. 9, 1958, Pub. L. 


85-371, § 4, 72 Stat. 83). 

This section covers the first sentence of section 406 of title 39 
and the sense of section 278a, which authorize the Postmaster General 
to regulate the period during which mail may be held for delivery. 
The remainder of section 406 is covered by section 4108 of this title. 
The remainder of section 278a is covered by sections 4102, 4103, and 
4105 of this title. The authority to prescribe regulations is covered 
by section 501 of this title. 

Changes are made in phraseology. 


Secrion 4102—Srction REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 278a and 410 (R. S. 3940; 
June 8, 1950, ch. 222, § 1, 64 Stat. 210). 

The first sentence is based on section 410 of title 39. The words 
“first-class mail’’ are substituted for “letters” so that it will be clear 
that first class parcels, postal cards and post cards are entitled to be 
forwarded. 

The second sentence covers that part of section 278a of title 39, 
which provides that other classes of mail may be forwarded only 
when charged with additional postage. The provision with respect 
to return of such mail to senders is covered by section 4103 of this 
title. The authority to prescribe regulations is covered by ‘section 
501 of this title. The remainder of the section is covered by sections 
4101 and 4105 of this title. Forwarding of air mail is covered by 
section 4302. 

Changes are made in phraseology. 


Section 4103—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 278a and 409 (R. S. 3939; 
June 24, 1910, ch. 380, 36 Stat. 630; June 8, 1950, ch. 222, § 1, 64 Stat. 
210). 

The first sentence is based on section 409 of title 39. Reference to 
advertising is eliminated as obsolete. 

The second sentence is based on section 278a of title 39, insofar as 
it relates to the return of mail other than first class to senders. The 
remainder of said section is covered by sections 501, 4101, 4102 and 
4105 of this title. Forwarding of air mail is covered by section 4302. 

Changes are made in phraseology. 


Section 4104—Sgcrion REVISED 
Based on title 5, U. S. C., 1952 ed., § 375 (R. S. 401). 
Changes are made in phraseology. 

SecTion 4105—Sectrion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 261, 278a, 411 (R. S. 4061; 
May 9, 1930, ch. 231, § 1, 46 Stat. 264; June 8, 1950, ch. 222, § 1, 64 
Stat. 210; Apr. 9, 1958, Pub. L., 85-371, § 5, 72 Stat. 83). 
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Subsections (a), (b) and (c) cover the sense of sections 278a and 
411 of title 39 with respect to the disposition of undelivered matter. 
The remainder of section 278a is covered by sections 4101, 4102, 4103 
and 501 of this title. 

Subsection (d) covers section 261 of title 39. 

The authority to preseribe regulations contained in section 411 of 
title 39 is covered by section 501 of this title. 

Changes are made in phraseology. 


Ssecrion 4106—Sxrctrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 278b (June 8, 1950, ch. 222, 
§ 2, 64 Stat. 210). 

The fees set out in section 278b are omitted because the Postmaster 
General is authorized by title 39, section 246f (a) (8) to fix the fees 
for the notices mentioned in this section. He has exercised the 
authority and changed these fees. This authority is covered by 
section 506 of this title. The phrase ‘‘as provided by sections 278a 
and 278b of this title or’ is omitted as unnecessary. 

The authority to issue regulations which that section twice confers 
on the Postmaster General is omitted because it is covered by section 
501 of this title. 

Changes are made in phraseology. 


Section 4107—Serction ReEvIsED 


Based on title 39, U. S. C., 1952 ed., § 408 (R. S. 3938; July 28, 
1916, ch. 261, § 1, 39 Stat. 418. 

The authority to establish dead letter offices and the name “dead 
letter office’ is derived from the section cited. The provision of 
section 408 regarding dead letter treatment is placed in section 4108. 

Changes are made in phraseology. 


Section 4108—Secrion REvIsED 


Based on title 39, U.S. C., 1952 ed., §§ 406, 408 (R. S. 3936, 1938; 
July 28, 1916, ch. 261, § 1, 39 Stat. 418; Apr. 24, 1920, ch. 161, § 4, 
41 Stat. 583; June 7, 1935, ch. 203, 49 Stat. 333; Apr. 9, 1958, Pub. 
L., 85-371, § 4, 72 Stat. 83). 

Subsection (a) covers section 408 of title 39. 

Subsection (b) covers the second sentence of section 406 of title 39. 
The first sentence is covered by section 4101 of this title. Reference 
to “regulations” is omitted in item 8, section 501 of this title. 

Changes are made in phraseology. 


Spetrron 4109—SerctTion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 4109, 4110 (Apr. 9, 1958, 
Pub. L., 85-371, § 1, 72 Stat. 83). 

This section covers subsection (a) of the cited section. The word 
“regulations” is omitted in view of section 501 of this title. 
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Section 4110—Section ReEvisep 


Based on title 39, U. S. C., 1952 ed., §§ 4109, 4110 (Apr. 9, 1958, 
Pub. L., 85-371, § 1, 72 Stat. 83). 

This section covers subsection (b) of the cited section. The word 
“regulations” is omitted in view of section 501 of this title. 


CHAPTER 57—PENALTY AND FRANKED MAIL 


4151. Definitions. 

4152. Penalty mail. 

4153. Endorsements on penalty covers. 

4154. Restrictions on use of penalty mail. 

4155. Accounting for penalty covers. 

4156. Reimbursement for penalty mail service. 

4157. Report to Congress by Postmaster General. 

4158. Limit of weight of penalty mail; postage on overweight matter. 

4159. Shipment by most economical means. 

4160. Executive departments to supply information. 

4161. Official correspondence of Vice President and Members of Congress. 

4162. Public documents. 

4163. Congressional Record under frank of Members of Congress. 

4164. Seeds and reports from Department of Agriculture. 

4165. Lending or permitting use of frank unlawful. 

4166. Reimbursement for franked mailings. 

4167. Correspondence of members of diplomatic corps and consuls of countries 
of Postal Union of Americas and Spain. 


Section 4151—Srction REvIsEeD 


The term ‘penalty mail” is historically derived from the penal 
provision now contained in section 1719 of title 18. 

The definition of the term ‘ ‘penalty cover”’ is included to eliminate 
the necessity of repeating the words “envelopes, wrappers, labels, or 
cards” (39 U. S. C. 321i) in reference to penalty ‘mail. 

The definitions of the terms “frank” and ‘franked mail” are based 
on the provisions of sections 325 and 326, title 39, wherein reference 
is made to the frank as being the name and office of the person 
authorized to use same. 

The definition of Members of Congress is used to eliminate the 
need of repeating the officials included within the term. 


Section 4152—Section REVISED 


Based on title 2, U. S. C., 1952 ed., § 277 (Feb. 24, 1919, ch. 18, 
1303 (d), 40 Stat. 1141; June 2, 1924, ch. 234, § 1101, 43 Stat. 353; 
title 7, U. S. C., 1952 ed., §§ 325, 361f, 365 (Mar. 2, 1887, ch. 314, 
§4, 24 Stat. 441; Aug. 30, 1890, ch. 841, §3, 26 Stat. 418; Aug. 11, 1955, 
ch. 790, § 6, 69 Stat. 673); tithe 8, U.S. C., 1952 ed., § 1456 (June 27, 
1952, ch. 477, § 345, 66 Stat. 266); tithe 11, U.S. C., 1952 ed., § 203a 
(June 7, 1934, ch. 424, § 6, 48 Stat. 924); tithe 12, U. S. C., 1952 ed., 
§§ 635, 1020a, 1439, 1820 (July 22, 1932, ch. 522, § 19, 47 Stat. 737; 
Jan. 31, 1934, ch. 7, § 2, 48 Stat. 345; May 28, 1935, ch. 150, 49 Stat. 
295; July 31, 1945, ch. ne § 2, 59 Stat. 526; June 9, 1947, ch. 101, 
; 1, 61 Stat. 130; July 3, 1948, ch. 825, § 2, 62 Stat. 1240; Sept. 21, 

1950, ch. 267, § 2, 64 Stat. 873; May 21, 1953, ch. 64, §.1, 67 Stat. 28); 
title 13, { .C 1952 ed., § 10 (Aug. 31, 1954, ch. 1158, § 1, 68 Stat. 
1014): title 5, U.S. C., 1952 ed., § 603 (Jam. 22, 1932, ch. 8, § 3, 47 
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Stat. 5; Feb. 24, 1938, ch. 32, § 4, 52 Stat. 80; June 30, 1947, ch. 166, 
title I, § 1, title IT, § 206 (a), 61 Stat. 202, 208; May 25, 1948, ch. 334, 
§ 3, 62 Stat. 262; July 30, 1953, ch. 282, title I, § 102 (a), 67 Stat. 230; 
June 29, 1954, ch. 410, § 2 (b), 68 Stat. 320); title 17, U. S. C., 1952 
ed., § 15 (July 30, 1947, ch. 391, § 1, 61 Stat. 652); title 32, U.S. C., 
1952 ed., § 713 (July 10, 1952, ch. 630, title ITT, § 301, title V, § 501, 
66 Stat. 522, 631; Aug. 10, 1956, ch. 1041, § 2); title 39, U.S. ~ 


1952 ed., §§ 321, 321-1, 323, 330, 338 (Mar. 3, 1877, ch. 103, §§ 5 
19 Stat. 335, 336; Mar. 3, 1879, ch. ae § 29, 20 Stat. 362 ta 5 
1884, ch. 234, § 3, 23 Stat. 158; Aug. 18, 1894, ch. 301, § 1, 28 Stat. 


412: Jan. 12, 1895. ch. 23, § 65, 28 ae 6ll: Feb. 20, 1897, ch. 268, 
29 Stat. 590; June 30, 1914, ch. 131, 38 Stat. 438; June 6, 1933, ch. 49, 
§ 13, 48 Stat. 117; June 29, 1940, ch, 453, 54 Stat. 695; Apr. 9, 1958, 
P. L. 85-371, § 6, 72 Stat. 84); tithe 42, U.S. C., 1952 ed., § 1405 pt. { 
1, 1937, ch. 896, § 5, 50 Stat. 890); title 44, U. S. C., 19: 52 ed., § 309 
(July 25, 1935, ch. 417, § 9, 49 Stat. 502). 

Section is based primarily on provisions codified in title 39. How- 
ever, as indicated by the citations given above, it is also based on 
sections of other titles which grant or confirm the penalty privilege 
in certain specific instances. A number of those sections have not 
been repealed since they are desirable for purposes of identifying 
certain special types of agencies as entitled to use the pens alty privilege 
in accordance with the provisions of this chapter. The following 
special provisions concerning the penalty privilege are not being listed 
for repeal: Section 277, title 2 (legislative counsel) ; section 2038. 
title 11 (Agricultural Conciliation Commissioners) ; section 635, title 
12 (Export-Import Bank of Washington); section 1020a, title 12 
(Federal Farm Mortgage Corporation) ; section 1439, title 12 (Federal 
Home Loan Bank Board); section 1820 (a), tithe 12 (Federal Deposit 
Insurance Corporation) ; section 603, title 15 (Reconstruction Finance 
Corporation); section 713, title 32 (National Guard); section 1405, 
title 42 (Public Housing Administration) ; section 309, title 44 (Federal 
Register). See, however, section 4156 of this title based on 39 U.S. C. 

3211 which in effect has repealed “free’’ mailing privileges. 

In addition to the sections cited, section 2192, title 5, authorizes 
certain matter to be mailed pursuant to the Federal Voting Assistance 
Act of 1945, free of postage. 

That part of said section 321 of title 39 which relates to the endorse- 
ments required over the words “Official Business” and the penalty 
mail endorsement is covered by section 4153. 

That part of section 1456 of title 8 which relates to the transmission 
of matter relating to naturalization by registered mail is covered by 
section 5003. 

That part of section 10 of title 13 which relates to the transmission 
of matter relating to the census by registered mail is covered by (, 
section 5003, and that part relating to the endorsement on such mail ¢ 
is covered by the last sentence of section 4153. | 

Paragraph (4) of subsection (a) brings into title 39 the penalty 
privilege extended by sections 361f and 365 of title 7 to State agri- a 
cultural experiment stations. Paragraph (5) of this iGleaatitivis brings es 
into title 39 the penalty privilege extended by section 15 of title 17 0 
to persons depositing matter with postmasters for the purpose of le 
obtaining copyright. tl 

Changes are made in phraseology. p 
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Section 4153—Sgction ReEviseD 


Based on title 13, U.S. C., 1952 ed., section 10 (Aug. 31, 1954, z% 

1158, § 1, 68 Stat. 1014); seat 39, U. S. C., 1952 ed., § 321 (Mar. 3 
1877, ch. 103, §§ 5, 6, 19 Stat. 335, 336; Mar. 3, 1879, ch. 180, § 29, 
20 Stat. 362; July 5, 1884, ch. 234, § 3. 23 Stat. 158; ‘Aug. 18, 1894, 
ch. 301, § 1, 28 Stat. 412; Feb. 20, 1897, ch. 268, 29 Stat. 590; Apr. 9. 
1958, Pub. L. 85-371, § 6, 72 Stat. 84). 

This section covers the parts of the cited sections which deal with 
the endorsements on penalty covers. The remaining portion of section 
321 is covered by section 4152 of this title. 

That part of section 10 of title 13 which relates to the penalty mail- 
ing of census matter is covered by section 4152 of this title. That 
part of section 10 of title 13 which relates to the transmission of 
census mail by registered mail is covered by section 5003 of this title. 

Changes are made in phraseology. 


Section 4154—Section REVISED 


Based on title 39, U. S.C., 1952 ed., § 321n (June 25, 1948, ch. 658, 
title ITI, § 306, 62 Stat. 1049; Faly 14, 1956, ch. 591, § 2, 70 Stat. 536). 

The words “books, report, periodical, bulletin, pamphlet, list or 
other article or document” is shortened without change in meaning 
to “article or document.” 

Changes are made in phraseology. 


Section 4155—Sgction Revisep 


Based on title 39, U.S. C., 1952 ed., § 3211 (June 25, 1948, ch. 658, 
title IIT, § 301, 62 Stat. 1048; Aug. 15, 1953, ch. 511, § 1, 67 Stat. 614; 
Mar. 29, 1956, ch. 108, 70 Stat. 63). 

Section 321i, title 39, is divided. ‘This section is based on the 
first sentence in section 321i. Reference to procurement of envelopes 
and labels is omitted since penalty covers are now procured through 
General Services Administration. Reference to regulations was 
omitted i view of section 501 of this title. 

The remaining sentence of section 321i relating to reimbursement 
of Post Office Department for penalty mailings by departments, 
agencies, and establishments of the Government is covered by section 
4156 of this title. 

Changes are made in phraseology. 


Section 4156—Secrion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 321i, d2ip, 321q, 321ir 
(June 25, 1948, ch. 658, title LIL, § 301, 62 Stat. 1048; Aug. 15, 1953, 
ch. 511, § 1, 67 Stat. 614; Mar. 29, 1956, ch. 108, 70 Stat. 63; July 14, 
1956, ch. 591, § 1, 70 Stat. 535). 

Subsection (a) of this section covers the provisions of sections 321i 
and 321p of title 39 which provide for the departments, agencies, 
establishments, and Government corporations to reimburse the Post 
Office Department out of their appropriations, in an amount equiva- 
lent to postage, as determined pursuant to regulations prescribed by 
the Postmaster General, on matter sent to and from them without 
prepayment of postage. 
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That part of section 321i relating to the accounting for penalty 
covers, is covered by section 4155 of this title. 

That part of section 321p which relates to reimbursement of the 
Post Office Department for registry fees, as determined by the Post- 
master General pursuant to regulations prescribed by him, on matter 
mailed to or from departments, agencies, establishments, or Govern- 
ment corporations, is covered by section 5004 of this title. 

Section 321q of title 39, which provides for the Department of 
Agriculture to reimburse the Post Office Department for matter sent 
in the mails without prepayment of postage under authority of sections 
361f, and 325 of title 7, and by agricultural experiment stations, is 
covered by subsection (b) of this section. 

The provisions of section 321r relating to reimbursements by the 
Library of Congress are covered by subsection (c) of this section. 

References in sections 321i, 321p, 321q, and 32Ir to regulations to be 
issued by the Postmaster General are omitted from this section in 
view of section 501 of this title. 

Changes are made in phraseology. 


Secnon 4157—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 321) (June 25, 1948, ch. 658, 
title III, § 302, 62 Stat. 1048). 
Changes are made in phraseology. 


Section 4158—Secrion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 321k and 3211 (June 25, 
1948, ch. 658, title III, §§ 303, 304, 62 Stat. 1048). Section 321k of 
title 39, U. S. C., is covered in subsection (a). 

The words ‘or under the franking privilege” are omitted. The 
right to send public documents ordered printed by Congress under 
the frank is contained in section 4162 of this title. 

Section 321/ (a) of title 39 is covered by subsection (b) of this 
section. Subsection (b) of the section 3111 is covered by section 4159 
of this title. The last sentence of subsection (a) of this section is 
added to allow postage to be collected on parcels in the same manner 
as it is on letters. (Comp. Gen. B—129006, of Nov. 1, 1956.) 

Changes are made in phraseology. 


Section 4159—SrcTion REVISED 


3ased on title 39, U. S. C., 1952 ed., §§ 321/, 522 (July 13, 1892, 
ch. 165, § 5, 27 Stat. 148; June 25, 1948, ch. 658, title Ili, § 304, 62 
Stat. 1048). 

This section consolidates subsection (b) of section 321/ and section 
522 of title 39. Franked mail is excepted, as the basic provisions do 
not apply to it. Subsection (a) of section 321/ is covered by section 
4158 of this title. 

Changes are made in phraseology. 


Section 4160—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 321m (June 25, 1958, ch. 
658, title III, § 305, 62 Stat. 1049). 
Changes are made in phraseology. 
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Section 4161—SectTion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 327 (Apr. 28, 1904, ch. 1759, 
§ 7, 33 Stat. 441; Mar. 2, 1917, ch. 145, § 36, 39 Stat. 963; 1946 Proc. 
No. 2695, eff. July 4, 1946, 11 F. R. 7517, 60 Stat. 1352). 

Because of definition of ““Members of Congress” appearing in sec- 
tion 4151 of this title the words “Delegates and delegates elect’”’ and 
‘‘Resident Commissioner from Puerto Rico” are eliminated. Refer- 
ence to sending “free through the mails” are omitted in view of 
section 4167 of this title. 

While section 327 does not fix the date upon which the right of a 
Member of Congress to use the frank on official correspondence will 
expire, it is the consistent administrative construction that the right 
to use the frank was to continue for a period of nine months after the 
expiration of the terms of office of the Members. This conformed 
to the period of time provided in section 329, title 39, 1952 edition. 
When the 20th Amendment to the Constitution became effective 
providing for only one meeting of Congress every year commencing 
on January 3, the “9th month” provision in section 329 permitted 
continuation of the use of the frank only until the 30th day of Sep- 
tember following the expiration of the term of Members. In 1957 
(see section 4164 of this title) section 329 was amended to provide 
June 30 as the date upon which the right to use the frank would 
expire. The date June 30 is used therefore in this section to conform 
to this history and long standing administration construction, 

Changes are made in phraseology. 


Section 4162—Ssgctrion RrEvisep 


Based on title 39, U. S. C., 1952 ed., § 326 (Jan. 12, 1895, ch. 23, 
§ 85, 28 Stat. 622; June 18, 1934, ch. 606, § 2, 48 Stat. 1018). 

Because of definition of ‘‘Members of Congress’”’ appearing in sec- 
tion 4151, reference to ‘Senators, Representatives, Delegates and 
Resident Commissioners” were omitted. 

Changes are made in phraseology. 


Section 4163—Srction REvISsED 


Based on title 39, U. S. C., 1952 ed., § 325 (Mar. 3, 1875, ch. 128, 
§ 5, 18 Stat. 343; Mar. 2, 1917, ch. 145, § 36, 39 Stat. 963; Proc No. 
2695, eff. July 4, 1946, 11 F. R. 7517, 60 Stat. 1352). 

Because of definition of ‘‘Members of Congress’’ appearing in sec- 
tion 4151, reference to “delegate’”’ and “‘Resident Commissioner from 
Puerto Rico” is omitted. Reference to “free of postage” is omitted 
in view of section 4167 of this title. 

Changes are made in phraseology. 


Section 4164—Section REvIsED 
Based on title 39, U. S. C., 1952 ed., § 329 (Mar. 3, 1875, ch. 128, 
§ 7, 18 Stat. 343; Sept. 2, 1957, Pub. L. 85-277, 71 Stat. 600). 


Reference to passing through the mails ‘free of charge’ was omitted 
in view of section 4167 of this title. 
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Reference to issuance of regulations by the Postmaster General is 
omitted. That authority is covered by section 501 of this title. 
Changes are made in phraseology. 


Sectrion 4165—Sectrion ReviseD 


Based on title 39, U. S. C., 1952 ed., § 335 (June 26, 1906, ch. 
3546, 34 Stat. 477). 
Changes are made in phraseology. 


Section 4166—Sxrction ReEvIsED 


Based on title 39, U.S. C., 1952 ed., § 321-0 (Aug. 15, 1953, ch. 511, 
§ 2, 67 Stat. 614). 

Section 1 of the Act of August 15, 1953, is covered by section 4156 
of this title. 

Because of definition of ‘‘Mfembers of Congress” appearing in section 
4151, the words, “Delegates and delegates-elect’’ and ‘Resident 
Commissioner from Puerto Rico” are omitted. 

Changes are made in phraseology. 


Section 4167—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 336 (Feb. 14, 1929, ch. 203, 
45 Stat. 1177). 

Reference to issuance of regulations by the Postmaster General 
is omitted. The authority to issue regulations is in section 501 of 
this title. 

Changes are made in phraseology. 


CHAPTER 59—FIRST CLASS MAIL 
Sec. 
4251. Definition. 
4252. Weight limit. 
4253. Postage rates on first class mail. 
4254. Collection of postage on business reply cards and envelopes. 


Section 4251—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 221, 221a, 222, 250, 280, 
356, 358a (R. S. 3916; Mar. 3, 1879, ch. 180, §§ 7,8, 9, 19, 24, 20 Stat. 
358, 361; Mar. 3, 1885, ch. 342, § 1, 23 Stat. 386; May 19, 1898, ch. 347, 
30 Stat. 419; Oct. 3, 1917, ch. 63, § 1100, 40 Stat. 327; Feb. 24, 1919, 
ch. 18, § 1401, 40 Stat. 1150; Feb. 28, 1925, ch. 368, §§ 206, 207, 
43 Stat. 1067; May 29, 1928, ch. 856, § 1, 45 Stat. 940; June 9, 1930, 
ch. 415, 46 Stat. 526; June 30, 1941, ch. 183, § 1, 61 Stat. 213; Oct. 30, 
1951, ch. 631, title I, § 1, 65 Stat. 672; Mar. 12, 1952, ch. 102, § 1, 66 
Stat. 24). 

Subsection (a) covers that part of section 221 of title 39, which 
defines first class mail as ‘“‘written matter”. It also covers the sense 
of sections 221a and 222 of said title 39. The phrase “any matter 
closed against postal inspection’’ is added in view of section 250 of 
title 39 (see sec. 4058 of this title) which requires first class postage 
on matter which cannot be easily examined. 

The definition in subsection (b) is taken from title 39, section 356. 
The provisions of that section authorizing the issue of postal cards is 
covered by section 2503 of this title. 
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The definition in subsection (c) is taken from title 39, section 
358a, which is a codification of the Act of May 19, 1898. The phrase 
“now in general use in the United States’’ appearing in the 1898 Act 
is omitted. 

Subsection (d) defines ‘drop letters”. The definition is based on 
the first sentence of the first proviso in section 280 of title 39. The 
rate for drop letters is covered by section 4253 of this title. The 
last sentence of section 280 is covered by section 4054 of this title. 

Changes are made in phraseology. 


Section 4252—Section REVISED 


Based on title 39, U.S. C., 1952 ed., § 223 (May 18, 1916, ch. 126, 
§ 11, 39 Stat. 162). 

The word “maximum” is inserted twice for clarity. The mini- 
mum limit of weight on fourth class mail matter is not applicable to 
first class mail. 

Changes are made in phraseology. 


Section 4253—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 280, 303 (Mar. 3, 1879, 
ch. 180, § 9, 20 Stat. 358; Mar. 3, 1885, ch. 342, § 1, 23 Stat. 386; 
Oct. 3, 1917, ch. 63, § 1100, 40 Stat. 327; Feb. 24, 1919, ch. 18, § 1401, 
40 Stat. 1150; May 29, 1928, ch. 856, § 2, 45 Stat. 940; June 30, 1947, 
ch. 183, § 1, 61 Stat. 213; Oct. 30, 1951, ch. 631, title I, § 1, 65 Stat. 
672; Mar. 12, 1952, ch. 102, 66 Stat. 24; May 27, 1958, Public Law 85- 
426, title IT, § 201, 72 Stat. 138). 

This section covers the provisions of section 280 except the last 
sentence and the definition of drop letter which is placed in section 
4251 of this title. 

The last sentence of 280 is made a part of section 4054 of this title. 

The first sentence of subsection (a) is added to clearly show that 
there is no bulk rate for first class mail. 

The portion of section 303 of title 39 prescribing the rate on business 
reply cards and letters in business reply envelopes is covered by sub- 
section (b). The portion of section 303 dealing with collection of 
postage is covered by section 4254 of this title. The first proviso is 
covered by section 711 of this title. The second proviso was super- 
seded by provisions of law placing compensation of postmasters at 
fourth class offices on an annual salary basis. Compensation of such 
postmasters is covered by section 3544 of this title. 

Changes are made in phraseology. 


SecTIoN 4254—Section ReEvIsED 


Based on title 39, U. S. C., 1952 ed., § 303 (May 29, 1928, ch. 856, 
§ 2, 45 Stat. 940). 

This section covers that portion of section 303 of title 39, which pre- 
cedes the provisos except the rates. The rates are covered by sections 
4253 and 4303 of this title. The subject matter of the first proviso 
is covered by section 711 of this title. 

Changes are made in phraseology. 
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CHAPTER 61—AIR MAIL AND AIR PARCEL POST 


Sec. 

4301. Definitions. 

4302. Treatment of air mail. 

4303. Postage rates on air mail. 
4304. Postage on Alaskan air mail. 
4305. Size and weight limits. 


Secrion 4301—Serectrion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 462, 462a, 469, 475 (Feb. 2, 
1925, ch. 128, § 2, 43 Stat. 805; June 12, 1934, ch. 466, § 2 (b), 48 Stat. 
933; Aug. 14, 1946, ch. 963, § 2, 60 Stat. 1062; June 23, 1938, ch. 601, 
§ 1107 (k), 52 Stat. 1029; June 29, 1948, ch. 717, § 1, 62 Stat. 1097). 

This definition of domestic air mail is derived from the matter pre- 
ceding the proviso in section 462a. The proviso is covered by section 
4304 of this title. 

The definition of air parcel post is derived from section 475 of title 
39. 

Chapter 13 of title 39 contains three definitions relating to air mail. 
Section 462 defines air mail as ‘first class mail’ at the special air 
mail rate; 462a defines “domestic air mail’ as embracing ‘‘all mailable 
matter being transported as mail by air’’; and section 469 defines air 
mail as “mail of any class” at the air mail rate when used in relation 
to sections 463 and 469f of said chapter; section 463 which fixed 
postage rates is superseded by section 463a and section 469f is an 
obsolete section dealing with claims on annulled air mail contracts. 

Changes are made in phraseology. 


Section 4302—Section REVISED 


Based on title 29, U. S. C., 1952 ed., §§ 462, 475 (Feb. 2, 1925, ch. 
128, § 2, 43 Stat. 805; June 29, 1948, ch. 717, § 1, 62 Stat. 1097). 

For short- paid mail generally see sections 4109, 4110 of this title. 

Subsection (a) is derived from section 462 of title 39. 

Since only one schedule of rates is applicable to air parcel post, the 
laws which distinguish as between treatment of the various classes of 
mail are inappropriate to air parcel post. Paragraph 10 of section 
475 of title 39 is intended to cover this situation. This subsection 
clarifies this situation by stating that the Postmaster General shall 
provide for the forwarding return and for special services for air parcel 
post. 

Section 4303—Section ReEvisEep 


Based on title 39, U. S. C., 1952 ed., §§ 303, 463a, 475 (May 29, 
1928, ch. 856, § 2, 45 Stat. 940; June 29, 1948, ch. 717, § 1, 62 Stat. 
1097; July 3, 1948, ch. 830, title II, § 201, 62 Stat. 1261; May 27, 1958, 
Pub. L. 85-426, title I], § 201, 72 Stat. 138). 

Subsections (a) and (b) are taken from section 463a of title 39. 

Subsection (d) covers the rate provisions of section 475. Paragraph 
11 of said section has expired. It authorized the Postmaster General 
to adjust rates of postage and other conditions relating to air parcel- 
post. The rates embodied in this section are taken from Postmaster 
General’s Order No. 43920, dated August 30, 1950, as amended by 
Order No. 44391, dated October 30, 1950, modifying the rates and 
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certain other conditions in accordance with the authority contained 
in paragraph 11 of section 475. Paragraph 10 authorizing rules 
and regulations is covered by sections 501 qnd 6301 of this title. 
The maximum size and weight limitations contained in section 475 
are covered by section 4305. Section 4302 of this title is also based 
on this paragraph. 

The portion of section 303 of title 39, prescribing rates of postage 
on letters in business reply envelopes and on business reply cards is 
covered by subsection (c) of this section. 

Changes are made in phraseology. 


Section 4304—Section Revisep 


Based on title 39, U.S. C., 1952 ed., §§ 462a, 488, 488a (Feb 21, 
1925, ch. 283, 43 Stat. 960; Aug. 24, 1935, ch. 638, 49 Stat. 744; 
Aug. 20, 1937, ch. 718, 50 Stat. 725; June 23, 1938, ch. 601, § 1107 (d), 
52 Stat. 1027; Oct. 14, 1940, ch. 879, § 1, 54 Stat. 1175; Aug. 14, 1946, 
ch. 963, § 2, 60 Stat. 1062). 

The first sentence of this section covers the proviso in section 488 
and the last sentence of section 488a. The matter in section 488 
preceding the proviso is covered by section 6102 and the balance of 
section 488a is covered by section 6302. 

The second sentence of this section is derived from the proviso in 
section 462a. The matter preceding the proviso is covered by section 
4301. 

Changes are made in phraseology. 


Section 4305—Srction REvIsEeD 


Based on title 39, U.S. C., 1952 ed., § 475 (June 28, 1948, ch. 717, 
§ 1, 62 Stat. 1097). 

This section is derived from the maximum size and weight limitation 
contained in section 475. 

Changes are made in phraseology. 





CHAPTER 63—SECOND CLASS MAIL AND CONTROLLED 
CIRCULATION PUBLICATIONS 


Seconp Crass MAIL 


4351. Definition. 

4352. Entry as second class mail. 

4353. Entry of foreign publications. 

4. Conditions for entry of publications. 

5. Conditions for entry of publications of certain organizations. 
6. Conditions for entry of publications of State departments of agriculture. 
4357. Fees for entry and registration. 

4358. Postage rates within county of publication. 

4359. Postage rates beyond county of publication. 

4360. Minimum postage. 

4361. Rates for proofs of advertisements. 

1362. Transient postage rate. 

4363. Separation by mailer of second class mail. 

4364. Information to be furnished by mailer. 

4365. Permissible marks and enclosures. 

4366. Permissible supplements. 

4367. Marking of advertising matter. 

4368. Affidavits relating to mailings—second class mail. 

4369. Affidavits relating to publications of the second class. 

4370. Delivery of newspapers by postal transportation service. 
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Sec. CONTROLLED CIRCULATION PUBLICATIONS 
4421. Definition. 
4422. Rates of postage. 

Seconp Crass Mat 


Section 4351—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 224 (Mar. 3, 1879, ch. 180, 
§ 10, 20 Stat. 359). 

It is unnecessary to include the frequency of the issue of publica- 
tions since this matter is covered by the sections referred to in the 
text. See section 4354 of this title. 

Changes are made in phraseology. 


Section 4352—Serction REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 226a, 232, 289a, (Mar. 3, 
1901, ch. 851, § 1, 31 Stat. 1107; July 7, 1932, ch. 445, 47 Stat. 647; 
June 26, 1934, ch. 755, 48 Stat. 1224; Oct. 30, 1951, ch. 631, title I, 
§ 2.65 Stat. 72). 

Subsection (a) is based on section 226a of title 39, which requires 
applications for entry and reentry by prescribing fees for such appli- 
cations, and conforms to the sense of 18 U. S. G. 1722 which makes 
the submission of false evidence relative to a publication a misde- 
meanor when it is submitted for the purpose of securing the admission 
of a publication as second class mail matter. The fees set forth in 
section 226a are covered by section 4357 of this title. 

Subsection (b) is based on title 39, section 232. The provisions 
are stated in the affirmative rather than in the negative form found 
in the existing law. The words “reasonable notice to the publisher”’ 
are omitted as surplusage in view of provisions of the Administrative 
Procedure Act (5 U.S. C. 1001 et seq.). 

Subsection (c) is based on the first proviso in title 39, section 289a. 
The rates of postage in section 289a are covered by sections 4358-4360 
and 4362 of this title. 

Changes are made in phraseology. 


Section 4353—Srcrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 227 (Mar. 3, 1879, ch. 180, 
§ 15, 20 Stat. 359). 
Changes are made in phraseology. 


Section 4354—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., § 226 (Mar. 3, 1879, ch. 180, 
§ 14, 20 Stat. 359: June 11, 1934, ch. 443, 48 Stat. 928: May 27, 1958, 
Public Law 85-426, title I], § 204, 72 Stat. 138). 

Changes are made in phraseology. 


Section 4355—Sectrion REvIsED 
Based on title 39, U.S. C., 1952 ed., § 229 (Aug. 24, 1912, ch. 389, 


§ 1, 37 Stat. 550; Aug. 4, 1947, ch. 473, 61 Stat. 747; July 26, 1955, 
ch. 378, § 1, 69 Stat. 373). 
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Section 229 of title 39 covers publications of eight types of organ- 
izations, but not all of the provisions of the section are applicable to 
all the organizations named. 

Subsection (a) lists the organizations and sets out the general con- 
ditions applicable to them. 

Subsection (b) lists the conditions applicable to certain of the listed 
publications when they carry advertising other than that of the 
publisher. 

Changes are made in phraseology. 


Section 4356—Srcrion ReEvIsED 


Based on title 39, U. S. C., 1952 ed., § 230 (June 6, 1900, ch. 801, 
31 Stat. 660). 


Changes are made in phraseology. 
Section 4357—Srcrion ReEvIsED 


Based on title 39, U.S. C., 1952 ed., § 226a (July 7, 1932, ch. 445, 
45 Stat. 647; June 26, 1934, ch. 755, 48 Stat. 1224). 
Changes are made in phraseology. 


Section 4358—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 283, 286 and 289a, Mar. 3, 
1885, ch. 342, § 1, 23 Stat. 387 (uncodified) (June 23, 1874, ch. 456, 
§ 5, 18 Stat. 232; Mar. 3, 1879, ch. 180, § 25, 20 Stat. 361; Mar. 3, 
1885, ch. 342, § 1, 23 Stat. 387; Oct. 3, 1917, ch. 63, §§ 1101, 1102, 
1103, 40 Stat. 327, 328; Feb. 28, 1925, ch. 368, § 202, 43 Stat. 1066; 
May 29, 1928, ch. 856, § 4, 45 Stat. 940; June 28, 1932, ch. 286, 47 
Stat. 338; 1946 Proc. No. 2695, eff. July 4, 1946, 11 F. R. 7517, 60 
Stat. 1352; Oct. 30, 1951, ch. 631, title 1, § 2, 65 Stat. 672; June 18, 
1954, ch. 318, 68 Stat. 262). 

Subsection (a) is based on the second half of the first sentence of 
section 283 (c) of title 39, the first sentence of section 286 of title 39, 
and that portion of section 289a (b) of title 39 preceding the proviso. 

Subsection (b) is based on the second sentence of section 286; sec- 
tion 1, 23 Stat. 387 (uncodified); the first clause of the first sentence 
of section 283 (c) and that portion of section 289a (b) preceding the 
proviso. ‘The rates for within county mailings are set out in S. Rept. 
No. 694, 82d Congress, Ist session. See 1951 Congressional Code 
Service 2501. Reference to affixing stamps are omitted as superseded 
by section 285 of title 39. Methods of paying postage are covered 
generally by section 4052 of this title. 

Subsection (c) is based on the proviso in section 289a (b). That 
proviso has superseded the last sentence of section 286. 

Subsections (a) and (b) of section 283 of title 39 are covered by 
section 4359 of this title. The second sentence of subsection (c) and 
all of subsection (d) of section 283 are covered by sections 4363 and 
4364 of this title, respectively. 

Subsection (a) of section 289a of title 39 is covered by sections 4352 
and 4359 of this title. Subsections (c) and (d) of section 289a are 
covered by sections 4360 and 4362 of this title, respectively. 

Changes are made in phraseology. 
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Secrion 4359—SrcTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 283, 289a (June 23, 1874, 
ch. 456, § 5, 18 Stat. 232; Mar. 3, 1885, ch. 342, § 1, 23 Stat. 387; 
Oct. 3, 1917, ch. 63, §§ 1101-1103, 40 Stat, 327-328; Feb. 28, 1925, 
ch. 368, § 202, 43 Stat. 1066; May 29, 1928, ch. 856, § 4, 45 Stat. 940: 
1946 Proc. No. 2295, eff. July 4, 1946, 11 F. R. 7517, 60 Stat. 1352; 
Oct. 30, 1951, ch. 631, title I, §. 2, 65 Stat. 672; May 27, 1958, Public 
Law 85-426, title IT, § 204, 72 Stat. 138). 

This section covers subsection (a) of section 283 and subsection (a) 
(except the first proviso) of section 289a. See note to section 4358 
for distribution of other provisions of sections 283 and 289a. For 
purposes of clarity the rates are set up in tabular form. 

The last two provisos of section 289a (a) of title 39 are covered by 
subsections (d) and (e) of this section. 

Changes are made in phraseology. 


Section 4360—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 289a (Oct. 30, 1951, ch. 361, 
title I, § 2, 65 Stat. 672; May 27, 1958, Public Law 85-426, title II, 
§ 204, 72 Stat. 138). 

Based on section 289a (c) of title 39. Other provisions of said 
section are covered by sections 4352, 4358, 4359 and 4362 of this title. 

Changes are made in phraseology. 


Section 4361—Smction ReEvisEep 
Based on title 39, U. S. C., 1952 ed., § 284 (Mar. 3, 1923, ch. 215, 
42 Stat. 1434). 
Authority to prescribe regulations is omitted as it is covered by 
section 501 of this title. 
Changes are made in phraseology. 


Section 4362—SxrctTion REVISED 





Based on title 39, U.S. C., 1952 ed., § 289a (Oct. 30, 1951, ch. 631, 
title I, § 2, 65 Stat. 672; May 27, 1958, Public Law 85-426, title II, 
§ 204, 72 Stat. 138). 

The remaining provisions of this section are covered by sections 
4352, 4358-4360 of this title. 

Changes are made in phraseology. 


SecTIonN 4363—SeEctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 283 (June 23, 1874, ch. 456, 
§ 5, 18 Stat. 232; Mar. 3, 1885, ch. 342, § 1, 23 Stat. 387; Oct. 3, 1917, 
ch. 63, §§ 1101, 1102, 1103, 40 Stat. 327, 328; Feb. 28, 1925, ch. 368, 
§ 202, 43 Stat. 1066; May 29, 1928, ch. 856, § 4, 45 Stat. 940; 1946 
Proc. No. 2695, eff. July 4, 1946, 11 F. R. 7517, 60 Stat. 1352). 

This section covers the last sentence of section 283 (c) of title 39. 
The first sentence of said subsection is covered by section 4358 of this 
title. For the distribution of other portions of section 283, see note 
to section 4358. 

Changes are made in phraseology. 
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Section 4364—Srction REvIsED 


Based on title 39, U. S. C., 1952 ed., § 283 (June 23, 1874, ch. 456, 
§ 5, 18 Stat. 232, Oct. 3, 1917, ch. 63, §§ 1161, 1102, 1103, 40 Stat. 
327, 328; Feb. 28, 1925, ch. 368, § 202, 43 Stat. 1066; May 29, 1928, 
ch. 856, § 4, 45 Stat. 940; 1946 Proc. No. 2695, eff. July 4, 1946, 
11 F. R. 7517, 60 Stat. 1352). 

This section covers subsection (d) of section 283 of title 39. For 
the distribution of the balance of section 283, see note to section 4358, 

Changes are made in phraseology. 


Section 4365—SgctTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 225, 249 (Mar. 3, 1879, 
ch. 180, § 12, 20 Stat. 359; Jan. 20, 1888, ch. 2, § 1, 25 Stat. 1; Mar. 4- 
1911, ch. 241, § 6, 36 Stat. 1340; Feb. 28, 1925, ch. 368, § 206, 43 Stat. 
1067; May 27, 1958, Public Law 85-426, title II, § 208, 72 Stat. 141). 

Subsections (a) and (b) are based on the first sentence of section 
249 of title 39. The authority contained in the section to issue reg- 
ulations is covered by section 501 of this title. 

The provisions of section 249 which relate to third and fourth class 
mail are covered by sections 4453 and 4454 of this title. 

Subsection (c) covers the second sentence of section 225 of title 39. 
The first sentence is covered by section 4058 of this title. 

Changes are made in phraseology. 


Section 4366—SegectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 228 (Mar. 3, 1879, ch. 180, 
§ 16, 20 Stat. 359. 
Changes are made in phraseology. 


Section 4367—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 234 (Aug. 24, 1912, ch. 389, 
§ 2, 37 Stat. 554; Mar. 3, 1933, ch. 207, 47 Stat. 1486). 

The first sentence of section 234 of title 39 is covered by this 
section. The words ‘valuable consideration” are substituted for 
“money or other valuable consideration”. ‘‘Periodical” is substi- 
tuted for ‘newspaper, magazine or periodical”. Newspapers and 
magazines to be entered as second class mail must be “‘periodicals’’. 

The second sentence of section 234 is transferred to title 18 as 
section 1734. The rate specified in this section is changed and may 
change again. The words “rates prescribed by law’ are substituted 
for the specific rate. 

Changes are made in phraseolugy. 


Section 4368—Serctrion REvIsEeD 


Based on title 39, U. S. C., 1952 ed., § 231 (June 23, 1874, ch. 456, 
§ 9, 18 Stat. 233). 

The material in section 231 of title 39 relating to the nature of the 
affidavit is covered by this section. The penal provisions are trans- 
ferred to title 18 as section 1733. 

Changes are made in phraseology. 
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Section 4369—Sxrcrion REVISED 


Based on title 39, U.S. C., 1952 ed., § 233 (Aug. 24, 1912, ch, 389, 
§ 2, 37 Stat. 553; Mar. 3, 1933, ch. 207, 47 Stat. 1486; July 2, 1946, 
ch. 533, 60 Stat. 416). 

The requirement that the affidavits be filed with the ‘‘postmaster 
at the office at which” the publication is entered is omitted as un- 
necessary. The Postmaster General may direct where such are to 
be filed. 

The words “every newspaper, magazine, periodical or other pub- 
lication” in the first sentence were shortened to “any publication 
entered as second class mail.”’ 

The words “through the mails or otherwise distributed’? were 
inserted in the fourth item of subsection (a) in recognition of the 
holding of the Attorney General that the statement as to circulation 
must include the whole bona fide circulation of the publication. See 
29 Opin. Atty. Gen. 526 and 30 Opin. Atty. Gen. 244. 

Changes are made in phraseology. 


Section 4370—Sectrion RKEvIsED 


Based on title 39, U.S. C., 1952 ed., § 639 (R. S. 3889; July 31, 
1882, ch. 361, 22 Stat. 180). 

This section was revised to provide that the Postmaster General 
will specify the terms upon which the ‘‘Department” instead of 
“railway postal clerks’ will receive newspapers at places other than 
post offices. 

Changes are made in phraseology. 


CONTROLLED CIRCULATION PUBLICATIONS 
Secrion 4421—Srction Revisep 


Based on title 39, U.S. C., 1952 ed., § 291b (July 3, 1948, ch. 830, 
title II, § 203, 62 Stat. 1262; May 27, 1958, Pub. L. 85-426, title IT, 
§ 205 72 Stat. 139). 

This section covers that part of 39 U. S. C. 291b which defines 
controlled circulation publications. The rates prescribed in section 
291b and the provision authorizing acceptance of publications meeting 
the definition at those rates are covered by section 4422 of this title. 

Changes are made in phraseology. 


Secrion 4422—Sectrion RevIseD 


Based on title 39, U.S. C., 1952 ed., § 291b (July 3, 1948, ch. 830, 
title II, § 203, 62 Stat. 1262; May 27, 1958, Pub. L. 85-426, title IT, 
§ 205 72 Stat. 139). 

Changes are made in phraseology. 


CHAPTER 65—THIRD CLASS MAIL 


Sec. 

4451. Definition. 

4452. Postage rates. 

4453. Permissible marks and enclosures. 
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Section 4451—SgctTion REVISED 


Based on"title 39, U. S. C., 1952 ed., §§ 221, 221a, 235, 236, 238, 
290a—1, 331 (Mar. 3, 1879, ch. 180, §§ 7, 18, 20 Stat. 358, 360; Mar. 2, 
1899, ch. 362, 30 Stat. 984; Apr. 27, 1904, ch. 1612, 33 Stat. 313; Aug. 
24, 1912, ch. 389, § 1, 37 Stat. 551; June 7, 1924, ch. 375, 43 Stat. 668; 
Feb. 28, 1925, ch. 368, §§ 206, 207, 43 Stat. 1067; June 9, 1930, ch. 415, 
46 Stat. 526; May 9, 1934, ch. 264, 48 Stat. 678; Apr. 27, 1937, ch. 141, 
50 Stat. 119; May 16, 1938, ch. 227, 52 Stat. 378; Oct. 14, 1941, 
ch. 437, 55 Stat. 737; Sept. 7, 1949, ch. 540, 63 Stat. 690; Oct. 30, 1951, 
ch. 631, title 1, § 3, 65 Stat. 673; May 27, 1958, Public Law 85-426, 
title II, § 205, 72 Stat. 139. 

Subsection (a) covers the sense of sections 221 and 235 of title 39, 
e. g., section 221 divides mail into four classes and with respect to 
the third class states that third class mail includes ‘miscellaneous 
printed matter and other mailable matter not in the first, second or 
fourth class.’’ Section 235 states that books, circulars “‘and other 
matter wholly in print * * *’, and “‘all other matter not included in 
the first, second or in the fourth class * * *’’, are third class matter. 
The sense of these two sections is clearly that third class matter is 
any matter which is not first, second, or fourth class. Section 290a—1 
provides that the weight shall be 16 ounces. Subsection (a) is 
so written. For minimum weight limit of fourth class mail see note 
to section 4551 of this title. 

Subsection (b) covers section 235 of title 39 insofar as it refers to 
bills or statements of account. When 20 or more identical copies are 
offered at the same time they are third class mail. It appears neces- 
sary to retain this part of section 235 because of the exception. This 
subsection also preserves section 221a of title 39. 

Subsection (c) covers section 236 of title 39. If the definition of 
“circular” and the provision that circulars be carried as third class 
matter were not retained, such matters might be held to fail within 
the first class because they are in the nature of actual and personal 
correspondence. 

Subsection (d) is based upon section 238 and the last paragraph of 
section 331 of title 39. The remainder of section 331 is covered by 
sections 4653, 4654 of this title. 


Srcrion 4452—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 289a, 290a, 290a-1 (July 3, 
1948, ch. 830, title II, § 202, 62 Stat. 1261; Oct. 30, 1951, ch. 631, 
title I, §§ 2 and 3, 65 Stat. 672, 673; May 27, 1958, Public Law 
85-426, title II, § 205, 72 Stat. 139). 

The material in the cited sections is covered by this section. The 
language is revised considerably for the purpose of making it more 
understandable. The second sentence of subsection (a) added 
here for the sake of clarity is taken from the last sentence of section 
289a (a) of title 39. The organizations named in the final proviso of 
section 290a-1 of title 39 relating to third class mail are identical 
with those named in the second proviso of section 289a (a) and are 
derived from sections 3 and 2 (a) of the same Act (secs. 289a (a) 
and 290a-1 of title 39). Congress obviously intended the same 
organizations to enjoy both the preferential second and third class 
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rates and must therefore have intended them to qualify in the same 
manner with respect to both rates. See note to section 4352 for 
location of provisions of section 289a in this title. 

The rates in section 290a of title 39 are continued for organizations 
qualifying under subsection (d). Otherwise, those rates were super- 
seded by section 290a—1 on which the rates on this section are other- 
wise based. That part of section 290a—-1 which authorized the Post- 
master General to issue necessary regulations was omitted as it is 
covered by section 501 of this title. The part dealing with the weight 
of third class mail is covered by section 4451. 

Changes are made in phraseology. 


Section 4453—Srctrion REvisED 


Based on title 39, U. S. C., 1942 ed., § 249 (Jan. 20, 1888, ch. 2, 
§ 1, 25 Stat. 1; Mar. 4, 1911, ch. 241, § 6, 36 Stat. 1340; Feb. 28, 1925, 
ch. 368, § 206, 43 Stat. 1067). 

Section 249 of title 39, U.S. C., applies to second, third, and fourth 
class matter. This section covers third class mailings. The portion 
of the section dealing with second class matter is set out in section 
4365 and the portion dealing with fourth class matter is set out in 
section 4555. 

Changes are made in phraseology. 


CHAPTER 67—FOURTH CLASS MAIL 
Sec. 


4551. Definition. 

4552. Size and weight limitations. 

4553. Postal zones. 

4554. Postage rates on books and films. 
4555. Permissible marks and enclosures. 


Section 4551—Srcrion REvi1sED 


Based on title 39, U.S. C., 1952 ed., §§ 221, 240 (R. S. 3879; Mar. 3, 
1879, ch. 180, § 7, 20 Stat. 358; June 8, 1896, ch. 370, 29 Stat. 262; 
Aug. 24, 1912, ch. 389, § 8, 37 Stat. 557; Feb. 28, 1925, ch. 368, 
§§ 206, 207, 43 Stat. 1067; May 29, 1928, ch. 856, § 7, 45 Stat. 941). 

The language of existing laws defining fourth class mail matter is 
simplified and fourth class matter is defined by reference to other 
classes of mail matter. The size and weight limits for parcel post are 
prescribed in section 240a, title 39, 1952 edition, which comes from 
the Act of October 24, 1951, chapter 552, section 1, 65 Stat. 610. 


Section 4552—SrctTion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 240a, 240b (Oct. 24, 1951, 
ch. 552, § 1, 65 Stat. 610; Apr. 9, 1952, ch. 172, § 1, 66 Stat. 51; May 27, 
1958, Pub. L. 85-426, § 206, 72 Stat. 141). 

This section except for the provisions relating to sound reproducers 
and other appliances for the blind, is based on section 240a of title 39. 
The provisions relating to sound reproducers and other appliances for 
the blind is based on section 240b of title 39. 

Changes are made in phraseology. 
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Section 4553—Srcrion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 292 (Aug. 24, 1912, ch. 389, 
§ 8, 37 Stat. 557; 1946 Proc. No. 2695, eff. July 4, 1946, 11 F. R. 
7517, 60 Stat. 1352). 

Reference to the Philippine Islands is omitted in view of the 
granting of independence to that country. 

Changes are made in phraseology. 


Section 4554—Segctrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 292a (d) and (e) (July 3, 
1948, ch. 830, title II, § 204, 62 Stat. 1262; July 20, 1953, ch. 233, 67 
Stat. 183; May 27, 1958, Public Law 85-426, title II, § 206, 72 Stat. 140). 

This section covers the provisions of subsections (d) and (e) of 
section 292a, title 39. Subsection (a) of section 292a is covered by 
section 4052 of this title. Subsection (f) of section 292a is covered 
by section 6008 of this title. Rates of postage for fourth class matter 
except books and other matter entitled to the book rates are omitted 
from this section in view of the fact that the Postmaster General, 
with the consent of the I. C. C., is authorized by the Act of February 
28, 1925 (43 Stat. 1067), as amended to reform the rates of postage 
and other conditions of mailability for fourth class mail matter. 
The Postmaster General has exercised that authority and has pre- 
scribed rates which supersede those specified in section 292a (b) 
and (c). However, with respect to books, the Congress in the Act 
of October 31, 1951 (ch. 631, title 1, sec. 4, 65 Stat. 674), provided 
that the rate on books, as provided in these subsections of 292a of 
title 39 were to remain in effect until changed by Congress. Those 
rates have therefore been restated in this section. Rates of postage 
on certain fourth class matter for the blind are set out in sections 
4653 and 4654. 

Changes are made in phraseology. 
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Section 4555—Sercrion Revisep 


Based on title 39, U.S. C., 1952 ed., §§ 235, 240, 249 (R. S. 3879; 
Jan. 20, 1888, ch. 2, § 1, 25 Stat. 1; June 8, 1896, ch. 370, 29 Stat. 262; 
Mar. 4, 1911, ch. 241, § 6, 36 Stat. 1340; Aug. 24, 1912, ch. 389, § 8, 
37 Stat. 557; Feb. 28, 1925, ch. 368, §§ 206, 207, 43 Stat. 1067; May 29, 
1928, ch. 856, § 7, 45 Stat. 941; Apr. 27, 1937, ch. 141, 50 Stat. 119). 

This section covers that part of section 249 of title 39 which relates 
to fourth class matter. The first sentence of section 249 and the ante- 
penultimate sentence of that section to the extent it relates to second 
class mail is covered by section 4365 of this title. To the extent that 
the provisions of section 249 relate to third class matter, they are 
covered by section 4454 of this title. The authority to issue regula- 
tions, contained in section 249, is omitted as it is covered by section 
501 of this title. 

Paragraphs (8) and (9) are based on sections 235 and 240 of title 39. 
Insofar as section 235 defines third class mail it is covered by section 
4451. For the distribution of section 240 see the note to section 4002. 

Changes are made in phraseology. 
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CHAPTER 69—POSTAGE RATES FOR MISCELLANEOUS 
MATTER WITHIN THE VARIOUS CLASSES 
Sec. 


4651. Keys and other small articles. 

4652. Congressional Record. 

4653. Publications for the blind. 

4654. Reproducers and sound reproduction records for the blind. 


This chapter covers postage rates for miscellaneous matter. They 
are set out in this chapter since they cannot be dealt with conveniently 
in the chapters dealing with the specific classes of mail. 

The various sections of this chapter cover matter which may fall 
within more than one class because of weight. In pursuance of 
section 7 of this bill, no inference should be drawn from this chapter 
that an additional class of mail is established. 


Secrion 4651—Secrion REvIsED 


Based on title 39, U.S. C., 1952 ed., § 302a (Aug. 4, 1955, ch. 560, 
§ 1, 69 Stat. 497). 
Changes are made in phraseology. 


Srecrion 4652—Secrion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 290 (June 23, 1874, ch. 456, 
§ 13, 18 Stat. 237). 
Changes are made in phraseology. 


Section 4653—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 293c, 331 (Apr. 27, 1904, 
ch. 1612, 33 Stat. 313; Aug. 24, 1912, ch. 389, § 1, 37 Stat. 551; June 7, 
1924, ch. 375, 43 Stat. 668; May 9, 1934, ch. 264, 48 Stat. 678; Apr. 15, 
1937, ch. 104, 50 Stat. 66; May 16, 1938, ch. 227, 52 Stat. 378; Oct. 14, 
1941, ch. 437, 55 Stat. 737; Sept. 7, 1949, ch. 540, 63 Stat. 690; May 
27, 1958, Public Law 85-426, title II, § 207, 72 Stat. 141). 

Subsection (a) of this section covers the first paragraph of section 331 
of title 39. Subsection (b) covers section 293c of title 39. Subsection 
(c) covers the provisions of the second paragraph of section 331 of 
title 39. The third and fourth paragraphs of section 331 are covered 
by section 4654 and the last paragraph of the said section is covered 
by section 4451. 

In each of the paragraphs in section 331 the Postmaster General 
is authorized to prescribe necessary regulations. This authority is 
omitted here as it is covered by section 501 of this title. The author- 
ity to issue regulations contained in section 293c was treated in the 
same manner. 

Changes are made in phraseology. 


Section 4654—Sxrcrion REvIsED 


Based on title 39, U. S. C., 1952 ed., § 331 (Apr. 27, 1904, ch. 
1612, 33 Stat. 313; Aug. 24, 1912, ch. 389, § 1, 37 Stat. 551; June 7, 
1924, ch. 375, 43 Stat. 668; May 9, 1934, ch. 264, 48 Stat. 678; May 
16, 1938, ch. 227, 52 Stat. 378; Oct. 14, 1941, ch. 437, 55 Stat. 737; 
Sept. 7, 1949, ch. 540, 63 Stat. €90). 
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This section covers the third and fourth paragraphs of section 331 
of title 39. The authority to issue regulations contained in said 
paragraph is omitted here as it is covered by section 501 of this title. 
The first two paragraphs of that section are covered by section 4653, the 
last paragraph of that section is covered by section 4451 of this title. 

Changes are made ia phraseology. 


PART V—SPECIAL MAIL AND BANKING SERVICE 


CHAPTER 
81. Reaistry, INsuRED, Certirizp Mam, ann C. O. D. Service... 5001 
83. Monzy Ornper SYsTEM......... bids anise dst Ob endo vel dune 5101 
$6. Postal, SavVinGs BYOB... << nce Siedetidinbewaskankee eee eet 5201 
CHAPTER 81—REGISTRY, INSURED, AND C. O. D. 
SERVICE 
Sec, 


5001. Registry system. 

5002. Registration of letters containing currency. 
5003. Registered official mail. 

5004. Reimbursement for matter mailed without payment of registry fees. 
5005. Declaration of full value of registered mail. 
5006. Insurance system. 

5007. Collect-on-delivery service. 

5008. Undeliverable C. O. D. parcels. 

5009. Restricted delivery. 

5010. Return receipts. 

5011. Co-insurance. 

5012. Receipts of mailing. 


Section 5001—Srction REvIsED 


Based on i. 39, U.S. C., 1952 ed., §§ 381, 384a and 387 (R. S. 
3926; Feb. 27, 1897, ch. 340, 29 Stat. 599; Mar. 3, 1903, ch. 1009, 
§ 1, 32 Stak 1174; May 1, 1928, ch. 463, § 3, 45 Stat. 469; June 28, 
1932, ch. 287, §§ 1 and 3, 47 Stat. 338, 340: July 3, 1948, ch. 830, 
title II, § 208, 62 Stat. 1265; Oct. 30, 1951, ch. 631, title I, § 6, 65 
Stat. 674). 

The provisions of section 381 of title 39 are covered by subsections 
(a) through (c) of this section. Provisions for paying indemnity from 
postal revenues are covered also by 39 U. S. C. 383a. (See section 
2204 of this title.) 

Subsections (d) and (e) of this section cover provisions of subsec- 
tions (b) and (c) of section 387 of title 39, except the proviso which is 
covered by section 5005 of this title. The schedule of fees in section 
387 is omitted, for the reason that the Postmaster General is author- 
ized by section 507 of this title to fix the fees for this service. The 
first sentence of subsection (c) of section 387 is made obsolete by 
the Post Office Department Financial Control Act of 1950. See 
section 2208 of this title. 

The provisions of section 384a of title 39, authorizing the Postmaster 
General to issue rules and regulations is omitted as unnecessary in 
view of section 501 of this title and subsection (a) of this section. 

Changes are made in phraseology. 
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Section 5002—Srecrion REvisEpD 


Based on title 39, U.S. C., 1952 ed., § 385 (R. S. § 3932). 

“Department of the Treasury” and ‘‘officer sending same’’ is sub- 
stituted for references to the Treasurer of the United States, in view 
of Reorganization Plan No. 26 of 1950. 

The words “without payment of registry fee” are changed to 
“without pre-payment of registry fee’’ in view of 39 U. S. C. 321p 
which is covered by section 5004 of this title. 

Reference to the issuance of rules and regulations is omitted here 
as covered by section 501 of this title. 

Changes are made in phraseology. 


Section 5003—SerctTion REvIsEeD 


Based on title 8, U. S. C., 1952 ed., § 1456 (June 27, 1952, ch. 477, 
title III, ch. 2, § 344, 66 Stat. 266); title 13, U.S. C., § 10 (Aug. 31, 
1954, ch. 1158, § 1, 68 Stat. 1014); and title 39, U. S. C., 1952 ed., 
§ 321a (July 5, 1884, ch. 234, § 3; May 1, 1928, ch. 463, § 2, 45 Stat. 

469). 

Subsection (a) of this section is based on section 321a of title 39. 

The Comptroller General has held (36 Comp. Gen. 352) that postage 
on official matter not entitled to the penalty privilege could, in lieu 
of prepayment, be paid on a reimbursement basis along with equivalent 
postage for penalty mailings because Congress should not be con- 
sidered to have wanted agencies to use two different methods of 
payment now that they are required to pay postage for all mailings 
For similar reasons the use of the registry system outside the District 
of Columbia on a reimbursement basis is provided for in this section 
by omission of the restrictive phrase “‘located at Washington, District 
of Columbia” found in 321a of title 39. 

Subsection (b) is based on section 1456 of title 8, with respect to 
mail relating to naturalization, and section 10 of title 13, relating to 
census mail. 

Changes are made in phraseology. 


Section 5004—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 321p (July 14, 1956, ch. 591, 
§ 1, 70 Stat. 735). 

Section 321p of title 39 has been divided. That part requiring 
departments, agencies, establishments, or Government corporations 
to pay to the Post Office Department, as postal revenue, out of any 
appropriations or funds available to them, the equivalent amount of 
postage for matter sent to or from them without prepayment of 
postage, is covered by section 4156 (a) of this title. That part relat- 
ing to reimbursements of the Post Office Department for matter sent 
to or from departments, agencies, ceeiiaae. or Government 
corporations, as registered mail without prepayment of registry fees, 
is covered by this section. For reimbursement of registry fees on 
franked mail, see section 4167 of this title. 

Reference to regulations to be issued by the Postmaster General 
was omitted in view of section 501 of this title. 

Changes are made in phraseology. 
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Section 5005—Section REviIsep 


Based on title 39. U. S. C., 1952 ed., §§ 381a, 387 (May 1, 1928, 
ch. 463, § 3, 45 Stat. 469; June 28, 1932, ch. 287, § 1, 47 Stat. 339; 
July 3, 1948, ch. 830, title II, § 208, 62 Stat. 1265; Oct. 30, 1951, 
ch. 631, title I, § 6, 65 Stat. 674). 

Subsection (a) of this section is based on the first sentence of 
section 381a of title 39. Thesecond sentence of that section is covered 
by section 5011 of this title. 

Subsection (b) of this section covers the proviso in subsection (b) 
of section 387 of title 39. The balance of that section is covered in 
section 5001 of this title. 

Reference to the issuance of rules and regulations is omitted here as 
covered by section 501 of this title. 

Changes are made in phraseology. 


Section 5006—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 244, 245a-1 (Aug. 24, 
1912, ch. 389, § 8, 37 Stat. 558; June 7, 1924, ch. 347, 43 Stat. 652; 
Feb. 28, 1925, ch. 368, § 211, 43 Stat. 1069; Oct. 30, 1951, ch. 631, 
title I, § 8, 65 Stat. 675). 

This section covers the first clause of section 244 of title 39, and 
section 245a~1 of title 39. The provision in section 244 establishing 
the basis for fixing insurance fees is omitted as superseded by later 
congressional action in establishing such fees. 

The fees set out in section 245a—1 are omitted for the reason that 
the Postmaster General is authorized under section 507 of this title 
to fix fees for insured mail. 

Provisions of section 244 relating to COD service are covered by 
section 5007 of this title. 

Reference to the issuance of rules and regulations is omitted here as 
covered by section 501 of this title. 

Changes are made in phraseology. 


Section 5007—Srction ReviseD 


Based on title 39, U. S. C., 1952 ed., §§ 244, 245b—1, 245d—1, 246c 
(Aug. 24, 1912, ch. 389, § 8, 37 Stat. 558; June 7, 1924, ch. 347, 43 
Stat. 652; Feb. 28, 1925, ch. 368, § 211 (c), 43 Stat. 1069; May 23, 
1930, ch. 314, 46 Stat. 377; Aug. 26, 1935, ch. 695, 49 Stat. 867; 
May 5, 1950, ch. 162, § 1, 64 Stat. 107; Oct. 30, 1951, ch. 631, title I, 
§§ 10, 11, 65 Stat. 676). 

Subsection (a) of this section is based on the last clause of sections 
244 and 246 of title 39, relating to collect-on-delivery mail. Although 
the latter section is shown as superseded in the 1952 ed., only the 
provisions relating to fees are superseded by the Act of October 30, 
1951 (65 Stat. 76). 

Section 244 is divided. Other provisions of section 244 are placed 
in section 5006 of this title. 

Subsection (b) covers the provisions of sections 245b-1 and 245d-—1 
of title 39. The fees set out in those sections are omitted in view of 
the fact that the Postmaster General is authorized under section 507 
of this title to fix the fees for this service. 


24843—58 6 











A72 REVISION OF TITLE 39, UNITED STATES CODE 


Reference to the issuance of rules and regulations is omitted here 
as covered by section 501 of this title. 
Changes are made in phraseology. 


Section 5008—Srction ReEvIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 246c, 246c-1 (May 23, 
1930, ch. 314, 46 Stat. 377; Aug. 26, 1935, ch. 695, 49 Stat. 867; 
May 5, 1950, ch. 162, §§ 1, 2, 64 Stat. 107). 

Subsection (a) covers the provisions of section 246c of title 39. 
The fee set out in that section is omitted inasmuch as the Postmaster 
General is authorized under section 507 of this title to fix the fee for 
this service. | 

Subsection (b) covers the provisions of section 246c—1 of title 39. 

Reference to the issuance of rules and regulations is omitted here 
as covered by section 501 of this title. 

Changes are made in phraseology. 


Section 5009—Srction REVISED 


Based on 39, U.S. C., 1952 ed., § 245c (July 3, 1948, ch. 830, title IT, 
§ 212, 62 Stat. 1267). 

The fee set out in section 245c of title 39 is omitted since the 
Postmaster General is authorized by section 507 of this title to fix 
the fee for this service. 

Reference to the issuance of rules and regulations is omitted here as 
covered by section 501 of this title. 

Changes are made in phraseology. 


SsecTion 5010—Srction ReEvisep 


Based on title 39, U.S. C., 1952 ed., §§ 245a-2, 388a (Oct. 30, 1951, 
ch. 631, title I, §§ 7, 9, 65 Stat. 675). 

This section consolidates sections 388a and 245a-2 of title 39. 
Authorizing issuance of receipts for registered and insured mail. The 
fees set out in those sections are omitted inasinuch as the Postmaster 
General is authorized under section 507 of this title to fix the fees for 
these receipts. 

Changes are made in phraseology. 


Section 5011—Sxrction Revisep 


Based on title 39, U. S. C., 1952 ed., 381a (May 1, 1928, ch. 463, 
§ 3, 45 Stat. 469; June 28, 1932, ch. 287, § 1, 47 Stat. 339). 

This section covers the provisions of the second sentence of section 
381a of title 39. The provisions of the first half of that section are 
covered by section 5005 of this title. 

Changes are made in phraseology. 


Section 5012—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., § 260a (Jan. 13, 1931, ch. 27, 
46 Stat. 1035). 

This section covers the provisions of section 260a of title 39, except 
for the authority of the Postmaster General to prescribe the fees. 
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Provisions relating to that authority are covered: by section 507 of this 
title. 


Changes are made in phraseology. 


CHAPTER 83—MONEY ORDER SYSTEM 
See 


5101. Money order system. 
5102. Issuance of money orders. 
5103. Payment of money orders. 
5104. Indorsement of orders. 
5105. Postal notes. 


Section 5101—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., § 711, GR. S. 4027). 

This section covers the authority contained in section 711 of title 
39, to establish a money order system. The word “uniform” is 
omitted as unnecessary. Establishment at “all suitable post offices” 
is covered by the language of section 5102 of this title. Reference to 


the issuance of rules and regulations is omitted in view of the provisions 
of section 501 of this title. 


SectTion 5102 





Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 711, 713, 716a, 720, 724 
(R. S. 4027, 4029, 4034; Jan. 27, 1894, ch. 21, § 9, 28 Stat. 33; Mar. 1, 
1899, ch. 327, § 5, 30 Stat. 966; July 3, 1948, ch. 830, title 11, § 206, 
62 Stat. 1264). 

Subsection (a) covers that part of section 711-of title 39, U.S. C., 
which authorizes the establishment of a money order system at “all 
suitable post offices’. It also covers that part of the first sentence of 
section 713, title 39, which deals with the issuance of money orders. 
That part of section 713 dealing with the accountability of postmasters 
is covered by section 2209 of this title. That part of section 713 
relating to the places at which money orders are payable is covered 
by section 5103 of this title. Reference to postmaster’s authority to 
permit his assistants to issue money orders is deleted in view of 
Reorganization Plan 3 of 1949. 

Subsection (b) is based on section 716a of title 39. Reference to 
money order fees is omitted for the reason that the Postmaster 
General is authorized under section 507 of this title to fix the fees for 
the issuance of money orders. 

Subsection (c) is based on section 720, title 39. The remainder of 
the section which authorizes the Postmaster General to prescribe the 
forms is omitted as unnecessary in view of the provisions of section 
501 of this title. 

Subsection (d) is based on section 724 of title 39. 

Changes are made in phraseology. 


SecTion 5103—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 713, 723, 727, 728, 728a 
729 (R. S. 4029, 4037, 4039, 4040; Feb. 18, 1875, ch. 80, § 1, 18 Stat. 
320; Jan. 27, 1874, ch. 21, §§ 6, 11, 28 Stat. 32, 33; Feb. 6, 1914, ch. 
15, 38 Stat. 280; June 16, 1934, ch. 550, 48 Stat. 973; June 8, 1955, 
ch. 134, § 2, 69 Stat. 87). 
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Sections 713, 723, 727 and 728 of title 39, contain provisions with 
respect to the payment of money orders. For example, sections 
713 and 727 permit the Postmaster General to provide for payment 
at any money order office; section 723 permits the payment of money 
orders to an indorsee; section 728 authorizes repayment of the face 
amount of the money order to the purchaser. The total effect of 
these sections is that the Postmaster General shall provide for the 
payment of money orders, to the payee, indorsee or remitter. Upon 
payment to any one of the three the fees charged for the issuance of 
the money order are earned. Subsection (a) of this section, therefore, 
covers the obvious purpose and intent of the cited sections. 

Subsection (b) is based on section 729 of title 39. While this latter 
section is largely superseded by section 728a of title 39, Reorganization 
Plan No. 3 of 1949, and the Post Office Department Financial Control 
Act of 1950, the provisions for paying or replacing lost money orders 
to the person rightfully entitled thereto are retained. The distinction 
between money orders under one year of age or over one year of age, 
however, is omitted in view of section 728a of title 39. Reference 
to the General Accounting Office is omitted in view of the Post Office 
Department Financial Control Act. 

Subsection (c) is based on the last sentence of section 728a. 

Subsection (d) is based on the first and second sentences of section 
728a. The third sentence of section 728a is covered by section 2202 
of this title. 

Changes are made in phraseology. 


Section 5104—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 723 (R. S. 4037; Feb. 18, 
1875, ch. 80, § 1, 18 Stat. 320). 

This section is revised to conform to authority contained in section 
5103 of this title under which money orders may be paid at any money 
order post office, although drawn on a specified office. 

For purposes of clarification the words “are not payable” are deleted. 
Orders bearing more than one indorsement are invalid but may be 
payable upon written application to the Postmaster General. 

Changes are made in phraseology. 





Section 5105—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 738a (July 3, 1948, ch. 830, 
title II, § 207, 62 Stat. 1264; Apr. 28, 1950, ch. 121, § 1, 64 Stat. 91). 

The last sentence of subsection (a) of 738a, title 39; U. S. C., is 
omitted in view of general authority of Postmaster General to fix 
money-order fees contained in section 507 of this title. 

Changes are made in phraseology. 
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CHAPTER 85—POSTAL SAVINGS SYSTEM 


5201. Faith of United States pledged to payment of deposits. 
6202. Definitions. 

§203. Establishment of system. 

5204. Regulations of Board of Trustees. 

5205. Annual report of Board of Trustees. 

5206. Depository offices. 

5207. Opening of accounts. 

5208. Deposits and withdrawals. 

5209. Claims on paid postal savings certificates. 

5210. Depositors. 

5211. Amount of deposits. 

5212. Privacy of accounts. 

5213. Interest on deposits. 

5214. Cash reserve. 

5215. Apportionment of funds among banks. 

5216. Security for funds deposited in banks. 

5217. Interest on bank deposits. 

5218. Purchase of Government obligations. 

5219. Sources of funds to pay depositors. 

5220. Bank fees on postal savings business. 

5221. Application of income from postal savings funds. 
5222. Judgment adjudicating right or interest in deposit. 
5223. Liability for outstanding postal savings stamps. 
5224. Disposal of paid certificates. 


Section 5201—SgectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 766 (June 25, 1910, ch. 386, 
§ 16, 36 Stat. 819). 
Changes are made in phraseology. 


Section 5202—Srction REVISED 


Based on title 39, U.S. C., 1952 ed., § 759 (June 25, 1910, ch. 386, 
§ 9, 36 Stat. 816; Aug. 24, 1912, ch. 387, § 1, 37 Stet. 512; May 18, 
1916, ch. 126, § 2, 39 Stat. 159; May 17, 1932, ch. 190, 47 Stat. 158; 
June 16, 1933, ch. 89, § 11 (d), 48 Stat. 182). 

This section covers the last sentence of section 759 of title 39, and 
that portion of the first sentence which defines the banks in which 
postal savings funds may be deposited. The word “solvent” is 
omitted as unnecessary. Reference to banks being members of the 
Federal Reserve System is also omitted as unnecessary. The re- 
mainder of section 759 is covered in this chapter as follows: Section 
5203 covers the last clause of the first sentence; section 5214 that 
part of the first sentence relating to a cash reserve; section 5215 the 
third, fourth, and fifth sentence relating to apportionment of funds 
available for deposit; section 5216 the second sentence relating to the 
pledging of securities by banks; section 5217 that portion of the first 
sentence relating to interest to be paid by banks; section 5218 the 
eighth and ninth sentences relating to investments in obligations of 
the United States; section 5219 the seventh and thirteenth sentences 
relating to the source of funds to pay depositors; section 5221 the 
eleventh sentence relating to the disposition of income of the postal 
savings system. The sixth and twelfth sentences are omitted as sur- 
plusage, and the tenth sentence is omitted as obsolete. The author- 
ity to issue bonds mentioned in that sentence terminated on July 1, 
1935, and the last such bonds matured on July 1, 1955. 

Changes are made in phraseology. 
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Srerion 5203—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., §§ 751, 759, 769 (June 25, 1910, 
ch. 386, §§ 1, 9, 36 Stat. 814, 816; Aug. 23, 1912, ch. 350, § 1, 37 
Stat. 377; Aug. 24, 1912, ch. 387, § 1, 37 Stat. 512; Aug. 24, 1912, 
ch. 389, § 10, 37 Stat. 559; Sept. 23, 1914, ch. 308, 38 Stat. 716; 
May 18, 1916, ch. 126, § 2, 39 Stat. 159; May 17, 1916, ch. 190, 47 
Stat. 158; July 16, 1933, ch. 89, § 11 (d), 48 Stat. 182; Sept. 12, 1950, 
os 946, title IIT, § 301 (103), 64 Stat. 844); 1950 Reorg. Plan No. 26, 

§ 1, 2. . 

This section, with minor changes in phraseology, covers the first 
sentence and the first half of the second sentence of section 751. 
The remainder of the second sentence is covered by section 5204, the 
balance of section 751 is covered by section 5205. 

The first sentence of subsection (b) is based on the final clause of 
the first sentence of section 759 of title 39, as modified by Reorgani- 
zation Plan No. 26 of 1950, which transferred functions of the Treas- 
urer of the United States to the Secretary of the Treasury with power 
of delegation. See note to section 5202 for distribution of the pro- 
visions of section 759. The second sentence of subsection (b) covers 
the provisions of section 769 of title 39, with changes to conform to 
Reorganization Plan 26 of 1950. 


Secrion 5204—SerctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 751 (June 25, 1910, ch. 386, 
§ 1, 36 Stat. 814; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559; Sept. 23, 
1914, ch. 308, 38 Stat. 716). 

This section covers the last half of the second sentence of section 
751. The balance of section 751 is covered by sections 5203 and-5205 
of this title. 

The words ‘“‘Except as otherwise provided’”’ refer to powers given 
to the Postmaster General by section 768 of title 39, which is covered 
by sections 5206 and 5208 of this title. The phrase “ * * * all 
necessary and proper regulations” is shortened. 

Changes are made in phraseology. 


Section 5205—Srectrion ReEvisep 


Based on title 39, U. S. C., 1952 ed., § 751 (June 25, 1910, ch. 386, 
§ 1, 36 Stat. 814; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559: Sept. 23, 
1914, ch. 308, 38 Stat. 716). 

This section covers the provisions of the second paragraph of sec- 
tion 751, title 39. The first paragraph is covered by sections 5203 
and 5204 of this title. 

Changes are made in phraseology. 


Section 5206—Srction RxEvisip 





Based on title 39, U. S. C., 1952 ed., §§ 753, 768 (June 25, 1910, ch. 
386, § 3, 36 Stat. 815, 816; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559.) 

Section 753 and that part of section 768 dealing with designation of 
postal savings depository offices are covered by this section. 

The last sentence of section 768 is covered by section 5208 of this 
title. The provisions in section 768 relating to appointment of officers 
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and employees are omitted as superseded by laws establishing com- 
pensation of employees. 
Changes are made in phraseology. 


Section 5207—Srcrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 755 (June 25, 1910, ch. 386, 
§ 5, 36 Stat. 815; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559). 

This section covers the matter preceding the proviso in section 755. 
The proviso is covered by section 5208. The section was shortened 
without change of meaning or intent. 


Section 5208—Sxrcrion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 775, 768 (June 25, 1910, 
ch. 386, § 5, 36 Stat. 815; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559). 
This section covers the proviso in section 755 and the last sentence 
of section 768 of title 39. The balance of section 755 is covered by 
section 5207 and the balance of section 768 is covered by section 5206. 
Changes are made in phraseology. 


Section 5209—Sxrcrion REvIsED 


Based on title 39, U. S. C., 1952 ed., section 770 (July 14, 1954, 
ch. 476, § 1, 68 Stat. 470). 
Changes are made in phraseology. 


Section 5210—Srcrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 754 (June 25, 1910, ch. 386, 
$4, 36 Stat. 815). 


Changes are made in phraseology. 
Section 5211—Saction REvIsED 


Based on title 39, U.S. C., 1952 ed., § 756 (June 25, 1910, ch. 386, 
§ 6, 36 Stat. 815; May 18, 1916, ch. 126, § 1, 39 Stat. 159; July 2, 1918, 
ch. 117, §§ 12, 13, 40 Stat. 754; July 26, 1939, ch. 371, 53 Stat. 1121; 
Aug. 1, 1956, ch. 844, 70 Stat. 897). 

This section covers the first sentence of section 756 of title 39, 
with the exception of the clause relating to non-interest-paying 
deposits. That clause is covered in section 5213 of this title. The 
remainder of section 756 was superseded by section 756a of title 39, 
which is covered by section 5223 of this title. 

Other laws not covered here require Attorney General to deposit in 
Postal Savings System cash received from aliens as bond against 
their becoming public charges (sec. 1183 of title 8); and permit deposit 
of bankrupt funds without limit (sec. 101a of title 11). See also 
title 46, U. S. C., section 599 (b). 


Section 5212—Srction Revisep 
Based on title 39, U. S. C., 1952 ed., § 762 (June 25, 1910, ch. 386, 
§ 12, 36 Stat. 818). 


This section covers the matter following the semicolon in the first 
sentence of section 762. 
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The remainder of section 762 is omitted. Bonds of officers and 
employees cover postal savings funds. It is no longer necessary to 
keep funds separate in view of Financial Control Act of 1950. See 
part II this revision. 

Changes are made in phraseology. 


Section 5213—Serction ReEvISsED 


Based on title 39, U.S. C., 1952 ed., §§ 756, 757, 758 (June 25, 1910, 
ch. 386, §§ 6, 7 and 8, 36 Stat. 815, 816; Aug. 24, 1912, ch. 389, § 10, 
37 Stat. 559; May 18, 1916, ch. 126, § 1, 39 Stat. 159; July 2, 1918, 
ch. 117, §§ 12, 13, 40 Stat. 754; June 16, 1933, ch. 89, § 11 (c), 48 Stat. 
182; Aug. 23, 1935, ch. 614, § 341, 49 Stat. 721; July 26, 1939, ch. 371, 
53 Stat. 1121). 

This section consolidates the provisions of section 757 of title 39, 
with the provision in section 758, relating to the rate of interest on 
depositors’ accounts contained in items (1) and (2) of the first sen- 
tence. The prohibition in section 756 of title 39, against the accept- 
ance of non-interest-paying deposits is covered by the broad language 
of subsection (a). 

Item (3) of the first sentence of section 758 relating to interest on 
funds deposited in banks is covered by section 5217; the second sen- 
tence of section 758 relating to withdrawals is covered by section 5219 
and the last sentence relating to bank charges by section 5220. 

Changes are made in phraseology. 


Section 5214—Casn RESERVE 


Based on title 39, U. S. C., 1952 ed., § 759 (Aug. 24, 1912, ch. 387, 
§ 1, 37 Stat. 512; June 25, 1910, ch. 386, § 9, 36 Stat. 816; May 18, 
1916, ch. 126, § 2, 39 Stat. 159; June 16, 1933, ch. 89, § 11 (d), 48 
Stat. 182). 

This section covers that part of the first sentence of section 759 
relating to the maintenance of a cash reserve. For the distribution 
of the provisions of section 759 see note to section 5202 of this title. 


Section 5215—SsrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 759 (Aug. 24, 1912, ch. 387, 
§ 1, 37 Stat. 512; June 25, 1910, ch. 386, § 9, 36 Stat. 816; May 18, 1916 
ch. 126, § 2, 39 Stat. 159; May 17, 1932, ch. 190, 47 Stat. 158; June 16, 
1933, ch. 89, § 11 (d), 48 Stat. 182). 

This section covers the provision of section 759 of title 39, relating 
to apportionment of funds available for deposit in banks. For the 
distribution of the provisions of section 759, see note to section 5202 
of this title. 

Section 265, title 12, prohibits Federal officials from discriminating 
between insured banks on the basis of State or Federal charter or 
membership in the Federal Reserve System. 

Changes are made in phraseology. 


Section 5216—SxrctTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 759 (Aug. 24, 1912, ch. 387, 
§ 1, 37 Stat. 512; June 25, 1910, ch. 386, § 9, 36 Stat. 816; May 18, 1916, 
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ch. 126, § 2, 39 Stat. 159; May 17, 1932, ch. 190, 47 Stat. 158; June 16, 
1933, ch. 89, § 11 (d), 48 Stat. 182). 

This section covers only those provisions of section 759 of title 39, 
U. S. C., which relate to the pledging of securities by banks. The 
words ‘fon demand” are omitted in view of section 5217 (b) of this 
title which authorizes time deposits. For distribution of section 759, 
see note to section 5202 of this title. 


Section 5217—Serction REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 758 and 759 (June 25, 1910, 
ch. 386, §§ 8 and 9, 36 Stat. 816; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 
559; May 18, 1916, ch. 126, § 2, 39 Stat. 159; Aug. 24, 1912, ch. 387, 
§ 1, 37 Stat. 512; May 17, 1932, ch. 190, 47 Stat. 158; June 16, 1933, 
ch. 89 § 11 (c), (d), 48 Stat. 182; Aug. 23, 1935, ch. 614, § 341, 49 
Stat. 721). 

This section consolidates item (3) of section 758, title 39; with the 
provisions relating to the rate of interest in section 759. For the dis- 
tribution of the provisions of sections 758 and 759, see the notes to 
sections 5313 and 5202 of this title, respectively. 


Section 5218—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 759 (Aug. 24, 1912, ch. 387, 
§ 1,37 Stat. 512; June 25, 1910, ch. 386, § 9, 36 Stat. 816; May 18, 1916, 
ch. 126, § 2, 39 Stat. 159; May 17, 1932, ch. 190, 47 Stat. 158; June 16, 
1933, ch. 89, § 11 (d), 48 Stat. 182). 

This section covers the provisions of section 759 of title 39, relating 
to funds not deposited in banks and the use thereof for the purchase 
of Government obligations. The phrase “in other obligations which 
are lawful investments for trust funds of the United States” has 
been added in subsections (a) and (b), since various provisions of 
law authorize instruments of the United States to issue obligations 
which by the enabling statutes are made lawful investments for all 
fiduciary, trust and public funds of the United States. Cf. section 
311 of the National Housing Act, as amended. As postal savings 
funds are trust funds, the quoted phrase has been inserted for clarity. 

Reference to purchase of postal savings bonds which have been 
issued under the Act of July 25, 1910, is omitted as absolete. The 
authority to issue these bonds terminated on July 1, 1935, and the 
last bonds issued under this authority matured on July 1, 1955. 

For the distribution of the provisions of section 759, see note 
following section 5202 of this title. 

Changes are made in phraseology. 


Section 5219—Srctrion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 758 and 759 (June 25, 1910, 
ch. 386, §§ 8 and 9, 36 Stat. 816; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 
559; May 18, 1916, ch. 126, § 2, 39 Stat. 159; Aug. 24, 1912, ch. 387, 
§ 1, 37 Stat. 512; May 17, 1932, ch. 190, 47 Stat. 158; June 16, 1933, 
ch. 89, § 11 (c) and (d), 48 Stat. 182; Aug. 23, 1935, ch. 614, § 341, 
49 Stat. 721). 

This section consolidates the provisions relating to withdrawals 
contained in sections 758 and 759 of title 39. 
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ae (a) covers the second sentence of section 758 of title 39, 
U. S. C. 

Subsection (b) covers the seventh and thirteenth sentences of 
section 759 of title 39. 

For the distribution of the provisions of sections 758 and 759 see 
the notes to sections 5213 and 5202. 

Changes are made in phraseology. 


Srecrion 5220—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 758 (June 25, 1910, ch. 386, 
§ 8, 36 Stat. 816; Aug. 24, 1912, ch. 389, § 10, 37 Stat. 559; June 16, 
1933, ch. 89, § 11 (c), 48 Stat. 182; Aug. 23, 1935, ch. 614, § 341, 49 
Stat. 721). 

This section covers the provisions of the last sentence of section 
758 of title 39. For the distribution of the provisions of section 758, 
see the note of section 5213 of this title. 

Changes are made in phraseology. 


Section 5221—SxrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 759 (June 25, 1910, ch. 386, 
§ 9, 36 Stat. 816; Aug. 24, 1912, ch. 387, § 1, 37 Stat. 512; May 18, 
1916, ch. 126, § 2, 39 Stat. 159; May 17, 1932, ch. 190, 47 Stat. 158: 
June 16, 1933, ch. 89, § 11 (d), 48 Stat. 182). 

This section covers the eleventh sentence of section 759 of title 39, 
which relate to the disposition of income from postal savings funds. 
For the distribution of section 759 see note to section 5202. 


Section 5222—Srecrion REvIsED 


Based on title 39, U.S. C., 1952 ed., § 767 (June 25, 1910, ch. 386, 
§ 17, 36 Stat. 819). 
Changes are made in phraseology. 


Section 5223—Sectrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 756a (Mar. 28, 1942, ch. 205, 
§ 5, 56 Stat. 189). 

This section covers the provisions of the last sentence of section 
756a of title 39. The balance of that section relates to discontinuing 
the issuance of postal savings stamps and the payment to the Secretary 
of the Treasury by the Board of Trustees of the redemption price of 
outstanding postal savings stamps. That portion of the section is no 
longer necessary inasmuch as this act repeals without reenactment the 
authority to issue stamps. 


Section 5224—Srecrion REVISED 


Based on title 39, U. S. C., 1952 ed., § 771 (July 14, 1954, ch. 476, 
§ 2, 68 Stat. 471). 

Section based on section 771 of title 39. 

Changes are made in phraseology. 
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PART VI—DELIVERY AND TRANSPORTATION SERVICES 


CHAPTER Sec. 
OL: ‘Drauavithy Fre. os ee re ee ee 6001 
93. Aurnortry To Transport Matw.._2..2-<-5.1--.-L bie 6101 
95. TRANSPORTATION OF MalIL BY RAILROAD.-.-__----.-.--.-----u- 6201 
97.. PRENSPOWTATION or Mam sy Arm... ~~. --- 6301 
GD, RNGRRE WRAY «OU I i ee 6351 


101. TRANSPORTATION OF Mart, OrneR THAN By Ram, Arr orn HIGHWAY 
Poe? ‘Orriee 01.5. 40h. 12. CO ek a es ee 6401 


CHAPTER 91—DELIVERY SERVICE 


6001. City delivery service. 
6002. Village delivery service, 
6003. Receiving boxes. 
6004. Delivery of mail at stations or branches. 
6005. Rural delivery service. 
6006. Special delivery service. 
6007. Fee paid to persons making delivery of special delivery mail. 
6008. Epemel handling. 
ommunity mail boxes. 


Section 6001—SrctTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 151, 152 (Jan. 3, 1887, ch. 
14, § 1, 24 Stat. 355; Feb. 16, 1911, ch. 87, 36 Stat. 911). 

Subsection (a) of this section covers the mandatory provision for 
free delivery of mail contained in the first sentence of section 151, 
title 39. Reference to employment of “letter carriers” is omitted 
as unnecessary. See section 3515 (b) of this title which defines the 
position of letter carrier. 

The second sentence of section 151 reading ‘“This section shall not 
affect the existence of free delivery in places where it was established 
prior to January 3, 1887” is omitted as unnecessary. 

Subsection (c) of this section covers the last’ sentence of section 
151, title 39. 

Subsection (b) covers the permissive provisions for establishing 
free delivery service contained in the first sentence of section 151 
and the provisions of section 152, title 39. 

Reference to consolidation by authority of the Postmaster General 
is omitted as unnecessary. His authority to consolidate is covered 
by section 701 of this revision. The words “letter carriers may be 
employed for the free delivery of mail matter in like manner as if 
any one of such post offices had produced such revenue in said fiscal 
year” are omitted as unnecessary. 


Section 6002—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 153, 153a, 162 (R. 5S. 3873; 
Aug. 24, 1912, ch. 389, § 9, 37 Stat. 559; Oct. 29, 1949, ch. 784, §§ 1, 
2, 63 Stat. 984). 

Subsection (a) of this section covers the provisions of section 153 
of title 39. The latter section is an Appropriations Act provision. 
Each year a sum of money is specifically authorized for this service. 
In the last Appropriation Act in which the language appeared, the 
word ‘experimental’ is dropped and the language became “village 
delivery service in towns and villages having post offices of the second 
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or third class and in communities adjacent to cities having city 
delivery.”” (See Act of January 26, 1927, ch. 58, title II, 44 Stat. 
1048). However, by section 153a, title 39, village delivery service 
is abolished in second class offices. The new text reference covers 
third class offices only. 

Reference to the issuance of regulations by the Postmaster General 
is omitted. This authority is covered by section 501 of this title. 

To insure that there is free delivery of mail and to carry forward 
the intent of section 162 of title 39, the words ‘free delivery” are 
added. 

Subsection (b) of this section covers the provisions of section 153a, 
title 39. The words “and all carriers in the village delivery service 
in such offices shall be classified as carriers in the city delivery service 
in accordance with section 153b of this title’ are omitted as executed, 


Section 6003—SerEcTION REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 155, 156 (R. S. 3868; Mar. 
3, 1887, ch. 388, § 1, 24 Stat. 569; Jan. 23, 1893, ch. 41, 27 Stat. 421). 

Subsection (a) covers section 155 of title 39. 

Subsection (b) covers section 156 of title 39. Reference to ‘Places 
where letter carriers are employed” is omitted as unnecessary. 

Changes are made in phraseology. 


Section 6004—SgcTIon REVISED 


Based on title 39, U.S. C., § 158 (R. S. 3871). 

This section covers the last sentence of section 158 of title 39. The 
remainder of section 158 is covered by section 705 of this title. 

Changes are made in phraseology. 


Section 6005—SrectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 162, 191 (R. S. 3873; July 
28, 1916, ch. 261, § 1, 39 Stat. 423). 

This section covers the provisions of section 191 of title 39. The 
words “for the free delivery of mail” are inserted to cover the intent 
of section 162 of title 39. 

Changes are made in phraseology. 


Section 6006—SrectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 165, 167 and 276d (Mar. 
3, 1885, ch. 342, § 3, 23 Stat. 387; Aug. 4, 1886, ch. 901, § 1, 24 Stat. 
220; Jan. 16, 1889, ch. 50, 25 Stat. 650; Oct. 30, 1951, ch. 631, title 
I, § 5, 65 Stat. 674; Apr. 9, 1958, Public Law, 85-371, § 6, 72 Stat. 72). 

Subsection (a) covers that part of 276d, title 39, which defines 
special delivery service. The remainder of the latter section dealing 
with fees is omitted. The Postmaster General is authorized to pre- 
scribe fees for this service by section 507 of this title. The provision 
for payment of the fee by a “special delivery stamp or ordinary 
postage stamps or in such other manner as the Postmaster General 
may prescribe,” are omitted, and the matter is left to prescription 
by the Postmaster General under his authority to establish rules and 
regulations contained in section 501 of this title. 
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Subsection (a) also covers that part of section 167, title 39, which 
defines the area where special delivery service will be rendered, the 
Postmaster General having long ago prescribed that special delivery 
service shall be rendered at any post office. The authority to desig- 
nate which post office shall provide this service is omitted. To make 
it clear, however, that the service is available at stations or branches, 
a provision for the establishment of the service at stations and 
branches at the direction of the Postmaster General is incorporated. 

Subsection (b) covers that part of section 165 of title 39 which 
provides for the immediate delivery of special delivery mail from the 
office of address. 

The remainder of section 165 providing for a special stamp is 
covered by section 2501 of this title. The part prescribing the fee 
of ten cents for matter under two pounds is omitted. The Postmaster 
General fixes fees for this service under the authority of section 507 
of this title. 

Subsection (b) also covers that part of section 167 which makes 
the postmaster at the office of address responsible for immediate 
delivery. 

The provision in section 167 for the affixing “the proper special 
stamp” is superseded by section 276d which authorizes use of special 
or ordinary stamps or some other method prescribed by the Postmaster 
General. See the explanation of subsection (a) of this section. The 
remainder of section 167 dealing with the use of regular employees 
as messengers for the delivery of special delivery mail and the con- 
tracting for messenger service is covered by sections 2009 and 6007 
of this title. 

While this section is not based on section 171 of title 39, it should 
be noted that that section which authorizes the Postmaster General 
to prescribe suitable regulations not inconsistent with law for the 
performance of the special delivery service is adequately covered by 
section 501 of this title. 


Section 6007—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 167, 169, 169a (Mar. 3, 
1885, ch. 342, § 5, 23 Stat. 388; Aug. 4, 1886, ch. 901, § 1, 24 Stat. 
220; June 19, 1922, ch. 227, § 1, 42 Stat. 656; Mar. 2, 1931, ch. 372, 
§ 3, 46 Stat. 1469; July 6, 1945, ch. 274, § 22, 59 Stat. 459). 

Subsection (a) is based on section 169a, title 39, and prescribes the 
fees to be paid to persons making delivery of special-delivery mail. 
The codifiers’ note to section 169a shows that section 3 of the Act 
of March 2, 1931 (46 Stat. 1469), is superseded by the Act of July 
6, 1945 (ch. 274, § 22, 59 Stat. 459), and that the section, 169a, is 
covered by section 872 of title 39. The Act of July 6, 1945, section 
872 of title 39, placed special-delivery messengers at first-class offices 
on an annual salary basis and also provided that special-delivery 
articles may be delivered by regular, substitute, and temporary postal 
employees who shall be paid their regular rate of compensation for 
such delivery service. This did not apply to second, third and fourth 
class offices nor to the delivery of special delivery mail at first class 
offices by rural carriers or star route contractors (see 25 Comp. Gen. 
71, 287). Section 872 is superseded by sections 963 (11), 964, 971, and 
1008, title 39. The provisions for fees, therefore, in section 169a 
of title 39 must be preserved. 
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Subsection (b) of this section covers the provisions of section 167, 
title 39, dealing with the use of regular employees as messengers. 
The last sentence of section 167 is covered by section 2009 of this 
title. The remainder of section 167 is covered by section 6006 of 
this title. ‘‘Postmaster General” is substituted for ‘‘postmaster’’ by 
reason of Reorganization Plan No. 3, 1949. 

Subsection (b) also covers the sense of section 169 of title 39, i. e., 
to employ persons to deliver special delivery mail. 

The provisions of section 169 with respect to the manner of delivery 
and the procurement of receipts is omitted for the reason that by 
the very wording of section 169 the Postmaster General is given 
authority to provide a different manner of delivery. This later 
authority falls within the provisions of section 501 of this title. The 
proviso in section 169 is omitted. It is adequately covered by section 
6006 of this title. 

Changes are made in phraseology. 


Section 6008—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 292a (July 3, 1948, ch. 830, 
title II, § 204, 62 Stat. 1262; July 20, 1953, ch. 233, §§ 1, 2, 67 Stat. 
183). 

This section covers the provisions of section 292a (f) of title 39, 
which defines the special handling service. The provisions. relating 
to fees are omitted inasmuch as the Postmaster General is authorized 
to prescribe fees by section 507 of this title. The provisions requiring 
“Special Handling Stamps”’ to be affixed to such mail and permitting 
the use of ordinary stamps of the equivalent value in the place of 
special handling stamps is omitted inasmuch as section 507 of this 
title not only authorizes the Postmaster General to fix the fees but also 
to prescribe the manner in which they shall be collected. The 
remainder of section 292a is covered by sections 4052 and 4555 of 
this title. 

Section 6009—Section ReEvIsEeD 


Based on title 39, U.S. C., 1952 ed., § 212 (May 29, 1928, ch. 899, 
45 Stat. 985). 

In view of broad language of section 2001 of this title authorizing 
purchase of equipment and supplies reference to purchase of these 
boxes is omitted from this section. 

Reference to the issuance of regulations is omitted. That authority 
is covered in section 501 of this title. 

Reference to the paymert of the cost of installation and maintenance 
from appropriations for rural delivery service is omitted. There is 
no such appropriation. 

Changes are made in phraseology. 


CHAPTER 93—AUTHORITY TO TRANSPORT MAIL 


Sec. 

6101. Provisions for carrying the mail. 

6102. Emergency mail service in Alaska. 

6103. Transportation of mail of adjoining countries through the United States. 
6104. Mails to be carried on United States registered vessels. 

6105. Establishment of post roads. 

6106. Discontinuance of service on post roads. 

6107. Preferred treatment of letter mail. 
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Secrion 6101—Srction ReEvisep 


Based on title 39, U.S. C., 1952 ed., §§ 481, 482, 483, 484, 485, 486, 
487, 651, 652, 653, 654 (R. S. 3964, 3965, 3966, 3967, 3968, 3969, 4006, 
4007, 4008, 4009; Mar. 1, 1884, ch. 9, 23 Stat. 3; July 3, 1926, ch. 793, 
44 Stat. 900; May 22, 1928, ch. 675, § 414 (e), 45 Stat. 696; Feb. 14, 
1929, ch. 201, 45 Stat. 1175; June 23, 1938, ch. 601, § 1107 (a), 52 
Stat. 1027), and title 46, U.S. C., 1952 ed., §§ 880, 1145 (June 5, 1920, 
ch. 250, § 24, 41 Stat. 998; May 22, 1928, ch. 675, § 414 (a), 45 Stat. 
696; June 29, 1936, ch. 858, title IV, § 405, 49 Stat. 1995). 

All of the cited sections and many others relate to the authority of 
the Postmaster General to provide for the transportation of mail. In 
conformity with the purposes of this revision of title 39, such authority 
is consolidated and restated in this section. 

Subsection (b) covers section 484, title 39, words “‘without a mail’”’ 
are omitted as surplusage. 


Section 6102—Srction REvIsED 


Based on title 39, U.S. C., 1952 ed., § 488 (Feb. 21, 1925, ch. 283, 
43 Stat. 960; Aug. 24, 1935, ch. 638, 49 Stat. 744; Aug. 20, 1937, ch. 
718, 50 Stat. 725; June 23, 1938, ch. 601, § 1107 (d), 52 Stat. 1027). 

This section is based on that part of section 488 of title 39 which pre- 
cedes the proviso. The authority of the Postmaster General to fix 
the postage rates for mail carried by aircraft in Alaska contained in 
the proviso of said section is superseded by section 488a of title 39, 
now covered by section 4304 of this title. 

Changes are made in phraseology. 


Section 6103—Srcrion ReEvisEpD 


Based on title 39, U. S. C., 1952 ed., § 669 (R. S. 4012). 

The words ‘of Canada, or any other country adjoining the United 
States’’ were changed to “of countries adjoining the United States.” 

Changes are made in phraseology. 


SecTion 6104—Serctrion REVISED 


Based on title 46, U. S. C., 1952 ed., §§ 880, 1145 (June 5, 1920, 
ch. 250, § 24, 41 Stat. 998; May 22, 1928, ch. 675, § 414 (a), 45 Stat. 
696; June 29, 1936, ch. 858, title IV, § 405, 49 Stat. 1995). 

This section restates the language of subsection (a) of section 1145 
of title 46. Subsection (b) of section 1145 is covered by section 6433 
of this title. 

Section 880 of title 46, covers the same matter as subsection (a) of 
section 1145. Insofar as it relates to the vessels on which mail may 
be carried, section 880 is superseded by section 11 of title 46. The 
third sentence of section 880 is omitted, as obsolete in view of the 
provisions of subsection (a) of section 1145. The provisions of the 
second sentence relating to subletting of contracts are covered by 
section 6429 of this title. 
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Section 6105—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 481, 482 (R. S. 3964; Mar. 1, 
1884, ch. 9, 23 Stat. 3; June 23, 1938, ch. 601, § 1107 (a), 52 Stat. 
1027). 

The section covers the provisions of section 481 of title 39. On the 
basis of section 482 of title 39, ‘‘public roads and highways” and the 
words “‘toll roads” are substituted for the obsolete term “plank roads.”’ 

Changes are made in phraseology. 


Section 6106—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 151, 483, 492, 656, 1053 (R.S. 
3965, 3974, 4011, Jan. 3, 1887, ch. 14, § 1, 24 Stat. 355; Aug. 1, 1956, 
ch. 813, § 4, 70 Stat. 781). 

The section, except paragraph ‘(4)’, covers the provisions of sec- 
tion 492, title 39. The words “until the same can be safely restored”’ 
are omitted in view of the addition of paragraph ‘‘(4)”’. 

Paragraph ‘‘(4)”’ is added to this section so that it will contain 
all of the conditions under which the Postmaster General may dis- 
continue service over post routes. Discontinuance in the public 
interest is clearly authorized by sections 151, which requires letter 
carrier delivery as often as the Postmaster General determines is 
necessary for public business; 483, which directs that service be 
provided as often as the Postmaster General thinks proper (see 
section 6101 of this revision) by section 656, which requires that con- 
tracts for transporting mail to foreign countries be made subject to 
cancellation by the Postmaster General or Congress (see section 6406 
of this revision); by section 1053, which requires that each contract 
for highway post office service contain a provision for cancellation by 
the Postmaster General (see section 6352 of this revision). 

Section 6107—Secrion Revisep 

Based on title 39, U. S. C., 1952 ed., § 501 (R. S. 3994, Feb. 18, 
1875, ch. 80, § 1, 18 Stat. 319). 

Changes are made in phraseology. 





CHAPTER 95—TRANSPORTATION OF MAIL BY RAILROAD 


Sec. 

6201. Definition. 

6202. Service by railroad and vessel. 

6203. Authorization of service by railroads. 

6204. Facilities provided by railroad. 

6205. Changes in service. 

6206. Evidence of service. 

6207. Fines and deductions. 

6208. Interstate Commerce Commission to fix rates. 
6209. Procedures. 

6210. Special rates. 

6211. Authority to distinguish between classes of mail. 
6212. Discrimination in transporting second class mail. 
6213. Transportation by motor vehicle. 

6214. Statistical studies. 

6215. Special contracts. 
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Section 6201—New Section 

This section is new to the Code. 

The Interstate Commerce Commission has held that in the exercise 
of its authority to prescribe rates there is no distinction between 
, = “railway common carriers” and “‘urban and interurban electric railway 
, common carriers.”’ Electric Railway Mail Pay, 279 I. C. C. 17, 

35-36. The distinction therefore has been eliminated in this title 
except with respect to the amount of fines that may be levied for 
refusal to perform services. See section 6207 of this title. 
. a Section 6202—Serction REVISED 
, r 
t Based on title 39, U. S. C., 1952 ed., §§ 540, 541a (July 28, 1916, 
- = ch. 261, § 5, 39 Stat. 428; Feb. 15, 1933, ch. 75, 35, 47 Stat. 809). 
» 7 Changes are made in phraseology. 
n Section 6203—Section ReEvIsED 
a Based on title 39, U. S. C., 1952 ed., §§ 523, 525, 529, 539, 541, 560, 
- 561, 573 (May 12, 1910, ch. 230, 36 Stat. 362; July 28, 1916, ch. 261, 
is §§ 1, 5, 39 Stat. 419). . ; ; 
i. Subsection (a) covers section 525 of title 39 which authorizes the 
i Postmaster General to designate railroads as mail routes and to 
ab authorize mail service on them. The naming of the classes of service 
to was omitted as obsolete. The Act of July 28, 1916, delegated author- 
6 ity to the Postmaster General to prescribe the service to be rendered 
a by railway common carriers and delegated authority to I, C. C. to 
ve fix and determine the applicable rates. Thus, the definition of service 
P and the rates prescribed by Congress were operative only during the 
interim until the authority was exercised initially by the Postmaster 
General and the Commission. 

Subsection (a) also covers sections 529, 539, 560, 561, and 573, 

18, which authorize the transportation of equipment and supplies as mail. 


In accordance with these sections, the Department has traditionally 

transported equipment and supplies as mail. The limitation in section 

560, namely that equipment and supplies may be transported as mail 
\D “when practicable for the utilization of car space paid for and not 

needed for mail,’ and the limitation in section 561 ‘‘in cases of emer- 
gency between October 1 and April 1, of any year,” are not consistent 
with the provisions of the same act codified in sections 529 and 539. 
The limitations have therefore been eliminated. The words ‘“equip- 
ment and supplies” are used to cover the detailed statement of sup- 
plies, e. g., “postal cards, stamped envelopes, newspaper wrappers, 
empty mail bags, furniture, equipment and other supplies” as in 
section 560 of title 39. 

Subsection (b) restates section 541 of title 39. It is also based on 
sections 529, 560, and 561 of title 39 which require railroads to carry 
mail, including equipment and supplies. 

Subsection (c) restates the first sentence of section 539 of title 39, 
but omits reference to the “manner in which the mails shall be con- 
veyed.”’ The manner of conveyance is covered in subsection (b) of 
this section, 
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Subsection (d) restates the second sentence of section 539 of title 
39. The last sentence of the section is covered by section 6207 of this 
title. It is also based on sections 529, 560, and 561 of title 39. 

Subsection (e) covers section 523 of title 39. 

Changes are made in phraseology. 


Section 6204—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 537, 538 (July 28, 1916, 
ch. 261, § 5, 39 Stat. 427). 

Section 537 of title 39 is covered by subsection (b). Changes were 
made in phraseology. 

Section 538 of title 39 is covered by subsections (a) and (c). Changes 
are made in phraseology. 


Section 6205—Sgction Revised 


Based on title 39, U. S. C., 1952 ed., § 564 (July 28, 1916, ch. 261, 
§ 5, 39 Stat. 427). 
Changes are made in phraseology. 


Section 6206—SectTion REvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 556, 566 (July 18, 1916, 
ch. 261, § 5, 39 Stat. 427, 428; June 28, 1952, ch. 485, § 1 (4), 66 Stat. 
286). 

The first sentence covers section 556 of title 39. The second sen- 
tence covers the first sentence of section 566 of title 39. The second 
sentence of the latter section relating to special land-grant rates, was 
omitted because such rates were abolished. See section 65 (a) of 
title 49. 

Changes are made in phraseology. 


Section 6207—SecTion REVISED 





Based on title 39, U. S. C., 1952 ed., §§ 539, 563, 567, 568, 570 
(July 28, 1916, ch. 261, § 5, 39:Stat. 428, 431; July 2, 1918, ch. 117, 
§ 1, 40 Stat. 748). 

Subsection (a) covers the fines that may be levied against rail- 
roads, including electric urban and interurban railroads, authorized 
by section 563 and the last sentence of section 570, title 39. The 
remainder of section 570 dealing with the fixing of fair and reasonable 
rates for the transportation of mail is covered by section 6208 of 
this title. 

Subsection (b) paragraph (1) covers the last sentence of section 
539, title 39. The remainder of said section is covered by subsections 
(a), (c), and (d) of section 6203 of this title. 

Subsection (b) paragraphs (2), (3), (4) cover the provisions of 
section 567 of title 39. 

Subsection (b) paragraph (5) covers that part of the first sentence 
of section 568, title 39, which relates to fines as distinguished from 
deductions. 

Subsection (c) covers that part of section 568, title 39, which 
authorizes the Postmaster General to make deductions from the 
compensation of a railroad. 

Changes are made in phraseology. 
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Section 6208—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 542, 543, 549, 570 (July 28, 
1916, ch. 261, § 5, 39 Stat. 429, 430; July 2, 1918, ch. 117, § 1, 40 
Stat. 748). 

The provisions of section 542 and the first sentence of section 570 
title 39, have been consolidated in subsection (a). The remainder 
of section 570 dealing with fines against urban and interurban electric 
railroads is covered by section 6207 of this title. 

Section 549, title 39, has been restated in subsection (b). 

Section 543, title 39, has been restated in subsection (c). 

Changes are made in phraseology. 


Section 6209—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 544, 545, 546, 547, 551, 553 
(July 28, 1916, ch. 261, § 5, 39 Stat. 429, 430). 

Section 544 of title 39, being merely introductory, was omitted. 

Subsection (a) covers section 553, title 39, and that part of section 
551 of title 39 which relates to the issuance of an order after hearing. 

Subsection (b) covers the provisions of section 551 of title 39, re- 
lating to the payment by the Postmaster General of the rates pre- 
scribed by ICC. Reference to the appropriation from which payment 
is made was omitted. There is no such appropriation. 

Subsection (¢c) is based on section 545 of title 39, and the last sen- 
tence of section 546 of title 39. The mandatory provision “‘shall file’ 
has been changed to permissive ‘may file.’ These provisions con- 
cerning the filing of a comprehensive plan originally were applicable to 
the initial assumption of jurisdiction by ICC under the Act of July 
28, 1916. Since that time, with one exception, comprehensive plans 
were not filed in proceedings before the Interstate Commerce Com- 
mission and the Commission did not require that they be filed. In 
the excepted case, the Department did file a comprehensive plan and 
it was received by the Commission. Section 553, title 39, which is 
covered by subsection (a) of this section, provides that after the initial 
assumption of jurisdiction by ICC, rates shall be reviewed under 
substantially similar proceedings; thus, the justification for making the 
filing of the comprehensive plan permissive rather than mandatory. 

Subsection (d) covers the provisions of section 547, title 39. 


Section 6210—Serction ReEvIsED 


Based on title 39, U. S. C., 1952 ed., §§ 555, 558 (July 28, 1916, ch. 
261, § 5, 39 Stat. 428). 

Section 558 of title 39 has been restated in subsection (a). 

Section 555, title 39 has been restated in subsection (b). 

Changes are made in phraseology. 


Section 6211—Section Revisep 


Based on title 39, U. S. C., 1952 ed., § 559 (July 28, 1916, ch. 261, 
§ 5, 39. Stat. 428). 

A similar provision based on section 50) of title 39 appears in 
section 6107 of this title. It covers carriers other than rail. 

Changes are made in phraseology. 
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Srecrion 6212—Srcrion REvIsep 


Based on title 39, U.S. C., 1952 ed., § 576 (July 28, 1916, ch. 261, 
§ 2, 39 Stat. 424; June 7, 1934, ch. 426, 48 Stat. 926). 

Hearings under this section are governed by the Administrative 
Procedure Act. Reference to ‘full and fair” hearing and reduction 
of testimony to writing was therefore omitted. 

Changes are made in phraseology. 


Section 6213—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 541a (Feb. 15, 1933, ch. 75, 
47 Stat. 809). 

Because of the definition of the word “railroad” in section 6201 of 
this title includes urban and interurban electric railroads reference to 
them was omitted. 

The reference to the appropriation from which payment shall be 
made was omitted as obsolete. 

Changes are made in phraseology. 


Section 6214—SrEctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 562 (July 28, 1916, ch. 261, 
§ 5, 39 Stat. 429). 

Reference to appropriation from which cost is payable omitted as 
obsolete. Computation of “average loads’? not always determined 
by “‘weighing’”’. ‘‘Measuring”’ has been added. 

Changes are made in phraseology. 


Section 6215—SrcTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 565, 571 (R. S. 3942; 
July 28, 1916, ch. 261, § 5, 39 Stat. 427; Aug. 7, 1946, ch. 770, § 1 (34), 
60 Stat. 868), and title 49, U.S. C., 1952 ed., § 65 (a) (Sept. 18, 1940, 
ch. 722, title III, § 321, 54 Stat. 954; Dec. 12, 1945, ch. 573, § 1, 59 
Stat. 606). 

This section consolidates the authority contained in sections 565 
and 571 of title 39 and the first proviso of section 65 (a) of title 49. 
The later section authorizes contracts at rates lower than those fixed 
by I. C. C. 


Changes are made in phraseology. 


CHAPTER 97—-TRANSPORTATION OF MAIL BY AIR 


Sec. 

6301. Rules and regulations. 

6302. Special arrangement in Alaska. 

6303. Air star routes. 

6304. Fines on aircraft carriers transporting the mails. 
6305. Air mail flyer’s Medal of Honor. 


SecTrion 6301—Serction REVISED 
Based on title 39, U.S. C., 1952 ed., §§ 465, 475 (Feb. 2, 1925, ch. 


128, § 5, 43 Stat. 806; June 29, 1948, ch. 717, § 1, 62 Stat. 1097); 
and on title 49, U. S. C., 1946 ed., § 485 (June 23, 1938, ch. 601, 
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§ 405, 52 Stat. 994; 1940 Reorganization Plan No. IV, § 7, effective 
June 30, 1940, 54 Stat. 1235; July 2, 1940, ch. 526, §1, 54 Stat. 735; 
June 28, 1952, ch. 485, § 1 (5), 66 Stat. 286). 

Section 465, title 39, giving the Postmaster General authority to 
make rules amd regulations to carry out the provisions of sections 
462 (air mail defined), 462a (domestic air mail defined), and 463 
(postage rates), and section 475 (10), title 39, authorizing the Post- 
master General to make rules for the safe and expeditious transporta- 
tion by air of mail matter weighing in excess of 8 ounces are 
consolidated in this section. The section authorizes the Postmaster 
General to issue regulations concerning first class air mail, air parcel 
post, and any other class of mail matter moving by air. 

Reference to “order, rule or regulation made by the Civil Aero- 
nautics Board”’ conforms to section 485 (d) of title 49, U. S. C. 


SECTION 6302—SerctTion REvISsED 


Based on title 39, U. S. C., 1952 ed., §§ 488a, 488b (Oct. 14, 1940, 
ch. 879, §§ 1, 2, 54 Stat. 1175, 1176). 

Section 488a of title 39 is divided. The last sentence which 
authorizes the Postmaster General to fix the postage rates for mail 
carried by aircraft to, from or within Alaska is covered by section 4304 
of this title. The remaining provisions of said section are covered by 
this section as subsections (a) and (b), with changes in phraseology 
made necessary by this codification. Section 488b of title 39 is 
omitted because separate appropriations are ro longer made for the 
several types of mail transportation. 


Section 6303—SrEctTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 470 (Apr. 15, 1938, ch., 157, 
§ 6, 52 Stat. 219; Aug. 30, 1949; ch. 523, 63 Stat. 680). 

In order to make this section complete in itself the words “under 
this section” are used in subsection (b) in lieu of the words “except as 
authorized by sections 488a and 488b of this title” which are used in 
the third proviso of section 470 (a) of title 39. 


Section 6304—SectTion Revisep 


Based on title 39, U.S. C., 1952 ed., § 655 (R.S. 4010; Jan. 31, 1931, 
ch. 73, 46 Stat. 1049). 

This section is divided and that portion relating to steamship 
carriers is inserted in section 6435 of this title. 

Section 621, title 49, provides that air carriers, domestic or foreign, 
are subject to a civil penalty of not to exceed $1,000 for violation of 
rules or regulations issued by the Postmaster General. For authority 
to issue i and regulations see section 6301 of this title. 


Section 6305—Srction REVISED 


Based on title 39, U.S. C., 1952 ed., § 830 (Feb. 14, 1931, ch. 182, 
46 Stat. 1110). 


Changes are made in phraseology. 
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CHAPTER 99—HIGHWAY POST OFFICES 
Sec. 


6351. Highway post office service. 

6352. Highway post office contracts. 

6353. Renewal of contracts for highwav post office service. 
6354. Temporary contracts for highway post office service. 
6355. bonds for highway post office contract. 


Section 6351—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 1051 (Aug. 1, 1956, ch. 813, 
§ 2, 70 Stat. 781). 

Changes in phraseology are made. The words “in accordance 
with such specifications, rules, and regulations’ are omitted and 
“as the Postmaster General prescribes’ substituted therefor. For 
authority of the Postmaster General to issue rules and regulations, 
see section 501 of this revision. 


Section 6352—SrectTion REvISED 


Based on title 39, U. S. C., 1952 ed., §§ 1052, 1053 (Aug, 1, 1956, 
ch. 813, §§ 3, 4, 70 Stat. 781). 

These two sections are combined in this section. 

Changes are made in phraseology. 


Section 6353—Srction REVISED 





Based on title 39, U. S. C., 1952 ed., § 1054 (Aug. 1, 1956, ch. 813, 
§ 5, 70 Stat. 781). 
Changes are made in phraseology. 


Section 6354—Section REVISED 





Based on title 39, U.S. C., 1952 ed., § 1055 (Aug. 1, 1956, ch. 813, 
§ 6, 70 Stat. 781). 
Changes are made in phraseology. 


Section 6355—SeEctTion REVISED 
Based on title 39, U.S. C., 1952 ed., § 1056 (Aug. 1, 1956, ch. 813, 


§ 7, 70 Stat. 781). 
Changes are made in phraseology. 
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CHAPTER 101—TRANSPORTATION OF MAIL OTHER THAN 
BY RAIL, AIR OR HIGHWAY POST OFFICES 


6401. Definitions. 

6402. Authority to contract for mail transportation. 

6403. Mail messenger and contract motor vehicle service. 

6404. Sea post service. 

6405. Duration of contracts. 

6406. Termination of contracts for foreign transportation. 

6407. Extension of contracts. 

6408. Transportation by vessel under noncompetitive contracts. 
: 6409. Transportation by vessel under informal arrangements. 

6410. Transportation of mail by vessel as freight or express. 


e€ 6411. Requirements of contracts made after competitive bidding. 
d 7 6412. Advertisements for mail transportation contracts. 
r = 6413. Exceptions from advertising requirements. 


-> 


6414. Procedures after default of bidder or contractor. 
6415. Temporary mail contracts. 
6416. Renewal of contracts. 
6417. Bids for mail contracts. 
6418. Bond of bidder. 
6419. Justification of sureties on bonds of bidders. 
p 6420. Qualifications of bidder. 
’ 6421. Combinations to prevent bids for carrying the mail. 
6422. Additional compensation for increased travel. 
6423. Readjustment of compensation of contractors and mail messengers. 
6424. Additional compensation for extension of route or additional service. 
6425. Release of contractors. 
6426. Substitutions of sureties. 
6427. Contracts for transmission of mail by mechanical devices. 
6428. Limitation on rate payable for transmission of mail by mechanical devices, 
3, 6429. Transfer of mail contracts. 
6430. Settlements with subcontractors. 
6431. New contract with subcontractors. 
6432. Lien on compensation of contractor. 
6433. Free transportation of postal officials. 
6434. Liability of contractor for breach. 
6435. Fines on ocean carriers. 
3. 6436. Default of contractor having several routes. 
6437. Unreasonable bids. 
6438. Newspapers out of the mails. 
6439. Initial payment under contract. 
6440. Special service. 


Section 6401—ReEvIseD SECTION 


Based on title 39, U. S. C., 1952 ed., §§ 425a, 434, 505, 506, 578 
(R. S. 3951; June 8, 1872, ch. 335, § 251, 17 Stat. 314; June 23, 1874, 
ch. 456, § 12, 18 Stat. 235; Aug. 11, 1876, ch. 269, 19 Stat. 129; Aug. 
3, 1882, ch. 379, § 2, 22 Stat. 216; Mar. 3, 1887, ch. 346, 24 Stat. 492; 
May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 1930, ch. 490, 46 
; Stat. 588; May 31, 1940, ch. 226, §§ 1, 3, 54 Stat. 227, 228; July 11, 

1940, ch. 582, §§ 1, 2, 54 Stat. 756; June 19, 1948, ch. 500, 62 Stat. 
477; June 27, 1950, ch. 370, 64 Stat. 260; Feb. 29, 1952, ch. 69, § 1 
(a-c), 66 Stat. 10; June 18, 1954, ch. 309, 68 Stat. 255; Aug. 10, 
1954, ch. 662, 68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998; 
Sept. 1, 1954, ch. 1208, title Vi, § 604, 68 Stat. 1116). 

This section, as a separate section, is new to the code. It is added 
for the purpose of simplifying the language in the succeeding sections 
of this chapter. The term “star route’ is in general use and is em- 
ployed in legislation. See, for example, sections 425a and 434 of 
title 39. 
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“Contract motor vehicle service’ is a designation which replaces 
“screen vehicle service’ and “regulation panel body vehicle service”’ 
used in section 434, title 39. The new designated term will distin- 
guish the contract service from Government-operator motor vehicle 
service. 

“Mail messenger service” is derived from section 578 of title 39, 
which section is covered by sections 6403 and 6423 of this title. 


Section 6402—Srctrion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 421, 422, 424, 425, 426, 
429, 430, 433, 434, 435, 436, 451, 473, 474, 482, 486, 493, 651, 652. 
(R. S. 3944, 3945, 3949, 3951, 3955, 3956, 3968, 3975, 4006, 4007; 
June 8, 1872, ch. 335, §§ 245, 251, 17 Stat. 313, 314; June 23, 1874, 
ch, 456, § 12, 18 Stat. 235; Aug. 11, 1876, ch. 260, 19 Stat. 129; Mar. 
3, 1877, ch. 103, § 3, 19 Stat. 335; Mar. 3, 1879, ch. 180, § 30, 20 Stat. 
362; Mar. 1, 1881, ch. 96, § 1, 21 Stat. 374; Aug. 3, 1882, ch. 379, § 2, 
22 Stat. 216; Mar. 1, 1884, ch. 9, 23 Stat. 3; July 26, 1892, ch. 249, 
§ 1, 27 Stat. 268; May 12, 1910, ch. 230, 36 Stat. 366; May 18, 1916, 
ch. 126, §§ 6, 7, 8, 39 Stat. 161; July 28, 1916, ch. 261, § 1, 39 Stat. 
418; Mar. 3, 1917, ch. 162, § 2, 39 Stat. 1068; July 2, 1918, ch. 117, 
§ 1, 40 Stat. 751; June 14, 1930, ch. 490, 46 Stat. 588; May 31, 1940, 
ch. 226, §§ 1, 2, 3, 54 Stat. 227, 228; June 19, 1948, ch. 500, 62 Stat. 
477; June 23, 1948, ch. 607, § 1, 62 Stat. 576; June 27, 1950, ch. 370, 
64 Stat. 260; Feb. 29, 1952, ch. 69, § 1 (a—c), 66 Stat. 10; June 28, 
1952, § 1 (1), 66 Stat. 286; Apr. 4, 1953, ch. 18, § 3, 67 Stat. 22; 
Aug. 10, 1954, ch. 662, 68 Stat. 679; Aug. 31, 1954, ch. 1142, 69 Stat. 
998; May 1, 1958, Public Law 85-392, 72 Stat. 103). 

The sections of title 39 upon which this section is based explicitly 
or by implication convey authority to the Postmaster General to con- 
tract for the transportation of mail. The sense of these sections is 
covered here by the broad language authorizing contracts with the 
exceptions noted. For authority to contract without advertising 
for transportation of any or all classes of mail by aircraft under emer- 
gency conditions see title 49, section 485 (k). 

Subsection (b) of this section serves to save the authority contained 
in section 474, title 39, to use helicopter service between airports and 
post offices. 

Section 6403—Section Revisep 


Based on title 39, U. S. C., 1952 ed., §§ 578, 579, 667 (Mar. 3, 1887, 
ch. 346, 24 Stat. 492; Mar. 2, 1907, ch. 2513, 34 Stat. 1214; Mar. 4, 
1913, ch. 143, 37 Stat. 799; July 28, 1916, ch. 261, § 1, 39 Stat. 418, 
420; June 3, 1924, ch. 237, 43 Stat. 356; Jan. 22, 1925, ch. 87, title 11, 
43 Stat. 786; July 3, 1952, ch. 552, 66 Stat. 324). 

All but the last sentence of section 578, title 39, is covered by sub- 
section (a) of this section. The last sentence is covered by section 
6423 of this title. 

Subsection (a) also covers section 667 of title 39, except authority 
to maintain Sea Post Service. This latter authority is covered in 
section 6404 of this title. 

Section 579 of title 39 is covered by subsections (b) and (c) of this 
section. The section, however, is made applicable to all employees 
except special delivery messengers in accordance with Comptroller 
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General’s decisions (8 Comp. Gen. 578, 610). Reference to the appro- 
priation available for such contracts is omitted. There is no such 
appropriation. 

Secrion 6404—Serction Revisep 


Based on title 39, U. S. C., 1952 ed., § 667 (Mar. 2, 1907, ch. 2513, 
34 Stat. 1214; Mar. 4, 1913, ch. 143, ?7 Stat. 799; July 28, 1916, ch. 
261, § 1, 39 Stat. 420; Jan. 22, 1925, ch. 87, title II, 43 Stat. 786). 

This section is based on the matter preceding the semicolon in the 
cited section. The remainder of the section is covered by section 
6403 of this title. 

Changes are made in phraseology. 


Section 6405—Section REvIsEeD 


Based on title 39, U.S. C., 1952 ed., §§ 424, 436, 449 (R. S. 3943, 
3956; May 17, 1878, ch. 107, § 5, 20 Stat. 62; Mar. 3, 1885, ch. 342, 
§ 1, 23 Stat. 386). 

Section 449 of title 39 is divided. The last sentence of said sec- 
tion which places a two-year limitation on contracts for carrying mail 
between the United States and foreign ports is combined with similar 
provisions of section 436 of title 39, and covered by the first sentence 
of subsection (a). The remainder of section 449 is covered by section 
6408 of this title. That part of seetion 436 providing generally that 
contracts be for terms not in excess of four years is covered by the last 
sentence of subsection (a). 

The provisions of section 424, title 39, are also covered by subsec- 
tion (a). Reference to the appropriation from which the contract 
price may be paid is omitted as obsolete. 

Subsection (b) is added as a cross reference to other sections author- 
izing different terms for certain types of contracts. 

Changes are made in phraseology. 


Section 6406—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 656 (R. S. 4011). 
Changes are made in phraseology. 


Section 6407—SectTion REVISED 


Based on title 39, U. S. C., 1952 ed., § 434 (R. S. § 3951; June 8, 
1872, ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 
Stat. 235; Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, 
§ 2, 22 Stat. 216; May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 
1930, ch. 490, 46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; 
June 19, 1948, ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 
260; Feb. 29, 1952, ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 
662, 68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

Subsection (a) of this section covers the second sentence of the third 
paragraph of section 434, title 39. For the distribution of section 434, 
see note under section 6414 of this title. 

Subsection (b) provides that extension is not authorized for con- 
tracts covered by section 6415 of this title. 

Changes are made in phraseology. 
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Section 6408—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 449, 487a (R. S. 3943; 
May 17, 1878, ch. 107, § 5, 20 Stat. 62; Aug. 10, 1939, ch. 635, 53 
Stat. 1338; June 3, 1948, ch. 381, 62 Stat. 292). 

Subsection (a) of this section covers all but the last sentence of 
section 449 of title 39. The last sentence is covered by section 6405 
of this title. 

The language of the section is clarified to show that new contracts 
for the transportation of mail may be entered into notwithstanding 
the fact that there may be an existing contract for the transportation 
of mail over the same route. This is necessary for the reason that 
in some cases, such as between San Francisco and Honolulu, there 
may be need for several contracts covering transportation of mail 
over the same route, because of the volume of mail or need for expedit- 
ing dispatch of the mail. 

Subsection (b) covers section 487a, title 39. The word “‘vessel’’ is 
substituted for “boat” and ‘‘steamboat or other power boat”. Refer- 
ence to appropriations from which payable is omitted as obsolete. 

Changes are made in phraseology. 

See aes section 424, title 39 (section 6405 of this revision) for 
authority to make contracts for four-year terms. 


Section 6409—SxrctTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 654 (R. S. 4009; July 3, 1926, 
ch. 793, 44 Stat. 900; May 22, 1928, ch. 675, § 414 (e), 45 Stat. 696; 
Feb. 14, 1929, ch. 201, 45 Stat. 1175). 

The proviso of section 654 (a), title 39, U.S. C., is omitted as obso- 
lete due to the repeal of sections 89le—-891q, ch. 24A of title 46. Ref- 
erence to sections 89le—-891q of title 46 in subsection (b) of section 
654, title 39, is omitted because of the repeal of said sections June 
29, 1936, ch. 858, §§ 302, 903 (c), 49 Stat. 1993, 2016. The savings 
provisions of subsection (b) of section 654 is covered by subsection 
(b) of this section which confines the compensation provisions to trans- 
portation “obtained under this section.” Subsection (c) of section 
654, title 39, is omitted as obsolete'as there is no specific appropria- 
tion for transportation of ‘foreign mails.” 

Changes are made in phraseology. 


Section 6410—Section REvIsED 


Based on title 39, U. S. C., 1952 ed., § 450 (July 2, 1918, ch. 117, 
§ 1, 40 Stat. 747). 

The word aeroplanes is omitted as superseded. Reference to 
“inland transportation” is omitted. See note to section 450, title 39. 

Changes are made in phraseology. 


Section 6412—Sectrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 422a (May 1, 1958, Pub. L. 
85-392, § 2, 72 Stat. 103). 
Changes were made in phraseology. 
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Section 6413—Segctrion Revisep 


Based on title 39, U. S. C., 1952 ed., § 422b (May 1, 1958, Pub. L. 
85-392, § 4, 72 Stat. 103). 


Changes were made in phraseology. 
SecTION 6413—Section Revisep 


Based on title 39, U. S. C., 1952 ed., §§ 422, 437 (R. 3957; 
July 26, 1892, ch. 249, § 1, 27 Stat. 268: May 31, 1940, ch. 298, § 2, 
54 Stat. 228). 

The section consolidates the cited sections of title 39, U. S. C. 

The authority to secure transportation service, other than by 
“general advertisement,” contained in sections 422 and 437 of title 
39 is stated in subsection (a) of this section. The authority given in 
section 437 of title 39 to procure immediate service without advertis- 
ing is covered by subsection (b). 

Changes are made in phraseology. 


SecTION 6414—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 434 (R.S. § 3951; June 8, 1872, 
ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 Stat. 235; 
Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, § 2, 22 Stat. 
216; May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 1930, ch. 490, 
46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; June 19, 1948, 
ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 260; Feb. 29, 1952, 
ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 662, 68 Stat. 679; 
Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

Section 434 has been distributed in this title as follows: 

The first paragraph is covered by this section. The paragraph was 
condensed to eliminate redundant and conflicting language. Changes 
in phraseology are made. 

The second paragraph exclusive of the second proviso is covered by 
section 6415 of this title. The second proviso of the second para- 
graph is covered by section 6424 of this title. 

The first sentence of the third paragraph is susperseded by the 
Act of May 15, 1916, 39 Stat. 161. The remainder of the third 
paragraph is covered by section 6407 of this title. 

The fourth paragraph, exclusive of the proviso, is covered by 
section 6422 of this title. The proviso in the fourth paragraph 1s 
covered by section 6424 of this title. 

The fifth paragraph is covered by section 6425 of this title. 

The sixth paragraph is covered by section 6416 of this title. 

The seventh paragraph is covered by section 6423 of this title 


Section 6415—Section REvIsED 


Based on title 39, U.S. C., 1952 ed., § 434 (R.S. 3951; June 8, 1872, 
ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 Stat. 235; 
Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, § 2, 22 Stat. 
216; May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 1930, ch. 490, 
46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; June 19, 1948, 
ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 260; Feb. 29, 1952, 
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ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 662, 68 Stat. 679; 
Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

Subsection (a) of this section covers the second paragraph exclusive 
of the second proviso of section 434, title 39, U.S. C., 1952 ed. Sub- 
section (b) covers the provisions of the last sentence of section 1 of 
the Act of July 26, 1892 (ch. 249, § 1, 27 Stat. 268), with similar pro- 
visions in section 434 of title 39. The second proviso of the second 
paragraph of section 434, making section 440 of title 39, now section 
6424 of this title, inapplicable to temporary contracts, is covered by 
the exception in subsection (c) of section 6424 of this title. For the 
distribution of the balance of section 434, see the note under section 
6414 of this title. 

A provision dealing with temporary contracts (paragraph 3 of sec- 
tion 434) is superseded by section 8 of the Act of May 15, 1916, and is 
therefore omitted. 

Changes are made in phraseology. 


Section 6416—Sxrction REVISED 


Based on title 39, U. S. C., 1952 ed., § 434 (R. S. § 3951; June 8, 
1872, ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 Stat. 
235; Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, § 2, 
22 Stat. 216; May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 1930, 
ch. 490, 46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; June 19, 
1948, ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 260; 
Feb. 29, 1952, ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 662, 
68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998; June 15, 1956, 
ch. 391, 70 Stat. 284). 

This section covers the provisions of the sixth paragraph of section 
434, title 39. Subsection (a) covers item (1) of the sixth paragraph. 
Subsection (b) covers item (2) of the sixth paragraph. Subsection (c) 
covers the last sentence of the sixth paragraph. For the distribution 
of section 434 see note under section 6414 of this title. 

Changes are made in phraseology. 


Section 6417—Section ReEvIsSED 


Based on title 39, U. S. C., 1952 ed., §§ 425 and 428 (R. S. 3944, 
3948; June 13, 1898, ch. 446, § 2, 30 Stat. 444; July 28, 1916, ch. 261, 
§ 1, 39 Stat. 418; Oct. 25, 1951, ch. 562, § 3 (2), 65 Stat. 639; June 28, 
1952, ch. 485, § 1 (3), 66 Stat. 286. 

Subsection (a) covers section 425 of title 39. The phrase “in 
the presence of the Postmaster General and one of the Assistant 
Postmasters General or of two of the Assistant Postmasters General 
or of any other two officers of the Department,” is changed to read, 
“in the presence of two or more officers or employees of the Depart- 
ment by reason of sections 1 and 2 of Reorganization Plan No. 3 of 
1950, which transferred to the Postmaster General the functions of all 
officers or agencies in the Department, and authorized the Post- 
master General to delegate any of his functions to officers or employees 
of the Department. 

Subsection (b) covers the first sentence of section 428 of title 39. 
The second sentence of that section is obsolete in view of the Records 
Disposal Act and amendment for section 7 of title 39, which section 
is covered by section 709 of this title. Reference to keeping bids in “‘a 
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book” and the specifications of what the abstract shall contain is 
omitted as unnecessary. 


Changes are made in phraseology. 


Section 6418—Section REvIsEeD 


Based on title 39, U. S. C., 1952 ed., §§ 422a, 426 (R.S. 3945; June 
8, 1872, ch. 335, § 245, 17 Stat. 313; June 23, 1874, ch. 456, § 12, 18 
Stat. 235; June 28, 1952, ch. 485, § 1 (1), 66 Stat. 286; May 1, 1958, 
Public Law 85-392, 72 Stat. 103). 

This section is divided. That part of the first sentence relating to 
the approval of sureties on bonds is covered by section 6419 of this 
title. 

Changes are made in phraseology. 


Section 6419—Section REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 422a, 426, 427 (R. S. 3945, 
3946; June 8, 1872, ch. 335, §§ 245, 246, 17 Stat. 313; June 23, 1874, 
ch. 456, § 12, 18 Stat. 235; Aug. 11, 1876, ch. 260, 19 Stat. 129, June 
28, 1952, ch. 485, § 1 (1-2), 66 Stet. 286; May 1, 1958, Publie Law 
85-392, 72 Stat. 103). 

Section 426 of title 39 was divided. That part of the first sentence 
relating to the approval of sureties is covered by subsection (a) The 
remainder of section 426 is covered by section 6418 of this title. 

The provisions of section 427 of title 39 are covered by subsections 
(b) and (ce). 

Subsection (d) is added to show clearly that subsections (b) and 
(c) are inapplicable to corporate sureties. 

Changes are made in phraseology. 


SecTion 6420—Section REviseD 


Based on title 39, U.S. C., 1952 ed., §§ 52, 425a (R.S. 3850; Feb. 20, 
1929, ch. 278, 45 Stat. 1252; June 18, 1930, ch. 526, 46 Stat. 782; 
June 22, 1934, ch. 713, 48 Stat. 1205; May 31, 1940, ch. 226, sec. 3, 
54 Stat. 228). 

Subsection (a) covers section 425a of title 39. 

Subsection (b) covers the matter preceding the proviso in section 
52 of title 39. See section 2008 of this title authorizing rental of 
vehicles from employees. 

To reflect reasoning in Comptroller General decision (8 Comp. 
Gen. 578, 610) that no group of employees be given preferred treat- 
ment all postal employees are covered instead of just “‘postmasters, 
assistant postmasters and employees in any post office.” The 
remainder of section 52 is covered by section 2008 of this title. 

Changes are made in phraseology. 


Section 6421—Secrion REVISED 


Based on title 39, U.S. C., 1952 ed., § 432 (R.S. § 3950). 
Changes are made in phraseology. 
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SECTION 6422—SectTion REVISED 


Based on title 39, z= S. C., 1952 ed., § 434 (R. S. § 3951; June 8, 
1872, ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 
Stat. 235; Aug. 11, sete, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, 
§ 2, 22 Stat. 216; May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 
1930, ch. 490, 46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; 
June 19, 1948, ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 
260; Feb. 29, 1952, ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 
662, 68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

This section covers the provisions of the fourth paragraph of sec- 
tion 434, title 39, U. S. C., except the proviso which is covered by 
section 6424 of this title. The section is designed for emergency 
situations not within the scope of section 6423 of this title. For the 
distribution of section 434, see note under section 6414 of this title. 

Authority to prescribe regulations is omitted as covered by section 
501 of this title. 

Changes are made in phraseology. 


SecTion 6423—Sectrion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 434, 578 (R.S. § 3951; June 
8, 1872, ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 
Stat. 235; Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, 
§ 2, 22 Stat. 216; Mar. 3, 1887, ch. 346, 24 Stat. 492; May 18, 1916, 
ch. 126, § 8, 39 Stat. 161 ; June 14, 1930, ch. 490, 46 Stat. 588; May 31, 
1940, ch. 226, § 1, 54 Stat. 227; June 19, 1948, ch. 500, 62 Stat. 477; 
June 27, 1950, ch. 370, 64 aaah: 260; Feb. 29, 1952, ch. 69, § 1 (a-c), 
66 Stat. 10; Aug. 10, 1954, ch. 662, 68 Stat. 679; ‘Aug. 31, 1954, ch. 
1142, 68 Stat. 998; Sept. 1, 1954, ch. 1208, title VI, § 604, 68 Stat. 
1116; June 15, 1956, ch. 391, 70 Stat. 234). 

Subsection (a) of this section is based on the seventh paragraph of 
section 434, title 39, U. S. C. The authority granted to the Post- 
master General to provide regulations is omitted in view of the 
general authority in section 501 of this title. For the distribution of 
the balance of that section, see note under section 6414. 

Subsection (b) is based on the last sentence of section 578 of title 
39. Reference to issuance of regulations is dropped in view of 
section 501 of this title. The remainder of section 578 is covered by 
section 6403 of this title. 

Changes are made in phraseology. 


Section 6424—SrEctTion REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 434, 440, 442 (R. S. 3960, 
3951; June 8, 1872, ch. > § 251, 17 Stat. 314; June 23, 1874, ch. 456, 
§ 12, 18 Stat. 235; Aug. 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, 
ch. 379, § 2, 22 Stat. Sie: "Mar. 4, 1911, ch. 241, § 1, 36 Stat. 1339; 
May 18, 1916, ch. 126, § 8, 39 Stat. 161; June 14, 1930, ch. 490, 46 
Stat. 588; June 18, 19: 34, ch. 583, 48 Stat. 992; May 31, 1940, ch. 226, 
§ 1, 54 Stat. 227; June 19, 1948, ‘ch. 500, 62 Stat. 477; June 27, 1950, 
ch. 370, 64 Stat. 260; Feb. 29, 1952, ch. 69, § 1 (a—c), 66 Stat. 10; Aug. 
10, 1954, ch. 662, 68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

Subsections (a), (b), and (c) combine the provisions of sections 440 
and 442 of title 39. For uniformity the formula for determining the 
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additional compensation to be paid is conformed, in subsection (b), 
to the formula stated in section 6422 of this title. 

Subsection (d) covers the second proviso of the second pai ph 
and the proviso of the fourth paragraph of section 434 of title 39, 
thus making inapplicable to certain agreements the requirement of 
subsection (c). For the distribution of the balance of that section 
see the note under section 6414 of this title. 

Changes are made in phraseology. 


Section 6425—SectTion REVISED 


Based on title 39, U.S. C., 1952 ed., § 434 (R. S. 3951; June 8, 1872, 
ch. 335, § 251, 17 Stat. 314; June 23, 1874, ch. 456, § 12, 18 Stat. 235; 
Aug. 11, 1876, ch. 260, 19 Stat. 129; Aug. 3, 1882, ch. 379, § 2, 22 
Stat. 216; May 18, 1916, ch. 126, § 8, 39, Stat. 161; June 14, 1930, 
ch. 490, 46 Stat. 588; May 31, 1940, ch. 226, § 1, 54 Stat. 227; June 
19, 1948, ch. 500, 62 Stat. 477; June 27, 1950, ch. 370, 64 Stat. 260; 
Feb. 29, 1952, ch. 69, § 1 (a-c), 66 Stat. 10; Aug. 10, 1954, ch. 662, 
68 Stat. 679; Aug. 31, 1954, ch. 1142, 68 Stat. 998). 

This section covers the provision of the fifth paragraph of seetion 
434, title 39. For the distribution of section 434, see note under 
section 6414 of this title. 

The phrase “one month’s extra pay authorized by law’ in the 
second proviso is restated as “any extra pay provided under his con- 
tract or by law. There is no provision of fae fixing one month’s 
extra pay but contracts normally provide for such. 

Changes are made in phraseology. 


Section 6426—Srction REVISED 


Based on title 39, U. S. C., 1952 ed., § 435 (R. S. 3955; March 3, 
1879, ch. 180, § 30, 20 Stat. 362). 
Changes are made in phraseology. 


Section 6427—Section REVISED 


Based on title 39, U. S. C., 1952 ed., §§ 423a, 423b (Dee. 27, 1950, 
ch. 1153, §§ 1, 2, 64 Stat. 1118). 
Changes are made in phraseology. 


SrecTIon 6428—SectTion REvISsED 


Based on title 39, U.S. C., 1952 ed., § 423¢ (Dec. 27, 1950, ch. 1153, 
§ 3, 64 Stat. 1118, 1119). 
Changes are made in phraseology. 


Section 6429—SeEctTion REVISED 


Based on title 39, U.S. C., 1952 ed., §§ 444, 445 (R. S. 3963; May 17, 
1878, ch. 107, § 2, 20 Stat. 62), and title 46, U. S. C., 1952 ed., § 880 
(June 5, 1920, ch. 250, § 24, 41 Stat. 998; May 22, 1928, ci. 675, 
§ 414 (a), 45 Stat. 696). 

Section 444 of title 39 is a bar to assignment of contracts for the 
transportation of mail. However, the subsequent enactment of 
section 445, title 39, permitted subletting or “‘transfer’’ of contracts. 
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This latter enactment, however, did not specifically repeal section 444. 

The two sections are combined, thus permitting the Postmaster 

General to approve the subletting assignment or transfer of transporta- 

tion contracts in individual cases. See section 2207 of this title. 
Changes are made in phraseology. 


Section 6430—Section REvisED 


Based on title 39, U. S. C., 1952 ed., § 446 (May 17, 1878, ch. 107, 
§ 3, 20 Stat. 62; July 28, 1916, ch. 216, § 1, 39 Stat. 418; June 10, 
1921, ch. 18, § 304, 42 Stat. 24). 

The provisions relating to notification and certification to the Gen- 
eral Accounting Office are omitted in view of the transfer of account- 
ing and reporting functions from the General Accounting Office to the 
Postmaster General by section 794 of title 39. 

Changes are made in phraseology. 


SrecTion 6431—Serction REvISsED 


Based on title 39, U. 5S. C., 1952 ed., § 447 (May 4, 1882, ch. 116, 
§ 1, 22 Stat. 53). 

This section is divided. The last sentence of section 447 of title 
39, is covered by section 6436 of this title. The remainder is covered 
by this section. 

Changes are made in phraseology. 


SecTion 6432—Segcrion REVISED 


Based on title 39, U.S. C., 1952 ed., § 448 (May 18, 1916, ch. 126, 
§ 9, 39 Stat. 162). 
Changes are made in phraseology. 


Section 6433—Segction REvIsED 


Based on title 39, U.S. C., 1952 ed., § 507 (July 11, 1940, ch. 582, 
§ 3, 54 Stat. 757), and title 46, U. S. C., 1952 ed., § 1145 (June 29, 
1936, ch. 858, title IV, § 405, 49 Stat. 1995). 

This section covers the provisions of section 507 of title 39. The 
words ‘unless otherwise provided in his contract’? are new. Some 
common carriers, ¢. g., bus companies, are reluctant to bid on service 
that requires use of only one scheduled trip over a small segment of 
their systems because if they are awarded a contract their entire 
system is opened to free travel. Whether the contractor is to be re- 
quired to carry postal personnel should be left to the discretion of 
the Postmaster General. 

For free travel on railroads and airlines see section 6203 of this 
title and title 49. 

This section also covers section 1145 (b) of title 46. The remainder 
of section 1145 is covered by section 6104 of this title. 

The authority given to the Postmaster General to provide rules and 
regulations is covered by section 501 of this title. 

Changes are made in phraseology. 
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SrecTIon 6434—Sxrctrion ReEvIsED 


Based on title 39, U. S. C., 1952 ed., § 443 (R. S. 3962; May 11, 
1926, ch. 284, 44 Stat. 499; June 13, 1934, ch. 490, 48 Stat. 952). 
This section will cover mail transportation contracts including 
contracts for transportation by vessel beyond the borders of the 
United States. Fines for carriers operating under informal agree- 
ments are covered by section 6435 of this title. - 
Changes are made in phraseology. 


Section 6435—Section REVISED 


Based on title 39, U. S. C., 1952 ed., § 655 (R. S. 4010; Jan. 31, 
1931, ch. 73, 46 Stat. 1049). 

This section is divided. That portion relating to aircraft carriers 
is covered by section 6304 of this title. 

The word “contractors” is omitted as adequately covered by section 
6434 of this title. Remainder of section is retained in order that 
“carriers” transporting mails under informal agreements (see sec. 
6409 of this title) or pursuant to law (see sec. 6410 of this title) will 
be covered. 

Changes are made in phraseology. 

Section 6436—Section REvIsED 

Based on title 39, U. S. C., 1952 ed., § 447 (May 4, 1882, ch. 116, 
§ 1, 22 Stat. 53). 

This section covers the provisions of the last sentence of section 447, 
title 39. The balance of section 447 is covered by section 6431 of 
this title. 

Changes are made in phraseology. 

Section 6437—Section ReEviIsep 

Based on title 39, U. S. C., 1952 ed., § 4833 (May 18, 1916, ch. 126, 
§ 7, 39 Stat. 161). 

Reference to appropriation from which rate is to be paid was 
changed to make any appropriation for transportation of mail avail- 
able for this service. There is no separate appropriation for “inland 
transportation by star routes.” 

Changes are made in phraseology. 


Section 6438—Section ReEvIsED 


Based on title 39, U.S. C., 1952 ed., § 254 (R. S. 3888). 


Changes are made in phraseology. 
SecTION 6439—SectTion REvISED 


Based on title 39, U. S. C., 1952 ed., § 439 (R. S. 3959). 
Changes are made in phraseology. 
Section 6440—SectTion Revisep 


Based on title 39, U.S. C., 1952 ed., § 489 (R. S. 3971). 
Changes are made in phraseology. 
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TABLES 
Taste 1.—REVISED STATUTES AND STATUTES AT LARGE 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39 


REVISED STATUTES 











R.S. »| Title 39—Section R. 8. | Title 39—Section || R.S | Title 39—Section 
—____—_—|—____ — —___—|—___— | ——|— 
} 

sittin aine 301, 302 || 3867 3116 || 3965 6101, 6106 
389 Omitted || 3868_- 6003 || 3966- 6101 
meee ak 307 || 3870 .| 502 |} 3967-_.-- 6101 
391 3103 || 3871 705, 6004 || 3968_ 6101, 6402 
as 3103 || 3873_- 6002, 6005 || 3969. 6101 
395 day 303 || 3874.- Omitted \ 397) Omitted 
396. nooo 501, 701 || 3879 4002, 4551, 4555 || 3971 6440 
398... Cas 505 || 3880- Omitted || 3974. 6106 
399__ 505 || 3882. 4068 || 3975..._._- 6402 
400_... 503 || 3883_- Omitted || 3978_- 902 
401 aie 4104 || 3888___ 6438 || 3980___- 4056 
402__. 2205 || 3889__ 4370 || 3987- 902 
403____ 2002 || 3895_- 4001, 4003 || 3989- 905 
404. Omitted || 3896_. 4051, 4052 || 3990_. 904 
409 2401 || 3901- 708 || 3991. 906 
....« Omitted || 3913. Omitted || 3993__.__.... 901 
411 Omitted || 3914__. 2501 || 3904____- 6107 
924___ x 2710 || 3915 2503, 2510 | 4006_______ 6101, 6402 
Cites cca 2711 || 3916 2503, 4251 || 4007. 6101, 6402 
ithe 2712 || 3917 2504 || 4008____- 6101 
a 2713 || 2918 Omitted || 4009 6101, 6409 
928 2714 || 3919 cal Omitted || 4010 6304, 6435 
929... 2715 || 3921 2507 || 4011 6106, 6406 
930_. 2716 || 3026....__- 5001 |, 4012 6103 
931 2717 || 3027..._- Omitted || 4014 Omitted 
932____ Omitted || 3928_. Omitted || 4017 904, 905, 906 
964. 2718 || 3928 4005, 4057 || 4018 502 
3803_ Omitted || 3930. Omitted || 4019 Omitted 
3804 Omitted || 3931. | Omitted || 4020- Omitted 
cco care 701 || 3932... .| 5002 || 4021- 706 
3830__. Omitted || 3933 Omitted || 4026 | 903 
$833_......-- Omitted || 3934....__- Omitted |} 4027......... 5101, 5102 
oes 502 || 3935_._ Omitted | 4028 __ 506 
cick, 502, 2405 || 3936 4101, 4108 || 4029.___. | 2209, 5102, 5103 
3836__. iS 2209, 3315 || 3938- 4107, 4108 || 4031_....___. 2209, 3316 
ss. I 2406 || 3939_____ 4103 || 4033_____- Omitted 
3839. 707 || 3940_____ 4102 || 4034 5102 
3840....... 710 || 3941___ Omitted || 40387_- 5103, 5104 
3841. : 709 || 3942.__- 6215 || 4038___ Omitted 
3842. Omitted || 3943. 6405, 6408 || 4039_ 5103 
3843. 2208 || 3044. 6402, 6417 || 4040_ 5103 
are 2208 || 3945_. 6418, 6419 || 4041__ 4005, 4057 
3845. 2404 || 3046. 6419 || 4042. Omitted 
es... 2209 || 3048... 6417 || 4043__. Omitted 
3847. 2209 || 3949.- 6411 || 4044... __ Omitted 
3848 Omitted || 3950_- 6421 || 4045____. Omitted 
3849. | Omitted || 3951__. | 6407, 6414, 6415, 6416 || 4046_____ Omitted 
3850 | 2008, 6420 || 3955 6426 || 4049_ Omitted 
3856. Omitted || 3956___ 6402,.6405 || 4050___ : 1 
3857. Omitted || 3957_. 6413 || 4051 1, 2209 
3858. 3104 |} 3958... Omitted || 4052 708 
3859 Omitted || 3959- 6439 || 4054__. 2201 
3860_. | Omitted || 3960 6424 || 4957_. 2408 
3861 Omitted || 3961 Omitted || 4058__. 2410 
3862. ol Omitted || 3962 | 6434 || 4059_. 1, 2407 
3863 Omitted || 3963 6429 || 4061. 4105 
3864. FOE FE icra ol 6101, 6105 
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TaBLe 1.—REVISED STATUTES AND STATUTES AT LARGE—Con. 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—Continued 

STATUTES AT LARGE 

| — T 

















Date Chapter | Title Section Volume} Page Title 39—Section 
=? P ° - —_— = ~|—__— SE aa | =) — os! 

1872—June 1...........--- 2 t..-5% 3 17 | 201 Omitted 
We: = -<sctaas ; Be ban ncnty 4 17 | 202 Omitted 
6 June 8 dies Sp j.--:-4) 71 | 17 | 293 Omitted 
1 Do. a. ap j---.4 99 | 17 | 296-297 | Omitted 
1 Do 335 |......| 133 | 17 | 300 | Omitted 
2 Do- eds me i. :..~.| 134 | 17 | 301 | Omitted 
1 Do. ee cae 239 17 | 312 | Omitted 
d Do — 335 |. 245 17 | 313 | 6418, 6419 
0 Do me 385 |...- 246 | 17 | 3 | 6419 
6 Gt. <n.tem 335 |.--.-. 28) 17 313 Omitted 
2 Do 251 | 17 | 314 | 6407, 6414, 6415, 6416 
> Do ee 335 |. 266 | 17 316 | Omitted 
6 1873—Jan. 31 ' 82 | ‘ Shed 17 421 | Omitted 
t Mar. 3_. 228 aa 4 | 17 | 542 | Omitted 
5, Do —-aeekale  SSos 1 17 557 | Omitted 
4 Do oct 272 Se one ae 17 604 | Omitted 
6, ‘ 1874—June 23. - : 456 =f 1 | 18 | 231 | Omitted 
‘| Do ‘ 456 1 18 | 231 | 2503, 2510 
= ; Do 456 5 18 232-233 | 4358, 4359, 4363, 4364 
2 Do 456 6 18 | 233 4052, 4364 
2 Do ; 456 7 18 | 233 Omitted 
i Do i 456 | 8 18 | 233 | Omitted 
0 Be 456 9 18 233 4368 
5 Do-. 456 12 | 18 235-237 | 6407, 6414, 6415, 
2 | 6418, 6419, 6422, 
3 | | | 6424 
d Do... 456 | 13 18 237 4652 
. Mar. 24__-.. No. 6 |... 18 286 | 2004 
» 1875—Feb. 18- -- 80 |_- 1 18 | 319 | 6107 
d Do 80 1 18 320 5103, 5104 
d Mar. 3. 128 i 18 | 340 Omitted 
“" Do 128 4 18 | 343 Omitted 
3 Do 128 5 | 18 | 343 4163 
> Do.. 128 7 | 18 | 343 | 4164 
* Do... 130 1 | 18 | 377 | Omitted 
3 1876—July 12 179 4 | 19 | 80 | Omitted 
6 Do 179 5 | 19 | 80 | Omitted 
d Do... 179 6 19 | 80-81 3311 
2 Do 179 7 19 | 81 Omitted 
4 Do 179 8 | 19 | 81 | Omitted 
d Do... 179 | 9 19 | 82 | Omitted 
3 Do... 179 | 10 | 19 82 | Omitted 
8 Do...- 179 11 | 19 | 82 | 703 
57 Do. | 179 |.. 12 19 | 82 |} Omitted 
d Do... 179 |... 14 | 19 | 82 | 2503 
d Do... 179 15 | 19 82 | 4059 
d Aug. 11 260 1 | 19 | 129-130 | 6407, 6414, 6415, 
d ; 6416, 6419 
d 1877—Feb. 27 69 | 19 | 250 Omitted 
d Mar. 3-- ae 103 | 2 | 19 | 335 Omitted 
1 Do : 103 3 | 19 | 335 | 6402 
0 Do ; 103 4 19 335 | Omitted 
RK f Do ; 103 5 19 | 335-336 4110, 4152, 4153 
1 Do 103 6 | 19 336 4110, 4152, 4153 
18 Do ‘ 103 7 19 336 Omitted 
10 Do penn 110 1 19 383 Omitted 
7 : 1878-—May 17 a 107 1 20 61-62 Omitted 
5 } Do . 107 | 2 20 62 6429 
; Do = 107 | ; 3 20 62 6430 
; Do ee 4 20 62 Omitted 
Do ca Wee f.3~s-81 5 20 62 6405, 6408 
ee 80... <ieee 259 -| 1 20 140 Omitted 
0... ; 259 -| 1 20 141 Omitted 
i tite cies Oaks 259, ; 1 20 141 Omitted 
Do a sauce 259 | | 1 20 141 2208, 2210 
Do : : 259 1 | 20 142 | Omitted 
Do 2; 2| 143 | Omitted 
June 20. ... — ME i. cs 1 | 20 | 240 | 2507 
1879—Feb. 4___. a0 45 |... es nie 20 281 2405 
Feb. 21 : 95 |. 12345 | 2) 317 | Omitted 
Mar. 3.- 3-006 180 1 | 20 | 356 | Omitted 
Do 180 1 | 20 | 356 | Omitted 
Do. 180 1 | 20 357 | 3116 
Do. 180 3 20 358 Omitted 
Do. : 180 4 20 358 Omitted 
Do pea 180 7 20 | 358 | 4251, 4451, 4551 
Do Sittbau 180 8 20 358 4251 








A106 


TaBLeE 1.—REVISED STATUTES AND STATUTES AT LARGE—Con. 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—Continued 


STATUTES AT LARGE—Continued 


REVISION OF TITLE 39, UNITED STATES CODE 

















Date Chapter Title | Section | volume| Page Title 39—Section 
li ieee ae tcl aaa | | sential cain all gs amide tia 
1870—Mar. 3___ _- Wp fo ssace 9 20 | 358 | 4054, 4251, 4253 
Do. 180 10 | 20 | 359 | 4351 
eh... < 180 |... 11 | 20 | 359 | Omitted 
cee ae IBD |....-- 12 20 359 | 4058, 4365 
Do. _- > ae 14 | 20 | 359 4354 
ie 180 |-- 15 | 20 | 359 | 4353 
Do. _- 180 | 16 20 | 359 | 4366 
a BOD beens 17 20 | 359-360 | 4060 
TN tc eka | | 18 | 20 | 360 | 4451 
Re. . 180 |_- 19 | 20 360 | Omitted 
i Gass | eee 20 | 20 360 | Omitted 
ee 180 | 21 | 20 | 360 | 4002, 4058 
Do. anvetonee 180 |.... 2; 2 | 360 | Omitted 
i 2 _ ere. 24 | 20 361 4058, 4251 
Do._. 180 |....-.| 25 | 20 | 361 4358 
OO eee hse 180 |....-. 26 | 20 | 361 | 2501, 2505, 4109, 4110 
~ ae tane>os 29 | 20 | 362 | 4110, 4152, 4153 
JO... 180 30 | 20 | 362 | 6402, 6426 
Do... 180 | 31 | 20 | 362 | Omitted 
0. 180 32 | 20 | 362 | 2502 
June 12__. 20 | 21 | ll | Omitted 
1880—Apr. 7... 48 2 | 21 | 72 | Omitted 
June 11_-- 206 |. 1} 21 | 177 Omitted 
css 206 | 1 | 21 | 177 903 
Do-... 206 1 | 21 179 | 2503 
1881— Mar. 1-__-_- OW 1 | 21 | 374 Omitted 
1882— Feb. 25. -- 16 22 | 4} Omitted 
Mar. 17. 41 1 | 2% 29-30 2403 
aes 41 2 22 30 2403 
May 4... 116 1 22 13-54 6431, 6436 
= 116 1 22 54 Omitted 
aes 116 3°) 22 | 55 Omitted 
July 31 4 361 1 | 22 | 180 | 3116, 4056, 4370 
Aug. 2. 373 1 | 22 | 185 | Omitted 
SR cucu 373 2 | 22 | 185 | Omitted 
DP tetas 379 1 | 22 | 216 Omitted 
Do.._- 379 2 | 22 | 216 6414 
s....2 329 1 | 22 | 253 Omitted 
1883— Mar. 3 92 1} 22 455 Omitted 
Do__.. 123 2 22 | 527 2005 
I 123 3 22 | 527-528 | Omitted 
. Se 123 4 22 528 Omitted 
Do 128 2 | 22 563 Omitted 
Do 142 1} 22 | 600-602 Omitted 
ee. « 142 2 22 | 602 Omitted 
Do 142 3 22 602 Omitted 
Do 142 4 22 602 Omitted 
1884—Mar. 1 9 23 3 6105 
June 27 126 23 60 | Omitted 
July 5. 234 1 | z 156 | 4110, 4152, 4153, 5003 
Do 234 3 23 158 Omitted 
1885—Mar. 3- 342 1 23 385 3332 
Do Be Ltisen 1 | 23 386 2102 
Do 342 1 23 386 6405 
Do 342 1 23 386-387 4253, 4359 
Do 342 1 23 | 387 | Omitted 
Do 342 3 23 | 387-388 | 2501, 6006 
Do 342 4 2B | 388 | Omitted 
Do 342 5 23 | 388 6007 
Do 342 6 | 23 BRR Omitted 
1886—June 29___ 568 1 | 24 86 | Omitted 
Do 569 1 |} 24 87 Omitted 
Do 569 2 24 87 | Omitted 
Aug. 4 901 1 24 220 | 2009, 2501, 6006, 6007 
Do 901 2 24 221 Omitted 
Do 901 4 | 24 221 3115 
1887—Jan. 3 14 l 24 355 6001 
Do 14 2 24 | 355-356 Omitted 
Do 14 és 3 | 24 356 | Omitted 
Mar. 3. ; 346 24 492 6403 
ts 388 1 24 569 6003 
1888—Jan. 20 2 1 25 l 4365, 4555 
Mar. 26. 43 25 46 | Omitted 
May 9-- 231 1 25 | 135 | 2403 
May 24... 308 25 | 157 Omitted 
July 24___- 702 1 25 346 Omitted 
Do_. 702 1 25 347 Omitted 
Oct. 1 1065 25 504 Omitted 
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revised title 39—-Continued 


Date 


1889—Jan. 30........-.. 


_, i 
iano ; 
can cascdalibs 
i icisinsckend 
a 
Bice. 

1800—Apr 16_..- 

May 21 

Sept. 19... 
Do... 

RE Eoencative 


Dec. 15...... 
1891—Mar. 3 


Do 
1892—July 13 
Do é 
Do 
Do 
1893—Jan. 23 
Mar. 3-. 
Dec. 21. 
1804—Jam. 27............. 
EPG... «cone sudink 
Do. 
BIOL onccnande 
Do. 
Do 
Do. 
BI nina dancin 
Do. 
| a 
July 16 
SOs cmmneweeine 
Do.... 
Aug. 18. 
1895—Jan. 12..... 
a 
Do... 
Feb. 28 a 
Mar. 2 
icc 
1896—May 28-.. 
June 8... é 
June 9. ..- 
June 11_. 


1897—Feb. 20. 
Feb. 27... 


1898—Mar. 15...- 
May 19. 
June 13... 
Bi aniods 
cate 
Do.... 
ee 


1899— Mar. 1. 
a 
== 
== 
Do.... 
Do.... 
Do.... 
ae 

Mar, 2... 

Feb. 7... 

June 2. ._- 

~& a 


E Do. 


1900- 


Dione 
" aes 

PN irae miivetsel 
1901—Jan. 22......._. 
Mar. 3_. 


STATUTES AT LARGE—Continued 


' 
Chapter | Title 


100 
374 
374 
374 
393 
393 


393 | 
85 | 


234 


908 | 


903 
1260 
5 


547 | 


547 
165 
165 


165 | 


165 


213 
6 


7 
» | 
| 


Section 


CR OO et be ee 


! 





Volume| 


25 
25 
25 
25 
25 
25 
25 
26 
26 
26 
26 | 
26 | 


S38 


sD bd 


¥ 





Ss 


ewe 
cee 


Page 





654 | 
841-844 | 


845 


873 
874 


874 | 


116 


406 | 


406 


648-49 | 


689 


1081 | 


1081 
147 
148 
148 
148 
421 
733 

21 
31 
31 
31 
32 
32 
32 


33 | 


105 
106 
107 
412 
611 
622 
624 
692 
dF 
176 
262 


313 | 


590 
599 
648 
317 
419 
441 
441 


443 


443-444 | 


444 
444 


962 | 


964 


965 | 


965 
965 


1107 
1107 








Title 39—Section 


4110, 


506 
Omitted 
2004 
Omitted 
4003 


4001, 4057 
4004 
Omitted 
Omitted 
4005, 4057 
4005, 4057 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
4159 
Omitted 
6003 
2503, 2510 
Omitted 
Omitted 
Omitted 
Omitted 
5103 
Omitted 
Omitted 
5102 
Omitted 
5103 
Omitted 
Omitted 
Omitted 
Omitted 
4152, 4153 
4152 
4162 
Omitted 
Omitted 
2004 
4005, 4057 
Omitted 
4551, 4555 
701, 705 
2403 
4152 

5001 
Omitted 
Omitted 
4251 
Omitted 
Omitted 
Omitted 
4052 
Omitted 
6417 

502 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
5102 

4451 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
4356 
Omitted 
Omitted 
Omitted 
Omitted 
4352 
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Date Chapter | Title Section Volume Page Title 39—Section 
1902— Apr. 21 563 1 32 112 | Omitted 
Do. 563 1 32 | 113 Omitted 
Do 563 l 32 | 113 | Omitted 
Do ees 563 i: 1 32 | 113 | Omitted 
Do akh 563 | ‘a3 1 32 | 113 Omitted 
Do-_- 563 | 1 32 | 113 Omitted 
Do 563 |- l 32 | 114 | 2004 
563 | ] 32 | 115 Omitted 
Do. 563 1 32 115 Omitted 
Do. . 563 l 32 | 116 Omitted 
Do ‘ 563 1 32 117 | 2004 
Do 563 = 1 32 | 117 Omitted 
Do | 563 1 32 | 117 Omitted 
Pi alikeeieedl 563 2 32 | 118 | Omitted 
1903— Mar. 3___-- coh 1009 | 1 32 | 1166 Omitted 
as 1009 1 32 | 1170 Omitted 
a ; 1009 1 32 | 1173 | Omitted 
Do-. & 1009 l 32 | 1174 5001 
Do- pate 1009 1 32 | 1175 Omitted 
Do- = 1009 2 32 | 1175 Omitted 
Do- = 1009 4 32 1176 | 3115 
Do ‘ 1009 6 32 1176 Omitted 
Bn he 1009 7 32 1176 | Omitted 
1904—Apr. 27 - - 1612 , é ail 33 313 4653, 4654 
Apr. 28-_-- 1759 1 33 435 2010 
Do bn 1759 1 33 436 Omitted 
Do_-__. 1759 i 33 | 437 | Omitted 
Do. su5 1759 |. 1 33 438 | Omitted 
Do A te  Riiicnae 1 33 439 Omitted 
Scala = 1759 1 33 439 Omitted 
Do ; E 1759 | 1 33 440 | 3114 
Do F en 1759 | 2 33 440 4052 
Do = eid 1759 3 33 440 Omitted 
Do conbetiile Se noc ae 4 | 33 | 440-441 3331 
Do scceaell 1700 j..... 5 33 | 441 | Omitted 
Do. oncduen 1759 |. 7 33 | 441 | 4161 
Do ; 2 1759 8 33 441 | 3312 
1905— Mar. 3......-- 1480 J l 33 1082 | Omitted 
Do 1480 = 1 33 1085 and | Omitted 

1086 | 

Do wb 1480 |. 1 33 | 1088 | Omitted 
Do acemase PRP Banca 1 33 1088 Omitted 
Dk : 1480 |. 1 33 | 1089 Omitted 
Do a t 1480 | 1 33 1091 Omitted 
Do atc 1480 | 2 33 1091 4055 
Do si 1488 aids ends ainiiions aint waned 33 | 1259 Omitted 
1906— May 11_-__-- 2448 |...... skal Aaitiadesieiaglia ‘ 34 186 1, 510 
June 26... , 3546 . nena tine 34 | 467 Omitted 
Do.. ; j 3546 ae si cesta laimemirarnmaiatied 34 | 467 | Omitted 
Do_- . — 3546 ‘i onnalvianinnnian’ 34 | 472 Omitted 
Do MNS csc 3 0 sacqamiocecaadas 34 473 | Omitted 
_ See ¥ Sa tection Kineorneio nee 34 | 474 Omitted 
Do pean 3546 cigbendtedaabesedhad 34 474 Omitted 
Been cies aa caeel SE asvcctelssanineancnante 34 | 474 | Omitted 
Do ee m 3546 Eatibeadiasnes asthe 34 474 Omitted 
Do occas BO Ritarts Pilecebueeesus 2 34 475 Omitted 
Do — = Dt okie pind ebebos 34 476 2004 
2 bib. 3546 soil TE. 34 | 476 | 2510 
Do ‘ gabe 3546 |_- cpiieiebianeanl 34 477 Omitted 
Do es ee 3546 | _- tcndacoudehea 34 | 477 | 4166 
1907— Mar. 2._._._- Be 2513 sé padindeegtes edhe 34 1205 Omitted 
ie. saeanc mba PE cicchalatanbemsdewesaes 34 | 1206 Omitted 
Do__. ae 2513 ies aceon cedweomiead 34 | 1206 Omitted 
Do er 2513 |. >a iebnitarninm eine 34 1206 3555 
Do jane 2513 ‘ mien a 34 1206-1207 Omitted 
Do a ‘ 2513 |- 4 ii aiiee ee 34 1207 Omitted 
Do a 2513 |. an naauk 34 | 1207 Omitted 
Do Bet scien neistionainls 34 1212 Omitted 
Do eS 2513 sidelined ae 34 1212 Omitted 
es 2513 wae 34 1212 Omitted 
Do 2513 as 34 1213 Omitted 
Do ak 2513 ; ae ‘ 34 1213 Omitted 
Do 2513 Scasieagciiign peasber 34 | 1213 Omitted 
Do. an 2513 Z ee 34 1213 Omitted 
Do 2513 aces 34 | 1214 6403, 6404 
Do ‘ 2513 ‘ naa 34 1215 Omitted 
Do 2513 34 1215 Omitted 
Do.. 2513 ‘ 34 1217 Omitted 
Do_. 2561 bccctaniae dna: ceaiieal 34 1244 Omitted 


ee RON = RRR, Vn 


19 


19 


19) 


191 
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Date Chapter | Title Section Volume Page Title 39—Section 
1908— May 27--- 206 |- : ‘ 35 | 406-407 Omitted 
Do ; 206 ; bul 35 | 407 Omitted 
Do 206 secesuka 35 | 408 Omitted 
Do : 206 ; an 35 412-413 Omitted 
Do 206 ‘ 35 | 413 Omitted 
Bc nic, 206 a Pe 35 | 413 Omitted 
Do : 206 ae cotsae 35 413 Omitted 
Do 206 <i 35 413 Omitted 
Do 206 : s 35 415 1 
Do WE inmsnd ae 2 ; 35 | 415 | 2209 
Do 206 t4. 35 | 415 | 2411 
Do ; 206 |_. : : ad 35 417 | Omitted 
Do 206 : ‘ : 35 | 418 Omitted 
1909—Feb. 23... 174 ; oadail 35 O44 24i1 
Mar. 1... 232 ae ee 35 | 661 | Omitted 
Do , 232 rete 35 666 | Omitted 
Do r | a. Oe acaba 35 | 667 Omitted 
Do : 232 - : 5 athoinndiad at 35 | 669 Omitted 
Do ; 232 |.. ese eek ee 35 | 670 | 502 
1910-—-May 12 ; 230 eek bee el ee 36 | 356 Omitted 
Do ; 230 |-- nnaceane 36 | 359-360 Omitted 
Do ek pesaakeeued 36 | 360 | Omitted 
Do 5 230 |.-- ‘ ettaniaabe | 36 | 360 Omitted 
Do.. NDS 5. Blind nie sdiones ed 36 | 361 Omitted 
Do.. Se Sd tektenschaheeted | 36 | 365 | Omitted 
Do. Phan 230 ‘i saeea astdbibda | 36 366 | Omitted 
May 23 ‘ 255 ; tatbadddaoein 36 416 Omitted 
June 24. 380 cole ddadaesthectebtl 36 630 4103 
June 25 : 386 |. 4 1 36 | 814 | 5203, 5204, 5205 
Do , | eS 2 36 | 815 Omitted 
Do 386 |. 4 3 36 | 815 | 5206 
Do 386 4 36 815 5210 
Do _ ‘ 386 |. 5 36 815 5207, 5208 
Do.. 386 j..... 6 36 | 815 5211, 5213 
Do... ,_ 7 36 816 | 5213 
Be nossa ; 386 “ 8 36 816 | 5213, 5217, 5219, 5220 
Do Get conde 9 36 816 5203, 5214, 5215, 
| 5216, 5217, 5218, 
} | 5219, 5221 
Do 386 : 10 36 | 817 | Omitted 
Do. 386 11 | 36 818 | Omitted 
Do 386 12 36 818 | 5212 
Do = 386 ‘ 13 | 36 818 Omitted 
Do ; 386 e- 14 36 818 Omitted 
Do See i-s-... 16 | 36 819 5201 
Do ‘ GE leconcs 17 36 819 | 5222 
1911—Feb. 16 [tA ctelareesncennbional 36 911 6001 
Mar. 4 : O06 asbessczesdsecie | 36 | 1328 Omitted 
Do $f1...... 1 35 | 1329 | Omitted 
Do . 241 :. 1 36 | 1332 Omitted 
é Do 241 bees icnielinl 36 | 1332 | Omitted 
; Do..... 241 a iden Se 36 1332 | Omitted 
Do = 241 1 | 36 | 1333 | 2006 
Ks... 241 1 | 36 | 1333 | 2006 
Do 241 1 36 1337 Omitted 
De... SEE Teéens 1 | 36 | 1339 | Omitted 
i Do. 241 = 1 36 | 1339 6424 
' De... oat 241 3 36 | 1339 Omitted 
Do ; } 241 4 36 1339 | Omitted 
Do ‘ be 241 5 36 | 1340 | Omitted 
Do <oeaeeen 241 6 | 36 | 1340 | 4555 
is. 241 is 8 | 36 | 1340 | Omitted 
Do 271 s i a = 36 1356 |} Omitted 
1912—Aug. 23-.- 1 | 37 | 377 | 5203 
Aug. 24 355 8 37 | 487 Omitted 
Do 389 1 37 | 540 | Omitted 
Do. ‘ 389 1 37 543 | 707 
Do : iis 389 z l 37 544 Omitted 
Do 389 1 37 | 544 Omitted 
Do... 389 1 37 545 701 
Do 389 1 37 | 546 | Omitted 
Do 389 1 37 | 548 Omitted 
Des... 380 1 37 | 550-551 | 4355, 4653, 4654 
Do.. 389 2 | 37 | 553 4369 
== 389 2 37 | 554 | 4367 
Doxt.. 380 5 37 554 Omitted 
Do 389 7 37 555 Omitted 
Do 389 7 37 | 555-556 | Omitted 








A110 


REVISION OF TITLE 39, UNITED STATES CODE 


TaBLeE 1.—REVISED STATUTES AND STATUTES AT LARGE—Con. 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—-Continued 


| 














Date | Chapter | Title | Section 
1912—Aug. 24......- = 389 |.....-| 7 | 
Do.... 389 |_...--| 7 
sc 389 | | 7 | 
Do. 389 7 
Pos. Se 7 | 
Do... Se 7 | 
Do._. 389 7 | 
Do... 389 | 7 
Do.._. 0p )..2 5.1 8 | 
Do 389 | - 8 | 
Do... 389 | s 
Do... 389 | 8 | 
DOs ann 389 | | 8 | 
aia 389 j 8 | 
ss 389 | 8 | 
Do.. ‘ 389 |_.....! 8 
eS 389 8 
Do : Tin deme 9 
ae 389 10 
1913— Mar. 4.__-- oe 142 | 1 
Dc cawnn seis DRA nin citi ie bene ites mn 
Do... iin ce a a a a 
Do.... ‘ 143 
Ne a er ke on See 
i iia oll DC heinisntebasiintcwatbanas 
TN xia lesindadieeiie hiv 143 i 
Do. SE Loss. a des 
Do..- 143 J 1 
Tiss oiansinm daa WE hci hea e sab j 
$966--3an. 21 ......-.-.-si% 12 | 1,2 | 
, + ee Bee Bs. oes So ae 
Mar. 9_ | Ere. 
Do-.. ER SE 
Do.... ‘ OO | 
Do.... ie oe TOs a hands --| 
Do... ES | 
er . Me AowedbeRodkcéneecedebene | 
a a ORs oie ES on a 5 a lias | 
DER: " Ro Sakae... sees 
RT PE a nce AR castes iecctelas cette | 
oo eee | ES | eee 
a RS errs a eee a ee ee 
cen OE sD lsc nesiietinenintdccelies | 
GOEe TB. 2.020.--.8is- 7 ee i 1 | 
Gs Dh cecin cn dalbbal Rain dncnas i eos 
1915—Mar. 4._.......... =) 3. eo ate ae 
1916—Mar. 21-_......-...- GE ita atalcriiaie cate iets | 
Deny 1. WW... acess | | | ae 1 
ST De ncncupalltind, BE Caen den 1 | 
Deeks 128 |--2-72 2 | 
i | } 
BO vccascc nce? =n 6 
DB icncind asus, | 7 
WO ccnnnnalgehs 8 | 
Sa ST ' RL sateen Q 
2 SI ee 126 onan 11 
ek et. 11 | 
icnssccsaalabeé | 11 | 
ih cciceesadatibied 126 |----7 12 
TS cisimgudiee 126 booked | 13 
Do. aeess  ) ae | 14 | 
Do ate 01... 15 | 
eS aed SR bebo 16 | 
PE Fn i ecltnnn Ee nade 1 
Do baa «|... 1 | 
is cnsinnkdelthe BOE hte 1 | 
| Ree e | EE cdthincess 1 
cinta eesti ein , 1 | 
AK. andes $00c1..3..4. 1 | 
BIO: wcccemacaltie | 261 sepia hes 1 
TDD. denuhchbGal SEES Liwncne 1 
BPO citi eis SE hentia 1 
BN snsentstinn cla En SEES cientenshed 1 
is cnencauclattis: Set she 1 
TN rinks ansntigddi de DOE icasckn 1 
Be inectnnnnd tie WE Nawtad 1| 


\ 
| Volume! 
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Page | Title 39—Section 


556 | 


556 
556 
556 
556 
556 
556 
556-557 
557 
557 





Omitted 


3555 
Omitted 
811i 
4551 
4553 
4555 
Omitted 
2001 
Omitted 
5006, 5007 
Omitted 
Omitted 
6002 
5204, 5206, 5213, 
5217, 5219, 5220 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
6403, 6404 
2001 
2403 
5103 
Omitted 
7il 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
2102 
2006 
Omitted 
Omitted 
4152 
307 
5208, 5204, 5205 
Omitted 
2411 
Omitted 
5211, 5213 
5208, 5214, 5215, 
216, 5217, 5218, 
5219, 5221 
6402, 6411 
6402, 6437 
6415 
6432 
4252 
Omitted 
4252 
2507 
4052 
2403 
705 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
6402, 6417, 6430 
Omitted 
6403 
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STATUTES AT LARGE—Continued 

Date Chapter litte Section Volume| Page Title 3}—Section 
‘ 1916—July 28...-....... ; 261 |... 1 39 | 418 | 4107, 4108 
_ SEE Te 1.05% 1 39 419 mittec 
d inch eae 261 | aes ath i 39 | 419 | Omitted 
3 Do a hhh cn 1 | 39 | 419 | Omitted 
d Rnd hei 2 i.:-. 1 39 419-420 Omitted 
6 Do hacen TE Tiers 1 | 39 420-421 | 6403, 6404 
d Do ne OE Reotunt 1 39 | 423 | 6005 
Do ae SE icdhon 1 39 | 423 | Omitted 
d ; Do a 261 1 | 39 423 3113 
l { BO rennas banhens TR bakes 1 39 423 Omitted 
2 DG. i.......ate= Sen ose 1 39 | 423 | 3113 
3 Do. 261 ; 1 39 423 Omitted 
0D Do. 261 |_- 1 39 423-424 Omitted 
d Do- ; 261 1 | 39 | 424 | Omitted 
. : RE Se-1...2i.- 5 39 425-431 | ——, 
¢ | 6214, 621! 
7 1917—Mar. 2.- 145 |. 36 39 963 4161, 4163 
d Mar. 3.- 162 | 1 39 | 1059 Omitted 
d Do... 162 1 | 39 | 1062 | Omitted 
y2 Do... 162 | 1 | 39 1062 | Omitted 
mss 162 | l 39 | 1062 | Omitted 
Do... 162 | 1 | 39 | 1063 Omitted 
Do... 162 1 | 39 | 1065 Omitted 
ne 162 l 39 1065 | — 

De. 162 | 1 39 | 1065 | 333% 
Do. 162 | 1 | 39 1065 | Omitted 
De on 162 | 1 39 | 1065 | Omitted 
Do._- 162 2 39 1068 | 6402 
Do-- 162 |_. 4) 30] 1069 | Omitted 
Do...- 163 | 1 | 39 | 1110 | Omitted 
Oct. 3... 63 | XI 1108 40 328-329 | Omitted 
ee 63 | XI 1109 40 329 | Omitted 
Do... 63 | XI 1110 | 40 | 329 Omitted 
1918— May 10. 71 a 40 ~~ peo 

July 2 117 1 | 40 742 | mittec 
pS 117 | 1 | 40 | 745 | Omitted 
Pe)... eee WT Vensnck 1 | 40 | 745 | Omitted 

enna cdpainees i? |... 1] 40 | 745 | Omitte 
nn hee es Oe Loca 1 | 40 | 746 | Omitted 
7 Sa DS | g BE 1 40 | 747 ore 

Ok oes or te 1 | 40 | 751 | 640 
Do za -- 1 | 40 | 751 | Omitted 
Dic ee oe a 2 | 40 | 751 to 753 | Omitted 
ne coin ani 117 Rc atidl 3 | 40 753 Omitted 
Dionne aes BP hewanal 4} 40 753 Omitted 
a ete BAS hone ch 6 40 | 753 Omitted 
DR asp dphoos Se ieee 7 | 40 | 753 | Omitted 
RES Roe SP detach 9 | 40 | 754 | cn 

RE re er. ae. 10 | 40 | 754 | 2403 
Don Raa eh 12, 13 | 40 754 | 5211, 5213 
MONE Mieco ace cailks « IY Beteticondy cocademnaecsien 40 | 800 | Omitted 
1919—Feb. 24............ 18 | XIV 1401 | 40 | 1150 4253 
' | RRS ae SPE ated 1 40 | Nn ae 

) a. o 40 mitted 
eee 60 |. i| 40] 1192 Omitted 
Ti ean sch ctbitall eis 1 | 40 | 1192 | Omitted 
TN ented bans Te Bilao 1 40 | 1192 | Omitted 
BI ach cvenitenalilacn OP ocean 1 40 | 1193 | Omitted 
| is ancstsae-daiiliatel yy ae 1 40 1193 Omitted 
' Pm. ic. ie 69 |... 1 40 Pa Gauiteed 

pinion datinea OP Vandi 1 40 1 mitte 
EE ae 69 tee" 1 40 1197 Omitted 
| ere se Bee 1 40 1198 Omitted 
a. ae 1. 5a, 2 40 1198-1200 Omitted 
Se Sa et I lv-cisvdiv Pers. ccictaitneionnl 40 | 1252-1253 Omitted 
Ss a ee TOK Dads Sihnowcanngeaiinee 41 | 323 705 
ee me eh i. 1, 2, and 3 | 41 | 350-351 | Omitted 
Ow ne tl sc 1 a oe 6 ao 

Ti dimes ccaiebitiiiied TE Pasian al 1 | 75 | mitte 
eo eee 161 |---___| 1 4 | 577-578 | Omitted 
NR oon oc i BD sRinanscn 1 41 578 | Omitted 
Bo Aes endian 161 |...... 1 41 | 578 | 2102 
Bo nw euites On o.30 1} 41 579 Omitted 
lon casagihasa en i 41 | 580 | Omitted 
SSS eh Lz 1 | 41 | 580 2102 
oe ee ee tide 1 | 41 | 581 | Omitted 
BI siciscretadibiagoss TOD bienicae 1 41 582 3543 
ovine ilianl Be Newaotie 4 41 583 4101, 4108 
SRR ao 8) We lkccas 5 41 583 | 4052, 4053 
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Date Chapter | Title Section | Volume| Page Title 3)—Section 
ies cts casas | = | ; 
| | | 
yee —sune 6... .........<,..- gg ee | 24 | 41 | 998 | 6104, 6429 
BI sc apeneelieed i ae | 1} 41 1037 | Omitted 
TR nn ties. 204 j...... a ae 41 | 1045 | Omitted 
a 254 | 41 | 1045-1046 | Omitted 
ID ve - | 254 | ‘ ‘ | 41 | 1046-1047 | Omitted 
Do___- 254 | psoecaabeee 41 | 1047 Omitted 
Do 254 | | j an 41 | 1047-1049 | Omitted 
Do 254 | 41 | 1049 | Omitted 
Do.. 254 |_- ; ‘ 41 | 1050 | Omitted 
oe 254 Sele aningeel 41 | 1050 | Omitted 
Do...-- 254 |_._.- ars. cae 41 | 1050 | Omitted 
Do... 254 | 41 | 1050 | Omitted 
es 7 ee fucenasts ro = 41 | 1050 Omitted 
ie. kee BES aseee sags oak 41 | 1050 | Omitted 
ns ; 24 |....--/ ; 41 | 1050 Omitted 
as Bt isnas con oat 4l 1050 | Omitted 
= 4 254 |... ceeeesne ol 4l 1050 Omitted 
Be... 254 | a 41 1050-1051 Omitted 
esa 254 | | 41 1051 | Omitted 
Do 254 | | 41 1051 | Omitted 
at aa 2! | > -| 41 | 1051-1052 Omitted 
Do. 254 ‘ ; 41 | 1052 | Omitted 
Do 254 41 1052 | Omitted 
Do 254 on 41 | 1052 | Omitted 
Do.. * EE Be ndttah Cnccananeere sy 41 | 1052 Omitted 
Do... 254 Lo ; 41 | 1052 | 3331 
Do... 254 |..-.- -| ; 4l 1052 Omitted 
Ao . " SENS a aes 41 | 1052 | Omitted 
| SEAS 254 |...... Denia eta aeees 41} 1052-1053 Omitted 
tf. bho eh <j 41 1053 | Omitted 
Do ... d 41 | 1053 | Omitted 
to. i.e. ee ae 1053 | Omitted 
Ba > «sie otice ; Ree abe cia dicccntaiaeacat | 41 | 1053 Omitted 
ee RS ses 1 | 41 | 1151 | 3315 
Do. oer 4 ae Boa ee 1 41 1151 Omitted 
Do. ee 7} eee 1 | 41 | 1151-1152 Omitted 
=. cee 88 aol 1 41 | 1152 Omitted 
SS 124 Bee 41 | 1295 | Omitted 
June 10___.. : ee 2 es 304 | 42 | 24 | Omitted 
June 16....... el OE Bite 4 42 63 2409 
July 21- aoe > ae | 1,2,3,4,5,6,8 42 | 144-145 | Omitted 
1922—May 11__.._.______- 186 eee 42 | 539-540 2508 
vene 19. ...... 227 s 1 42 655 | Omitted 
7... a st 1 42 656-657 | 6007 
OM a coaeks ee. 227 an 3 42 | 660 | Omitted 
Do- BS 227 |. .| 6 42 | 662 | Omitted 
Ff MM factdined.occapeedenscy . 42 993 Omitted 
1923—Feb. 14___- — 79 |... 1 | 42 1251 Omitted 
I Wiss a cane ae 216 |...- see liek teehee 42 1434 | 4361 
1924—June 3 cB . 237 |. ie eal a i 43 356 | Omitted 
a co a oe 1. nos stsutisaces 43 | 356 | 6403 
June 7____- 347 Daa tec ae } 43 652-653 | 5006, 5007 
eG Wee hun ee ee eee 43 668 | 4653, 4654, 6301 
1925—Jan. 22.._......- SS i Beans, 0 aa aenee 43 784 | Omitted 
RS is ea” We Bin cata ae 43 786 | 6403, 6404 
Feb, 2 oS | 1, 2, 3,5 43 | 805-806 | 4301, 4302 
Feb. 18 ee f 265 we Se ea 43 950 Omitted 
Feb. 20 sia ee as. Loa! ae 43 | 955 | Omitted 
Feb. 21 Leper 283 Mee Oar led 43 | 960 | 6102 
PENI sw nina aera 368 | I 1 43 1053-1055 | Omitted 
Do Smaiteene 368 I 2 43 | 1055-1056 Omitted 
Do aichienttes 368 I 3 43 | 1056-1058 | Omitted 
Do & 368 [ 4 43 1059-1060 Omitted 
Do at 368 I 5 43 | 1060 Omitted 
Uo cnisaneth ae 2 368 I 6 43 1060-1061 Omitted 
Do me 368) | 7 43 1061-1063 | 3582 
BB ies ac 368 I s 43 1063 | Omitted 
Do. 368 I 9 43 1064 Omitted 
Do__- se 368 I 10 43 1064 Omitted 
Do - an 368 I 11 43 1064-1065 3555, 3556 
Do x 368 I 201 43 1066 4251 
Do ah 368 Il 202 43 1066 | 4358, 4359, 4363, 4364 
Do 368 Il 203 43 1067 Omitted 
Do 368 II 204 43 1067 4359 
Do < 368 II 205 | 43 1067 Omitted 
Do : 368 II 206 43 1067 4365, 4451, 4555 
Do : 368 II 207 43 1067 4002, 4551, 4555 
Do 368 Il 207 (b) 43 1067 Omitted 
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Date 


1925—Feb. 28 
Do 


1926 


Mar. 2.. 


Apr. 23... 


May 11. 
June 3-. 
Do 
June 4 
July 3. 
Do. 
1927—Jan. 26 
May 1-. 
Do. 
Do 
May 17 
Do 
May 22 
Do 
May 24. 
Do 
May 29. 
Do. 


eo. 


Do.. 
Do 
Do 
Do 
Do 
Do 
Do 
Dec. 8 
Feb. 14 
Do 
Do 
Do 
Do 
Feb. 20 
Do 
Do 
Feb, 28 
Mar. 1 
May 9 
Do 
May 23 
June 9 
Do 


1929 


1930 


June 11. 


June 14 


June 18_. 


Do 
June 27 
June 30- 
Jan. 13_. 
Jan. 31 
Do 
Feb. 14 
Feb. 17 
Mar. 2 
$2—June 28 
June 28 
Do 
July 5 
July 7 
July 21 
Mar. 3 
June 6. 
June 16- 
Do 
Do 


368 
368 
368 


II 


IV 
IV 


Chapter | Title | 


Section 


| Volume 


207 (c) | 
208 


209 
210 
211 
213 
214 
217 

i 


—aone 


ee 
—— 
ae 


1 and 2 


13 
ll-e 
11 (d) 
H 


CnNoo + Owe 


43 | 


43 
43 
43 
43 
43 
43 


43 | 


44 
44 


44 | 


44 
44 


4 | 


44 


44 | 


44 | 


45 
45 
45 
45 


45 | 


45 


45 | 


45 
45 
45 
45 


45 | 
45 


45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 
46 


47 
48 
48 
48 
48 


STATUTES AT LARGE—Continued 


Page 





1068 


940 


940 
940 
941 


941 | 


941-943 
944 


985 | 


998 


1016 | 


1175 
1175 
1175 
1177 
1177 
1251 
1251 
1252 
1405 
1441-1442 
264 
264 


377 


1048-1049 
1049 

1110 
1164-1165 
1469-1470 
338 
338-339 
340-341 
579 

647 
708-709 
1486 

117 

182 

182 


305 | 


Title 39—Section 


Omitted 
Omitted 
Omitted 
Omitted 
| Omitted 
Omitted 
2301 
| Omitted 
| Omitted 
Omitted 
6434 
2102 
| 2102 
| Omitted 
6409 


2403 

Omitted 

Omitted 

5003 

5001 

| Omitted 
| Omitted 
| 6104, 6429 
| 6101, 6409 
Omitted 

Omitted 

4251 

Til, 4253, 4254, 4303 
2501, 2505, 4109, 4110 
| 4359 
Omitted 
Omitted 

4002, 4551, 4555 
6009 


6009 
Omitted 
Omitted 
Omitted 
Omitted 

6409 

4168 
Omitted 
Omitted 
Omitted 

2008, 6420 
Omitted 
Omitted 

2507 

507, 4105 

5007, 5008 

2302 

4052, 4053, 4251 
Omitted 

6424 
2008, 6420 

3111 
Omitted 

2007 

507, 5012 
Omitted 

6304, 6435 

6305 
Omitted 
2501, 6007 

4358 

5001, 5005, 5011 
Omitted 
Omitted 

4052, 4352, 4357 
Omitted 

4367, 4369 

4152 

5213, 5217, 5219, 5220 
5216 

Omitted 





All4 


REVISION 


OF 


TITLE 


89, UNITED STATES CODE 





TaBLeE 1.—REVISED STATUTES AND STATUTES AT LARGE—Con. 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—Continued 


Date 


1934—May 4--. 
May 9-_- 
June 5 


PE Dic acncee ie 


June 12-.-- 


Ties cnet 
June 13... 
June 14___- 

Pa... 
June 15... 


ln icin 


ree 


June 18.._._-- 
tics as ane : 
hii 
ae 
Do... 

June 22...- 4 
ties ik ae 

June 25. --- 
Do... 

Do 
Do 
Do 
Do 


FNS Diiehiccisdinke 
TY an 


1935—June 7.. 


Aug. 7 
Aug. 14 


1936, 


1937—Apr. 15 


es an, 


on 
_ 


1938—Jan. 27.......... . 





Apr. 15 
May 16 


Do 


Do. 


oe een e ween ne| 


itinsespoasaes 


1939—May 12 


June 6. 


FE ictncadn ties 
TPs 


Chapter Title | 


10 
157 
224 


STATUTES AT LARGE—Continued 























| 

Section | Volume | Page 
Ble Cae | 48 | 664 | 

DS cctelitamesientaaebeal | 48 | 678 
Sicsciiit caxeeenxmgiecanil | 48] 880 | 

cal beaeie 48 880-881 
i cael 48 928 | 
cueedi | 2 (a) | 48 | 933 | 
8 48 937 | 
anc anaaactdame ad 48 | 943 | 
oe Se ee ae 48 | 952 | 

acs a el a aa 48 958 
Sa aaa 48 962 | 

eae eee 48 | 963-964 

I 48 | 973 

‘ _ | 48 | 989 

a ee 48 | 990-991 

aa 48 | 992 
ke 48 992 | 

lo diimnieseiie 2 48 1018 
Cah eee 48 1205 | 
Sicsebli Msc xccslaienesiugtinil 48 | 1207 | 

1 (a) 48 1212 
| 1 (b) 48 1213 | 
: 1 (ec) 48 1213 | 

isha pin 1 (d) 48 | 1213 
Ra 2 | 48 | 1213 | 
4 3 | 48 | 1213 | 
Bd. ae | 48 | 1224 | 

Bet I 2 | 48 | 1266 

OE easier de ass 49 333 
sptude race 49 538 | 
Bi eet | 1 | 49 650-651 | 

et 2) 49 | 651 
ee 341 | 49 721-722 | 
Si ied basis ttenaeadhens | 49] 744 | 
Sy Sibi ee nhck tea 49 | 795 | 
oes 49 | 867-868 | 
hee ane 49 | 904 | 
; 1 49 1266 | 
Gisccac Rect-aeecion caren 49 1374 | 
i le 49 1460 | 
IV 405 49 1995 | 
hdidiacet Nocona 50 66 | 
tei 50 | 71 | 

By Se eeaeetanad 50 119 

aaeadl 9 (d) 5 483 
ronda Tt ceneaili taal 50 647 | 
Be S Sianabinieoastiicen 50 650 | 
lisence hale 50 651 | 
i gaan 50 725 | 
Social ileal aiae a ca 50 | 840 | 
Wes Se anal 50 | 841 | 
aaa’ 1 | 52 | 6 | 
6 52 | 219 | 
Bella ecaaoiednbtinns 62 | 377 
Oe celeste aes Sle 52 | 378 | 
as 1107 (a) 52 | 1027 | 
inaieail 1107 (d) 52 | 1027 
ie 1 52 | 1076 | 
ns 2 | 52 | 1076 | 
er, 3 | 52 | 1077 | 
Skil 1 | 52 | 1205-1206 | 
deal ee can ckenkoad 52 | 1231 | 
Be es 53 | 740 | 
ome tafiraancsennscnnmnan! 53 | 741 | 
‘ee Rael 53 | 741 | 
eres 1 53 | 745 
Sear ee Mecwcnnginabtd 53 745 | 
pte 1 53 810 | 
eal 1 | 53 4 1062 | 
sa 2 43 | 1062 

| 3 53 1062 
‘2 4 53 | 1062 | 
eae, 5 53 | 1062 | 
et gills cnweepsall | 53 | 1121 | 
Ntdlie i ab ckdcsoncisnnolgelal 53 | 1273 | 
Beta SS 53 | 1338 | 





Title 39—Section 


‘ 


4451, 4653, 4654 
Omitted 
Omitted 

4354 
Omitted 
Omitted 

505 

6434 
Omitted 
Omitted 

3112 

5103 

2210 

2403 

6424 
Omitted 

4162 

2008 

2409 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 

3339 

4357 
Omitted 
4101, 4108 
Omitted 
Omitted 
Omitted 


5213, 5217, 5219, 5220 


4304, 6102 
Omitted 
5007, 5008 
Omitted 
Omitted 
Omitted 
3302 
6104, 6433 
4653 

3315 

4451, 4555 
2411 
Omitted 
Omitted 
Omitted 
4304, 6102 
Omitted 
Omitted 
2506 

6303 
Omitted 
4451, 4653, 4654 
6105 
4304, 6102 
3311, 3314 
3311, 3312 
3315, 3317 
Omitted 
901 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
O nitted 
Omitted 
5211, 5213 
Omitted 
6408 


Ee 


_ oe Vw 


wae eS eee 


Pe ce fete fete ee eee fee ete me ete 


a eee 2.2 Co CO. £ 
DSR 





REVISION OF 


TITLE 


TaBLE 1—REVISED STATUTES AND STATUTES AT L 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—-Continued 


Date 


1940—Apr. 30-_- 


May 31- 


Do-_.. 


June 8_. 


June 29... 


July 11 
Do 
Aug. 27 
Do 


Do. ar 
Oct. 5... 


Oct. 9 


Oct. 14... 
Bee cw 


Dee. 6-- 
1941— May 31- 


June 3)... 


July 18 
Aug. 1 
Oct. 14 


Oct. 23... 
1942— Mar. 28... 


June 11. 


June 30. 
1943—Oct. 18... 
1044—Feb. 25-- 


Do 
Do 
Do 
Mar. 20 


Mar. 24. 


Do 
Do 
Do 


Mar. 29. 


Do 
Do 
Do 


May 20... 
June 12.._- 
June 28-. 


Do 
July 1 
Do 
Do 
Sept. 17 
Do 
Do 
Do 
Do 
Dec. 23 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


) 
0 


Do 


- 


| 


STATUTES AT LARGE—Continued 


39, UNITED STATES CODE 




















Chapter Title | Section | Volume Pag 
sous j—— ee |-- 

ON gt De | 
226 |... 54 
226 | 3 } 54 
281 | | 54 
453 | _. kel 5 
582 | 3 | 54 
582 | 4} 54 | 
_ 9 Seer 1 54 
693 | 2 | 54 
693 | 3 | 54 
745 | 1 | 5A 
791 | al oA 
879 | 1 | 54 
879 |__. 2 | 54 
927 nie | 54 
156 | II ie --| 55 
331 | -- ateall 55 
it eee 55 
347 | coaiadl. a 
437 at ei 55 
ae t...ic Land 2 | 55 
205 |. 5 56 
OO Nenné di bceiantdnn saree 56 
BP iconttilondkankonckinl 56 
261 amie 57 
63 | IV 403 58 
63 | IV 405 58 
63 | IV 407 58 
63 |} IV 409 58 
we |...i axles, 58 
134 |...... 1 58 
BE Semmdale 2 | 58 
134 gals 3 58 
134 |...... 4 58 
me i....k 1 58 
143 | gate 2 58 
143 |_..... 3 58 
143 |... 4 58 
SD Ricinhale ats bennecceniinie 58 
TD Iieninch baccncaan<endiine 58 
me he asl 58 
SS eee 58 | 
369 |_. 1 58 
369 | 2} 58 | 
369 | 3 58 
411 | 1 58 
411 2 58 
411 | 3 | 58 
411 4 | 58 
411 5 58 | 
717 | =a 58 
274 | 1} 59 
27 2 | 59 
274 3 59 
274 4 59 
274 5 | 59 436 
274 7 59 | 436-437 
274 8 | 59 | 437-438 
274 9 59 | 438-443 
274 il 59 | 143 
274 12 59 | 443-445 
274 13 | 59 | 445-446 
274 | 14 | 59 | 446-450 
274 15 59 | 450-451 
274 16 | 59 451-455 
274 7 | 59 | 455-457 
274 18 | 59 | 457-458 
27 19 | 59 | 158-459 
274 2) 50) 159 
274 22 | 59 | 459-460 
274 23 59 | 460-461 
274 24 59 461 
274 25 59 | 461 
274 26 59 | 461 
274 27-28 59 | 461 
416 59 544 
515 i 59 592-504 
560 l 59 603 


A115 


ARGE—Con. 


Title 39—Section 


Omitted 
6416, 6423 
6411, 6420 
Omitted 
4152 
6433 
Omitted 
2402 
2402 
2402 

706 
Omitted 
4304, 6302 
6302 
3317 
Omitted 
Omitted 
3311, 3312 
Omitted 
4451, 4653, 4654 
Omitted 
5223 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
711 
Omitted 
Omitted 
Omitted 
2301 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
Omitted 
3313 

2411 
2403 
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Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—-Continued 
STATUTES AT LARGE—Continued 





| 














Date | Chapter | Title Section |Volume| Page | Title 39—Section 
= annie arama | i ~ 
1946—Mar. 6........--- met cceeces 1 60 | 35-36 | Omitted 

SE 57 53] 2 60 | 36 | Omitted 

BO. os. i 57 | 3 | 60 | 36 | Omitted 

Ree ote a dod 4 | 60 | 36 | Omitted 

July 2....- Meet. 345. al i 60 | 416 | 4369 
as....... 876 ; 1, 2and3 60 | 924 Omitted 
Aug. 14. ; 963 |.._.- 1 60 1062 | Omitted 

a. 963 2 60 1062 | 4301, 4304 
1947—Apr. 15__- 35 1 61 40 | Omitted 

Do..-. ; 35 2 | 61 40 | 3557 

Do_.-. 35 ; 3 61 | 40 | Omitted 

June 30__. ; 183 1 | 61 | 213-214 | 4054, 4251, 4253 
iis... 183 2 | 61 | 214 | Omitted 

July 11__.- 222 ; 4 (d) 61 310 | 2411 

July 22... 287 «ea | 61 | 400 Omitted 

July 30__-. 355 . | 61 | §22 | Omitted 

July 31--.-- 409 ; , 61 685 | Omitted 

Aug. 4. 473 ae oe 61 747 4355 
1948— Mar. 25. . 150 | land 2 62 | 87 Omitted 
May 18. 298 1 62 | 236 | 3337 

Do 298 : 2 62 | 236 | 3337 

Do.... 298 3 62 | 236 | 3337 

D6. 298 4 62 | 236 | 3338 

Do._-- 298 5 62 | 236 | 3338 

a 298 6 62 | 236 | 3338 

es |: .:}3 7 | 62 236 | 3338 

meme S.. . <<<. 2. 381 ‘ 62 92 | 6408 
June 19... 500 ste : 62 | 477 6416 
ae 505 : on 1 62 | 484-485 Omitted 
eeGenaicee ct 505 2 62 485 | Omitted 
6.....< 505 a) 3 62 | 485 | Omitted 
ee 505 4 | 62 | 485 | Omitted 

i... | eee 5 62 | 485 Omitted 

Do... 5 est 505 6 62 | 485 Omitted 

0... 515 --| 1 | 62 | 490-491 Omitted 

ee 515 2 | 62 | 491 Omitted 

June 22... Me t35. Licino iaahael 62 | 574 3334 
es... 602 |_- So ccxcasneakenbel 62 | 575 | 3333 
June 23. -- 607 |......| 1 | 62 | 576 6402 
B0.... 607 2 | 62 | 576 6402 
June 25--. 658 | ITI | 301 | 62 | 1048 | 4155 

Do...- i 658 | Ill | 302 | 62 | 1048 | 4157 

Do...- : 658 | III | 303 | 62 | 1048 | 4158 

Do... 658 | III | 304 | 62| 1048-1049 | 4158, 4159 

Ds... 658 | III | 305 | 62 | 1049 4160 

_,.. eee 658 | III | 306 | 62 | 1049 4154 

June 29__- eee 1 | 62 | 1097 | 4301, 4302, 4303, 4305 

Do 717 poet 2 | 62 | 1098 2102 

Do 717 |...---| 3 | 62 | 1098 Ouatated 

RES PT MR Red oa, abies cl 62 | 1108 mittec 

OS RRB SE mee te land 2 | 62 | 1165 Omitted 
SA... sco aks 830 | I 102 | 62 | 1261 Omitted 

Bass ema tialiga 830 | I 103 (a), (b) | 62 | 1261 Omitted 

eee ae 830 | II | 201 $2 | 1261 | 4303 

Ds 9a sie alone 830 | II | 202 | 62 | 1261-1262 Omitted 

TONG alec etme 830} IL | 203 | 2 | 1262 4421, 4422 

ee 3 830 | IL | 204 62 1262-1264 4052, 4554, 6008 

i... .0 du 830 | IL | 205 62 1264 Omitted 

a... dees 830 | IL | 206 | 62 1264 | 5102 

Bais ated 830} I 207 | 62 1264-1265 5105 

De : 830 | II | 28| 62 1265-1266 5001, 5005 

EGS ET $30 | IL | 209 | 62] 1266 Omitted 

Es asseanne tonal 830 | Il | 210; 62 1266 | Omitted 

Do i DTP 830 | II | 211 | 62 | 1266-1267 Omitted 

| SERB FSERE 830 | II 212 | 62 | 1267 rs ae 

GEESE 830 | IT | 213 | 62 | 1267 mitte 

eT 830 | IL | 214 | 62 | 1267 Seated 
1940—Mar. 20............- t= Se. nscddbaceeen 63 | 17 | 3311, 3314 

June 30_.....-..-.- 236 | IL | 202; 63 | 373 | Omitted 
Be 5-2 Sls 236 | IL | 2044) 63 | 374 Omitted 
oe a acne cieete oP 1.<05 ae 1 | 63 | 578 | Omitted 
ee, ee 406 |._--. 2| 63} 578 | Omitted 
TI gana See 439.|...... 1 | 63 | 608 | 504 
t | : | } | | f 
ce 402 |---| i] 68 622 | Omitted 
Aug. 30- ee toh ecccade whine 63 | 680 | 6303 
Sept. 7-- 538 1 | 63 | 690 | Omitted 
Do BAO inh Bh cx edaces 63 690 | 4451, 4653, 4654 
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STATUTES AT LARGE—Continued 











; Date |} Chapter | Title Section | Volume| Page Title 329—Section 
: 1949—Oct. 25... 728 | 1} 63] 902 | Omitted 
ees 5 784 “a e 984 Omitted 
Do... 785 1 63 | 984-985 | Omitted 
; Do... 785 2 63 | 985 | Omitted 
1950—Apr. 28. - 121 : 64 | 2 | x 5105 
: ~~. i 3 4 102 Omitted 
l Das... 153 3 64 | 102 Omitted 
; Do 153 4 (a) 64 | 102 Omitted 
, May 5-. 162 1 | 64 | 107 5007, 5008 
, Do... 162 2 | 64 | 107 5008 
; June 8... 222 | 1 | 64 | 210 | 4101, 4102, _ 
Do... 222 2) @ | 210 4106 
; June 15-- 252 | | 64] 216-217 | 3336 
. ; June 27... 370 64 | 260 | 6416 
i Aug. 16- 721 | 64 | 451 4006 
=. Aug. 17... 735 2 64 | 460 2207, 2208, 2401 
Y Do... 735 3 64 | 461 | 2202 
4 D0 is. 735 4 64 | 461 2211 
‘ Do...- 735 5 | 64 | 461-462 | 2206 
$ eT] 735 | ea 4632 | Omitted 

Wis. 736 7 | | i mitte 
8 Do... 735 8} 64] 462 509, 2101, 2102 
2 Dee. 27 1152 iti ..| 64] 1117-1118 Omitted 
4 Do__.. ; 1153 1 | 64 | 1118 6428 
a 1951— May 8_. 46 : ; 65 40 | 508 
; Aug. 14_-- 303 1 (a) | 65 189 | 2208 
a Do. 303 |......| 1 (b) | 65 | 190 | 2208 
Do : 303 |___- 1 (e) 65 | 190 | 2208, 2210 
Oct. 24 ‘ 556 |. | 1 | 65 | 610 | 7 = 

Do___- ral 557 |...-- 1 | 65 | 622 Omitte 
De... i 587 |... 2 (a) | 65 | 624 | Omitted 
Do.... $67 |.....4 2 (b), (e) | 65 | 624 | Omitted 
. ae 557 ‘ 2 (d) | 65 | 624 | Omitted 
Do... backer 557 }...- 2 (f)-(i) 65 | 625 Omitted 
ese. Be 557 , 2 (k), () | 65 | ‘ 625 a 

Do__. % 557 i 4 65 625-626 | mitte 
a ea BO Ne denctetn 5 65 626-627 | Omitted 
Do... 557 a 6 65 628-629 Omitted 
Do-_. wae _ »_ 2 7 (b) 65 | 629 | oe 

Do... Bn od s 65 | 629 Omittec 
TR Jice ; 557 ili 9 | 65 | 630 | Omitted 
at 557 |... 10 | 65 631 Omitted 
ee 557 11 | 65 | 631 | Omitted: 
Do 557 |__- 12 65 | 631 | Omitted 
Do.. 557 13 65 | 632 Omitted 
Diss. cectest 557 |...- 14| 65 632 | Omitted 
; Do siopatea 557 15 | 65 632 | Omitted 
Do “ 557 |.- 16 | 65 | 632-633. | cuae 

Do et 557 wd 18 | 65 633 | mittec 
t Tie... ; SORT. cect 20 | 65 633 | Omitted 
Do wed im GE En aewhas | 21 | 65 633 | Omitted 
i Wt. 22 ball wel... 22 | 65 633 | Omitted 
Pbecconackesel OP cant 23 | 65 | 633 Omitted 
ek ec ckssil.. 562 |......| 3 (2) | 65 | 639 6417 
Bi creecweakiwd } er 4 (8) | 65 | 640 | 1, 510 
ar re 562 |_.....] 4 (9) | 65 | 641 | Omitted 
nt es. edd 631 | I 1 | 65 | 672 | 2802, 2503, 4064, 

| | | 

Di icentlites 631} I | 2 | 65 672 | 2302, 4352, 4358, 
4359, 4360, 4362, 
4452 
i kl 631 | I 3 | 65 | 73. | 4052, 4452 
ls ann d 631 | I 4 65 | 674 4554 
WR Siiccusadibead 631 | I 5 | 65 | 674 | 6006 
i Scnercaratiehus 631) I 6 | 65 674 | 5001, 5005 
i Ae 631} I 7 | 65 | 675 5010 
BE cicctobtehes 631 | I | 8 | 65 | 675. | 5006 
St. .....5 Heke. 631 | I | 9 | 65 | 675 5010 
DS cninsinAloknn 631 I 10 | 65 | 676 5007 
Do. a 631 I 11 | 65 | 676 5007 
Ps LS 631; I | 12 | 65 676 507 
yt See ae 654 cy 4 (7) 65 | 709 2004 
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1952——Feb. 29. - 
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Date 


Mar. 10- 
De.... 
Do... 

Mar. 12. 

Aor. $..... 

June 27. 

June 28-_- 
Do-... 


Do-..- 


1053—Apr. 4... 


June 6-_- 

July 20... 
Do... 

Aug. 15. 


1954—Feb. 20... 


May 28. 

a iciadae 
June 18_.-_-- 
July 14_... 

Do. ... 





Ee. cae. 
Aug. 2: 


Do 


ee 


Do 


Aug. 31_- 


Do 


iets t..d 20a. 
1955—Jume 1__...-..--..-- 


revised title 39—Continued 














STATUTES AT LARGE—Continued 


} 
| 
| 
| 





Chapter | Title | Section | Volume| 
8 SAS Ee: 66 
97 Bt 66 | 
98 | | 1} 66 | 
98 | | 2,3 66 | 
101 | 66 
192 1 | 66 | 
477 345 66 
485 } 1 (1) 66 
AS5 | 1 (1-2) 66 
435 1 (3) 66 
551 | | 66 
552 | 66 
650 | < _| 66 
655 | |-- ar) 66 
18 1,3 | 67 | 
108 | 5| 67 
232 hood 67 
233 | | 67 
511 P 1,2 67 
il ol 68 
242 | i 204 | 68 
242 205 | 68 
318 |_. al 68 
476 d 1 | 68 
476 2 | 68 
je 3 68 
600 |... 201 68 
| ee 202 68 
=e 203 | 68 
560 |...... 204 68 
| ae 205 68 
_ | eer 206 68 
ae 207 68 
__ ae 208 | 68 
NO Vaicechad 209 68 
560 |... 210 68 
662 |......| il. 
er | 1 | 68 
_ {== 2 | 68 
~~ eee” a 68 
895 |... 68 

ee ae. ee 68 
1158 |. Y (1) 68 
1208 |...._. 604 | 68 
113 II }, 1 69 
113 II 1 69 
113 II 202 69 
134 |_..... 2 | 69 
8 tid 3 | 69 
OF hack 1 | 69 
137 }.....2 101 | 69 
TOP focpak 102 69 
ee 201 | 69 
Bey }.3.i.5 202 | 69 
eee 203 | 69 
et Le 204 | 69 
ee tite 205 | 69 
gy See: 301 | 69 
4 ae 302 | 69 
BERS 303 | 69 
ee ts 304 | 60 
or bit. 305 69 
Wah s3.. 401 69 
68 | .264.5 402 69 | 
187 }...4.i 403 69 | 
Me bce 404 69 
eh. Ld 501 | 69 
7 1.355 502 69 
107 1 -3.28 503 69 | 
87 12-25. 504 | 69 
eet 601 69 
eee 602 69 | 
137 ; 603 | 69 
137 | 604 | 69 
137 605 69 


Page 


77 

78 

78 

87 

87 

88 
88-89 
89 

89 

89, 90 
90-117 
117 
117, 118 
118, 119 
119, 120 
120, 121 
121 


j 
| 





121 | 


122 


122 


Showing where sections of the Revised Statutes and Statutes at Large will be found in 


Title 39—Section 


6416. 6423 
2411 
705 
705, 3336 
Omitted 
4552 
4152, 5003 
6418 
6419 
6417 
Omitted 
6403 
Omitted 
Omitted 
709 
712 
305 
4554, 6008 
2302, 4156, 4167 
4355 
2204 
2204 
4358 
5209 
5224 
Omitted 
2115 
2104, 2105, 2106, 
2107, 2108, 2110 
2103 
2110 
2113 
2111 
2111, 2112, 2114 
2109 
2116 
Omitted 
64116 
704 
704 
Omitted 
2505, 4110 
6416, 6423 
4152, 5003 
6423 
2203 
2203 
2202 
2202, 5103 
Omitted 
Omitted 
1, 3101 
Omitted 
3301, 3501 
3502 
3511-3531 
3335 
Omitted 
3542 
3543 
3544 
Omitted 
Omitted 
3552 
3553 
Omitted 
3558 
3551 
3559 
3554 
3555 
3541 
3571 
3573 
3574 
3575 
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Showing where sections of the Revised Statutes and Statutes at Large will be found in 
revised title 39—Continued 


STATUTES AT LARGE—Continued 









































Date | Chapter | Title Section Volume Page Title 39—Section 
on —~Jeme 16525-0555c2258 | ania 606 69 127 3302, 3572 
. oR Ze te. 607 69 127 3581 
t eines ers WE is snce 608 69 128 2008, 3542 
Wb sro 50) ee dee sicad 609 69 128 3543 
|. a | WE tence 610 69 128 3544 
| epee sess F< 7s" 3; 701 69 128, 129 Omitted 
, TETRIS | ae 801 69 12 702 
; eee ee 802 69 129 3105 
' SRE ite. 803 69 129 Omitted 
) EE: 3 ee 804 69 130 Omitted 
, aR ne c= | WE Sis cane } 805 69 | 130 Omitted 
i egies ae “7 i... 806 69 130 Omitted 
} ; 6622S oc ee SOT hc. 40c 807 69 130 Omitted 
i , “ae a TP seks an 808 69 130 Omitted 
i RRS oe tee 90 Fs. os 809 69 130 Omitted 
9 SARIS RS et... 810 69 130 Omitted 
PU Fins ancasncecte TIS escncal 1 69 170 Omitted 
nA OO ts 2 | 69 170 Omitted 
was... $96 13.5... 1,2 69 373, 374 4355 
ls |. 1,3 69 497 4651 
TY WR chcccstecndtaeh GI Ritinncchocadeneannehe 69 575 3335 
1956—June 15...........-.. | Shs aNd aaeaealoninn 70 284 6416, 6423 
SE Wii occu cacteoniel Ge bicce<. 1,2 70 297 2508, 2509 
|S) Seis 525 |___- 2 70 510, 511 2107 
eRe ee 591 1 70 535, 536 2302, 4156, 5004 
July 27...-- lt 755 1,2 | 70 | 699, 700 4007 
SE Cidiccavncecmane 804 j.....-| 115 | 70 | 741 3542 
ee 8 ont... t 1,2 70 781 6351 
Nae _), 3 | 70 | 781 6352 
Sala Cites... 4 70 731 6352 
gee ae on. T........ 5 70 781 6353 
1957— Aug. 28. ............ O00 ai. bods cbs eee 71 470 3576 
Se ge ae OR See 8a to 71 | 601 4164 
1068—Mar. 15............. 85-340 |___._- ecient 72 34 2212 
Ps Pith. cd cessaaeeamael GOO Dace sdltscecececccceude 7 81 705 
i 85-371 |__.._- 1 72 83 4109, 4110 
IETS: 85-371 |__._.. 2 72 83 507 
We ee 85-871 |_..... 3 7 83 2501, 2505 
a 85-371 |__.._- 4 72 83 4108 
ne, eee 85-371 |_..... 5 72 83 4105 
ere $5-S71 |...... 7 72 | 84 Omitted 
et 125... 85-392 |_..... 1 72 103 6419 
ae cae 85-392 |... 2 72 103 6412 
ie 2 85-392 |__ 4 7 103 6413 
ire 85-399 |______| i 72 117 3543 
RIEL coe 85-399 |______ 2 72 | 117 Omitted 
as are 85-399 |... _- 3 72 117 Omitted 
Mer Wr 85-436 |_....- 101 72 | 134 Omitted 
epee = se 85-426 |_..___ 102 72 134, 135 2301 
' eed 85-426 |_____- 103 72 | 135, 136 2302 
) Ea 85-426 |_____- 104 7 136, 137 2303 
iets ss <“coree 85-426 |_.____ 105 72 137, 138 2304 
es 85-426 |_.__.. 106 7 138 2305 
eee 85-426 |.____. 201 72 | 138 Omitted 
' a, 85-426 |_._.__| 202 72 | 138 4253 
: as 85-426 |_.___- 203 | 72 138 4303 
Pie ee 85-426 |______ 204 | 72 138, 139 | 4354, 4358, 4360 
4362, 4363, 4364 
Dit oe 85-426 |_..__- 205 | 72 | 139, 140 | 4421, 4422 
ae ; 85-426 |_____ 206 | 72 140, 141 4552, 4554 
Se ie vere 207} 72} 141 | 4653 
ets eos 85-426 |_____- 211 | 72 | 142, 143 | 711 
a es 85-426 |... 214(b) | 72 | 143 | 2306 
es. 85-426 |_____- 301 72 144 | 2231 
SRS 85-426 |_____- 302 | 7: 144 | 2232 
Do ae ae 85-426 |_..._- 303 72 144 | 2233 
SM ichsaiavagh atts ; 85-426 |_..... 304 72 | 144 | 2234 
NS eetiac nei 85-426 |__--_- 305| 72| 144 2332 
Do ee 85-426 |_____. 401 | 72 | 145, 146 | 3541, 3542 
| 3543, 3544 
ie 85-426 |___- 402 | 72 146 | Omitted 
Do ; : 85-426 |.....- 404 72 146 Omitted 
Do : aan 85-426 |_.__-. 405 72 | 146 2 
May 29___- : 85-432 |_..-.. 1 72 150 Omitted 
eet 85-432 |___._- 2 72 151 3558 
a ee 85-432 |____.. 3 72 151 Omitted 
mk" 85-462 |___._- 16 | 72 215 | 3542 
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TABLE 2.—UNITED STATES CODE 


Showing where sections of United States Codc, 1952 edition, will be found in revised 
title 39, United States Code 


























United States Code | Revised || United States Code | Revised || United States Code | Revised 
title 39 | | title 39 title 39 
| | tT 
Title 5 | Title 39—Con. | || ‘Pitle 39—Con. 
UB icictocaont 301, 302 ee 6002 || aS ae 4058 
We an nie ne 303 RU ec coscus 6002 ES 6438 
UR sen gcecs 305 ONG 0 eocad 3116 RRs eee 4003 
Ses cet 307 enon 6003 | .-:...: 4001, 4057 
Res oe ie! 307, 508 Be ae wel 6003 Site a 4004 
3103 Se oa 502 | We | 4001, 4003 
Sea cesce st 2003 SS oes | 705, 6004 eee eS 4005, 4057 
Wet oe 2010 Ms coe 705 2590... 23 4006 
eee eens 501, 701 ce 705 || 2 4007 
RE fs 505 160 note_..._.-. 705 || ae: 4007 
Se ae 505 er ace 705, 2011 || SS ee 
RR eno 503 eee 6002, 6005 || a 4105 
RST 4104 MNS Fr oe ccne 2004 | Sree ao 4051, 4052 
eR oe od 2205 165__.. .-.-| 2501, 6006 || 6i--c::.-..-.2| ee 
See ashen! 2002 We es 2009, 6006, || nets 4052 
ee oe ed 2401 6007 || es «soe: | 2501, 2505 
a... - 2401 eee oe st 6007 || Wee ce: oat 2501 
Title 13, 10__..__-- 4152, 4153, BO eo ac: 6007 | | go 6006 
5003 UN Se ace 501 || 278a_.... ----| 4101, 4102, 
Title 31, 224c_____.- 2409 nation 3115 || | 4103, 4105 
Title 32, 196... _____| 4152 Se 3115 || Foe. 4106 
Title 39: 18 oe sccussscc: 6005 || BIOs esr bo»: 708 
1_. a’ 701 19M wer sccc: 3339 || 280....-.-...---.| 4054,4251, 
Dis tacaaeges 701 cae divine wate 3113 |} 4253 
ee : 701 POR s ee cacaeee 3113 | Rs. eee: ane 4052 
Odie ection 707 Otro. oo 3114 || See 
Se... x3 707 oe aa 3543 || | 4363, 4364 
a ae 710 > SS eS 6009 |) 284. ; 4361 
. 709 Rie: = s$..... 3337 Eee 4052 
SS Oe 1, 510 Or Fe 5. 3337 ~~ 4358 
ee ccnissas ee 509 SU SP ea caincene 3337 || a 4359 
Pcs : 2102 RSS Fee 3338 2892. 2302, 4352, 
gg oes 2102 B17 oscccez 3338 4358, 4359, 
~ e A : 2102 3338 || | 4360, 4362, 
ie Tr, 2102 MO pezecsccses5e 3338 || 4452 
Oe caneditcbee 3311 QM oc cscccs25c- 4251, 4451, || O00) se et 4652 
Wee oo 3311, 3314 4551 | 200a......-...-.-| 4052, 4452 
Rene cat 3311, 3312 221a.............| 4251, 4451 || 290a-1_____- 4052, 4451 
Oh. a: ; 3313 We Ee cack 4251 4452 
REFS 3312 WR Ft ends 4252 || Macc 4052 
nist cic : 502 - SE Ee 4351 || 291b_.._- arts 4421, 4422 
eee 502 28 ...3. aoa 4058, 4365 || MP2s 4553 
eros 2405 WO aoe ces 4354 || iso: 4052, 4554, 
ERE 2209 3315 WORE Fons recces 4352, 4357 || 6008 
_ See ee 3315 NCEP areas 4353 || WR ore: 4653 
a ones oad 3315, 3317 Sd ok asd 4366 || Mis ss 4052, 4364 
_ ee 2406 PS ec 4355 || ee 4055 
suc wit 2208 a 4356 || Pee a: 4651 
_ ae 2208 ES Tee ne 4368 Gi 
ecco aie 2404 eee 4352 || | 4254, 4303 
Wisin onpe onan 2208-2210 Ret 4369 || SR ec rta. 4152, 4153 
ee : Rites eer. 4367 || Wn sn 4152 
Wis. tace ; 235. | 4451, 4555 || WUNR coe somo 23 5003 
49__ See 4451 || Ee 2302, 4155, 
ei... , se eae 4451 |} 4156 
ee _..-..| 2008, 64: Oni eee. cdccin 4060 Rs Fionn : 4157 
Me on e-sacksa 0. ce. cas 4002, 4551, SIR ose 4158 
Wiebe see. io 4555 i te 8 5% 4152, 4158, 
__ ee 240a..... 4552 4159 
Wijet._... 240b.._. 4552 || ties al 4160 
i Sa Red etinnnn nn 2001 || i er. 4154 
103b_. . hs 2. 4001, 4002, || 3210... _.| 2302, 4166 
Si ee 4058 || Gees uktec ot. | 2302, 4156, 
SIS Mb I. 5006, 5007 || 5004 
Sa 245a-1___. 5006 || ieee 2302, 4156 
ing ee omiaioin 245a-2 5010 || eee eee 4156 
128... 2 oT << ae 5007 || Ro esc 4152 
132... clin M5e.......- 5009 || MGs xtc 4163 
ae Meee. <........ 5007 ] ee 4162 
1368... Se 507 || Se ree 4161 
bebo walrcscs 246c._.._- 5007, 5008 || eee 4164 
RS si 246¢-1 5008 || 330... of 4152 
es. bie Se 507 || aS | 4451, 4653, 
x. scbsciee Wess. 2... 4059 || 4654 
145... ie 712 We tiditeccdectn ss 4365, 4453, || nee ear sal 4165 
1. i .. d 6106 4555 || yee oe 4167 
152... 6001 Wik 4058, 4251 || a: 4152 
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i Showing where sections of United States Code, 1952 edition, will be found in revised 
’ title 39, United States Code—Continued 
i 
United States Code | Revised || United States Code Revised | United States Code | Revised 
f | title 39 || title 39 | title 39 
| 
’ Title 39—Con, | | Title 39—Con, || Titlef39—Con. 
; ie RE | $600 fo Alita ateensoon 6101, 6105, | ieee 6304, 
es udescoctel 2004 6402 | ic denmacins 6106, 6406 
ii ocithemens anid | 2503, 2510 483..............| 6101, 6106 | Wass ncihecicalaie 5 
lic sdekeccks 2004 | Ml hinssccacena 6101 | RMR aot 6103 
: BR cilteenees 2204 | Witiga inc inasouna 6101 | india. clscaean 706 
ice ssndepaehee ed 2503, 4251 | 486..............| 6101, 6402 | ii sce 502 
| ERE aaa 2503 | OU aa eas 6101 | | ses, 903 
2 2502 | MG csivdaonse 6408 iii idlalack-- so 3555 
RE Te 4251 || Beis latin 4304, 6102 | GI adits chines 3556 
TR aa ains Sed 2504 || a. cae | 4304, 6302 BR ebitctnhaiabe 3112 
eS 2503 || is cdeoann es 6302 | 711 ...-<<nanccan) See 
Bs anciat oc 2507 | | SE tte 6440 | OE cei Btiktada 506 
i oe 2507 | es nitelnsmean’ 6106 Wisi Scud 2209, 5102, 
ood 2508 |}  498__..------.--.| 6402 | 5103 
368a_............| 2508, 2509 || ih an acoaes 902 || | Meese sierra 2209, 3316 
i ae 2507 || ines kn cone 4056 ih nekkid 2005 
a 2506 cd aan a 902 | BI dst ecneeisiass 5102 
as 5001 Oran ten a 905 ii ca. x 5102 
I sine 5005, 5011 cnn obecndinn 904 SAD 5103, 5104 
' Pe Fee 2204 ica eechnes. 906 Ss eariniaasiah 5102 
384a..... 5001 et Sod 901 || a iiiannstieka mina 5103 
2 vere 5002 || 6107 || Rr cide 2204 
a... 5001, 5005 ARTES te te 6433 || Sttbasicimnialt sce 5103 
388a 5010 Tints Rat>einahahia 4159 , RI 2202, 5103 
406... - 4101, 4108 523___- 6203 Tatiiekisstac< 5103 
408... 4107, 4108 Svea! 6203 cone 4005, 4057 
409__. 4103 529... 6203 incendie kack 5105 
410. 4102 Sere.0 . 6204 as — 
411__. a 4105 538____ , 6204 || 5205 
om....... 6427 539___. 6203, 6207 || Si ititienecncian 5206 
423b_. : 6427 540___. 6202 ibienewwticsieell 5210 
423¢__- 6428 || BOR ae 6203 || (ee eT 
424 __ _..---| 6402, 6405 5419___.. 6202, 6214 || 736..............| 6211, 5213 
425 < 6402, 6417 SSS 6208 ||  756a..--........ 5223 
425a____. , 6401, 6420 543___- as 6208 eo te 5213 
426... 6402, 6418 544... 6209 ae 
6419 || 545.._. oS 6209 || 5219, 5220 
427... 6419 a... 6209 750..............| 5203, 5214, 
428 6417 547___- 6209 || 5215, 5216, 
429 6402, 6411 549____ = 6208 5217, 5218, 
430 6402 551.... | 6209 |) 5219, 5221 
| 432... 6421 "EES 6209 itil sassesisisneicad 5212 
. 7 aie 6402, 6437 555.... 6210 || i atmttetsid pie 5201 
434_... 6401, 6402, || Cetin 6206 |) is atid oasisines 5222 
| | 6407, 6414, OE cektcccinlaahl 6210 || Pi daiirewtasicnog <i 5206, 5208 
| 6415, 6416, RR tees oma tail 6211 || ditt cowie 5203 
| 6422, 6423, BR co senns 6203 Fa iedile fatto cokes 5209 
: 6424, 6425 561.___. 5 a cal 6203 || TP cael Ric inat 5224 
; 435... 6402, 6426 562___. ; 6214 || FOR cnnidnsihis 1 
) : 436__- 6402, 6405 563... a 6207 || POR citicedineks tal 1, 2209 
; 437__. 6413 || 06 sigs as1 6205 | DO a icnenccedte ob ll 
. 439___ 6439 565... sora] 6215 || EY 7 
; 440___- : 6424 566... 6206 || Diiaditsatt ios 2201 
7 442. _- 6424 e.:... 5 6207 || Wceinlanéh}.. 2408 
Tessas dtp cl 6434 MB t5c... 6207 || PO sentenced a 2410 
: | RES 6429 §70.... | 6207, 6208 || a diteed<... » .it 1, 2407 
9 onc 6429 571__. 6215 || aie ckdsn... 2207, 2208, 
) i 6430 2 ie 6203 2401, 2402 
4 dee 6431, 6436 576__.. etn 6212 | aeitieiiias civec: 2202 
4 ' Oe a 6432 Oellien vi oak al 2102 || Martins esos 2211 
; 449____ 6405, 6408 578_.............| 6401, 6403, || a dariankiin 2206 
4 Si inescis-clenes 6410 6423 || = 704d... 2302 
6 iicecdreine 6402 ob, 6403 || Te avitindimnckas | 509, 2101, 
6 ' ea 4301, 4302 Cisse cect 3333 || 2102 
2 i 462a___ 4301, 4304 Gee taecu sae 3556 || itdiincecnash 2212 
3 ' cick 4303 OO ss tes soni 3555 || a 2006 
2 465... = 6301  _ ae 3582 || i anih ciate acca 2004 
1 a aa 4301 csi t:s scsacaiee 3111 || then 6 2004 
4 lias 6303 || beta bd sores 3333 || Pint dee... )-- 508 
2 aaa 6402 Cnn enakl 3333 || Wiiess 5050-05 2004 
3, ao 6402 NST 3116 || nase nit 3104 
4 476_.............| 4201, 4902, sion ts aes 4370 || Pbhiinss000.- 3331 
35 4303, 4305, || 651.....-........| 6101, 6402 | Sinn danscchkats 2331 
37 ; 6301 652..............| 6101, 6402 } Mihai d5.0c5e. 2007 
52 Oa ihe 2102 eT 6101 || ei cident’ 2203 
481............-| 6101, 6105 654.........-....| 6101,6400 || 820b............ 2203 
; 
' 
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Showing where sections of United States Code, 1952 edition, will be found in revised 
title 39, United States Code—Continued - 
U. 
United States Code Revised United States Code Revised United States Code | Revised — 
title 39 title 39 title 39 
Ti 
Title 39:—Con. || Title 39:—Con. Title 39:—Con. 
Se eee 6305 |} Mannie Gidea 3333, 3511- || Bids sapere aia t 3302, 3572 
Deda cdwcewaes 3302 3531, 3582 DE iincanher aes 3101, 3333, 
Dian cossdtee 504 Ds point ediiadines, 3335 3581 
Deibandssadise 504 Wi Oeks on 4eeSssce 3333, 3542 Dc caiiche cas 2008, 3542 
MR iswthainsbeie 2202 iinccensdssedce 3543 | iowegecoalon 3543 
Pessecdewkenes 3557 || Dion cncensicecce 702, 3544 ess sa o89 >= 3544 
ints cps sehematiledihapas 2115 || rr sad 3541 mks Hoasee 702 
WEB. neni deowates 2104, 2105, || Bl... csccsces 3333, 3556, ul sme cs 3105 
2106, 2107, | 3552, 3557 Diasedeletdes 6351 
2108, 2110 RR 6352 
908.......22220.- 2103 2053_...........-] 6106, 6352 
i téiensdeenwes 2110 | See: 6353 
= 2113 eR a at 6354 
SEG e. dere es es 2111 |} MRS tee 6355 
i Niiin sodas anes 2111, 2112, || "Tie 41, 198. .:5-..-< 2004 
2114 Title 46: 
ii inciosranbireetiarss 2109 |) SaaS CC 
Dias nebsnraires | 2116 6101 
Briss ecclnnnaasind 1, 3101 03k: 6104, 6433- 
Ae wcichabesisice | 3301, 3501 6101 
ee a 3502 
TaBLe 3.—OMITTED LAWS 
Showing laws omitted from revised Title 39 of United States Code and included in 
the Schedule of Repeats 
U. 8. C., 1952 ed. | 
Reasons for omission and repeal | 
Title | Section | 
5 363 | Superseded by §§ 3 and 5, Reorg. Plan No. 3, 1949 (63 Stat. 1066) which is covered in § 305 | 
of this revision. 
5 364a | Unnecessary provision of law. 
5 368 | Superseded by § 1, Reorg. Plan No. 3, 1949 (63 Stat. 1066). ' 
5 370 | Superseded by § 1032, Title 39, U. 8. C., 1952 ed. (See § 3105, this revision.) ' 
5 382 | Superseded by §§ 1, 5, Reorg. Plan No. 3, 1949 (63 Stat. 1066). ‘ 
5 | 385, 386 | Obsolete. The enforcement of affirmative judgments in civil cases is a matter within ' 
the jurisdiction of the Department of Justice rather than the Postmaster General. ’ 
5 388 | Superseded by the Budget and Accounting Procedures Act of 1950 and its predecessor ' 
64 Stat. 832). There has been no Postmaster General Annual Report to Congress ' 
for many years. The estimates of revenues and expenditures under the Budg. and ‘ 
Acctg. Pro. Act of 1950 are sent to the President who presents those figures in his 
Messages to Congress. ‘ 
5 391 | Obsolete. There is no Official Postal Guide. ‘ 
5 393 | Superseded by 39 U. S. C. 794f. (See § 2101, this revision.) 
31 45 | Rendered obsolete by Reorg. Plan No. 3. : 
39 | lla | Obsolete and unnecessary provision. 
39 13 | Obsolete. 
39 3lc | Superseded by § 31a, Title 39, U. 8. C., 1952 ed. (See §§ 3311, 3314, this revision.) ‘ 
39 33 | Obsolete and unnecessary provision. Is adequately covered by §§ 16a, 97, Title 5, : 
U.S.C. (See § 3103, this revision.) : 
39 35 | Obsolete. Superseded by Reorg. Plan No. 3, 1949, §§ 1, 3, 5. These sections abolished ‘ 
numerical designations for Assistant Postmasters General, and gave authority to : 
Postmaster General to delegate his functions. (See §§ 305, 308, this revision.) Also ‘ 
| rendered obsolete by § 14 of Title 6. 
39 41 | Obsolete. Superseded by §§ 794-794 (f), 39 U. S. C., 1952 ed., and Records Disposal Act é 
| of 1950 (64 Stat. 583). (See §§ 2207, 2208, 2211, 2401, this revision.) ‘ 
39 48 | Obsolete. Superseded by §§ 794-794 (f), 39 U.S. C.,1952ed. (See sections of this revision : 
cited immediately above.) : 
39 50 | Obsolete. Superseded by Reorg. Plan No. 3, 1949, § 1, which authorizes Postmaster Gen- ‘ 
| | eral to delegate any of his functions. ‘ 
39 | 51 | Obsolete and unnecessary. Substance of section is matter of instruction to employees é 
| which Postmaster General is required to do under 5 U. 8. C. 369, 1952ed. (See §§ 501, 
| 701, this revision.) ‘ 
39 53 | Superseded by several later acts. Is now covered by 39 U. S. C. 971, 972, 973. (See Q 
| §§ 3542, 3543, 3544, this revision.) 4 
39 54 | Superseded by several later acts. Is now covered by 39 U. S. C. 971, 972, 973. (See ‘ 
| §§ 3542, 3543, 3544, this revision.) : 
39 | 54a | Superseded by §§ 961, 971, 981, 39 U.S. C., 1952 ed. (See §§ 3542, 3501, this revision.) : 
39 | 55 | Superseded by later enactments. Is now covered by 39 U. 8. C. 971. See § 3542, this Q 
revision.) 
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TABLE 3.—OMITTED LAWS—Continued 


Showing laws omitted from revised Title 39 of United States Code and included in 


the Schedule of Repeats—Continued 








Reasons for omission and repeal 














Superseded by several later acts, Is now covered by 39 U. S. C. 973. (See § 3544, this 


Obsolete. Geena by aa 39 U. S. C., 1952 ed., which in turn was superseded by 
(See § 3541, this revision.) 
Superseded by 7 via. 1031, 39 U. 8. C., 1952 ed. (See 702, 3544, this revision.) 


702, 3544, this revision.) 

702, 3544, this revision.) 

702, 3544, this revision.) 

3544, this revision. ) 

Superseded. First two eat superseded by §§ 961, 971, 39 U. S. C., 1952 ed. (See 
§§ 3301, 3333, 3501, this revision.) Third clause superseded by § 794, 1952 ed. (See 


Obsolete and unnecessary. This prohibition adequately covered by 18 U. S. C. 648, 649 
Superseded by §§ 961, 971, 973, 39 U. S. C., 1952 ed. (See §§ 3542, 3544, this revision.) 
Obsolete and wnnecessary provision. Sufficient authority exists in ap eeecgenn riation acts 
Superseded by Reorg. Plan No. 3, 1949 (63 Stat. 1066), and 794, 39 U.S. C., 1952 ed. (See 
Superseded by § 794, 39 U.S. C., 1952 ed. (See §§ 2207, 2208, 2401, this revision.) 


Superseded by later acts which provided for appointment of clerks in third class offices as 
employees and provided annual salaries for them. (See §§ 3513 and 3542, this revision.) 


| Obsolete and unnecessary provision. Employees in third class offices are now emp 


of the Department and not the péstmaster for which the latter heretofore received an 
allowance. Compensation of such employees is fixed under Part 3 of this revision. 
Section 961, 39 U. 8. C., 1952 ed., authorizes the Postmaster General to determine per- 
sonnel requirements of the postal field service. (See § 3301, this revision.) 

Superseded by § 961, 39 U. S. C., 1952 ed., authorizing the Postmaster General to deter- 
mine personnel requirements for the postal field service. (See §§ 3301, 3501, this re- 


These pay provisions superseded by later acts. (See §§ 3542, 3552, this revision.) 


§ 3301, 3501-3531, 3542, this revision.) 


| Superseded by § 858, 39 U. 8. C., 1952 ed., which in turn was superseded by §§ 961, 963, 


Superseded by §§ 961, 963, 39 U.S. C., 1952ed. (See §§ 3301, 3501, this revision.) 


Obsolete. Appropriations for Post Office Department no longer itemized to place a 
ceiling on number of employees. Probably also superseded by Anti-Deficiency Act. 


Superseded by §§ 961, 963, 971,39 U. 8. C.,1952ed. (See Mi 3301, 3501, this revision.) 


Superseded by § 861a, 39 U. 8S. C., 1952 ed., which was in turn superseded by §§ 961, 963, 


Superseded by § 86la, 39 U. S. C., 1952 ed., which was in turn superseded by §§ 961, 963, 


U.S. C., 1952 ed. 
Title | Section 
39 | 57 
revision.) 
39 73 
§ 1001, 39 U. , 1952 ec 
39 57b 
39 57c | Superseded by § 973, 39 U's. C., 1952 ed. (See §§ 702, 3544, ‘this revision. ) 
39 58 | Superseded by § 973, 39 U. 8. C., 1952 ed. (See 
39 59 | Superseded by § 973, 39 U. .. C., 1952 ed. (See 
39 | 60 | Superseded by § 973, 39 U. . O» 1952ed. (See 
39 | 60a | Superseded by § 1010, 39 vu. G., 1952 ed. _ 
39 61 
§§ 2207, 2208, this revision.) 
39 62 
39 63 
39 64 
and § 794a, title 39, U. 8. C., 1952 ed. (See § 2202, this revision) and ot 
39 | 65 
§§ 2207, 2208, 2401, this revision. ) 
39 66 
39 67 | Unnecessary provision in view of Reorg. Plan No. 3 of 1949 (63 Stat. 1066). 
39 68 | Superseded by annual and sick leave laws, § 2061 et seq., 5 U. 8. C. 
39 81 
39 83 
39 | 84 
| vision.) 
39 | 85 | Covered by 31 U. 8. C., 695 and Appropriations Acts. 
39 86 
39 87 | Superseded by later acts. (See § 3301, this revision.) 
39 | 88 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 89 | Same comment as next above. 
39 90 | Superseded by later acts. (See i} 3501-3531, 3542, this revision.) 
39 | 91 | Superseded by later acts. (See 
39 92 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 93 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 94 | Same comment as next above. 
39 | 95 | Same comment as next above. 
39 | 96 
| 4 971, 39 U. 8. C., 1952 ed. (See §§ 3301, 3501, 3542, this revision.) 
39 7 
39 | 98 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 99 | Superseded by the Travel and Expense Act of 1949 (5 U. 8. C. 835). 
39 100 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 | 101 | Same comment as next above. 
39 102 
39 103 | Same comment as for 39-100. 
39 103a 
39 104 | Superseded by later acts. (See § 3552, 3553, this revision. 
39 105 | Superseded by later acts. (See § 3542, this revision.) 
39 106 | Superseded by later acts. (See $§ 3515, 3542, this revision.) 
39 107 | Superseded but re-enacted by later acts. (See § 3552, this revision.) 
39 108 | Superseded by later acts. (See §§ 3552, 3559, this revision.) 
39 110 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 lil 
39 U. 8. C., 1952 ed. (See §§ 3301, 3501, 3511- 3531, this revision.) 
39 112 Superseded by later acts. (See §§ 3302 and 3572, this revision.) 
39 112a | Superseded by later acts. (See § 3542, this revision.) 
39 112b | Superseded by later acts. (See §§ 3552, 3553, this revision.) 
39 112c | Superseded by later acts. (See §§ 3553, 3558, this revision.) 
39 112d | Obsolete. 
39 113 | Superseded by later acts. (See § 3542, this revision.) 
39 114 
39 U.S. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, this revision.) 
39 115 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 
39 116 | Same comment as next above. 
39 117 | Superseded by later acts. (See §§ 3571-3576, this revision.) 
39 118 | Superseded by later acts. (See § 3573, this revision.) 
39 119 | Superseded by § 1003 (3), 39 U. S. C., 1952 ed. (See § 3573, this revision.) 
89 120 | Superseded by later acts. (See §§ 3573, 3575, this revision.) 
122 


Superseded by later acts. (See eae this revision. ) 
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Title | Section 


124 | Superseded by § 1006, 39 U. 
125 | Superseded by § 1003, 39 U. 


1952ed. (See is 3302, 3572, this revision.) 
126 | Superseded by §§ 961, 1006, 


1952ed. (See § 3573, this revision.) 
f 8. C., 1952 ed. (See §§ 3301, 3302, 3501, 3572, this revi- 
sion.) 


127 | Superseded. Same comment as for 3 126, immediately above. 

129 . or by §§ 962, 963, 964, 992, 39 U.S. C. (See §§ 3333, 3335, 3502, 3511-3531, 3559 of 
this revision.) 

130 | Superseded by §§ 981, 982, 39 U. 8. C., 1952 ed. (See §§ 3552, 3553, this revision.) 

131 | Executed, Similar savings provisions covered in later enactments. 

133 | Obsolete. Superseded by § 858, 39 U. S. C., 1952 ed., which in turn was superseded by 
§§ = is 971, 973, 39 U. 8. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 3542, 3544, this 
revision. 

136 | Superseded by § 964, title 39. (See § 3325, this revision.) 

137 | Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 

139 | Same comment as next above. 

139a | Superseded by later acts. (See §§ 3552, 3559, this revision.) 

140 | Superseded by later acts. (See § 3514, this revision.) 

Superseded by §§ 961, 963, 971, 992, 39 U. 8. C., 1952ed. (See §§ 3301, 3333, 3501, 3511-3531, 

| $542, 3559, this revision.) 

163 | Obsolete. The provisions relating to the accounts to be maintained were superseded by 

§ 794, 39 U. S. C., 1952 ed. (See §§ 2207, 2208, 2401, this revision.) The remainder is 
obsolete in view of the Annual Appropriations Acts for the Department, which appro- 
geeate moneys necessary for the expense of the Postal Service, and the Anti-Deficiency 

ct. 

Superseded by 39, 276d. (See § 6006, this revision, and the revision note thereunder.) 

Superseded by later acts. (See § 3515, this revision.) 

Superseded by later enactments. (See § 3542, this revision.) 

Superseded by later enactments. (See §§ 3501-3531, 3542, this revision.) 

Obsolete. The Act of Feb. 28, 1925 (43 Stat. 1063), abolished the distinction between 
horsedrawn and motor driven routes. Section 867, 39 U. S. C., 1952 ed., removed the 
limitation limiting rural routes to 50 miles in length. This latter section in turn was 
superseded by § 972, 39 U. 8S. C., 1952 ed. (See § 3543, this revision.) (See also 4 
Comp. Gen. 862.) 

Obsolete. Same note as for § 192, immediately above. 

Superseded by later acts. (See § 3543, this revision.) 

| Savings provision executed. Similar savings provisions in later acts. 

Superseded by later acts. (See § 3543, this revision.) 

| This section in conflict with § 1001 (d) which provides the methods of computing rates 

of compensation other than annual rates. (See § 3541, this revision.) 

| Superseded by later acts. (See § 3302, this revision.) 

| Superseded by later acts. (See § 3543, this revision.) 

Superseded by Annual and Sick Leave Act, Chapter 23, Title 5. 

| Superseded by §§ 961, 963, 972, 39 U. S. C., 1952 ed. (See §§ 3301, 3333, 3501, 3511-3531, 

| $543, this revision.) 

| Superseded and reenacted by § 972, 39 U. 8. C., 1952ed. (See § 3543, this revision.) 
Superseded by later acts. (See § 3543, this revision.) 

Superseded by § 207a which is executed. 

Executed. 

| Obsolete. Classification of employees now covered by 39 U. S. C. 951-963. (See 
§§ 3501-3531, 3542, this revision.) 

Obsolete. Per diem and expenses now covered by 5 U.S. C. 2061. 

Obsolete. There are no examining inspectors in rural free delivery service. Authorit 
for post office inspectors to administer oaths is covered by § 704, 39 U. S. C., 1942 ed. 
(See § 3112, this revision, Other employees may administer oaths when authorized 
by Postmaster General.) (See § 3103, this revision.) 

Obsolete. The defined term “printed matter’ does not now appear in the mail classifi- 

| _ cation laws. 

| Executed. 

Superseded by 39 U. S. C., 245a-1. In turn superseded by 39 U. 8. C. 246f, under which 
Postmaster General fixes fees. (See §§ 507 and 5006, this revision.) 

| See note below. 

Superseded by 39 U. 8. C. 245b-1. In turn superseded by 39 U. S. C. 246f. (See §§ 507 
and 5007, this revision.) 

| Superseded by 39 U. 8. C. 245d-1. (See §§ 507 and 5007, this revision.) 

Superseded by 39 U. S. C, 245b-1. (See §§ 507 and 5007, this revision.) 

See note above. 

| See note above. 

Superseded by 39 U. 8. C. 245c. (See § 5007, this revision.) 

Superseded by 39 U. 8S. ©. 245b-1. (See §§ 507 and 5007, this revision.) 

Obsolete provision. 

Superseded by 39 U. S. C. 260a and 246f. (See §§ 507 and 5012, this revision.) 

Superseded by 39 U. S. C. 276d. (See § 6006, this revision.) 

See note above. 

Superseded by 39 U. S. C. 358a. See § 4251, this revision.) 

Superseded by § 289a, 39 U. S, C., 1952 ed. (See §§ 4352, 4358-4360, 4362, 4452, this re- 
vision.) 
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‘ 
U.8. C., 1952 ed. 
ae oe —| Reasons for omission and repeal 
Title | Section | 
— | 
: = rei ear Ss aa alee 
} 39 | 289 pam by § 289a, 39 U. S. C., 1952 ed. (See sections of this revision cited under 
7. | § 287 above.) 
vi 39 | 290a | Superseded by 39 U. S. C. 200a-1. (See §§ 4052, 4452, this revision.) 
39 | 291 | See note above. 
of 39 | 293 | Superseded by 39 U. 8. C. 292a. (See §§ 4052, 4555, 6008, this revision.) 
39 | 293a | Superseded by 39 U. 8. C. 292a (e). (See § 4555, this revision.) 
39 | 293a-1 | Superseded by § 292a (d). See § 4555, this revision.) 
39 | 293b | Superseded by 39 U.S. C. 291b. (See § 4453, this revision.) 
by 39 | 294a | Superseded by 39 U. S. C, 292a (f). (See §§ 507 and 6008, this revision.) 
his 39 | 298 | Obsolete provision of law. 
39 | 299 Superseded by 39 U. 8. C. 463. In turn superseded by § 463a. (See § 5303, this revision.) 
39 301 ~xecuted. 
39 | 322 | Section considered obsolsete since Members of Congress are authorized to use frank for 
| | their official correspondence. 
39 | 328 | Superseded but covered by §§ 4151-4167, this revision. 
; 39 332 | Section unnecessary in view of broad provisions with respect to the franking of mail, 
31 _ (See §§ 4151-4167, this revision.) 
a 39 | 333 | Superseded by §§ 321 (e11) and 321 (k). (See § 4158, this revision ) 
by ' 39 | 334 | Superseded by § 321 (k), 39 U. 8. C., 1952ed. (See § 4158; this revision.) 
ris | 39 | 353 | Obsolete. This provision is adequately covered by 31 U. S. C. 686, which provides that 
TO- | for services performed by one Government agency for another there must be paid the 
ncy actual cost of performing such services. 
39 359 | Unnecessary. This section makes it discretionary with Postmaster General as to whether 
or.) contractors should be required to make delivery at various points in the United States. 
5 Under his general contracting authority the Postmaster General can stipulate in his 
advertisement the conditions with respect to delivery. (See chapter 21 of this revision.) 
' 39 361 | Omitted as unnecessary. There is no point in having a post office unless stamps and 
een | envelopes are for sale there. The accountability of postmasters is covered by §§ 794- 
the 74 (f), 39 U. S. C., 1952 ed. (See §§ 2207, 2209, this revision.) at 
was 39 363 | Obsolete. Section has long outlived its usefulness in view of many postal facilities 
0 4 throughout United States. Stamps are now so readily available to the members of the 
; public that this section is not now needed. 
39 366 | Obsolete and unnecessary. Section 365, 39 U. S. C., 1952 ed. (see § 2507, this revision), 
authorizes Postmaster General to direct the manner in which stamps shall be cancelled. 
; It is implicit in that section that stamps be defaced so that they may not be reused. 
The matter of reporting delinquencies falls within the authority of the Postmaster 
stes General to issue regulations. (See § 501, this revision.) 
39 369 | Superseded by 39 U. S. C. 370. (See § 2507, this revision.) 
39 382 | Unnecessary. Under Reorg. Plan No. 3, 1949, the Postmaster General may delegate his 
official functions. 
39 383 | Superseded by 39 U. 8. C. 381. (See § 5001, this revision.) 
531 39 384 | Superseded by 39 U. S. C. 387, which in turn is superseded in part by 39 U. 8. C, 246f. 
: (See $$ 507, 5001, 5005, this revision.) 
39 386 | Superseded by 39 U. S. C. 388a. (See § 5010, this revision.) 
39 388 | See note above. 
39 401 | This section and §§ 402, 403, 404, 405 authorize Postmaster General, when he deems it to 
; be in the public interest, to publish a list of non-delivered letters. This authority has 
(See not been exercised for more than 30 years. Letters which cannot be delivered are 
required by law to be sent to dead letter offices where effort is made to identify sender 
or addressee, Letters which contain enclosures of value are recorded pursuant to 
rity § 408, 39 U. S. C., 1952 ed. (See §§ 4107-4108, this revision.) The same section author- 
red. | _ izes disposal of undelivered letters in such manner as Postmaster General deems proper. 
‘ized ot 39 402 | Same comment as above. 
39 403 | Same comment as above. 
ssifi- : 39 404 | Same comment as above. 
39 405 | Same comment as above. 
39 431 | Section rendered obsolete by Reorg. Plan No. 3, 1949 (63 Stat. 1066). 
hich 39 438 | Section rendered obsolete by § 434, 39 U. S. C. 1952 ed. (see §§ 6422-6424, this revision, 
and by § 442, 39 U. 8. C., 1952 ed. (see § 6424, this revision). 
f 39 441 | Section rendered obsolete by § 434, 39 U. S. C., 1952ed. (See §§ 6423, 6424, this revision.) 
8507 | 39 461 | Section omitted. Short titles not needed. 
” ’ 39 463 | Superseded by 39 U. S. C. 463a. (See § 4303, this revision.) 
t 39 463a | Executed. 
39 466 | Temporary provision executed. 
39 467 | See note above. 
39 469f | Section has been executed. 
39 | 508 | Section omitted. Authority to issue regulations fully covered by § 501, this revision. 
39 524 | Omitted as an obsolete provision of law. The act of July 16, 1916, delegated authority 
to the Postmaster General to prescribe the service to be rendered by railroad common 
carriers, and delegated authority to Interstate Commerce Commission to fix and 
determine the applicable rates. Thus the definition of service and the rates prescribed 
by Congress were operative only during the interim until the authority was exercised 
initially by the Postmaster General and the Commission. 
is ree 39 526 | Omitted. Same comment as for § 524, immediately above. 
39 527 | Omitted. Same comment as for § 524, above. 


39 528 | Omitted. Same comment as for § 524, above. 
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535 
541-1 


552 
569 


572 


574 
575 
601 


602a 


605 


607 
607a 


610 
611 
612 
613 
614 
615 
616 
617 
618 
618a 


619 
(21 





Reasons for omission and repeal 





Omitted. Same comment as for § 524, above. 

Omitted. Same comment as for § 524, above. 

Omitted. Same comment as for lor above. 

Omitted. Same comment as for § 524, above. 

Omitted. The Interstate Commerce Commission, under its broad statutory power to 
fix railroad mail pay (§ 542, 39 U. 8. C., 1952 ed.—§ 6208 of this revision) has the author- 
ity, without the express authorization of §§ 534 and 535, 39 U. S. C., which were enacted 
for mnneeary application, to determine whether a system of round-trip rates should 
be prescribed or discontinued. (Railway Mail Pay, 56 I. C. C. 1, 78; 283 I. C. OC. 
503, 545-546.) 

Omitted. Same comment as for § 534. 

Superseded by 49 U.S. C. 65, 1952 ed. 

This section was a provision in an appropriation act. The Attorney General held that 
it was temporary legislation (27 Op. AG. 108). 

This section executed. 

Superseded by 49 U. S. C. 65. 

This section last appeared in the Appropriations Act of Apr. 24, 1920. The Interstate 
Commerce Commission rendered its decision establishing rates and methods of pay for 
transportation of mail by electric railway common carriers on Aug. 7, 1920, pursuant 
to the authority in 39 U. 8. C. 570. (See §§ 6207, 6208 of this revision.) This action 
superseded the statutory rates applicable to such transportation. (See 58 I. C. C. 455.) 

Omitted as an obsolete provision of law in that it relates to the specific rate basis of pay 
applicable to transportation of mail by railroad |e to the assumption of jurisdiction 
by I. C. C. under 39 I. ©. C. 542. (See § 6208 of this revision.) 

Same comment as for § 569, above. 

Same comment as for § 569, above. 

Superseded by §§ 835-842, title 5, U. S. C., 1952 ed. 

Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 

See note above. 

Superseded. Same comment as for § 601, above. 

Superseded. Same comment as for § 601, above. 

Superseded by later acts. (See §§ 3501-3531, this revision.) 

Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 

Superseded by later acts. (See $§ 3552, 3559, this revision.) 

Superseded by later acts. (See $§ 3571-3573, this revision.) 

Superseded by later acts. (See $§ 3501, 3531, 3542, this revision.) 

Superseded by §§ 861, 866, 39 U. 8. ©., 1952 ed., which in turn were superseded by §§ 961, 
963, 971, 1007, 39 U. S. C., 1952 ed. (See §§ 3301, 3333, 3501, 3511-3531, 3542, 3581, this 
revision.) 

See note above. 

Superseded by § 971, 39 U. S. C., 1952ed. (See §§ 3333, 3542 this revision.) 

This section executed. 

Superseded by later acts. (See § 3581, this revision.) 

Superseded by later acts. (See §§ 3552, 3581, this revision.) 

Superseded by later acts. (See ; 3581, this revision.) 

Superseded by later acts. (See § 3573, this revision.) 

Superseded by later acts. (See §§ 3501-3531, 3542, 3552, this revision.) 

Superseded by later acts. (See § 3501-3531, this revision.) 

This section superseded by §§ 861a and 866, 39 U. S. C., 1952 ed., which in turn were super- 
seded by §§ 961, 963, 971, 1007, 39 U.S. C., 1952 ed. (See §§ 3301, 3333, 3501, 3511-3531, 
3542, 3581 this revision.) 

Superseded by later acts. (See §§ 3501 3531, 3542, this revision.) 

Superseded by later acts. (See §§ 3501-3531, 3542, 3552, 3559, this revision.) 

See note above. 

Superseded by later acts. (See §§ 3542, 3552, 3558, 3559, this revision.) 

Superseded by 39 U. 8. C. 992, 1952 ed. (See § 3559, this revision, which makes all em- 
ployees eligible for promotion except as limited therein.) 

Superseded by later acts. (See §§ 3552, 3559, this revision.) 

Superseded by later acts. (See $§ 3571, 3573, 3575, this revision.) 

Superseded by later acts. (See § 3581, this revision.) 

Section executed. 

Superseded by later acts and the Annual and Sick Leave Act, 5 U. S. C, 2061. 

Superseded by § 1007, 39 U. S. C., 1952 ed. (See § 3581, this revision.) 

Superseded by the annual and sick leave laws and by § 86la, 39 U. S. C., 1952 ed., whieh 
section was in turn superseded by §§ 961, 971, 1006, 39 U.S. C.,1952ed. (See §§ 3301, 
3302, 3501, 3542, this revision.) 

Superseded by §§ 964, 971, 981, 984, 39 U.S. C.,1952ed. (See §§ 3302, 3542, this revision.) 

Obsolete. In view of provisions of international agreements regarding exchange of 
diplomatic mails and other provisions relating to collection and payment of postage, 
this is an unnecessary provision of law. 

Superseded by §§ 835-842, 5 U. S. C., 1952 ed. 

Superseded by §§ 961, 963, 39 U. S. C., 1952 ed. (See §§ 3301, 3501, this revision.) 

Superseded by later acts. (See §§ 3501-3531, 3542, 3552, this revision.) 

See note above. 

Superseded by §§ 835-842, title 5, U. 8. C., and § 820, 39 U. 8S. C., 1952ed. (See § 3331, 
this revision.) 
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Section 


695 
697 
698 
699 
702 


716 
717 


719 


721 


722 
725 
726 
733 


734 | 
735 


736 
737 
738 
752 


760 


761 


763 


764 | 
770 | 
781 

794e j 
794¢ | 
801 | 
806 





807 | 
809a | 
810 | 


811 
814 
815 


816 


817 
gis | 


819 | 
821 


822 | 
823 | 
&23a 
824 | 
824a 
824b 
824c 
824d 
824e | 
825 | 
827 | 


831 | 


Reasons for omission and repeal 


Obsolete. 

Obsolete. Superseded by § 1032, 39 U.S. C., 1952ed. (See § 3105, this revision.) 

See note above. 

Superseded by §§ 971, 1006, 39 U. S. C., 1952 ed. (See §§ 3302, 3542, this revision.) 

Superseded by later acts which contain similar provisions. Is in the nature of a savings 
provision which has been executed. 

Superseded by 39 U.S. C. 7i6a. (See § 5102, this revision.) 

Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 

Obsolete and unnecessary provision. The substance of this section falls within the 
general authority given to the Postmaster General to establish and maintain a money 
order system. (See § 2005, this revision.) 

Obsolete and unnecessary. If ‘limited’? money order offices are needed such may be 
accomplished under § 738a, 39 U. 8. C., 1952 ed. (See § 5105, this revision.) 

Omitted. Adequately covered by § 501, this revision, and Reorg. Plan No. 3, 1949. 

Superseded by q 246f, 39 U.S. C., 1952 ed. (See § 507, this revision.) 

Superseded. See comments under § 725 above. 

Rendered obsolete by §§ 794, 794a, 39 U. 8. C., 1952ed. (See §§ 2202, 2207, 2208, 2401, this 
revision.) 

Obsolete. See note immediately above under § 733. 

Rendered obsolete by Reorg. Plan No. 3, 1949, and §§ 794 and 794a, 39 U. 8. C., 1952 ed. 
(See notes under § 733 above.) 

Obsolete. See notes under § 733 above. 

Superseded by § 528, 31 U.S. C., 1952 ed. 

Superseded by 39 U.S. C. 738a. (See § 5105, this revision.) 

Omitted as unnecessary. Fully covered by § 4152 of this revision. 

Superseded by §§ 757c (f), 31 U. S. C., 1952 ed., which provides that no bonds shall be 
issued under § 760 of title 39 after July 1, 1935. 

Obsolete. This provision of law has been obsolete, for all practical purposes, for man 
years, since the present size of the various public debt issues outstanding, and the call 
provisions of such bonds, make it impracticable to give effect to the provision. In 
view of the broad market for public debt obligations, any funds of the postal savings 
— available for investment may be used for that purpose by purchasing securities 
in the market. ‘ 

Superseded by §$§ 858, 861a, 39 U. S. C., 1952 ed., which were in turn superseded by 
§§ 961, 963, 971, 39 U. S. C., 1952 ed. (See §§ 3301, 3333, 3501, 3511-3531, 3542, this 
revision.) 

Obsolete. For definition of duties see § 3501, this revision. 

Note executed. 

Superseded by § 794, 39 U. S. C., 1952 ed. (See §§ 2207, 2208, 2401, this revision.) 

This section has been executed. 

This section has been executed. 

Superseded by later acts. (See §§ 3501-3531, 3542, this revision.) 

Obsolete. There is no specific appropriation for preparation and publication of post 
route maps. The provisions with respect to ae and payment of salaries have 
noen angenneeee by §§ 794, 794a, 39 U.S. C., 1952ed. (See §§ 2202, 2207, 2208, 2401, this 
revision.) 

This section superseded by 44 U. 8. C. 111. 

Temporary legislation. Contained in appropriations act. Last appearing in 1948. 

This section obsolete and unnecessary. The broad powers of the Postmaster General 
authorize him to furnish equipment and supplies. (See §§ 2001, 2004, this revision.) 

Section superseded by 5 U. 8. C. 98. 

Section superseded by 6 U. 8. C. 14. 

Rendered obsolete by 6 U. 8. OC. 14. Employees no longer furnish bonds. Bonds here- 
tofore furnished by them have been cancelled as of date of new Government bond. 

Section superseded by the provisions of Chapter 15, Title 5, U. 8. ©. Also probably 
superseded by the annual and sick leave laws. ; 

Superseded by §§ 961, 1006, Title 39, U. 8. C., 1952 ed. (See §§ 3301, 3302, 3501, 3572, this 
revision.) 

Sypeeetee by provisions of the Universal Military Training Act, § 459, 50 Appendix, 

J.8.C 


Section obsolete and unnecessary. Fully and adequately covered by Civil Service rules. 

Superseded by § 861a, 39 U. 8. C., 1952 ed., which in turn superseded by §§ 961, 963, 971, 
39 U.S. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 3542, this revision.) 

Superseded by later acts. (See § 3541, this revision.) 

Superseded by the Annual and Sick Leave Act, 5 U. S. C. 2061. 

See note above, 

See note above. 

See note above. 

See note above. 

See note above. 

See note above. 

See note above. 

Obsolete. In conflict with 18 U. 8. C. 3231 and 28 U. S. C. 1339. 

Temporary experimental legislation. Expired. 

Superseded by later acts. (See §§ 3542, 3574, 3575, this revision.) 

Superseded by later acts. (See §§ 3571, 3573, 3575, 3581, this revision.) 
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Showing laws omitted from revised Title 39 of United States Code and included in 
the Schedule of Repeats—Continued 


U.S. C., 1952 ed. 


Reasons for omission and repeal 
Title | Section | 


39 832 | See note above. 

39 | 833 | Superseded by § 834, 39 U. S. C., 1952 ed., which in turn was superseded by § 1006, 39 

| U.8. C., 1952ed. (See §§ 3302, 3572, this revision.) 

39 | 834 | Superseded by § 1006, 39 U.S. C., 1952 ed. (See §§ 3302, 3572, this revision.) 

39 | 835 | Temporary legislation expired. 

39 | See note above. 

39 | = 5 was temporary legislation. The substance is now covered by §§ 821-840, 

5 U.8.C. 
This section was held to be temporary legislation by the Comptroller General in his 
| Decision B-113685, Feb. 11, 1953. 

This section taken from Public Law 134, July 6, 1945 (59 Stat. 435). Rendered obsolete 
by oe of Public Law 68 approved June 10, 1955 (69 Stat. 88). (See §§ 1, 3101, this 
revision. 

Superseded by §§ 1002, 1005, 39 U. S. C., 1952 ed. (See §§ 3571, 3575, this revision.) 

Superseded by §§ 1003, 1005, 39 U. 8. C., 1952 ed. (See § 3575, this revision.) 

| Superseded by §§ 1003, 1005, 39 U. S. C., 1952 ed. (See § 3573, this revision.) 
| Superseded by §§ 1004, 1005, 39 U. 8. C., 1952 ed. (See § 3574, this revision.) 
| Section superseded by 5 U. S. C. 2061, et seq. 

Section superseded and reenacted by § 973, 39 U. S. C., 1952 ed. (See §§ 702, 3544, this 
revision.) 

Section superseded by § 1001, 39 U. S. C., 1952 ed. (See § 3541, this revision). 

| Superseded by §§ 961, 963, 971, 39 U. 8. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 3542, 
| this revision.) 

Superseded by §§ 961, 963, 971, 39 U.S. C., 1952 ed. (See sections of this revision cited 
under § 858 above.) 

| Subsection (a) superseded by § 961, 39 U.S. C., 1952ed. (See §§ 3301, 3501, this revision.) 
| Subsection (b) superseded but reenacted by § 992 (b), 39 U.S. C., 1952ed. (See § 3559, 
| this revision.) 

| Superseded by §§ 971, 972, 39 U.S. C., 1952. (See §§ 3333, 3542, 3543, this revision.) 

| Section has been executed. 

| Superseded by §§ 961, 963, 971, 981, 39 U. S. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 
| 3542, 3552, 3556, 3557, this revision.) 

Section superseded by §§ 971, 982, 39 U.S. C., 1952 ed. (See §§ 3542, 3553, this revision) 
and §§ 974, 983, 39 U. 5. C., 1952 ed., which sections have been executed. 

Superseded by § 981, 39 U.S. C., 1952ed. (See §§ 3333, 3542, 3556, 3557, this revision.) 

Superseded by § 981, 39 U.S. C., 1952ed. (See $§ 3333, 3542, 3556, 3557, this revision.) 

Superseded by §§ 961, 963, 971, 974 (executed), 39 U. 8S. C., 1952 ed. (See §§ 3301, 3501, 
3511-3531, 3542, this revision.) 

Superseded. See notes to § 863 immediately above. Also superseded by § 993, 39 U.S. C., 

| 1952ed. (See § 3554, this revision.) 

| Superseded by §§ 961, 963, 964, 971, 992, 39 U.S. C., 1952ed. (See §§ 3301, 3333, 3501, 3511- 

3531, 3559, this revision.) 

Superseded by §§ 961, 963, 992, 1003, 1007, 39 U. 8. C., 1952 ed. (See §§ 3301, 3333, 3501, 

| $511, 3531, 3573, 3581, this revision.) 

| Superseded by §§ 972, 1009, 39 U. 8. C., 1952 ed. (See § 3543, this revision.) 

| Superseded by § 972, 39 U. S. C., 1952 ed. (See § 3306, this revision.) 

| Superseded by $§ 961, 963, 971, 992, 993, 39 U. S. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 
3542, 3554, 3559, this revision.) 

Superseded by §§ 961, 963, 971, 39 U. S. C., 1952 ed. (See §§ 3301, 3501, 3511-3531, 3542, 
this revision.) 

| Expired. 

Section has been executed. 

Superseded, (See §§ 2008, 3542, 3555, this revision.) 

Section has been executed. 

| Section has been executed. 

Superseded by §§ 982, 984, 39 U. S. C., 1952 ed. (See §§ 3553, 3558, this revision.) 

This section has been executed. 

This section has been executed. 

This section has been executed. 

This section has been executed. 

This section is obsolete in view of the specific repeal of § 878a by the Act of Oct. 24, 1951. 

| Superseded by §§ 981, 992, 39 U. S. C., 1952 ed. (See §§ 3333, 3552, 3556, 3557, 3559, this 

| revision.) 

| Superseded by §§ 981, 992, 39 U. S. C., 1952 ed. (See notes for § 879 above.) 

| Section obsolete. 

This section has been executed. 

Superseded by § 964, 39 U. S. C., 1952 ed. House Report No. 728, 84th Congress, Ist 
session (accompanying S. 2061), pages 18-20, states that this section will supersede 
existing laws relating to the utilization of postal field service employees in dual ca- 
pacity, and the assignment of such employees to perform extra duties. (See § 3335, 
this revision.) 

| Obsolete. Sections 879-882, to which this section refers, have been superseded. 
Superseded but reenacted by § 984, 39 U. 8. C., 1952ed. (See § 3558, this revision.) 
Omitted in revision of title 39, but see the savings clause, § 4 (b) of the bill, which retains 

and continues the benefits of this section to the same extent as though it had remained 
in full foree and effect. 
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Title | Section 
39 | 890 | 
39 | 951 | 
39 952 | 
39 965 | 
39 | 975 | 
39 983 | 
39 | 1021 
39 | 1033 
39 | 1034 
39 | 1035 | 
39 | 1036 | 
39 | 1037 | 
39 
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Tas.Le 3.—OMITTED LAWS—Continued 


omitted from revised Title 39 of United States Code and included in 
the Schedule of Repeats—Continued 


Reasons for omission and repeal 


Obsolete. Sections to which it refers have been superseded. 

See savings provision in § 5 of the bill. 

Omitted from this revision. The coverage is fully detailed in § 951, 39 U. 8. O., 1952 ed. 
(See §§ 1, 3101, this revision.) 

Omitted from this revision, executed. 

Omitted from this revision. It has been executed. 

Executed. 

This section omitted from the revision. It has been executed. 

Section executed. 

Omitted from this revision but covered by § 6 of the bill. 

Omitted in view of § 2 of the bill. 

Omitted from this revision. It is fully and adequately covered by § 501, this revision. 

Omitted from this revision but covered by § 4 (a) of the bill. 

Omitted as an unnecessary provision in this revision. 
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REVISION OF TITLE 39, UNITED STATES CODE A139 


Taste 3B.—PROVISIONS OF TITLE 39, U. 8 CODE, 1952 EDITION, 
TRANSFERRED TO OTHER TITLES 


1952 edition 


Title 








*Transferred in part, 


TasLe 4.—SECTIONS OF TITLE 39 UNITED STATES CODE, 1952 EDI- 
TION, NOT REPEALED AND NOT CODIFIED 


Title Section 
Bo neg chneatoonsepwnnes ann chbotcmotss nis ancininn sae. ueitieee ede tone ae 7. 
GOS nc cn ndideco wtdeseddinddssbnnwns cctnbbhactddisbabedsdsdpeilns ta 548, 554, 557 








A140 REVISION OF TITLE 39, UNITED STATES CODE 


Text or STATUTES FOR REPEAL IN CoMPLIANCE WitrH RAmMSsEYER RULE. 


In compliance with clause 3 (1) of rule XIII of the Rules of the 
House of Representatives, the text of the statutes or the parts thereof 
which are proposed to be repealed by the bill are set out below. 

The Revised Statutes, set out first, are in numerical order according 
to number. The Statutes at Large follow in chronological order. 

The citation in the left-hand column identifies the text of the Re- 
vised Statutes or Statutes at Large which immediately follows that 
reference; that in the right-hand column refers to the section of pro- 
posed title 39, “The Postal Service,” of the United States Code, where 
similar subject matter will be found. The word “omitted” in the 
right-hand column indicates that the particular text of such statute 
was not incorporated in proposed title 39 because it was obsolete, exe- 
cuted, savenad by other law, or superseded by later law. The specific 
reasons for omitting and repealing such statutes are given in the 
omitted laws tables, elsewhere in this report. 


REVISED STATUTES 


R. 8. T. 39, §§ 301, 302 


There shall be at the seat of Government an Executive Department to be known 
as the Post-Office Department, and a Postmaster-General, who shall be the head 
thereof, and who shall be appointed by the President, by and with the advice 
and consent of the Senate, and who may be removed in the same manner; and 
the term of the Postmaster-General shall be for and during the term of the 
President by whom he is appointed, and for one month thereafter, unless sooner 
removed. 


Omitted (Table 3) 


There shall be in the Post-Office Department three Assistant Postmasters- 
General, who shall be appointed by the President, by and with the advice and 
consent of the Senate, and who may be removed in the same manner, and who 
shall be entitled to a salary of four thousand dollars a year each. 


There shall be employed in the Post-Office Department one Assistant Attorney- 
General, who shall be appointed by the Postmaster-General, and shall be entitled 
to a salary of four thousand dollars a year. 


T. 39, § 3103 


Before entering upon the duties of his office, and before he shall receive any 
salary, the Postmaster-General and each of the persons employed in the postal 
service shall respectively take and subscribe before some magistrate or other 
competent officer, the following oath: “I, A. B., do solemnly swear (or affirm) 
that I will faithfully perform all the duties required of me, and abstain from 
everything forbidden by the laws in relation to the establishment of post-offices 
and post-roads within the United States; and that I will honestly and truly 
account for and pay over my money belonging to the said United States which 
may come into my possession or control: So help me, God.” 


T. 39, §3103 


Any officer, civil or military, holding a commission under the United States, 
is authorized to administer and certify the oath prescribed by the preceding 
section. 


T. 39, § 303 


The Postmaster-General shall keep the seal heretofore adopted for his Depart- 
ment, which shall be affixed to all commissions of postmasters and others, and 
used to authenticate ail transcripts and copies which may be required from his 
Department. 
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TR I ncaa ai rceesicineneneneienataemeni nina T. 39, §§ 501, 701 

It shall be the duty of the Postmaster-General : 

First. To establish and discontinue post-offices. 

Second. To instruct all persons in the postal service with reference to their 
duties. 

Third. To decide on the forms of all official papers. 

Fourth. To prescribe the manner of keeping and stating accounts. 

Fifth. To enforce the prompt rendition of returns relative to accounts. 

Sixth. To control, according to law, and subject to the settlement of the 
Sixth Auditor, all expenses incident to the service of the Department. 

Seventh. To superintend the disposal of the moneys of the Department. 

Kighth. To direct the manner in which balances shall be paid over; issue 
warrants to cover money into the Treasury; and to pay out the same. 

Ninth. To superintend generally the business of the Department, and execute 
all laws relative to the postal service. 


RB: Bi 9006s kts. seta Snrtnelnaiis eee T. 39, § 505 

For the purpose of making better postal arrangements with foreign countries, 
or to counteract their adverse measures affecting our postal intercourse with 
them, the Postmaster-General, by and with the advice and consent of the Presi- 
dent, may negotiate and conclude postal treaties or conventions, and may reduce 
or increase the rates of postage on mail-matter conveyed between the United 
States and foreign countries. 


Te i Go ck cc pw enn apanenn oases eee aagtins ane T. 39, § 505 

The Postmaster-General shall transmit a copy of each postal convention con- 
cluded with foreign governments to the Secretary of State, who shall furnish 
a copy of the same to the Congressional Printer for publication ; and the printed 
proof-sheets of all such conventions shall be revised at the Post-Office Department. 


Re 67400. 6550025525 i ae ee ee eee T. 39, $503 


The Postmaster-General may establish a blank-agency for the Post-Office 
Department, to be located at Washington, District of Columbia. 


BB. 8. 4@k. 2. no tet sa ccscccccscccstcs cesses T. 39, § 4104 
The action of the Post-Office Department respecting foreign dead-letters shall 


be subject to conventional stipulations with the respective foreign admin- 
istrations. 


Bee Ce ee Jecipatalss se cleepino-caepininan Utes blviinaiah inti nitadias ceeiaiaalin cecelidiailien Gites T. 39, § 2205 

Every order, entry, or memorandum whatever, on which any action is to 
be based, allowance made, or money paid, and every contract, paper, or obliga- 
tion made by or with the Post-Office Department, shall have its true date affixed 
to it; and every paper relating to contracts or allowances filed in the Depart- 
ment shall have the date when it was filed indorsed upon it. 


TB, OB on ene ny a eee npnnesiin neem ascii enti T. 39, § 2002 


All bonds taken and contracts entered into by the Post-Office Department shall 
be made to and with the Uuited States of America. 


Ths i. S08 cron nnn anhanew ban namintgeiamanae a Omitted (Table 3) 
The Postmaster-General shall deliver to the Sixth Auditor, within sixty days 
after the making of any contract for carrying the mail, a duplicate copy thereof. 


Th I creer enters ssn tone ceincce deaeden eee T. 39, § 2401 

In all cases of fine, penalty, forfeiture, or disability, or alleged liability for 
any sum of money by way of damages or otherwise, under any provision of law 
in relation to the officers, employes, operations, or business of the postal service, 
the Postmaster-General may prescribe such general rules and modes of proceeding 
as shall appear to be expedient, for the government of the Sixth Auditor, in ascer- 
taining the fact in each case in which the Auditor shall certify to him that the 
interests of the Department probably require the exercise of his powers over fines, 
penalties, forfeitures, and liabilities; and upon the fact being ascertained, the 
Auditor may, with the written consent of the Postmaster-General, mitigate or 
remit such fine, penalty, or forfeiture, remove such disability, or compromise, 
release, or discharge such claim for such sum of money and damages, and on such 
terms as the Auditor shall deem just and expedient. 
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Bu. 410 nna sn cece eee eeteweewemenne ~~ Omitted (Table 3) 


The Postmaster General may discharge from imprisonment any person con- 
fined in jail on any judgment in a civil case, obtained in behalf of the Depart- 
ment, if it be made to appear that the defendant has no property of any descrip- 
tion. 


Omitted (Table 3) 


The release provided for by the preceding section shall not bar a subsequent 
execution against the property of the defendant on the same judgment. 


T. 28, § 2710 


In all cases where debts are due from defaulting or delinquent postmasters, 
contractors, or other officers, agents, or employes of the Post-Office Department, 
a warrant of attachment may issue against all real and personal property and 
legal and equitable rights belonging to such officer, agent, or employe, and his 
sureties, or either of them, in the following cases : 

First.. When such officer, agent, or employe, and his sureties, or either of 
them, is a non-resident of the district where such officer, agent, or employe was 
appointed, or has departed from such district for the purpose of permanently 
residing out of the same, or of defrauding the United States, or of avoiding the 
service of civil process. 

Second. When such officer, agent, or employe, and his sureties, or either of 
them, has conveyed away, or is about to convey away his property, or any part 
thereof, or has removed or is about to remove the same or any part thereof from 
the district wherein it is situate, with intent to defraud the United States. 

And when any such property has been removed, certified copies of the warrant 
may be sent to the marshal of the district into which the same has been removed, 
under which certified copies he may seize said property and convey it to some 
convenient point within the jurisdiction of the court from which the warrant 
originally issued. And alias warrants may be issued in such cases upon due 
application, and the validity of the warrant first issued shall continue until the 
return day thereof. 


Application for such warrant of attachment may be made by any district or 
assistant district attorney, or any other person authorized by the Postmaster- 
General, before the judge, or, in his absence, before the clerk of any court of the 
United States having original jurisdiction of the cause of action. And such 
application shall be made upon an affidavit of the applicant, or of some other 
credible person, stating the existence of either of the grounds of attachment 
enumerated in the preceding section, and upon production of legal evidence of 
the debt. 


Upon any such application and upon due order of any judge of the court, or, 
in his absence, without such order, the clerk shall issue a warrant for the attach- 
ment of all the property of any kind belonging to the person specified in the 
affidavit, which warrant shall be executed with all possible dispatch by the 
marshal, who shall take the property attached, if personal, into his custody, and 
hold the same subject to all interlocutory or final orders of the court. 


T. 28, § 2713 
At any time within twenty days before the return day of such warrant, the 
party whose property is attached may, on giving notice to the district attorney 
of his intention, file a plea in abatement, traversing the allegations of the affi- 
davit, or denying the ownership of the property attached to be in the defendants 
or either of them; in which case the court may, upon application of either party, 
order an immediate trial by jury of the issues raised by the affidavit and plea; 
but the parties may, by consent, waive a trial by jury, in which case the court 
shall decide the issues raised. And any party claiming ownership of the property 
attached and a specific return thereof, shall be confined to the remedy herein 
afforded, but his right to an action of trespass, or other action for damages, 
shall not be impaired hereby. 


When the property attached is sold on any interlocutory order of the court 
or is producing any revenue, the money arising from such sale or revenue shall 
be invested in securities of the United States, under the order of the court, and 
all accretions shall be held subject to the orders of the same. 
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Tie eK. ceases testil cise ildeincengintappngiit asian tibet daca T. 28, § 2715 

Immediately upon the execution of any such warrant of attachment, the 
marshal shall cause due publication thereof to be made, in the case of absconding 
debtors for two months and of non-residents for four months. The publication 
shall be made in some newspaper published in the district where the property 


is situate, and the details thereof shall be regulated by the order under which 
the warrant is issued. 


BR. B. 9O0. i on ee te ie eee T. 28, § 2716 

After the first publication of such notice of attachment as required by law, 
every person indebted to, or having possession of any property belonging to, the 
said defendants, or either of them, and having knowledge of such notice, shall 
account and answer for the amount of such debt and the value of such property ; 
and any disposal or attempt to dispose of any such property, to the injury of 
the United States, shall be illegal and void. And when the person indebted to, or 
having possession of the property of, such defendants, or either of them, is 
known to the district attorney or marshal, such officer shall see that personal 
notice of the attachment is served upon such person, but the want of such notice 
shall not invalidate the attachment. 


Os Wi CBR hn an a LL ee. 22 T. 28, § 2717 

Upon application of the party whose property has been attached, the court, 
or any judge thereof, may discharge the warrant of attachment as to the 
property of the applicant, provided such applicant shall execute to the United 
States a good and sufficient penal bond, in double the value of the property 
attached, to be approved by a judge of the court, and with condition for the 


return of said property, or to answer any judgment which may be rendered by 
the court in the premises. 


BE Te Pi icp ipecnnanpseepcsacerenserserageei deena eatieenteee ha ciiaineainaad ae Omitted (Table 3) 

Nothing contained in the preceding eight sections shall be construed to limit 
or abridge, in any manner, such rights of the United States as have accrued 
or been allowed in any district under the former practice of, or the adoption 
of State laws by, the United States courts. 


Oe Oe a ected itech consnccilannesgrtiicn napa leeh Niendescedigepalitaaicdanionah T. 28, § 2718 


In all suits for balances due to the Post-Office Department, interest thereon 


shall be recovered, from the time of the default, at the rate of six per centum a 
year. 


Bey Fak BO ncintecndtninanediiiaiapa-cntid agian didkiaiptlin dita Omitted (Table 3A) 

The Secretary of State shall furnish the Congressional Printer with a correct 
copy of every act and joint resolution as soon as possible after its approval by 
the President of the United States, or after it shall have become a law in 
accordance with the Constitution without such approval; and also of every 
treaty between the United States and any foreign government after it shall 
have been duly ratified and proclaimed by the President, and of every postal 
convention made between the Postmaster-General, by and with the advice and 
consent of the President, on the part of the United States, and equivalent officers 
of foreign governments on the part of their respective countries, 


Si oT enixinrntrsaicsconigneysienentatinnasdagilinnigelidiiaiaialimascaaliaaimdmmeaaete ale Omitted (Table 3A) 
The Postmaster-General shall transmit a copy of every postal convention to the 
Secretary of State for the purpose of being printed, and the printed copy thereof 


nam be revised by the Post-Office Department instead of by the Secretary of 
tate. 


SE, BE scans evinpenemenasiceeneiiinesinssiiisdbinncadigutaniaadaanaa setae T. 39, § 701 
The Postmaster-General shall establish post-offices at all such places on post- 


roads established by law as he may deem expedient, and he shall promptly 
certify such establishment to the Sixth Auditor. 


| a eS a ae ee ee Omitted (Table 3A) 

Postmasters of the fourth and fifth class shall be appointed and may be 
removed by the Postmaster-General, and all others shall be appointed and may 
be removed by the President, by and with the advice and consent of the Senate, 
and shall hold their offices for four years unless sooner removed or suspended 


aes to law. All appointments and removals shall be notified to the Sixth 
uditor. 
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Omitted (Table 3) 
All causes of action arising under the postal laws may be sued, and all 
offenders against the same may be prosecuted, before the justices of the peace, 
magistrates, or other judicial courts of the several States and Territories having 
competent jurisdiction by the laws thereof, to the trial of claims and demands 
of as great value, and of prosecutions where the punishments are of as great 
extent ; and such justices, magistrates, or judiciary shall take cognizance thereof, 
and proceed to judgment and execution as in other cases, 


Every postmaster, before entering upon the duties of his office, shall give 
bond, with good and approved security, and in such penalty as the Postmaster- 
General shall deem sufficient, conditioned for the faithful discharge of all duties 
and trusts imposed on him either by law or the rules and regulations of the 
Department ; and where an office is designated as a money-order office, the bond 
of the postmaster shall contain an additional condition for the faithful per- 
formance of all duties and obligations in connection with the money-order 
business. On the death, resignation, or removal of a postmaster, his bond shall 
be delivered to the Sixth Auditor. The bond of any married woman who may 
be appointed postmaster shall be binding upon her and her sureties, and she 
shall be liable for misconduct in office as if she were sole. 


Tel OOO Aine io 5 OE ES Ada als elena aa T. 39, §§ 502, 2405 

Whenever any postmaster is required to execute a new bond, all payments 
made by him after the execution of such new bond may, if the Postmaster- 
General or the Sixth Auditor deem it just, be applied first to discharge any 
balance which may be due from such postmaster under his old bond. 


R. 8S. 38 T. 39, §§ 2209, 3315 

Whenever the office of any postmaster becomes vacant, the Postmaster-General 
or the President shall supply such vacancy without delay, and the Postmaster- 
General shall promptly notify the Sixth Auditor of the change; and every post- 
master and his sureties shall be responsible under their bond for the safe- 
keeping of the public property of the post-office, and the due performance of the 
duties thereof, until the expiration of the commission, or until a successor has 
been duly appointed and qualified, and has taken possession of the office; except 
that in cases where there is a delay of sixty days in supplying a vacancy, the 
sureties may terminate their responsibility by giving notice, in writing, to the 
Postmaster-General, such termination to take effect ten days after sufficient 
time shall have elapsed to receive a reply from the Postmaster-General; and 
the Postmaster-General may, when the exigencies of the service require, place 
such office in charge of a special agent until the vacancy can be regularly filled; 
and when such special agent shall have taken charge of such post-office, the 
liability of the sureties of the postmaster shall cease. 


R. 8. 3838 T. 39, § 2406 


If on the settlement of the account of any postmaster it shall appear that he 
is indebted to the United States, and suit therefor shall not be instituted within 
three years after the close of such account, the sureties on his bond shall not 
be liable for such indebtedness. 


Every postmaster shall keep an office in which one or more persons shall be 
on duty during such hours of each day as the Postmaster-General may direct, 
for the purpose of receiving, delivering, making up, and forwarding all mail- 
matter received thereat. 


T. 39, § 710 

All letters brought to any post-office half an hour before the time for the 

departure of the mail shall be forwarded therein; but at offices where, in the 

opinion of the Postmaster-General, more time for making up the mail is required, 
he may prescribe accordingly, not exceeding one hour. 


The Postmaster-General shall furnish to the postmasters at the termination 
of each route a schedule of the time of arrival and departure of the mail at 
their offices, respectively, to be posted in a conspicuous place in the office; and 
he shall also give them notice of any change in the arrival and departure that 
may be ordered; and he shall cause to be kept and returned to the Department, 
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at short and regular intervals, registers, showing the exact times of the arrivals 
and departures of the mail. 


ein sasasinigSiis niin tarestaiin ccnczaclep-ceseniioipsal a dein ae edie a Omitted (Table 3) 
Every postmaster shall keep a record, in such form as the Postmaster-General 
shall direct, of all postage-stamps, envelopes, postal books, blanks, and property 
received from his predecessor, or from the Department or any of its agents; 
of all receipts in money for postages and box-rents, and of all other receipts on 
account of the postal service, and of any other transactions which may be 
required by the Postmaster-General; and these records shall be preserved and 
delivered to his successor, and shall be at all times subject to examination by 
any special agent of the Department. 


BR Wa. aw tc coco spenenaningiesenptinhatitanipsniensiearesensnstitemannaniaman eae T. 39, § 2208 

Every postmaster shall render to the Postmaster-General, under oath, and 
in such form as the latter shall prescribe, a quarterly account of all moneys 
received or charged by him or at his office, for postage, rent of boxes or other 
receptacles for mail-matter, or by reason of keeping a branch office, or for the 
delivery of mail-matter in any manner whatever. 


Bi 0. BBA i cin cine tniicicsceitbewetiiinlntipetiets damian T. 39, § 2208 

The Postmaster-General may require a sworn statement to accompany each 
quarterly account of a postmaster, to the effect that such account contains a 
true statement of the entire amount of postage, box-rents, charges, and moneys 
collected or received at his office during the quarter; that he has not knowingly 
delivered, or permitted to be delivered, any mail-matter on which the postage 
was not at the time paid; that such account exhibits truly and faithfully the 
entire receipts collected at his office, and which, by due diligence, could have 
been collected; and that the credits he claims are just and right. 


Ry Bi SB4G 26 ob ne ed De eae T. 39, § 2404 

Whenever any postmaster neglects to render his accounts for one month 
after the time, and in the form and manner prescribed by law and the regula- 
tions of the Postmaster-General, he and his sureties shall forfeit and pay double 
the amount of the gross receipts at such office during any previous Jr subse- 
quent equal period of time; and if, at the time of trial, no account has been 
rendered, they shall be liable to a penalty of such sum as the court and jury 
shall estimate to be equivalent thereto, to be recovered in an action on the bond. 


Be Ti re ee corns reso tsenppnaees es eagerness een T. 39, § 2209 

Postmasters shall keep safely, without loaning, using, depositing in an un- 
authorized bank, or exchanging for other funds, all the public money cvollected 
by them, or which may come into their possession, until it is ordered by the 
Postmaster-General to be transferred or paid out. 


DS Be CAIRN tere nay nam ns anaes ehemingeooenpnmananigraaamadsiaein menace T. 39, § 2209 

Any postmaster, having public money belonging to the Government, at an 
office within a county where there are no designated depositaries, treasurers of 
mints, or Treasurer or assistant treasurers of the United States, may deposit 
the same, at his own risk and in his official capacity, in any national bank in 
the town, city, or county where the said postmaster resides; but a9 authority 
or permission is or shall be given for the demand or receipt by the postmaster, 
or any other person, of interest, directly or indirectly, on any deposit made as 
herein described ; and every postmaster who makes any such deposit shall report 
quarterly to the Postmaster-General the name of the bank where such ceposits 


have been made, and also state the amount which may stand at the time to his 
credit. 


Sil, Te cn pnivda Slnk es pons a eetoscinchee igen lg te Omitted (Table 3) 

The postmaster at Washington, and postmasters at cities where there is an 
assistant treasurer, shall deposit the postal revenues and all money accruing 
at their office, with such assistant treasurer, as often as once a week at least, and 
as much oftener as the Postmaster-General may direct. 


BE Ps ities cides tee igen nk boseneoee pont brains niece Omitted 
Every postmaster shall promptly report to the Postmaster-General cvery de- 


linquency, neglect, or malpractice of the contractors, their agents or carriers, 
which comes to his knowledge. 
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No postmaster, assistant postmaster, or clerk employed in any post-office shall 
be a contractor or concerned in any coutract for carrying the mail. 


Omitted (Table 8A) 
The Postmaster-General shall make all orders assigning or changing the 
salaries of postmasters in writing, and record them in his journal, and notify 
the change to the Sixth Auditor; and any change made in such salaries shall not 
take effect until the first day of the quarter next following such order. But in 
cases of an extraordinary crease or decrease in the business of any post-office, 
the Postmaster-General may adjust the salary of the postmaster at such post- 
office, to take effect from the first day of the quarter or period the returns for 
which form the basis of re-adjustment. 


Omitted (Table 3) 

No postmaster shall, under any pretense whatever, have, receive, or retain 

for himself, in the aggregate, more than the amount of his salary and his com- 
mission on the money-order business as hereinafter provided. 


No person employed in the postal service shall receive any fees or perquisites 
on account of the duties to be performed by virtue of his appointment. 


Omitted (Table 3A) 

The Postmaster-General may designate offices at the intersection of mail- 

routes as distributing or separating offices; and where any such office is of the 

third, fourth, or fifth class he may make a reasonable allowance to the post- 
master for the necessary cost of clerical services arising from such duties. 


Omitted (Table 3) 
The Postmaster-General may allow to the postmaster at New York City, and 
to the postmasters at offices of the first and second classes, out of the surplus 
revenues of their respective offices, that is to say, the excess of box rents 
and commissions over and above the salary assigned to the office, a reasonable 
sum for the necessary cost of rent, fuel, lights, furniture, stationery, printing, 
clerks, and necessary incidentals, to be adjusted on a satisfactory exhibit of 
the facts, and no such allowance shall be made except upon the order of the 
Postmaster-General. 


Omitted (Table 3) 

The salary of a postmaster, and such other expenses of the postal service 

authorized by law as may be incurred by him, and for which appropriations 

have been made, may be deducted out of the receipts of his office, under the 
direction of the Postmaster-General. 


Omitted (Table 3) 

Vouchers for all deductions made by a postmaster out of the receipts of his 

office, on account of the expenses of the postal service, shall be submitted for 

examination and settlement to the Sixth Auditor, and no such deduction shall 
be valid unless found to be in conformity with law. 


Omitted (Table 3) 
Whenever unusual business accrues at any post-office, the Postmaster-General 
shall make a special order allowing reasonable compensation for clerical service, 


and a proportionate increase of salary to the postmaster during the time of 
such extraordinary business. 


T. 39, § 701 

The Postmaster-General may discontinue any post-office where the safety and 

security of the postal service and revenues are endangered from any cause 

whatever, or where the efficiency of the service requires such discontinuance, 
and he shall promptly certify such discontinuance to the Sixth Auditor. 


T. 39, § 3116 


The Postmaster-General may prescribe a uniform dress to be worn by letter- 
carriers. 
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i Wiha, , oe hexzise-inin-as cxcaussnian aidecvas copiaiapianatanipanapestecineah aaa eemaiamnmaieimemansanaaaaeann T. 39, § 6003 

The Postmaster-General may establish, in places where letter-carriers are em- 
ployed, and in other places where, in his judgment, the public convenience 
requires it, receiving-boxes for the deposit of mail-matter, and shall cause the 
matter deposited therein to be collected as often as public convenience may 
require. 


Be BB, BRT acne cr crtnsensescsmenmnetitnineeheapenmenaigeiannteme T. 39, § 502 

Every letter-carrier shall give bonds, with sureties, to be approved by the 
Postmaster-General, for the safe custody and delivery of all mail-matter, and 
the faithful account and payment of all money received by him. 


R. B, 3671 ...W......ncdanssewendn<senensdeniaeeen T. 39, §§ 705, 6004 

The Postmaster-General, when the public convenience requires it, may estab- 
lish within any post-office delivery one or more branch offices for the receipt 
and delivery of mail-matter and the sale of stamps and envelopes; and he 
shall prescribe the rules and regulations for the government thereof. But 
no letter shall be sent for delivery to any branch office contrary to the request 
of the party to whom it is addressed. 


R. 8. 3878... <n nnn nnn nce nwennncbaqgeenseses T. 39, $§ 6002, 6005 


No extra postage or carriers’ fees shall be charged or collected upon any mail- 
matter collected or delivered by carriers. 


B 8. 364.0 cbc ntiteletiiniubibbcbinnndal Omitted (Table 3) 

All expenses of letter-carriers, branch offices, and receiving-boxes, or incident 
thereto, shall be kept and reported in a separate account, and shall be shown in 
comparison with the proceeds from postage on local mail-matter at each office, and 
the Postmaster-General shall be guided in the expenditures for this branch of 
the service by the income derived therefrom. 


RR, 0. SOTO... ie inne ish nae T. 39, §§ 4002, 4551, 4556 
No package weighing more than four pounds shall be received for conveyance 
by mail, except books published or circulated by order of Congress. 


Ts Be Flom seceenenipenreercipe geteiienent-ovicsenablinnrinaiaa ieee Omitted (Table 3) 

The Postmaster-General shall furnish to the post offices exchanging mails with 
foreign countries, and to such other offices as he may deem expedient, postal 
balances denominated in grams of the metric system, fifteen grams of which shall 
be the equivalent for postal purposes, of one-half ounce avoirdupois, and so on in 
progression. 


Ba: BF ecw ctyciccwcltinaininne-npemdslocinstildipeaipiaael a T. 39, § 4058 

Postmasters at the office of delivery may remove the wrappers and envelopes 
from mail-matter not charged with letter-postage, when it can be done without 
destroying them, for the purpose of ascertaining whether there is upon or 
connected with any such matter anything which would authorize or require the 
charge of a higher rate of postage thereon. 


i> By, iP Sonn onan sonaaanmeenseiapennemennaiinnnieeat Omitted (Table 3) 


No newspapers shall be received to be conveyed by mail unless they are suffi- 
ciently dried and inclosed in proper wrappers. 


i UI agi stir ns erin owticlngtinnineehinneiall T. 39, § 6438 


Contractors or mail-carriers may convey, out of the mail, newspapers for sale 
or distribution to subscribers. 


oe Caen oe ee eee T. 39, § 4370 

The Postmaster-General may provide by order the terms upon which route- 
agents may receive from publishers or any news agents in charge thereof, snd 
deliver the same as directed, if presented and calied for at the mail-car or 
steamer, packages of newspapers and other periodicals not received from or 
intended for-delivery at any post-office. 


NE a enessinseerinsiniosbbh ini sabiapaanniaibadime cea oes Jl ilies ee T. 39, §§ 4001, 4003 

All letters, packets, or other matter which may be seized or detained for viola- 
tion of law shall be returned to the owner or sender of the same, or otherwise 
disposed of as the Postmaster-General may direct. 
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T. 39, $§ 4051, 4052 


Postage on all mail-matter must be prepaid by stamps at the time of mailing, 
unless herein otherwise provided for. 


No box at any post-office shall be assigned to the use of any person until the 
rent thereof has been paid for at least one quarter in advance, for which the 
postmaster shall give a receipt. 


R. 8. 3913 Omitted (Table 8) 
All letters conveyed by vessels not regularly employed in carrying the mail 


shall, if for delivery within the United States, be charged with double postage, 
to cover the fee paid to the vessel. 


R. 8. 3914 


The Postmaster-General shall prepare postage-stamps of suitable denomina- 
tions, which, when attached to mail-matter, shall be evidence of the payment 
of the postage thereon. 


R. 8. 3915 T. 39, §§ 2503, 2510 

The Postmaster-General shall provide suitable letter and newspaper envelopes, 
with such water-marks or other guards against counterfeits as he may deem 
expedient, and with postage-stamps with such device and of such suitable 
denominations as he may direct, impressed thereon; and such envelopes shall 
be known as “stamped envelopes,” and shall be sold, as nearly as may be, at 
the cost of procuring them, with the addition of the value of the postage-stamps 
impressed thereon; but no stamped envelope furnished by the Government shall 
contain any lithographing or engraving, nor any printing except a printed request 
to return the letter to the writer. Letters and papers inclosed in such stamped 
envelopes shall, if the postage-stamp is of a denomination sufficient to cover the 
postage properly chargeable thereon, pass in the mail as prepaid matter. [The 
Postmaster-General shall cause to be prepared a special stamp or stamped 
envelope, to be used only for official-mail-matter, for each of the Executive 
Departments; and said stamps and stamped envelopes shall be supplied by the 
proper officer of said Departments to all persons under its direction requiring 
the same for official use; and all appropriations for postage made prior to March 
third, eighteen hundred and seventy-three, shall no longer be available for said 
purpose; and all stamps and stamped envelopes shall be sold or furnished to 
said several Departments or clerks only at the price for which stamps and 
stamped envelopes of like value are sold at the several post-offices.] 


R. 8. 3916 T. 39, §§ 2503, 4251 

To facilitate letter correspondence, and to provide for the transmission in 
the mails, at a reduced rate of postage, of messages, orders, notices, and other 
short communications, either printed or written in pencil or ink, the Postmaster- 
General is authorized and directed to furnish and issue to the public, with 
postage-stamps impressed upon them, “postal cards,’ manufactured of good 
stiff paper, of such quality, form, and size as he shall deem best adapted for 
general use; which cards shall be used as a means of postal intercourse, under 
rules and regulations to be prescribed by the Postmaster-General, and when so 
used shall be transmitted through the mails at a postage charge of one cent 
each, including the cost of their manufacture. 


R. 8. 3917 T. 39, § 2504 


The Postmaster-General may, from time to time, adopt such improvements 
in postage-stamps and stamped envelopes as he may deem advisable; and when 
any such improvement is adopted it shall be subject to all the provisions herein 
respecting postage-stamps or stamped envelopes. 


R. 8. 3918 Omitted (Table 3) 


Postage-stamps and stamped envelopes shall be furnished by the Postmaster- 
General to all postmasters, and shall be kept for sale at all post-offices; and 
each postmaster shall be held accountable for all such stamps and envelopes 
furnished to him. 


R. 8. 3919 Omitted (Table 3) 


Postage-stamps and stamped envelopes may be sold at a discount to certain 
designated agents, who will agree to sell again without discount, under rules to 
be prescribed by the Postmaster-General; but the quantities of each sold to any 








REVISION OF TITLE 39, UNITED STATES CODE A149 


one agent at one time shall not exceed one hundred dollars in value, and the 
discount shall not exceed five per centum on the face value of the stamps, nor 


the same per centum on the current price of the envelopes when sold in less 
quantities. 


ba i nan cic nin, wean now in oh chee jeanne adie tll T. 39, § 2507 

Postage-stamps affixed to all mail-matter or the stamped envelopes in which 
the same is inclosed, shall, when deposited for mailing or delivery, be defaced 
by the postmaster at the mailing-office, in such manner as the Postmaster- 
General may direct; and if any mail matter shall be forwarded without the 
stamps or envelopes being so defaced, the postmaster at the office of delivery 


shall deface them, and report the delinquent postmaster to the Postmaster- 
General. 


RB. 8. 9026 ncccnciicc.. ic cesdqusiodeiiecnas=aedenneniiaiees T. 39, § 5001 
For the greater security of valuable mail-matter, the Postmaster-General may 
establish a uniform system of registration. But the Post-Office Department or 


its revenue shall not be liable for the loss of any mail-matter on account of its 
having been registered. 


: 8; BOR one cccccctiscanctsa cage eee Omitted (Table 3) 

Mail-matter shall be registered only on the application of the party posting 
the same, and the fee therefor shall not exceed twenty cents in addition to the 
regular postage, to be, in all cases, prepaid; and all such fees shall be accounted 
for in such manner as the Postmaster-General shall direct. But letters upon 
the official business of the Post-Office Department which require registering 
shall be registered free of charge, and pass through the mails free of charge. 


Oi 00GB. 26 a eet ee ee ee eee ee Omitted (Table 3) 
A receipt shall be taken upon the delivery of any registered mail-matter, 
showing to whom and when the same was delivered, which shall be returned 


to the sender, and be received in the courts as prima-facie evidence of such 
delivery. 


RB: 90@.. soca ah es el ae eee eae T. 39, §§ 4005, 4057 

The Postmaster-General may, upon evidence satisfactory to him that any per- 
son is engaged in conducting any fraudulent lottery, gift-enterprise, or scheme 
for the distribution of money or of any real or personal property, by lot, chance, 
or drawing of any kind, or in conducting any other scheme or device for ob- 
taining money through the mails by means of false or fraudulent pretenses, rep- 
resentations, or promises, instruct postmasters at any post-offices at which reg- 
istered letters arrive directed to any such person, to return all such registered 
letters to the postmasters at the offices at which they were originally mailed, 
with the word “fraudulent” plainly written or stamped upon the outside of 
such letters; and all such letters so returned to such postmasters shall be by 
them returned to the writers thereof, under such regulations as the Post- 
master-General may prescribe. But nothing contained in this Title shall be so 
construed as to authorize any postmaster or other person to open cny letter 
not addressed to himself. 


rs cna nt 0 ne sasha areimnltesanedssmmer eb na a oe Omitted (Table 3) 

The Postmaster-General may direct the publication of the list of non-delivered 
letters at any post-office by a written list posted in some public place, or, when 
he shall deem it for the public interest, he may direct the publication of such 
list in the daily or weekly newspaper regularly published within the post-office 
delivery which has the largest circulation within such delivery; and where 
no daily paper is published within the post-office delivery, such list may be 
published in the daily newspaper of any adjoining delivery having the largest 
circulation within the delivery of the post-office publishing the list; and in case 
of dispute as to the circulation of competing newspapers, the postmaster shall 
receive evidence and decide upon the fact. Such list shall be published as fre- 


quently as the Postmaster-General may deem proper, but not oftener than once 
a week. 


BET NIE, >. <ssoscinsuitieneneseten.vnsissmeninasiunabibaniiciesiuianesaliiieln Adesiaaa eased Omitted (Table 3) 

The list of non-delivered letters addressed to foreign-born persons may be 
published in a newspaper printed in the language most used by them, which 
shall be selected in the manner prescribed in the preceding section. 
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R. 8. 3932 


Under such regulations as the Postmaster-General may prescribe, all post- 
masters are authorized to register in the manner prescribed by law, but without 
payment of any registration fee, all letters containing fractional or other cur- 
rency of the United States, which shall be by them sent by mail to the Treasurer 
of the United States for redemption; and the postmaster at the city of Washing- 
ton, in the District of Columbia, shall register, in like manner, without charge, 
all letters containing new currency returned for currency redeemed, which shall 
be received by him from the Treasurer, in sealed packages, marked with the word 
“register” over the official signature of the said Treasurer. 


Omitted (Table 3) 


Every postmaster shall post, in a conspicuous place in his office, a copy of 
each list of non-delivered letters immediately after its publication. 


R. 8. 3934 Omitted (Table 3) 


The compensation for publishing the list of non-delivered letters shall in no 
case exceed one cent for each letter so published. 


R. 8. Omitted (Table 3) 


All letters published as non-delivered shall be charged with one cent in addi- 
tion to the regular postage, to be accounted for as part of the postal revenue. 


R. 8. 3936 T. 39, §§ 4101, 4108 


The Postmaster-General may regulate the period during which undelivered 
letters shall remain in any post-office, and when they shall be returned to the 
dead-letter office; and he may make regulations for their return from the dead- 
letter office to the writers, when they cannot be delivered to the parties addressed. 


T. 39, §§ 4107, 4108 


Dead letters containing valuable inclosures shall be registered in the dead- 
letter office; and when they cannot be delivered to the party addressed nor to 
the writer, the contents thereof shall be disposed of, and a careful account shall 
be kept of the amount realized in each case, which shall be subject to reclama- 
tion by either the party addressed or the sender, for four years from the 
registry thereof; and all other letters of value or of importance to the party 
addressed or to the writer, and which cannot be returned to either, shall be 
disposed of as the Postmaster-General may direct. 


T. 39, § 4108 

When the writer of any letter on which the postage is prepaid shall indorse 

upon the outside thereof his name and address, such letter shall not be advertised, 

but after remaining uncalled for at the office to which it is directed thirty days, 

or the time the writer may direct, shall be returned to him without additional 
charge for postage, and if not then delivered shall be treated as a dead letter. 


Prepaid letters shall be forwarded from one post-office to another, at the 
request of the party addressed, without additional charge for postage. 


R. 8. Omitted (Table 3) 


Before making any contract for carrying the mail, other than those herein- 
after excepted, the Postmaster-General shall give public notice by advertising 
once a week for six weeks in one or more, not exceeding five, newspapers pub- 
lished in the State or Territory where the service is to be performed, one of 
which shall be published at the seat of government of such State or Territory; 
and such notice shall describe the route, the time at which the mail is to be 
made up, the time at which it is to be delivered, and the frequency of the 
service; and the Postmaster-General shall direct, by special order in each case, 
the newspapers in which mail-lettings, or other proposals relative to the business 
of his Department, shall be advertised, and no publisher shall be paid for such 
advertisements without having been requested by the Postmaster-General to 
publish the same. 


T. 39, § 6216 
The Postmaster-General may enter into contracts for carrying the mail, with 
railway companies, without advertising for bids therefor. 
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I ah a lt rn icnel echemeetiiaiamicenepeiia T. 39, $§ 6405, 6408 

The Postmaster-General may contract with the owner or master of any steam- 
boat plying upon the waters of the United States, or of any steamship or other 
vessel plying between ports of the United States, for carrying the mail for 
any length of time less than four years, and without advertising for proposals 
therefor, whenever the public interest and convenience will thereby be pro- 
moted; but the price paid for such service shall in no case be greater than the 
average price paid under the last preceding or then existing regular contract 
on the same route. 


eee Ce A is Eh ile abe gbeeliceadailake, T. 39, §§ 6402, 6417 

Proposals for carrying the mail shall be delivered sealed, and so kept until 
the bidding is closed, and shall then be opened and marked in the presence of 
the Postmaster-General, and one of the assistant postmasters-general, or of two 
of the assistant postmasters-general, or of any other two officers of the Depart- 
ment, to be designated by the Postmaster General ; and any bidder may withdraw 
his bid at any time before twenty-four bours previous to the time fixed for 
the opening of proposals, by serving upon the Postmaster-General, or the second 
assistant postmaster-general, notice in writing of such withdrawal. 


I I oa 2 ec icant i ibe bili triccbich esintpigitiies dialectal T. 39, $§ 6418, 6419 

Every proposal for carrying the mail shall be accompanied by a written 
guarantee, signed by one or more responsible persons, and undertaking that, 
within such time after the bid is accepted as the Postmaster-General may pre- 
scribe, the bidder will enter into an obligation, with good and sufficient sureties, 
to perform the service proposed; and no proposals shall be considered unless 
accompanied by such guarantee. 


Be ONO n.d ccc esa sc6u cence secnmaennaamemtbinomptiins T. 39, § 6419 

Each bid for carrying the mail shall hereafter have affixed to it the oath 
of the bidder, taken before an officer qualified to administer oaths, that he 
has the pecuniary ability to fulfill his obligations, and that the bid is made in 
good faith and with the intention to enter into contract and perform the service, 
in case his bid shall be accepted; and that the signatures of his guarantors 
are genuine, and that he believes the guarantors pecuniarily responsible for 
and able to pay all damages the United States shall suffer by reason of the 
bidder’s failing to perform his obligations as such bidder. 


SEES. CAP WD 1-cosest oickneen > soseericenen atl papas auisineaae maamepiaaesearemietanapone seme eretiaeaeenn T. 39, § 6417 

The Postmaster-Generai shall have recorded, in a book to be kept for that 
purpose, a true and faithful abstract of all proposals made to him for carrying 
the mail, giving the name of the party offering, the terms of the offer, the sum 
to be paid, and the time the contract is to continue; and he shall put on file 
and preserve the originals of all such proposals, 


tN on i i es ele eh ee T. 39, § 6411 

All contracts for carrying the mail shall be in the name of the United States, 
and shall be awarded to the lowest bidder tendering sufficient guarantees for 
faithful performance, without other reference to the mode of transportation 
than may be necessary to provide for the due celerity, certainty, and security 
thereof; but the Postmaster G-neral shall not be bound to consider the bid 


of any person who has willfully or negligently failed to perform a former 
contract. 
















































m8. 3060_...... ss ecresthienenanitn th inte as tinea wa htnuitgeipliiinhidieran ining T. 39, § 6421 

No contract for carrying the mail shall be made with any person who has 
entered, or proposed to enter, into any combination to prevent the making of any 
bid for carrying the mail, or who has made any agreement, or given or per- 
formed, or promised to give or perform, any consideration whatever to induce 
any other person not to bid for any such contract; and if any person so offend- 
ing is a contractor for carrying the mail, his contract may be annulled; and 
for the first offense the person so offering shall be disqualified to contract for 
carrying the mail for five years, and for the second offense shall be forever 
disqualified. 
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R. 8. 3951 T. 39, §§ 6407, 6414, 6415, 6416 

After any regular bidder or contractor for the transportation of the mail 
upon any route shall have failed to enter into ¢ontract, and commence the per- 
formance thereof as herein provided, the Postmaster-General shall proceed to 
contract with the next lowest bidder for such service, who will enter into a 
contract and perform the same, unless the Postmaster-General shall consider 
such bid too high, in which case he shall re-advertise such service. And in all 
cases of regular contracts hereafter made the contract may, in the discretion of 
the Postmaster-General, be continued in force beyond its express terms for a 
period not exceeding six months, until a new contract with the same or other 
contractors shall be made by the Postmaster-General. The Postmaster-General 
may contract, without advertisement, for a period not to exceed twelve months, 
for the carriage of the mail on such route during the time that shall neces- 
sarily elapse between the failure of either of the accepted bidders to enter 
into a contract and the time when the next accepted bidder under the old 
or a new advertisement shall enter upon his contract; and the difference between 
the price proposed in the accepted bid and that paid for an intermediate service. 
shall be charged to the failing bidder or bidders, and may be recovered in the 
name of the United States for the use of the Post-Office Department, in an action 
on the case. And when the contract shall be made and concluded, the difference 
between the accepted bid of the failing bidders and the amount payable under 
the contract for the service of two years shall be forthwith charged against 
the failing bidder or bidders; and an action for such sum in the nature of liqui- 
dated damages shall accrue to the United States for the use of the Post-Office 
Department immediately upon the execution of the final contract. And both 
causes of action mentioned in this section may be joined in one suit. 


R. 8. 3955 


The Postmaster-General, whenever he may deem it consistent with the public 
interest, may accept new surety upon any contract existing or hereafer made 
for carrying the mails, in substitution for and release of any existing surety. 


R. 8. 3956 T. 39, §§ 6402, 6405 
No contract for carrying the mail shall be made for a longer term than four 


years, and no contract for carrying the mail on the sea shall be made for 
a longer term than two years. 


R. S. 3957 T. 39, § 6413 

Whenever, by reason of any error, omission, or other cause, any route which 
should properly be advertised for the regular letting is omitted, it shall be 
the duty of the Postmaster-General to advertise the same as soon as the error 
or omission shall be discovered, and the proposals for such route shall be opened 
as soon as possible after the other proposals in the same contract section; and 
the contract made under such supplementary advertisement shall run, as nearly 
as possible, from the beginning to the end of the regular contract term, and, 
during the time necessarily lost by reason of such error, omission, or other 
cause, the Postmaster-General shall provide for the carrying of the mail on 
such route at as low rate as possible, without advertising. 


R. 8S. 3958 Omitted (Table 3) 
Whenever it becomes necessary to change the terms of an existing contract for 

carrying the mail otherwise than as provided in the preceding section, notice 

thereof shall be given and proceedings had thereon the same as at the letting of 

original contracts. 

R. §. 3959 


No person whose bid for carrying the mail is accepted shall receive any pay 
until he has executed his contract according to law and the regulations of the 
Department. 


T. 39, § 6424 

Compensation for additional service in carrying the mail shall not be in excess 
of the exact proportion which the original compensation bears to the original 
service; and when any such additional service is ordered, the sum to be allowed 
therefor shall be expressed in the order, and entered upon the books of the De- 


partment; and no compensation shall be paid for any additional regular service 
rendered before the issuing of such order. 
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Be Fo SOG) un 2 ncn nen ene pee wenn meennmubinmswaion Omitted (Table 3) 

No extra allowance shall be made for any increase of expedition in carrying 
the mail unless thereby the employment of additional stock and carriers is made 
necessary, and in such case the additional compensation shall bear no greater 
proportion to the additional stock and carriers necessarily employed than the 
compensation in the original contract bears to the stock and carriers necessarily 
employed in its execution. 


BB: B, BOC Bonide dite ethane es niin teetetabidpaes T. 39, § 6434 

The Postmaster-General may make deductions from the pay of contractors, for 
failures to perform service according to contract, and impose fines upon them 
for other delinquencies. He may deduct the price of the trip in all cases where 
the trip is not performed; and not exceeding three times the price if the failure 
be occasioned by the fault of the contractor or carrier. 


D 6: BOCC cis oi isk inka T. 39, § 6429 

No eontractor for transporting the mail within or between the United States 
and any foreign country shall assign or transfer his contract, and all such 
assignments or transfer shall be null and void. 


Rm; Be GOOG. 2. on tn eee ee eee T. 39, §§ 6101, 6105 

The following are established post-roads: 

All the waters of the United States, during the time the mail is carried thereon. 

All railroads or parts of railroads which are now or hereafter may be in 
operation. 

All canals, during the time the mail is carried thereon. 

All plank-roads during the time the mail is carried thereon. 

The road on which the mail is carried to supply any court-house which may 
be without a mail, and the road on which the mail is earried under contract made 
by the Postmaster-General for extending the line of posts to supply mails to 
post-offices not on any established route, during the time such mail is carried 
thereon. 

All letter-carrier-routes established in any city or town for the collection and 
delivery of mail matters. 


5S. GQ ies-u ds. bs detest sanded dia ceed T. 39, §§ 6101, 6106 
The Postmaster-General shall provide for carrying the mai! on all post-roads 


established by law, as often as he, having due regard to productiveness and 
other circumstances, may think proper. 


Rm. 8. 9006. 5: ~...... dialed ainen nang eettad aaa T. 39, § 6101 


The Postmaster-General shall cause a mail to be carried from the nearest 
post-office on any established post-road to the courthouse of any county in the 
United States which is without a mail. 


Se Poa NO Fa crnsierrescssenemaresvceaelibnigaihcedliideicasniesa ini plein ea nice T. 39, § 6101 
The Postmaster-General may contract for carrying the mail on the navigable 


canals of the several States, when, in his opinion, the public interest or conveni- 
ence requires it. 


Bie Fs OC pe niics mrad minded diene tials deen tie eee T. 39, §§ 6101, 6402 
The Postmaster-General may contract for carrying the mail on any plank-road 
in the United States, when the public interest or convenience requires it. 


Be. 8. S000. a0 ee a ae L  e ea  eS ae T. 39, $6101 
The Postmaster-General may cause the mail to be carried in any steamboat or 
other vessel used as a packet on any of the waters of the United States. 


eS Gee Ose. cas mxpvapgaunipar dine ii es ating niet seep ieee a en Omitted (Table 3A) 
The Postmaster-General may, if he deem it for the publie interest, make con- 


tracts for any period not exceeding wie year, for carrying the mails in steamships 
between any of the ports of the United States. 


Wy Bi GOT ii i ae seek aie eee T. 39, § 6440 

The Postmaster-General may enter into contracts for extending the line of 
posts to supply mails to post-offices not on any established route, and, as a 
compensation for carrying the mail under such contracts, may allow not exceed- 
ing two-thirds of the salary paid to the postmaster at such special offices. 
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R. 8. 3974 T. 39, § 6106 


Whenever, in the opinion of the Postmaster-General, the postal service cannot 
be safely continued, the revenues collected, or the laws maintained on any post- 
road, he may discontinue the service on such road or any part thereof until the 
same can be safely restored. 


R. 8S. 3975 T. 39, § 6402 
The Postmaster-General may, when he deems it advisable, contract for the 
transportation of the mails to and from any post-office; but where such service 
is performed over a route not established by law, he shall report the same to 
Congress at its meeting next thereafter, and such service shall cease at the end 
of the next session of Congress, unless such route is established a post-route by 
Congress. 
Oe ae WF os a ee Se ae en nen cen T. 39, $902 
The Postmaster-General may pay, to the master or owner of any vessel not 
regularly employed in carrying the mail, two cents for each letter carried by 
such vessel between ports or places in the United States, or from any foreign 
port to any port in the United State; but all such letters shall be deposited in 
the post-office at the port of arrival. 


R. 8. 3980 T. 39, § 4056 

Every route-agent, postal clerk, or other carrier of the mail shall receive any 
mail-matter presented to him, if properly prepaid by stamps, and deliver the 
same for mailing at the next post-office at which he arrives; but no fees shall 
be allowed him therefor. 


R. 8. 3987 T. 39, § 902 


No vessel departing from the United States for any foreign port shall receive 
on board or convey any letter or packet originating in the United States which 
has not been regularly received from the post-office at the port of departure, 
and which does not relate to the cargo of such vessel, except as provided in 
section three thousand nine hundred and ninety-three; and every collector, or 
other officer of the port empowered to grant clearances, shall require from the 
master of such vessel, as a condition of clearance, an oath that he has not 
received on board, has not under his care or control, and will not receive or 
convey any letter or packet contrary to the provisions of this section. 


R. 8. 3989 


Any special agent of the Post-Office Department, when instructed by the 
Postmaster-General to make examinations and seizures, and the collector or 
other customs officer of any port, without special instructions, shall carefully 
search all vessels for letters which may be on board or which have been conveyed 
contrary to law. 


R. 8. 3990 ’ T. 39, § 904 


Any special agent of the Post-Office Department, collector, or other customs 
officer, or United States marshal or his deputy, may at all times seize all letters 
and bags, packets or parcels, containing letters which are being carried contrary 
to law on board any vessel or on any post-route, and convey the same to the 
nearest post-office, or may, by the direction of the Postmaster-General or Secre- 
tary of the Treasury, detain them until two months after the final determination 
of all suits and proceedings which may, at any time within six months after 
such seizure, be brought against any person for sending or carrying such letters. 
Mm. 18) GOOii 2 T. 39, § 906 

Every package or parcel seized by any special agent of the Post-Office Depart- 
ment, collector, or other customs officer, or United States marshal or his 
deputies, in which any letter is unlawfully concealed, shall be forfeited to the 
United States, and the same proceedings may be had to enforce the forfeiture 
as are authorized in respect to goods, wares, and merchandise forfeited for 
violation of the revenue laws; and all laws for the benefit and protection of 
customs officers making sizures for violating revenue laws shall apply to officers 
making seizures for violating the postal laws. 


R. 8. 39938___- _ T. 39, § 901 


All letters inclosed in stamped envelopes, if the postage-stamp is of a de 
nomination sufficient to cover the postage that would be chargeable thereon if 
the same were sent by mail, may be sent, conveyed, and delivered otherwise than 
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by mail, provided such envelope shall be duly directed and properly sealed, so 
that the letter cannot be taken therefrom without defacing the envelope, and the 
date of the letter or of the transmission or receipt thereof shall be written or 
stamped upon the envelope. But the Postmaster-General may suspend the 


operation of this section upon any mail-route where the public interest may 
require such suspension. 


ere ee eee ee Be eae T. 39, § 6107 

When the amount of mail-matter to be carried on any mail-route is so great 
as to seriously retard the progress or endanger the security of the letter-mail, 
or materially increase the cost of carriage at the ordinary rate of speed, the 
Postmaster-General may provide for the separate carriage of the letter-mail at 
the usual rate of speed; but the other mail-matter shall not be delayed any 
more than is absolutely necessary, having due regard to the cost of expedition 
and the means at his disposal for affecting the same. 


BR: Be ABO oon ne his wrt sete msetbentn cess eee iene ded . 89, §§ 6101, 6402 

The Postmaster-General, after advertising for proposals, may enter into con- 
tracts or make suitable arrangements for transporting the mail through any 
foreign country, between any two points in the United States, and such trans- 
portation shall be by the speediest, safest, and most economical route; and all 
contracts therefor may be revoked whenever any new road or canal shall be 
opened affording a speedier, mcre economical, and equally safe transportation 
between the same points; but in case of the revocation of any such contract, a 
fair indemnity shall be awarded to the contractor. 


es 2000 ee ee eee . 89, $§ 6101, 6402 


The Postmaster-General may, ‘after advertising for ape tit enter into con- 
tracts for the transportation of the mail between the United States and any 
foreign country whenever the public interests will thereby be promoted. 


EL Uti at. SIPENS 2» on sani tap cain cn-aintibaeeccestaiateihnsh a aetieeia ata lacea it cna T. 39, § 6101 

is mail between the United States and any foreign port, or between ports of 
the United States touching at a foreign port, shall be transported in steamships; 
but the Postmaster-General may have such transportation performed by sailing- 
vessels when the service can be facilitated thereby. 


oe. 4000. LS SL eee eed T. 39, $§ 6101, 6409 
For transporting the mail between the United States and any foreign port, 
or between ports of the United States touching at a foreign port, the Postmaster- 
General may allow as compensation, if by a United States steamship, any sum not 
exceeding the sea and United States inland postage; and if by a foreign steam- 
ship or by a sailing-vessel, any sum not exceeding the sea-postage, on the mail 
so transported. 
me OO. 4096) oo ce eee ee ae 9, §§ 6304, 6435 
The Postmaster-General may impose fines on contractors sia Gaceeaceall the 
mail between the United States and any foreign country, for any unreasonable 
or unnecessary delay in the departure of such mail, or the performance of the 


trip; but the fine for any one default shall not exceed one-half the contract 
price for the trip. 


Ree, O088 oe a a Se eee ee T. 39, $§ 6106, 6406 
Every contract for transporting the mail between the United States and any 
foreign country shall contain, besides the usual stipulation for the right of 
the Postmaster-General to discontinue the same, the further stipulation that 
it a be terminated by Congress. 
mrG: 4049S 5. it iieho  auciibls eh ek eee nba toe T. 39, § 6103 
~t Postmaster-General may, by and with the advice and consent of the 
President, make any arrangements which may be deemed just and expedient 
for allowing the mails of Canada, or any other country adjoining the United 
States, to be transported over the territory of the United States from one point 
in such country to any other point in the same, at the expense of the country 
to which the mail belongs, upon obtaining a like privilege for the transportation 
of the United States mail through the country to which the privilege is granted ; 
but such privilege may at any time be annulled by the President or Congress 
from and after one month succeeding the day on which notice of the act of the 
President or Congress is given to the chief executive or head of the post-office 
department of the country whose privilege is to be annulled. 
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R. 8S. 4014 Omitted (Table 3) 


The Postmaster-General or the Secretary of State is hereby authorized to 
empower the consuls of the United States to pay the foreign postage on such 
letters destined for the United States as may be detaind at the ports of 
foreign countries for the nonpayment of nostage, which postage shall be by 
the consul marked as paid by him, and the amount thereof shall be collected in 
the United States as other postage, on the delivery of the letters, and repaid 
to said consul, or credited on his account at the State Department. 

R. 8S. 4017 T. 39, $$ 904, 905, 906 

The Postmaster-General may employ two special agents for the Pacific coast, 
and such number of other special agents as the good of the service and the safety 
of the mail may require. Such agents shall he entitled to a salary at the rate 
of not more than one thousand six hundred dollars a year each, and shall each 
be allowed for traveling and incidental expenses, while actually employed in 
the service, a sum not exceeding five dollars a day. 


is ia . 89, § 502 


Whenever a special agent is required to collect or disburse any public money, 
he shall, before entering upon such duty, give bond in such sum and form, and 
with such security, as the Postmaster-General may approve. 


R. 8. 4019 Omitted (Table 3) 

The Postmaster-General may employ, when the service requires it, the Assist- 
ant Postmaster-General and superintendents in his Department as special agents; 
and he may allow them therefor not exceeding the amount expended by them as 
necessary traveling expenses while so employed. 


R. S. 4020 Omitted (Table 3) 
The Postmaster-General may appoint two agents to superintend the railway 
postal-service, each of whom shall be paid out of the appropriation for the trans- 
portation of the mail, a salary at the rate of two thousand five hundred dollars 
a year, with an allowance for traveling and incidental expenses, while actively 
employed in the service, of not more than five dollars a day; and the Sixth 
Auditor shall charge to the appropriation for mail transportation the salary 
and per diem of the assistant superintendents of the postal railway-service; 
and to the appropriation for the free-delivery system the salary and per diem 
of the special agent detailed for that service: and the salary and per diem of 
the special agents employed in the money-order service shall be paid out of the 
proceeds of that service. 
R. 8S. 4021 . 39, § 706 
The Postmaster-General may establish resident mail-agencies at the ports of 
Panama and Aspinwall, in New Granada; Havana, in Cuba; at Saint Thomas, 
and at such other foreign ports at which United States mail-steamers touch 
to land and receive mails, as may, in his judgment, promote the efficiency of 
the foreign mail-service; and may pay the agents employed by him at such 
ports, out of the appropriation for transportation of the mail, a reasonable 
compensation for their services, and the necessary expenses for office-rent, 
clerk-hire, office-furniture, and other incidentals, to be allowed him at each 
of such agencies. 
De T. 39, $ 908 
The Postmaster-General may, by a letter of authorization under his hand, 
to be filed among the records of his Department, empower any special agent 
or other officer of the Post-Office Establishment to make searches for mailable 
matter transported in violation of law; and the agent or officer so authorized 
may open and search any car or vehicle passing, or having lately before passed, 
from any place at which there is a post-office of the United States to any other 
such place, or any box, package, or packet, being, or having lately before been, 
in such car or vehicle, or any store or house, other than a dwelling house, 
used or occupied by any common carrier or transportation company, in which 
such box, package, or packet may be contained, whenever such agent or officer 
has reason to believe that mailable matter, transported contrary to law, may 
therein be found. 
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ND NIE nes cvinvssvoninecicertctnintnaiiestataisaraniabainiaee cpieininiiniaiaaaalan T. 39, §§ 5101, 5102 

To promote public convenience, and to insure greater security in the transfer 
of money through the mail, the Postmaster-General may establish and main- 
tain, under such rules and regulations as he may deem expedient, a uniform 


money-order system, at all suitable post-offices, which shall be designated as 
“money-order offices.” 


ie Me UB incest icthivsiepsciieasipindinlallpagiciaapapnclaaiiiaa ca tac aii anata Maat T. 39, § 506 

The Postmaster-General may conclude arrangements with the post depart- 
ments of foreign governments, with which postal conventions have been, or 
may be, concluded, for the exchange, by means of postal orders, of small sums 
of money, not exceeding fifty dollars in amount, at such rates of exchange, and 
compensation to postmasters, and under such rules and regulations as he may 
deem expedient; and the expenses of establishing and conducting such system 
of exchange may be paid out of the proceeds of the money-order business. 


Bee Fs, Serie nding wikis kine Hales eae eee T. 39, §§ 2209, 5102, 5103 

The postmaster of every city where branch post-offices or stations are estab- 
lished and in operation, subject to his supervision, is authorized, under the 
direction of the Postmaster-General, to issue, or to cause to be issued, by any 
of his assistants or clerks in charge of branch post-offices or station, postal 
money-order, payable at his own or at any other money-order office, or at any 
branch post-office or station of his own, or of any other money-rder office, as 
the remitters thereof may direct; and the postmaster and his sureties shall, in 
every case, be held accountable upon his official bond for all moneys received 
by him or his designated assistants or clerks in charge of stations, from the 
issue of money-orders, and for all moneys which may come into his or their 


hands, or be placed in his or their custody by reason of the transaction by them 
of money-order business. 


| ae ee ee ee ee ere T. 39, $§ 2209, 3316 

In case of the sickness or unavoidable absence from his office of the post- 
master of any money-order post-office, he may, with the approval of the Post- 
master-General, authorize the chief clerk, or some other clerk employed therein, 
to act in his place, and to discharge all the duties required by law of such post- 
master; and the official bond given by the principal of the office shall be held to 
cover and apply to the acts of the person appointed to act in his place in such 
cases: and such acting officer shall, for the time being, be subject to all the 


liabilities and penalties prescribed by law for the official misconduct in like 
cases of the postmaster for whom he shall act. 


Ree DB: BOB a. ie ee et DU Se Omitted (Table 3) 
The Postmaster-General shall supply money-order offices with blank forms 
of application for money-orders, which each applicant shall fill up with his 
name, the name and address of the party to whom the order is to be paid, 
the amount and the date of application; and all such applications shall be 
preserved by the postmaster receiving them for such time as the Postmaster- 
General may prescribe. 
R. S. 4034 ude 8 OE ee Se See T. 39, $5102 
The Postmaster-General shall furnish money-order offices with printed or 
engraved forms for money-orders, and no order shall be valid unless it be drawn 
upon such form. 
R. S. 4037 sp ag Sith dindn siininw ertheless is be adi dcd sah Sa 
The payee of a money-order may, by his written indorsement thereon, direct 
it to be paid to any other person, and the postmaster on whom it is drawn shall 
pay the same to the person thus designated, provided he shall furnish such 
proof as the Postmaster-General may prescribe that the indorsement is genuine, 
and that he is the person empowered to receive payment; but more than one 
indorsement shall render an or?@ invalid and not payable, and the holder, 
to obtain payment, must apply in writing to the Postmaster-General for a new 
order in lieu thereof, returning the original order, and making such proof of 
the genuineness of the indorsements as the Postmaster-General may require. 


: cae ells dos tc aentlicsar eceapobendensene tea a Omitted (Table 3) 

After a money-order has been issued, if the purchaser desires to have it modi- 
fied or changed, the postmaster who issued the order shall take it back and 
issue another in lieu of it, for which a new fee shall be exacted. 


R. S. 4088 
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R. 8S. 4039 T. 39, § 5103 


The postmaster issuing a money-order shall repay the amount of it upon 
the application of the person who obtained it, and the return of the order; but 
the feed paid for it shall not be returned. 


R. 8. 4040_- T. 39, § 5108 


Whenever a money-order has been lost, the Postmaster-General, upon the 
application of the remitter or payee of such order, may cause a duplicate 
thereof to be issued, without charge, providing the party losing the original 
shall furnish a certificate from the postmaster by whom it was payable that 
it has not been, and will not thereafter be, paid; and a similar certificate from 
the postmaster by whom it was issued that it has not been, and will not there- 
after be, repaid. 


A MN es ba wel ms ee T. 89, §§4005, 4057 


The Postmaster-Gener: ral may, upon evidence satisfactory to him that any per- 
son is engaged in conducting any fraudulent lottery, gift-enterprise, or scheme 
for the distribution of money, or of any real or personal property, by lot, chance, 
or drawing of any kind, or in conducting any other scheme or device for obtain- 
ing money through the mails by means of false or fraudulent pretenses, repre- 
sentations, or promises, forbid the payment, by any postmaster, to any such 
person of any postal money-order drawn to his order or in his favor, and may 
provide by regulations for the return, to the remitter, of the sums named in such 
money-orders. But this shall not authorize any person to open any letter not 
addressed to himself. 


R. 8S. 4042___-- Ee nt ong ee a eet erence Omitted (Table 3) 

All payments and transfers to and Ponee money-order offices shall be under 
the direction of the Postmaster-General. He may transfer money-order funds 
from one postmaster to another, and from the postal revenue to the money- 
order funds; and he may transfer money-order funds to creditors of the Depart- 
ment, to be replaced by equivalent transfers from the postal revenues. 


R. S&S 4043_ wi hee eect Riche ieee otc teertet cack eae aea nee ceed a. 


The Poatnia ister-Gener: al may transfer to the postmaster at any money-order 
office, by warrant on the Treasury, cachtiteianed by the Sixth Auditor, and 
payable out of the postal revenues, such sum as may be required over and 
above the current revenues at his office to pay the money-orders drawn upon him, 


R. 8. 40¢42.-2-2.2. Omitted (Table 8) 

The Postmaster-Gener: al shall require each postmaster at a money-order office to 
render to the Post-Office Department weekly, semiweekly, or daily accounts of all 
money-orders issued and paid; of all fees received for issuing them; of all 
transfers and payments made from money-order funds; and of all money 
received to be used for the payment of money-orders or on account of money- 
order business. 


R. 8. 4045 ; Omitted (Table 3) 


All money received for the eale of money-orders, including all fees thereon, 
all money transferred from the postal revenues to the money-order funds, all 
money transferred or paid from the money-order funds to the service of the 
Post-Office Department, and all money-order funds transferred from one post- 
master to another, shall be deemed and taken to be money-order funds and 
money in the Treasury of the United States. And it shall be the duty of the 
assistant treasurer of the United States to open, at the request of the Post- 
master-General, an account of “money-order funds” deposited by postmasters 
to the credit of the Postmaster-General, and of drafts against the amounts so 
deposited, drawn by him and countersigned by the Sixth Auditor. 


Omitted (Table 3) 

Disbursing officers of the United States shall issue, under regulations to be 

prescribed by the Secretary of the Treasury, duplicates of lost checks drawn 

by them in favor of any postmaster on account of money-order or other public 
funds received by them from some other postmaster. 
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men: GOOD in ors hots cS tin cscs ceeieecneeeeln ae Omitted (Table 3) 
The accounts of the postal service shall be kept in such a manner as to exhibit 

separately the amount of revenue derived from the following sources respec- 
tively : 

First. Letter-postage. 

Second. Book, newspaper, and pamphlet postage. 

Third. Registered letters, 

Fourth. Box-rents and branch offices. 

Fifth. Postage-stamps and envelopes. 

Sixth. Dead letters. 

Seventh. Fines and penalties. 

highth. Revenue from money-order business. 

Ninth. Miscellaneous. 


And they shall exhibit separately the amount of expenditure made for each 
of the following objects respectively : 


First. Transportation of the mail. 

Second. Compensation of postmasters. 

Third. Compensation of letter-carriers. 

Fourth. Compensation of clerks for post-offices. 
Fifth. Compensation of blank-agents and assistants. 
Sixth. Mail depredations and special agents. 
Seventh. Postage-stamps and envelopes. 
Kighth. Ship, steamboat, and way letters. 
Ninth. Dead-letters. 

Tenth. Mail-bags. 

Eleventh. Mail locks and keys. 

Twelfth. Post-marking and canceling stamps. 
Thirteenth. Wrapping-paper. 

Fourteenth. Twine. 

Fifteenth. Letter-balances. 

Sixteenth. Office-furniture. 

Seventeenth. Advertising. 

Eighteenth. Balances to foreign countries. 
Nineteenth. Rent, light, and fuel for post-offices. 
Twentieth. Stationery. 

Twenty-first. Miscellaneous. 


PB. 400 ict e diane ie Ae ee Be BES T. 39, $1 


Unclaimed money in dead letters for which no owner can be found; all money 
taken from the mail by robbery, theft, or otherwise, which may come into the 
hands of any agent or employe of the United States, or any other person what- 
ever; all fines and penalties imposed for any violation of the postal laws, except 
such part as may by law belong to the informer or party prosecuting for the 
same; and all money derived from the sale of waste paper or other public prop- 
erty of the Post-Office Department, shall be deposited in the Treasury, under the 
direction of the Postmaster-General, as part of the postal revenue. And the 
Postmaster-General shall cause to be placed to the credit of the Treasurer of the 
United States, for the service of the Post-Office Department, the net proceeds of 
the money-order business; and the receipts of the Post-Office Department derived 
from this source during each quarter shall be entered by the Sixth Auditor in 


the accounts of such Department, under the head of “revenue from money-order 
business.” 


ee 4061 SE re =) er eee E 

All postages, box-rents, and other receipts at post-offices, shall be accounted 
for as part of the postal revenues; and each postmaster shall be charged with 
and held accountable for any part of the same, accruing at his office, which he 
has neglected to collect, the same as if he had collected it. 


SE: SIPs ac:c <nncinsin sd pirnos-<peastek qs ttiettya tained debimaiemhiieimaet ie aia T. 39, § 708 


Postmasters may allow box-holders who desire to do so to provide lock-boxes or 
drawers for their own use, at their own expense, which lock-boxes or drawers, 
upon their erection in any post-office, shall become the property of the United 
States, and be subject to the direction and control of the Post-Office Department, 
and shall pay a rental at least equal to that of other boxes in the same office, 
or, if there be no other boxes in such office, of boxes in other offices of the same 
class, which rental shall be accounted for as other box-rents. 
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R. 8. 4054 T. 39, § 2201 


The money required for the postal service in each year shall be appropriated 
by law out of the revenues of the service. 


R. 8. 4057 T. 39, § 2408 

In all cases where money has been paid out of the funds of the Post-Office 
Department under the pretense that service has been performed therefor, when, 
in fact, such service has not been performed, or as additional allowance for 
increased service actually rendered, when the additional allowance exceeds the 
sum which, according to law, might rightfully have been allowed therefor, and 
in all other cases where money of the Department has been paid to any person 
in consequence of fraudulent representations, or by the mistake, collusion, or 
misconduct of any officer or other employe in the postal service, the Postmaster- 
General shall cause suit to be brought to recover such wrong or fraudulent pay- 
ment or excess, with interest thereon. 


R. 8. 4058 . 39, § 2410 


Whenever the Postmaster General is satisfied that money or ceaehal stolen 
from: the mail, or the proceeds thereof, has been received at the Department, 
he may, upon satisfactory evidence as to the owner, deliver the same to him. 


Be. Seen T, 39, §§$1, 2407 


All penalties and fisted banae imposed for any violation of law pp the 
Post-Office Department for its revenue or property shall be recoverable, one-half 
to the use of the person informing and prosecuting for the same, and the other 
half to be paid into the Treasury for the use of the Post-Office Department, 
unless a different disposal is expressly prescribed. All fines collected for viola- 


tions of such laws shall be paid into the Treasury for the use of the Post-Office 
Department. 


R. 8S. 4061 T. 39, § 4105 

The Postmaster-General may provide, by regulations, for disposing of printed 
and mailable matter which may remain in any post-office, or in the Department, 
not called for by the party addressed. 


STATUTES AT LARGE 


June 1, 1872, ch. 256, §3 (the first pro- Omitted (Table 3A) 
viso, and the first sentence of the 
second proviso in section 3), 17 Stat. 
201 


That all steamships hereafter accepted for said service shall be of not less than 
four thousand tons register each, and shall be built of iron, and with their engines 
and machinery shall be wholly of American construction, and shall be so con- 
structed as to be readily adapted to the armed naval service of the United States 
in case of war, and before acceptance the officers by whom they are inspected 
shall report to the Secretary of the Navy and the Postmaster-General whether 
this condition has been complied with: Provided, That in all cases the officers of 
the ships employed in the service herein provided for shall be citizens of the 
United States, and that persons of foreign birth, who have according to law 
declared their intention to become citizens of the United States, may be employed 
as though they were citizens within the meaning of this section, or of any act or 
acts specified in the act of June twenty-eighth, eighteen hundred and sixty-four. 


June 1, 1872, ch. 256, § 4 (the last sen- Omitted (Table 3A) 
tence of section 4), 17 Stat. 202 


And hereafter payment for carrying such free matter shall be made out of the 
annual appropriations. 


June 8, 1872, ch. 335, § 71, 17 Stat. 293 Omitted (Table 3A) 

That every postmaster shall keep a record, in such form as the Postmaster- 
General shall direct, of all postage-stamps and envelopes and of all postal books, 
blanks, and property received from his predecessor, or from the department or 
any of its agents: and also of all receipts in money for postages and box-rents, 
and of all other receipts on account of the postal service, and of any other trans- 
actions which may be required by the Postmaster-General; and these records 
shall be preserved and delivered to his successor, and shall be at all times subject 
to examination by any special agent of the department. 
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June 8, 1872, ch. 335, § 99, 17 Stat. 296— Omitted (Table 8A) 
297 
That the rate of postage on newspapers, excepting weeklies, periodicals not 
exceeding two ounces in weight, and circulars when the same are deposited in a 
letter-carrier office for delivery by the office or its carriers, shall be uniform at 
one cent each; but periodicals weighing more than two ounces shall be subject to 
a postage of two cents each, and these rates shall be prepaid by stamps. 


June 8, 1872, ch. 335, § 133, 17 Stat. 300_-_-.__--___-___.____ Omitted (Table 3A) 


That mailable matter of the third class shall embrace all pamphlets, occasional 
publications, transient newspapers, magazines, hand-bills, posters, unsealed cir- 
culars, prospectuses, books, book-manuscripts, proof-sheets, corrected proof- 
sheets, maps, prints, engravings, blanks, flexible patterns, samples of merchandise 
not exceeding twelve ounces in weight, sample cards, phonographic paper, letter 
envelopes, postal envelopes and wrappers, cards, plain and ornamental paper, 
photographic representations of different types, seeds, cuttings, bulbs, roots, 
scions, and all other matter which may be declared mailable by law, and all 
other articles not above the weight prescribed by law, which are not, from their 
form or nature, liable to destroy, deface, or otherwise injure the contents of the 
mail-bag or the person of any one engaged in the postal service. All liquids, 
poisons, glass, explosive materials, and obscene books shall be excluded from the 
mails. All matter of the third class, excepting books and other printed matter, 
book-manuscripts, proof-sheets, and corrected proof-sheets, shall not exceed 
twelve ounces in weight, and all matter of the third class shall be subject to 
eXamination and to rates of postage as hereinafter provided. Samples of 
metals, ores, and mineralogical specimens shall not exceed twelve ounces in 
weight, and shall be subject to examination and to rates of postage as hereinafter 
provided. 


June 8, 1872, ch. 335, §:184,.17 Stat. BOs nse noun nc tees Omitted (Table 3A) 


That no package weighing more than four pounds shall be received for convey- 
ance by mail, except books published or circulated by order of Congress. 


sume 8, 1872, ch. 385, $280, TT BtGW Silence eee Omitted (Table 3A) 


That all letters inclosed in stamped envelopes (the postage-stamp in every 
case being of a denomination sufficient to cover the postage that would be charge- 
able thereon if the same were sent by mail) may be sent, conveyed, and delivered 
otherwise than by mail, provided such envelope shall be duly directed and prop- 
erly sealed, so that the letter cannot be taken therefrom without defacing the 
envelope, and the date of the letter or of the transmission or receipt thereof shall 
be written or stamped upon the envelope. But the Postmaster-General may 


suspend the operation of this section upon any mail-route where the public 
interest may require such suspension. 


June 8, 1872, ch. 335, § 245, 17 Stat. 318__.........._--..J... T. 39, $§ 6418, 6419 

That every proposal for carrying the mail shall be accompanied by a written 
guarantee, signed by one or more responsible persons, and undertaking that, 
within such time after the bid is accepted as the Postmaster-General may pre- 
scribe, the bidder will enter into an obligation, with good and sufficient sureties, 


to perform the service proposed; and no proposals shall be considered unless 
accompanied by such guarantee. 


ee S Seee ee. Cle, Gt, Ses! AZ PIR MRe Leb iccecitienieieoecdsnatenetinameimanimenae T. 39, § 6419 

That each bid for carrying the mail shall hereafter have affixed to it the oath 
of the bidder, taken before an officer qualified to administer oaths that he has 
the ability pecuniarily to fulfil his obligations, and that the bid is made in good 
faith and with the intention to enter into contract and perform the service, in 
case his bid shall be accepted; and that the signatures of his guarantors are 
genuine, and that he believes said guarantors pecuniarily responsible for and 
able to pay all damages the United States shall suffer by reason of the bidder’s 
failing to perform his obligations as such bidder. 


wee 8): 1872, ch: 396; § 248. 17 Stat: B18... dS Omitted (Table 3A) 


That the Postmaster-General shall have recorded, in a book to be kept for 
that purpose, a true and faithful abstract of all proposals made to him for 
carrying the mail, giving the name of the party offering, the terms of the offer, 
the sum to be paid, and the time the contract is to continue; and he shall put 
on file and preserve the originals of all such proposals. 
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June 8, 1872, ch. 335, § 251, 17 Stat. 314 T. 39, §§ 6407, 6414, 6415, 6416 

That after any regular bidder or contractor for the transportation of the mail 
upon any route shall have failed to enter into contract, and commence the 
performance thereof as herein provided, the Postmaster-General shall proceed 
to contract with the next lowest bidder for such service, who will enter into a 
contract and perform the same, unless the Postmaster-General shall consider 
such bid too high, in which case he shall re-advertise such service. And in all 
cases of regular contracts hereafter made the contract may, in the discretion 
of the Postmaster-General, be continued in force beyond its express terms for a 
period not exceeding six months, until a new contract with the same or other 
contractors shall be made by the Postmaster-General. The Postmaster-General 
may contract, without advertisement, for a pericd not to exceed twelve months, 
for the carriage of the mail on such route during the time that shall necessarily 
elapse between the failure of either of the accepted bidders to enter into a 
contract and the time when the next accepted bidder under the old or a new 
advertisement shall enter upon his contract; and the difference between the 
price proposed in the accepted bid and that paid for intermediate service shall 
be charged to the failing bidder or bidders, and may be recovered in the name 
of the United States for the use of the Post-office Department, in an action on 
the case. And when the contract shall be made and concluded, the difference 
between the accepted bid of the failing bidders and the amount payable under 
the contract for the service of two years shall be forthwith charged against 
the failing bidder or bidders; and an action for such sum in the nature of 
liquidated damages shall accrue to the United States for the use of the Post- 
office Department immediately upon the execution of the final contract. And 
both causes of action mentioned in this section may be joined in one suit. 


June 8, 1872, ch. 335, § 266, 17 Stat. 316 Omitted (Table 3A) 

That the Postmaster-General may make deductions from the pay of contractors, 
for failures to perform service according to contract, and impose fines upon them 
for other delinquencies. He may deduct the price of the trip in all cases where 
the trip is not performed; and not exceeding three times the price if the failure 
be occasioned by the fault of the contractor or carrier. 


Jan. 31, 1873, ch. 82 (that portion of Omitted (Table 3A) 

Chapter 82 between the words “eight- 

een hundred and seventy-three” and 

the proviso), 17 Stat. 421 

and that thenceforth all official correspondence, of whatever nature, and other 
mailable matter sent from or addressed to any officer of the government or 
person now authorized to frank such matter, shall be chargeable with the same 
rates of postage as may be lawfully imposed upon like matter sent by or 
addressed to other persons : 


Mar. 3, 1873, ch. 228, § 4 (the proviso in Omitted (Table 3A) 

section 4), 17 Stat. 542 

That the Postmaster-General shall cause to be prepared a special stamp or 
stamped envelope, to be used only for official mail-matter, for each of the execu- 
tive departments; and said stamps and stamped envelopes shall be supplied 
by the proper officer of said departments to all persons under its direction re- 
quiring the same for official use; and all appropriations for postage heretofore 
made shall no longer be available for said purpose; and all said stamps, and 
stamped envelopes shall be sold or furnished to said several departments or 
clerks only at the price for which stamps and stamped envelopes of like value 
are sold at the several post-offices. 


Mar. 3, 1873, ch. 231, §1 (only the last Omitted (Table 3A) 
proviso on page 557), 17 Stat. 557 
That hereafter no envelope as furnished by the government shall contain any 


lithographing and engraving, and no printing except a printed request to return 
the letter to the writer. 


Mar. 3, 1873, ch. 272, 17 Stat. 604 Omitted (Table 3A) 


That from and after the passage of this act it shall be lawful for any post- 
master, having public money belonging to the government, where there are no 
designated depositaries, treasurers of mints, or treasurer or assistant treasurers 
of the United States, within the county, to deposit the same, at his own risk and 
in his own official capacity, in any national bank in the town, city, or county 
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where the said postmaster resides; but no authority or permission is or shall be 
given for the demand or receipt by the postmaster, or any other person, of 
interest, directly or indirectly, on any deposit made as herein described; and it 
shall be the duty of all postmasters who have made any such deposit to report 
quarterly to the Postmaster-General, the name of the bank where such deposits 


have been made, and also state the amount which may stand at the time to their 
credit. 


June 23, 1874, ch. 456, § 1 (the first pro- Omitted (Table 3A) 

viso which precedes the words “and 

for this purpose” in the appropriation 

item “For pay of letter-carriers”), 18 

Stat. 231 

That hereafter letter-carriers shall not be employed for the free delivery of 
mail-matter in towns and cities whose population within their corporate limits, 
as shown by the last report of the national census or by any subsequent census 
taken in pursuance of State statute or by order of the mayor and common 
council of such town or city, shall be less than thirty thousand; but this proviso 
shall not affect the free delivery in towns and cities where it is now established. 
And for the more efficient management of the free-delivery system, the Post- 
master-General may designate a fourth class clerk to act as superintendent of 
free delivery in the Post-Office Department at an annual salary of two thousand 
five hundred dollars; 


June 23, 1874, ch. 456, §1 (the proviso T. 39, $§ 2503, 2510 

in the appropriation item “For 

stamped envelopes and wrappers”), 

18 Stat. 231 

That hereafter no envelope, as furnished by the Government, shall contain 
any lithographing and engraving, nor any printing except a printed request 
to return the letter to the writer. 


June 23, 1874, ch. 456, § 5, 18 Stat. 232- T. 39, §§ 4358, 4359, 4363, 4364 

233 

That on and after the first day of January, eighteen hundred and seventy-five, 
all newspapers and periodical publications mailed from a known office of publica- 
tion or news agency, and addressed to regular subscribers or news agents, post- 
age shall be charged at the following rates: On newspapers and periodical pub- 
lications, issued weekly and more frequently than once a week, two cents for 
each pound or fraction thereof and on those issued less frequently than once a 
week, three cents for each pound or fraction thereof: Provided That nothing 
in this act shall be held to change or amend section ninety nine of the act en- 
titled “An Act to revise consolidate and amend the statutes relating to the 
Post-Office Department,” approved June eight, eighteen hundred and seventy-two. 


June 23, 1874, ch. 456, § 6, 18 Stat. 235. _--- ...u---.-~ T. 39, §§ 4052, 4364 


That on and after the first day of January, eighteen hundred and seventy-five, 
upon the receipt of such newspapers and periodical publications at the office of 
mailing, they shall be weighed in bulk, and postage paid thereon by a special 
adhesive stamp, to be devised and furnished by the Postmaster-General, which 
shall be affixed to such matter, or to the sack containing the same, or upon a 
memorandum of such mailing, or otherwise, as the Postmaster-General may, 
from time to time, provide by regulation. 


dame 23, 1874, ch. 456, $7, 18 Stat. BBs st ee eects Omitted (Table 3A) 


That newspapers, one copy to each actual subscriber residing within the 
county where the same are printed, in whole or in part, and published, shall go 
free through the mails; but the same shall not be delivered at letter-carrier 
offices or distributed by carriers unless postage is paid thereon as by law 
provided. 


June 23, 1874, ch. 456, § 8, 18 Stat. 233_._.._.._._____________. Omitted (Table 3A) 


That all mailable matter of the third class, referred to in section one hundred 
and thirty-three of the act entitled “An act to revise, consolidate, and amend 
the statutes relating to the Post-Office Department,’ approved June eighth, 
eighteen hundred and seventy-two, may weigh not exceeding four pounds for 
each package thereof, and postage shall be charged thereon at the rate of one 
cent for each two ounces or fraction thereof; but nothing herein contained shall 
be held to change or amend section one hundred and thirty-four of said act. 
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June 23, 1874, ch. 456, § 9, 18 Stat. 233... 2.2.2. ---_s___ T. 39, § 4368 


That the Postmaster-General, when in his judgment it shall be necessary, may 
prescribe, by regulation, an affidavit in form, to be taken by each publisher of 
any newspaper or periodical publication sent through the mails under the pro- 
visions of this act, or news agent who distributes any of such newspapers or 
periodical publications under the provisions of this act, or employee of such 
publisher or news agent, stating that he will not send, or knowingly permit to 
be sent, through the mails any copy or copies of such newspaper or periodical 
publications except to regular subscribers thereto, or news agents, without 
prepayment of the postage thereon at the rate of one cent for each two ounces 
or fractional part thereof; and if such publisher or news agent, or employee of 
such publisher or news agent, when required by the Postmaster-General or any 
special agent of the Post-Office Department to make such affidavit, shall refuse 
so to do, and shall thereafter, without having made such affidavit deposit any 
newspapers in the mail for transmission, he shall be deemed guilty of a mis- 
demeanor, and, on conviction, shall be fined not exceeding one thousand dollars 
for each refusal ; and if any such person shall knowingly and willfully mail any 
such matter without the payment of postage as provided by this act, or procure 
the same to be done with the intent to avoid the prepayment of postage due 
thereon; or if any postmaster or post-office official shall knowingly permit any 
such matter to be mailed without the prepayment of postage as provided in this 
act, and in violation of the provisions of the same, he or they shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be fined not more 
than one thousand dollars, or imprisoned not exceeding one year, one or both, 
in the discretion of the court. 


June 23, 1874, ch. 456, §12 (only that T. 39 §§ 6407, 6414, 6415, 
part of section 12 which amends sec- 6418, 6419, 6422, 6424 
tions 245, 246, 251, and 253 of the act 
of June 8, 1872, ch. 335, 17 Stat. 313 
and 314), 18 Stat. 235-237 
That section two hundred and forty-five, section two hundred and forty-six 

* * * section two hundred and fifty-one, and section two hundred and fifty-three 

of the act entitled ‘An act to revise, consolidate and amend the statutes relating 

to the Post-Office Department,” approved June eighth, eighteen hundred and 
seventy-two, be amended to read as follows: 

That every proposal for carrying the mail shall be accompanied by the bond 
of the bidder, with sureties approved by a postmaster, and in cases where the 
amount of the bond exceeds five thousand dollars, by a postmaster of the first, 
second, or third class, in a sum to be designated by the Postmaster-General in 
the advertisement of each route; to which bond a condition shall be annexed, 
that if the said bidder shall, within such time after his bid is accepted as the 
Postmaster-General shall prescribe, enter into a contract with the United States 
of America, with good and sufficient sureties, to be approved by the Postmaster- 
General, to perform the service proposed in his said bid, and, further, that he 
shall perform the said service according to his contract, then the said obligation 
to be void, otherwise to be in full force and obligation in law; and in case of 
failure of any bidder to enter into such contract to perform the service, or, 
having executed a contract, in case of failure to perform the service, according 
to his contract, he and his sureties shall be liable for the amount of said bond 
as liquidated damages, to be recovered in an action of debt on the said bond. 
No proposal shall be considered unless it shall be accompanied by such bond, 
and there shall have been affixed to said proposal the oath of the bidder, taken 
before an officer qualified to administer oaths, that he has the ability, pecuniarily, 
to fulfill his obligations, and that the bid is made in good faith, and with the 
intention to enter into contract and perform the service in case his bid is 
accepted. 

That before the bond of a bidder provided for in the aforesaid section is 
approved, there shall be indorsed thereon the oaths of the sureties therein, taken 
before an officer qualified to administer oaths, that they are owners of real 
estate, worth, in the aggregate, a sum double the amount of the said bond, over 
and above all debts due and owing by them, and all judgments, mortgages, and 
executions against them, after allowing all exemptions of every character 
whatever. 

That after any regular bidder whose bid has been accepted shall fail to enter 
into contract for the transportation of the mails according to his proposal, or, 
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having entered into contract, shall fail to commence the performance of the 
service stipulated in his or their contract, as therein provided, the Postmaster- 
General shall proceed to contract with the next lowest bidder for the same 
service, who will enter into a contract for the performance thereof, unless the 
Postmaster-General shall consider such bid too high, in which case he shall 
re-advertise such service. And if any bidder whose bid has been accepted, and 
who has entered into a contract to perform the service according to his proposal, 
and in pursuance of his contract has entered upon the performance of the 
service, to the satisfaction of the Postmaster-General, shall subsequently fail or 
refuse to perform the service according to his contract, the Postmaster-General 
shall proceed to contract with the next lowest bidder for such service, under 
the advertisement thereof, (unless the Postmaster-General shall consider such 
bid too high,) who will enter into contract and give bond, with sureties, to be 
approved by the Postmaster-General, for the faithful performance thereof, in 
the same penalty and with the same terms and conditions thereto annexed as 
were stated and contained in the bond which acompanied his bid; but in case 
each and every of the next lowest bidders for such service whose respective 
bids are not considered too high by the Postmaster-General shall refuse to 
enter into contract and give bond as herein required for the faithful performance 
of his contract, the Postmaster-General shall immediately advertise for proposals 
to perform the service on said route. Whenever an accepted bidder shall fail 
to enter into contract, or a contractor on any mail-route shall fail or refuse to 
perform the service on said route according to his contract, or when a new route 
shall be established, or new service required, or when from any other cause 
there shall not be a contractor legally bound or required to perform such service, 
the Postmaster-General may make a temporary contract for carrying the mail 
on such route, without advertisement, for such period as may be necessary, not 
in any case exceeding six months, until the service shall have commenced under 
a contract made according to law: Provided, however, That the Postmaster- 
General shall not employ temporary service on any route at a higher price than 
that paid to the contractor who shall have performed the service during the 
last preceding regular contract-term. And in all cases of regular contracts 
hereafter made, the contract may, in the discretion of the Postmaster-General, 
be continued in force beyond its express terms for a period not exceeding six 
months, until a new contract with the same, or other contractors, shall be 
made by the Postmaster-General. 

That hereafter all bidders upon every mail-route for the transportation of 
the mails upon the same, where the annual compensation for the service on such 
route at the time exceeds the sum of five thousand dollars, shall accompany their 
bids with a certified check or draft, payable to the order of the Postmaster- 
General, upon some solvent national bank, which check or draft shall not be 
less than five per centum on the amount of the annual pay on said route at the 
time such bid is made, and, in case of new or modified service, not less than five 
per centum of the amount of the bond of the bidder required to accompany his 
bid, if the amount of the said bond exceeds five thousand dollars. In case any 
bidder, on being awarded any such contract, shall fail to execute the same, with 
good and sufficient sureties, according to the terms on which such bid was made 
and accepted, and enter upon the performance of the service to the satisfaction 
of the Postmaster-General, such bidder shall, in addition to his liability on his 
bond accompanying his bid, forfeit the amount so deposited to the United States, 
and the same shall forthwith be paid into the Treasury for the use of the Post- 
Office Department; but if such contract shall be duly executed and the service 
entered upon as aforesaid, such draft or check so deposited, and the checks or 
drafts deposited by all other bidders, on the same route, shall be returned to the 
respective bidders making such deposits. No proposals for the transportation 
of the mails where the amount of the bond required to accompany the same shall 
exceed five thousand dollars shall be considered, unless accompanied with the 
check or draft herein required, together with the bond required by a preceding 
section: Provided, That nothing in this act shall be construed or intended to 
affect any penalties or forfeitures which have heretofore accrued under the 
provisions of the sections hereby amended. 


June 28, 1874, ch. 456; $18, 18 Stat. 28724-5325 nee T. 39, § 4652 


That hereafter the postage on public documents mailed by any member of 
Congress, the President, or head of any Executive Department shall be ten cents 
for each bound volume, and on unbound documents the same rate as that on 
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newspapers mailed from a known office of publication to regular subscribers; 
and the words “Public Document” written or printed thereon, or on the wrapper 
thereof, and certified by the signature of any member of Congress, or by that 
of the President, or head of any Executive Department shall be deemed a 
sufficient certificate that the same is a public document; and the term “public 
document” is hereby defined to be all publications printed by order of Congress, 
or either House thereof: Provided, That the postage on each copy of the daily 
Congressional Record mailed from the city of Washington as transient matter 
shall be one cent. 
Mar. 24, 1874, No. 6, 18 Stat. 286 

That the resolution approved January thirty-first, eighteen hundred and sixty- 
eight, entitled “A resolution limiting contracts for stationery and other supplies 
in the Executive Departments to one year,” shall not be held, or construed, 
to apply to, or include, mail-bags, mail locks, and keys, postal cards, postage 
stamps, newspaper wrappers, or stamped envelopes. 


Feb. 18, 1875, ch. 80, §1 (the last para- T. 39, § 6107 
graph on page 319), 18 Stat. 319 ; 
Section three thousand nine hundred and ninety-four is amended by striking 
out, in the last line, the word “affecting”, and inserting the word “effecting”. 


Feb. 18, 1875, ch. 80, § 1 (the first para- T. 39, § 5103, 5104 
graph on page 320), 18 Stat. 320 
Section four thousand and thirty-seven is amended by inserting, in the second 
line, before the word “paid’’, the word “be”. 


Mar. 3, 1875, ch. 128, §1 (that part of Omitted (Table 3A) 
last paragraph on said page following 
semicolon), 18 Stat. 340 
and the salary of the postmaster of the city of New York is hereby fixed at 
eight thousand dollars per annum. 


Mar: G, .oer, cn. Jen, § 4, 38 Bint, O40... 262 ee Omitted (Table 3) 


That hereafter the Sixth Auditor shall keep the accounts in his office so as 
to show the expenditures of the Post-Office Department under each item of 
appropriation provided by law. 

Mar. 3, 1875, ch. 128, § 5, 18 Stat. 343 T. 39, § 4168 

That from and after the passage of this act, the Congressional Record, or any 
part thereof, or speeches or reports therein contained, shall, under the frank 
of a member of Congress, or delegate, to be written by himself, be carried in 
the mail free of postage, under such regulations as the Postmaster-General may 
prescribe; and that public documents already printed, or ordered to be printed, 
for the use of either House of Congress may pass free through the mails upon 
the frank of any member or delegate of the present Congress, written by himself, 
until the first day of December anno Domini eighteen hundred and seventy-five. 
Mar. 3, 1875, ch. 128, § 7, 18 Stat. 343 T. 39, § 4164 

That seeds transmitted by the Commissioner of Agriculture, or by any member 
of Congress or delegate receiving seeds for distribution from said Department, 
together with agricultural reports emanating from that Department and so 
transmitted, shall, under such regulations as the Postmaster-General shall pre- 
scribe, pass through the mails free of charge. And the provisions of this section 
shall apply to ex-members of Congress and ex-delegates for the period of nine 
months after the expiration of their terms as members and delegates. 


Mar. 3, 1875, ch. 130, §1 (only the Omitted (Table 3A) 
fourth paragraph on said page), 18 
Stat. 377 
That section eight of the act approved June twenty-third, eighteen hundred 
and seventy-four, “making appropriations for the service of the Post-Office 
Department for the year ending June thirtieth, eighteen hundred and seventy- 
five, and for other purposes,” be, and the same is hereby, amended as follows: 
Insert the word “ounce” in lieu of the words “two ounces.” 
July 12, 1876, ch. 179, § 4, 19 Stat. 80 Omitted (Table 3A) 
That the annual reports of the Auditor of the Treasury for the Post-Office 
Department to the Postmaster General shall show the financial condition of the 
Post-Office Department at the close of each fiscal year, and be made a part of 
the Postmaster General’s annual report to Congress for that fiscal year. 
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July. 12, 1876, ch. 179, §:5, 19 Stat. 80_......<-.-.2-ui-2 Omitted (Table 3A) 


That the postmasters shall be divided into four classes, as follows: The first 
class shall embrace all those whose annual salaries are three thousand dollars or 
more than three thousand dollars; the second class shall embrace all those whose 
annual salaries are less than three thousand dollars, but not less than two 
thousand dollars; the third class shall embrace all those whose annual salaries 
are less than two thousand dollars, but not less than one thousand dollars; the 
fourth class shall embrace all postmasters whose annual compensation, exclusive 


of their commissions on the money-order business of their offices, amounts to less 
than one thousand dollars. 


guy 12, 1876, ch. 170, § 6, 19 Stat. SO“Gl. _- 2 20 eee T. 39, § 3311 


Postmasters of the first, second, and third classes shall be appointed and may 
be removed by the President by and with the advice and consent of the Senate, 
and shall hold their offices for four years unless sooner removed or suspended 
according to law; and postmasters of the fourth class shall be appointed and may 
be removed by the Postmaster-General, by whom all appointments and removals 
shall be notified to the Auditor for the Post-Office Department. 


wear. 12, 1876, ch. 170, § 7, 10 Beet. Gln ccc “ane Omitted (Table 3A) 


That the respective compensations of postmasters of the first, second, and 
third classes shall De annual salaries, assigned in even hundreds of dollars, and 
payable in quarterly payments, to be ascertained and fixed by the Postmaster- 
General from their respective quarterly returns to the Auditor for the Post-Office 
Department, or copies or duplicates thereof, for four quarters immediately 
preceding the adjustment or re-adjustment, by adding to an amount of the 
box-rents of the office received or estimated not exceeding thirteen hundred and 
fifty dollars when the boxes are supplied and owned by the postmaster, and two 
thirds of the box-rents, and not to exceed one thousand dollars when the boxes 
are not supplied and owned by the postmaster, commissions on all other postal 
revenues of the office to an amount not exceeding thirteen hundred and fifty 
dollars, at the following rates, namely: on the first one hundred dollars per 
quarter, sixty per centum; on all over one hundred dollars and not over three 
hundred dollars per quarter, fifty per centum; on all over three hundred dollars 
and not over seven hundred dollars per quarter, forty per centum; and thirty 
per centum on all revenues exceeding seven hundred dollars per quarter, but the 
aggregate of the said commissions not to exceed thirteen hundred and fifty 
dollars; and at all offices where the total revenues exceed, respectively, four 
thousand dollars per annum, there shall be added to the compensation herein- 
before provided from box-rents and commissions a percentage of the gross 
revenues at the following rates, namely: one per centum on all sums over four 
thousand dollars and not exceeding ten thousand dollars; nine-tenths of one 
per centum on all sums over ten thousand dollars and not exceeding twenty 
thousand dollars; eight-tenths of one per centum on all sums over twenty thou- 
sand dollars and not exceeding forty thousand dollars; six tenths of one per 
centum on all sums over forty thousand dollars and not exceeding eighty 
thousand dollars; five-tenths of one per centum on all sums over eighty thousand 
dollars and not exceeding one hundred and sixty thousand dollars; four-tenths 
of one per centum on all sums over one hundred and sixty thousand dollars and 
not exceeding three hundred and twenty thousand dollars; three-tenths of one 
per centum on all sums over three hundred and twenty thousand dollars and not 
exceeding six hundred and forty thousand dollars; two-tenths of one per centum 
on all sums not over six hundred and forty thousand dollars and not exceeding 
one million two hundred and eighty thousand dollars; and one-tenth of one per 
centum on all sums exceeding one million two hundred and eighty thousand 
dollars; and in order to ascertain the amount of the postal receipts of each 
office, the Postmaster-General may require postmasters to furnish duplicates of 
their quarterly returns to the Auditor at such times and for such periods as he 
may deem necessary in each case: Provided, That at offices where the letter- 
earrier system is now, or may hereafter be, established, the box-rents, in fixing 
the compensation of the respective postmasters at such offices, shall be estimated 
at not less than one thousand dollars per annum; but at all such offices where the 
compensation is now four thousand dollars, they shall be estimated at an amount 
which, with the commissions and percentages hereby allowed, will make the 
salaries of the postmasters thereat not less than three thousand dollars. 
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July 12, 1876, ch. 179, § 8, 19 Stat. 81 Omitted (Table 3A) 

That the compensation of postmasters of the fourth class shall be the box-rents 
collected at their offices, and commissions on other postal revenues of their offices 
at the following rate, namely: On the first one hundred dollars or less per quarter, 
sixty per centum; on all over one hundred dollars and not over three hundred 
dollars per quarter, fifty per centum; and all over three hundred dollars per 
quarter, forty per centum ; the same to be ascertained and allowed by the Auditor 
in the settlement of the quarterly accounts of such postmasters: Provided, That 
when the aggregate annual compensation, exclusive of commissions on money- 
order business, of any postmaster of this class shall amount to one thousand dol- 
lars, the Auditor shall report such fact to the Postmaster-General, in order that 
such postmaster may be assigned to his proper class, and his salary fixed as 
heretofore provided. 


July 12, 1876, ch. 179, § 9, 19 Stat. 82 Omitted (Table 3A) 

That the salaries of postmasters of the first, second, and third classes shall be 
re-adjusted by the Postmaster-General once in two years, and in special cases, 
on the application of the postmaster, as much oftener as the Postmaster-General 
may deem expedient. 


Omitted (Table 3A) 
That the Postmaster-General shall make all orders assigning or changing the 
salaries of postmasters in writing, and record them in his journal, and notify 
the change to the Auditor; and any change made in such salaries shall not take 
effect until the first day of the quarter next following such order: Provided, That 
in cases of not less than fifty per centum increase or decrease in the business of 
any post-oflice, the Postmaster-General may adjust the salary of the postmaster 
at such office to take effect from the first day of the quarter or period the returns 
for which form the basis of readjustment. 


T. 39, § 708 

That the Postmaster-General may designate offices at the intersection of mail- 

routes as distributing or separating offices; and where any such office is of the 

third or fourth class, he may make a reasonable allowance to the postmaster for 

the necessary cost of clerical services arising from such duties, and the provisions 

of this act relating to and fixing the compensation or salaries of postmasters 
shall take effect on the first day of October next. 


July 12, 1876, ch. 179, § 12, 19 Stat. 82 Omitted (Table 3A) 


No salary of any postmaster under this act shall exceed the sum of four thou- 
sand dollars per annum, except in the city of New York, which salary shall re- 
main as now fixed by law; and no salary of any postmaster where the appoint- 
ment is now presidential shall be reduced by the compensation herein established 
until the next readjustment below the sum of the one thousand dollars per 
annum. 


T. 39, § 2503 
No stamped envelopes or newspaper-wrappers shall be sold by the Post-Office 
Department at less (in addition to the legal postage) than the cost, including 
all salaries, clerk-hire, and other expenses connected therewith. 
July 12, 1876, ch. 179, § 15, 19 Stat. 82 T. 39, § 4059 
That transient newspapers and magazines, regular publications designed pri- 
marily for advertising purposes, or for free circulation, or for circulation at 
nominal rates, and all printed matter of the third class, except unsealed circulars, 
shall be admitted to and be transmitted in the mails at the rate of one cent for 
every two ounces or fractional part thereof, and one cent for each two additional 
ounces or fractional part thereof, and the sender of any article of the third class 
of mail-matter may write his or her name or address therein, or on the outside 
thereof, with the word “from” above or preceding the same, or may write briefly 
or print on any package the number and names of the articles enclosed. Pub- 
lishers of newspapers and periodicals may print on the wrappers of newspapers 
or magazines sent from the office of publication to regular subscribers the time 
to which subscription therefor has heen paid. And addresses upon postal cards 


and unsealed circulars may be either written, printed, or affixed thereto, at the 
option of the sender. 
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Aug. 11, 1876, ch, 260, §1 (only that T. 39, $§ 6407, 6414, 6415, 
part of which amends subsections 246 6416, 6419 
and 251 of section 12 of the Act of 
June 23, 1874 (ch. 456, 18 Stat. 235), 
through the period in line 48, page 
130), 19 Stat. 129-180 


That sub-sections two hundred and forty-six and two hundred and fifty-one 
of section twelve, of an act entitled “An act making appropriations for the 
service of the Post Office Department for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-five, and for other purposes,’ approved June the 
twenty-third, eighteen hundred and seventy-four, and for other purposes, * * * 
be amended as follows: 

“Seo. 246. That before the bond of a bidder, provided for in the aforesaid 
section, is approved, there shall be indorsed thereon the oaths of the sureties 
therein, taken before an officer qualified to administer oaths, that they are 
owners of real estate worth in the aggregate a sum double the amount of said 
bond, over and above all debts due and owing by them, and all judgments, 
mortgages, and executions against them, after allowing all exemptions of every 
character whatever. Accompanying said bond and as a part thereof, there shall 
be a series of interrogatories, in print or writing, to be prescribed by the Post- 
master-General, and answered by the sureties under oath showing the amount of 
real estate owned by them, a brief description thereof, and its probable value, 
where it is situated, in what county and State the record evidence of their title 
exists. And if any surety shall knowingly and willfully swear falsely to any 
statement made under the provisions of this section he shall be deemed guilty 
of perjury, and, on conviction thereof, be punished as is provided by law for 
commission of the crime of perjury. 

“Sec. 251. That after any regular bidder whose bid has been accepted shall 
fail to enter into contract for the transportation of the mails according to his 
proposals, or having entered into contract, shall fail to commence the per- 
formance of the service stipulated in his or their contract as therein provided, 
the Postmaster-General shall proceed to contract with the next lowest bidder 
or bidders in the order of their bids, for the same service, who will enter into a 
contract for the performance thereof, unless the Postmaster-General shall con- 
sider such bid or bids too high, and in case each of said bids shall be considered 
too high, then the Postmaster-General shall be authorized to enter into contract, 
at a price less than that named in said bids, with any person, whether a bidder 
or not, who will enter into contract to perform the service in accordance with 
the terms and provisions prescribed for the execution of other contracts for 
similar service; and in case no satisfactory contract can be thus obtained, he 
shall re-advertise such route. And if any bidder whose bid has been accepted, 
and who has entered into a contract to perform the service according to his 
proposal, and in pursuance of his contract has entered upon the performance of 
the service, to the satisfaction of the Postmaster-General, shall subsequently 
fail or refuse to perform the service according to his contract, the Postmaster- 
General shall proceed to contract with the next lowest bidder for such service, 
under the advertisement thereof, (unless the Postmaster-General shall consider 
such bid too high) who will enter into contract and give bond, with sureties, to 
be approved by the Postmaster-General, for the faithful performance thereof, 
in the same penalty and with the same terms and conditions thereto annexed 
as were stated and contained in the bond which accompanied his bid: and in 
case said next lowest bidder shall decline to enter into contract for the per- 
formance of such service, then the Postmaster-General may award the service to, 
and enter into contract with, any person, whether a bidder on said route or not, 
who will enter into contract to perform the service and execute a bond of like 
tenor and effect as that required of bidders, in a penalty to be prescribed, and 
with sureties to be approved by the Postmaster-General, for the performance of 
the service contracted to be performed at a price not exceeding that named 
in the bid of the said next lowest bidder; and if no contract can be secured at 
the price named in said next lowest bid, then the Postmaster-General shall 
proceed to secure a contract, at a price not considered too high, with any person 
who will execute such contract in accordance with the law applicable thereto, 
giving in all cases, the preference to the regular bidders on the list whose bids 
do not exceed the price at which others will contract therefor; and if no satis- 
factory contract can be thus secured, the route shall be re-advertised. Whenever 
an accepted bidder shall fail to enter into contract, or a contractor on any mail- 
route shall fai! or refuse to perform the service on said route according to his 
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contract, or when a new route shall be established or new service required, or 
when, from any other cause, there shall not be a contractor legally bound or 
required to perform such service, the Postmaster-General may make a temporary 
contract for carrying the mail on such route, without advertisement, for such 
period as may be necessary, not in any case exceeding six months, until the 
service shall have commenced under a contract made according to law: Provided 
however, That the Postmaster-General shall not employ temporary service on 
any route at a higher price than that paid to the contractor who shall have 
performed the service during the last preceding contract term. And in all 
cases of regular contracts hereafter made, the contract may, in the discretion 
of the Postmaster-General, be continued in force beyond its express terms for 
a period not exceeding six months, until a new contract with the same or other 
contractors shall be made by the Postmaster-General.” 


Feb. 27, 1877, ch. 69 (only that part con- Omitted (Table 3A) 
tained in the second complete para- 
graph on cited page), 19 Stat. 250 


Section thirty-nine hundred and fifteen is amended by adding at the end of the 
section the following: “The Postmaster-General shall cause to be prepared a 
special stamp or stamped envelope, to be used only for official-mail-matter, for 
each of the Executive Departments; and said stamps and stamped envelopes 
shall be supplied by the proper officer of said Departments to all persons under 
its direction requiring the same for official use; and all appropriations for postage 
made prior to March third, eighteen hundred and seventy-three, shall no longer 
be available for such purpose; and all stamps and stamped envelopes shall be 
sold or furnished to said several Departments or clerks only at the price for 
which stamps and stamped envelopes of like value are sold at the several post- 
offices.” 


Mar. 3, 1877, ch. 108, § 2, 19 Stat. 335 Omitted (Table 3) 


That from and after the passage of this act the bonds of all postinasters may 
by the direction of the Postmaster-General be approved and accepted, and the 
approval and acceptance signed by the First Assistant Postmaster General in the 
name of the Postmaster General; and all contracts for stationery, wrapping- 
paper, letter-balances, scales, and street letter-boxes, for the use of the postal 
service may be signed in like manner by the First Assistant Postmaster General 
in the place and stead of the Postmaster General, and his signature shall be 
attested by the seal of the Post-Office Department. 


DE 5 diy RAPA he Ci ee Car IN ey Ce item chiara ernie cimntalhrnitegnn dees T. 39, § 6402 


That the Second Assistant Postmaster General on the order of the Postmaster 
General may sign with his name, in the place and stead of the Postmaster Gen- 
eral and attest his signature by the seal of the Post-Office Department, all con- 
tracts made in the said Department for mail transportation and for supplies of 
mail-bags, mail-catchers, mail-locks, and keys and all other articles necessary 
and incidental to mail-transportation. 


RE ch SOP EL, COURS Rees ee Be OC I es ence nen ratinen techs Omitted (Table 3A) 

That the Third Assistant Postmaster General, when directed by the Postmaster 
General, may also sign, in his name, in the place and stead of the Postmaster 
General, and attest his signature by the seal of the Post Office Department, all 
contracts for supplies of postage-stamps, stamped envelopes, newspaper-wrappers, 
postal-cards, registered-package envelopes, locks, seals, and official envelopes 
for the use of postmasters, and return of dead letters, that may be required for 
the postal service. 


Mar. 3, 1877, ch. 103, § 5, 19 Stat. 335- T. 39, §§ 4110, 4152, 4153 
336 


That it shall be lawful to transmit through the mail, free of postage, any 
letters, packages, or other matters relating exclusively to the business of the 
Government of the United States: Provided, That every such letter or package 
to entitle it to pass free shall bear over the words “Official business” an endorse- 
ment showing also the name of the Department, and, if from a bureau or office, 
the names of the Department and bureau or office, as the case may be, whence 
transmitted. And if any person shall make use of any such official envelope to 
avoid the payment of postage on his private letter, package, or other matter in 
the mail, the person so offending shall be deemed guilty of a misdemeanor, and 
subject to a fine of three hundred dollars, to be prosecuted in any court of 
competent jurisdiction. 
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Mar. 3, 1877, ch. 103, § 6, 19 Stat. 336.__.__.....-..___ T. 39, $§ 4110, 4152, 4153 


That for the purpose of carrying this act into effect, it shall be the duty of 
each of the Executive Departments of the United States to provide for itself 
and its subordinate offices the necessary envelopes; and in addition to the en- 
dorsement designating the Department in which they are to be used, the penalty 
for the unlawful use of these envelopes shall be stated thereon. 


Mar. 3, 1877, ch. 103, § 7, 19 Stat. 386_-......._____._.____ Omitted (Table 3A) 


That Senators, Representatives, and Delegates in Congress, the Secretary of 
the Senate, and Clerk of the House of Representatives, may send and receive 
through the mail, all public documents printed by order of Congress: and the 
name of each Senator, Representative, Delegate, Secretary of the Senate, and 
Clerk of the House shall be written thereon, with the proper designation of the 
office he holds; and the provisions of this section shall apply to each of the 


persons named therein until the first day of December following the expiration 
of their respective terms of office. 


Mar. 3, 1877, ch. 110, §1 (only the pro- Omitted (Table 3A) 

viso in the third paragrah under the 

heading “Office of the Postmaster- 

General’), 19 Stat. 383 

That the Postmaster-General shall cause advertisements of all general mail- 
lettings of each State and Territory to be conspicuously posted up in each post- 
office in the State and Territory embraced in said advertisements for at least 
sixty days before the time of such general letting; and no other advertisement 
of such lettings shall be required; but this provision shall not apply to any other 
than general mail-lettings. 


May 17, 1878, ch. 107, § 1, 20 Stat. 61-62___._.._-_- Fal elatanl Omitted (Table 3A) 


That before making any contract for inland mail transportation, other than 
by railroads and steamboats, except for temporary service, as provided for in 
an act approved August eleventh, eighteen hundred and seventy-six, amendatory 
of sub-sections two hundred and forty-six and two hundred and fifty-one of 
section twelve of an act approved June twenty-third, eighteen hundred and sev- 
enty-four, the Postmaster-General shall cause to be published, in not exceeding 
ten newspapers published in the State or Territory in which such service is to be 
let, one of which shall be published at the seat of government of such State or 
Territory, once a week, for six consecutive weeks, preceding the time of letting, 
a notice in displayed type, not to exceed six inches of space in one column of a 
newspaper of the following purport: 


Mat. LETTINGs. 
NOTICE OF CONTRACTORS. 


Post OrriceE DEPARTMENT, 


Washington, D. C., _.--.. ~—-, 18_-. 
Proposals will be received at the Contract Office of this Department until 
Jy A: BM: of pas 18____, for carrying the mails of the 


United States, “upon the Toutes, and ‘according to the schedule of arrival and 
departure specified by the Department, in the State (or Territory) of ~..._-~-- 

Millis oy from 222i dsj 1812 We eee ee 
with schedules of arrivals and departures, instructions to bidders, with forms 
for contracts and bonds and all other necessary information will be furnished 
upon application to the Second Assistant Postmaster-General. 


Postmaster- G eneral. 


and no other advertisement of miscellaneous lettings shall be required : Provided, 
That said contracts for mail letting shall not take place in less than sixty days 
after the first publication. 


May 17, 1878, ch. 107, § 2, 20 Stat. 62_____-_ ht deh ESS, 3 Se T. 39, § 6429 
Hereafter no sub-letting or transfer of any mail contracts shall be permitted 
without the consent in writing of the Postmaster-General; and whenever it 


shall come to the knowledge of the Postmaster-General that any contractor has 
sub-let or transferred his contract, except with the consent of the Postmaster- 
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General as aforesaid, the same shall be considered as violated and the service 
may be again advertised as herein provided for; and the contractor and his 
securities shall be liable on their bond to the United States for any damage 
resulting to the United States in the premises. 


May 17, 1878, ch. 107, § 3, 20 Stat. 62 T. 39, § 6430 


Hereafter, when any person or persons being under contract with the Goy- 
ernment of the United States for carrying the mails, shall lawfully sub-let any 
such contract, or lawfully employ any other person or persons to perform the 
service by such contractor agreed to be performed, or any part thereof, he or 
they shall file in the office of the Second Assistant Postmaster-General a copy 
of his or their contract; and thereupon it shall be the duty of the Second 
Assistant Postmaster-General to notify the Auditor of the Treasury for the 
Post Office Department of the fact of the filing in his office of such contract. 
Said notice shall embrace the name or names of the original contractor or con- 
tractors, the number of the route or routes, the name or names of the sub- 
contractor or sub-contractors, and the amount agreed to be paid to the sub- 
contractor or sub-contractors. And upon the receipt of said notice by the Auditor 
of the Treasury for the Post Office Department, it shall be his duty to retain, out 
of the amount due the original contractor or contractors, the amount stated in 
said notice as agreed to be paid to the sub-contractor or sub-contractors, and 
shall pay said amount, upon the certificate of the Second Assistant Postmaster 
General, to the sub-contractor or sub-contractors, under the same rules and 
regulations now governing the payments made to original contractors: Provided, 
That upon satisfactory evidence that the original contractor or contractors have 
paid off and discharged the amount due under his or their contract to the sub- 
contractor or sub-contractors, it shall be the duty of the Second Assistant Post- 
master General to certify such fact to the Auditor of the Treasury for the 
Post Office Department; and thereupon said Auditor shall settle with the original 


contractor or contractors, under the same rules as are now provided by law 
for such settlements. 


May 17, 1878, ch. 107, § 4, 20 Stat. 62 Omitted (Table 3A) 


woe 

Hereafter all advertisements, notices, proposals for contracts, and all other 
forms of advertising required by law for the Post Office Department may be 
paid for at a price not to exceed the commercial rates charged to private indi- 
viduals with the usual discounts, such rates to be ascertained from sworn 
statements to be furnished to the Postmaster-General by the proprietors of 
the newspapers proposing to so advertise: Provided, That all advertising in 
newspapers since the tenth day of April, eighteen hundred and seventy-seven, 
shall be audited and paid at like rates. But the Postmaster-General may secure 
lower terms at special rates, whenever the public interest requires it. 
May 17, 1878, ch. 107, § 5, 20 Stat. 62 T. 39, $$ 6405, 6408 


When from any cause it may become necessary to make a new contract for 
carrying the mails upon any water route between ports of the United States, 
upon which mail service has previously been performed, the Postmaster-General 
may contract with the owner or master of any steamship, steamboat or other 
vessel plying upon the waters or between ports of the United States, for carrying 
the mail upon said route for any length of time not exceeding four years and 
without advertising for proposals therefor whenever the public interest and 
convenience will thereby be promoted; but the price paid for such service shall 
in no ease be greater than the average price paid under the last preceding or 
then existing regular contract upon the same route. And the Postmaster-General 
may contract with the owners or masters of steamships, steamboats or other 
vessels plying upon the waters or between ports of the United States for carry- 
ing the mails upon such routes where no mail service has previously been 
performed, without advertising for proposals therefor; but no contract for such 
new service shall be for a longer time than one year. No contract for carrying 
the mails between the United States and any foreign port shall be for a longer 
time than two years, unless otherwise directed by Congress. So much of sec- 
tions thirty-nine hundred and forty-three, thirty-nine hundred and fifty-six, and 
thirty-nine hundred and seventy of the Revised Statutes as is in conflict with 
the preceding sections is hereby repealed. 


June 17, 1878, ch. 259, § 1 (the first pro- Omitted (Table 3A) 
viso under the heading “Office of the 
Postmaster-General”), 20 Stat. 140 
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That hereafter the per diem pay of all special agents appointed under section 
forty hundred and seventeen, Revised Statutes, shall only be allowed for their 
actual and necessary expenses not exceeding five dollars per diem when they 
are actually engaged in traveling on the business of the department except 
such, not exceeding ten in number, as are appointed by the Postmaster-General 
to duty at such important points as he may designate, and nine assistant super- 
intendents of railway mail service, who may be detailed to act as superintendents 
of division of railway mail service who shall each receive a salary of two 
thousand five hundred dollars, per annum and no more. 


June 17, 1878, ch. 259, § 1 (the third pro- Omitted (Table 3A) 
viso under the heading “Office of the 
Postmaster-General”), 20 Stat. 141 


That the Postmaster-General shall cause advertisements of all general mail- 
lettings of each State and Territory to be conspicuously posted up in each post- 
office in the State and Territory embraced in said advertisements for at least sixty 
days before the time of such general letting: and no other advertisement of 
such lettings shall be required; but this provision shall not apply to any other 
than general mail-lettings. 


June 17, 1878, ch. 259, $1 (the second Omitted (Table 3A) 
paragraph under the heading “Office 
of the First Assistant Postmaster 
General”), 20 Stat. 141 


That the compensation of postmasters of the fourth class shall be the whole 
of the box-rents collected at their offices and commissions on unpaid letter-postage 
collected, on amounts received from waste-paper, dead newspapers, printed mat- 
ter, and twine sold, and on postage-stamps, stamped envelopes, postal cards, and 
newspaper and periodical stamps canceled as postages on matter actually mailed 
at their offices, at the following rate, namely: On the first one hundred dollars or 
less per quarter, sixty per centum; on all over one hundred dollars and not over 
three hundred dollars per quarter, fifty per centum ; and on all over three hundred 
dollars per quarter, forty per centum; the same to be ascertained and allowed 
by the Auditor in the settlement of the accounts of such postmasters, upon their 
sworn quarterly returns: Provided, That when the compensation of any post- 
master of this class shall reach one thousand dollars per annum, exclusive of 
commissions on money-order business, and when the returns to the Auditor for 
four quarters shall show him to be entitled to a compensation in excess of that 
amount under section seven of the act of July twelfth, eighteen hundred and 
seventy-six, the Auditor shall report such fact to the Postmaster-General, who 
shall assign him to his proper class, and fix his salary as provided by said sec- 
tion: Provided further, That in no case shall there be allowed to any postmaster 
of this class a compensation greater than two hundred and fifty dollars in any 
one quarter, exclusive of money-order commissions. 


June 17, 1878, ch. 259, §1 (that part of T. 39, §§ 2208, 2210 
the third paragraph under the head- 
ing “Office of the First Assistant 
Postmaster General” which precedes 
the first semicolon), 20 Stat. 141 


That in any case where the Postmaster-General shall be satisfied that a post- 
master has made a false return of business, it shall be within his discretion to 
withhold commissions on such returns, and to allow any compensation that under 
the circumstances he may deem reasonable: Provided, That the form of affidavit 
to be made by postmasters upon their returns shall be such as may be prescribed 
by the Postmaster-General. 


June 17, 1878, ch. 259, § 1 (the first pro- 
viso under the heading “Office of the Omitted (Table 3A) 
Second Assistant Postmaster Gen- 
eral”), 20 Stat. 142 


That hereafter the Postmaster-General may appoint one agent only to superin- 
tend the postal railway service, who shall be paid, out of the appropriation for 
the transportation of the mail on railways, a salary at the rate of three thousand 


five hundred dollars a “year, and no allowances for traveling or incidental 
expenses: 
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June 17, 1878, ch. 259, §2 (only the Omitted (Table 3) 
first, second, and third provisos), 20 
Stat. 143 


Provided, That the disbursements of the moneys appropriated for the prepara- 
tion and publication of post-route maps be made by a regular bonded disbursing- 
officer of the Post-Office Department, according to the laws, rules, and customs as 
recognized by the accounting-officers of the Treasury Department: And provided 
also, That the pay-rolls of the draughtsmen, clerks, messengers, and other em- 
ployees of the topographer’s office, shall be regularly made out by the chief of 
the topographer’s office, examined and checked by the appointment-clerk of the 
Post-Office Department, and the payments thereof made by a bonded disbursing- 
officer of the Post-Office Department : And also provided further, That all expendi- 
tures made by the chief of the topographer’s office for the preparation and publi- 
eation of post-route maps shall be accounted for by vouchers, accompanied by 
affidavit, and the moneys therefor shall be disbursed by a disbursing-officer of the 
Post-Office Department; and all of the above disbursements shall be paid out of 
the appropriation for the preparation and publication of post-route maps. 


June 20, 1878, ch. 359, §1 (only fourth T. 39, § 2507 

paragraph of said page), 20 Stat. 240 

That the Postmaster General be, and he is hereby, authorized to adopt a 
uniform canceling ink or other appliance for canceling stamps which experiments 
and tests have proved or may prove to be the most practicable and the best 
calculated to protect the revenues of the department from the frauds practiced 
upon it, to be used in all the post-offices where stamps are canceled, and he is 
hereby authorized to distribute said canceling ink or other appliance in the 
same manner as other supplies are now distributed to the different post-offices 
in the United States; and to this end the Postmaster-General is hereby author- 
ized to use any funds of said department heretofore applicable: Provided, The 
same shall not increase the expenditures of said department for the purposes 
named in this section. 

Feb. 4, 1879, ch. 45, 20 Stat. 281_- aS srudiess nieeenea eeibcaiiek ener a aemeiemcs coat T. 39, § 2405 

That section thirty-eight hundred and thirty-five of the Revised Statutes is 
amended by adding the following: 

Hereafter, when a deficiency shall be discovered in the accounts of any 
postmaster, who after the adjustment of his accounts fails, to make good such 
deficiency, it shall be the duty of the Sixth Auditor of the Treasury Department 
to notify the Postmaster-General of such failure, and upon receiving such notice 
the Postmaster-General shall forthwith deposit a notice in the post-office at 
Washington, District of Columbia, addressed to the sureties respectively upon 
the bond of said postmaster, at the office where he or they may reside, if known; 
but a failure to give or mail such notice shall not discharge such surety or 
sureties upon such bond. 


Feb. 21, 1879, ch. 95, §8§ 1, 2, 3, 4, 5, 20 Omitted (Table 3A) 
Stat. 317 


That for the more equitable compensation of letter-carriers there shall be in 
all cities which contain a population of seventy-five thousand or more two 
classes of letter-carriers, to be fixed by the Postmaster-General. 

The salaries of carriers of the first-class, who shall have been in service at 
least one year, shall be one thousand dollars per annum, and the salaries of the 
carriers of the second class shall be eight hundred dollars per annum. In all 
cities containing a population of less than seventy-five thousand there shall be 
one class of letter-carriers, who shall receive a salary of eight hundred and fifty 
dollars per annum. 

Upon the recommendation of the postmaster of any city, the Postmaster- 
General may establish a third grade of letter carriers, known as auxiliaries, 
who shall be paid at the rate of four hundred dollars per annum. 

Appointments of letter-carriers in cities having two or more classes shall be 
made to the class having the minimum rate of pay, and promotions from the 
lower grades in said cities shall be made to the higher grades to fill vacancies, 
after one or more years’ service, on certificate of the postmaster to the efficiency 
and faithfulness of the candidate during the preceding year: Provided, however, 
That at no time shall the number of carriers in the first class, receiving the 
maximum salary of one thousand dollars, be more than two-thirds or less than 
one-half the whole number of carriers actually in service in the city in which 
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they are employed: Provided, further, That no boxes for the collection of mail- 
matter by carriers shall be placed inside of any building except a public building 
or railroad-station. 

Letter-carriers shall be employed for the free delivery, of mail-matter, as 
frequently as the public convenience may require, at every place containing a 
population of fifty thousand within the delivery of its post-office, and may be 
so employed at every place containing a population of not less than twenty 
thousand within its corporate limits, and at post-offices which produced a gross 
revenue for the preceding fiscal year of not less than twenty thousand dollars: 
Provided, This act shall not affect the free delivery in towns and cities where 
it is now established. 

Mar. 3, 1879, ch. 180, § 1 (the first pro- 
viso under the heading “Office of the 

Postmaster-General’), 20 Stat. 356 


Omitted (Table 3A) 


That the Postmaster-General shall cause advertisements of all general mail- 
lettings of each State and Territory to be conspicuously posted up in each 
post-office in the State and Territory embraced in said advertisements for at 
least sixty days before the time of such general letting; and no other advertise- 
ment of such lettings shall be required; but this provision shall not apply to 
any other than general mail-lettings. 
Mar. 3, 1879, ch. 180, § 1 (the second 

proviso under the heading “Office of 

the first Assistant Postmaster Gen- 

eral’), 20 Stat. 356 


That from and after the passage of this act Senators, Representatives and 
Delegates in Congress, the Secretary of the Senate and Clerk of the House of 
Representatives, may send and receive through the mail free, all public doecu- 
ments printed by order of Congress; and the name of each Senator, Representa- 
tive, Delegate, Secretary of the Senate, and Clerk of the House shall be written 
thereon with the proper designation of the office he holds, and the provisions of 
this section shall apply to each of the persons named herein until the first 
Monday of December, following the expiration of their respective terms of office. 


Mar. 3, 1879, ch. 180, § 1 (the proviso in T. 39, § 3116 
the fifth paragraph under the head- 
ing “Office of the Second Assistant 
Postmaster General”), 20 Stat. 357 
That postal clerks, route agents, and mail route messengers shall not be re- 
quired to wear uniform other than a cap or badge. 


Omitted (Table 3A) 


Mar. 3, 1879, ch. 180, § 3, 20 Stat. 358_..........-.----.. = Omitted (Table 3A) 


The Postmaster General shall, in all cases, decide upon what trains and in 
what manner the mails shall be conveyed. 


Mar. 8; 1879, ch. 180, 4.4; 20 Stat SUB. 25 sncic te antes Omitted (Table 3) 


That all cars or parts of cars used for the railway mail service shall be of 
such style, length, and character, and furnished in such manner, as shall be re- 
quired by the Postmaster General, and shall be constructed, fitted up, main- 
tained, heated, and lighted by and at the expense of the railroad companies. 
Mar, 3, 1879, ch. 180, § 7; 20 Stat. 366... 22.22.. T. 39, §§ 4251, 4451, 4551 

That mailable matter shall be divided in to four classes: 

First, written matter; 

Second, periodical publications ; 
Third, miscellaneous printed matter ; 
Fourth, merchandise. 


mee. 3, L670, C8 THD, $B Be BERG. Bian iiss iets acesiln T. 39, § 4251 


Mailable matter of the first class shall embrace letters, postal cards, and all 
matters wholly or partly in writing, except as hereinafter provided. 


Mar. 3, 1879, ch. 180, § 9, 20 Stat. 358...._.-....--...-- T. 39, §§ 4054, 4251, 4253 


That on mailable matter of the first class, except postal cards and drop letters, 
postage shall be prepaid at the rate of three cents for each half ounce or frac- 
tion thereof; postal cards shall be transmitted through the mails at a postage 
charge of one cent each, including the cost of manufacture; and drop letters 
shall be mailed at the rate of two cents per half ounce or fraction thereof, in- 
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cluding delivery at letter carrier offices, and one cent for each half ounce or 
fraction thereof where free delivery by carrier is not established. The Post- 
master General may, however, provide, by regulation, for transmitting unpaid 
and duly certified letters of soldiers, sailors, and marines in the service of the 
United States to their destination, to be paid on delivery. 


Mar. 3, 1879, ch. 180, § 10, 20 Stat. 359 T. 39, § 4351 
That mailable matter of the second class shall embrace all newspapers and 
other periodical publications which are issued at stated intervals, and as fre- 


quently as four times a year and are within the conditions named in section 
twelve and fourteen. 


Mar. 3, 1879, ch. 180, § 11, 20 Stat. 359 Omitted (Table 3A) 


Publications of the second class except as provided in section twenty-five, when 
sent by the published thereof, and from the office of publication, including sample 
copies, or when sent from a news agency to actual subscribers thereto, or to 
other news agents, shall be entitled to transmission through the mails at two 
cents a pound or fraction thereof, such postage to be prepaid, as now provided 
by law. 


Mar. 3, 1879, ch. 180, § 12, 20 Stat. 359 T. 39, $$ 4058, 4365 
That matter of the second class may be examined at the office of mailing, and 
if found to contain matter which is subject to a higher rate of postage, such 
matter shall be charged with postage at the rate to which the inclosed matter 
is subject: Provided, That nothing herein contained shall be so construed as 
to prohibit the insertion in periodicals of advertisements attached permanently 
to the same, 
Mar. 3, 1879, ch. 180, § 14, 20 Stat. 359 T. 39, § 4354 

That the conditions upon which a publication shall be admitted to the second 
class are as follows: 

First. It must regularly be issued at stated intervals, as frequently as four 
times a year, and bear a date of issue, and be numbered consecutively. 

Second. It must be issued from a known office of publication. 

Third. It must be formed of printed paper sheets, without board, cloth, 
leather, or other substantial binding, such as distinguish printed books for 
preservation from periodical publications. 

Fourth. It must be originated and published for the dissemination of informa- 
tion of a public character, or devoted to literature, the sciences, arts, or some 
special industry, and having a legitimate list of subscribers; Provided, however, 
That nothing herein contained shall be so construed as to admit to the second 
class rate regular publications designed primarily for advertising purposes, 
or for free circulation, or for circulation at nominal rates. 


AEs ae, ETUG 6s. Ay. Gy De Ue CO cert ens water nen tie tanaeeinee T. 39, § 4353 


That foreign newspapers and other periodicals of the same general character 
as those admitted to the second class in the United States may, under the direc- 
tion of the Postmaster General, on application of the publishers thereof or their 
agents, be transmitted through the mails at the same rates as if published in 
the United States. Nothing in this act shall be so construed as to allow the 
transmission through the mails of any publication which violates any copyright 
granted by the United States. 


Mar. 3, 1879, ch. 180, $16, 20 Stat. BBO oe ii ic eaten omoicter T. 39, § 4366 

That publishers of matter of the second class may without subjecting it to 
extra postage, fold within their regular issues a supplement; but in all cases 
the added matter must be germane to the publication which it supplements, 
that is to say, matter supplied in order to complete that to which it is added 
or supplemented, but omitted from the regular issue for want of space, time, 
or greater convenience, Which supplement must in every case be issued with the 
publication. 


Mar. 3, 1879, ch. 180, § 17, 20 Stat. 359- T. 39, § 4060 
360 
That mail matter of the third class shall embrace books, transient newspapers, 
and periodicals, circulars, and other matter wholly in print (not included in 
section twelve), proof sheets, corrected proof sheets, and manuscript copy ac- 
companying the same, and postage shall be paid at the rate of one cent for each 
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two ounces or fractional part thereof, and shall fully be prepaid by postage 
stamps affixed to said matter. Printed matter other than books received in the 
mails from foreign countries under the provisions of postal treaties or conven- 
tions shall be free of customs duty, and books which are admitted to the inter- 
national mails exchanged under the provisions of the Universal Postal Union 
Convention may, when subject to customs duty, be delivered to addresses in the 
United States under such regulations for the collection of duties as may be 
agreed upon by the Secretary of the Treasury and the Postmaster General. 


mar, 5, 1879, ch. 180, §18,.20 Btat. SoBe en cscs T. 39, § 4451 


That the term “circular” is defined to be a printed letter, which, according to 
internal evidence, is being sent in identical terms to several persons. A circular 
shall not lose its character as such, when the date and the name of the addressed 
and of the sender shall be written therein, nor by the correction of mere typo- 
graphical errors in writing. 


Mar. 3, 1789, ch. 180, § 19, 20 Stat. 360..............-.....«. Omitted (Table 3) 


That “printed matter” within the intendment of this act is defined to be the 
reproduction upon paper, by any process except that of handwriting, of any 
words, letters, characters, figures, or images, or of any combination thereof, not 
having the character of an actual and personal correspondence, 


mar. 3, 1870, ch; 180, 420, 20 Biet Se... ee Omitted (Table 3A) 


That mailable matter of the fourth class shall embrace all matter not em- 
braced in the first, second, or third class, which is not in its form or nature 
liable to destroy, deface, or otherwise damage the contents of the mail bag, 
or harm the person of any one engaged in the postal service, and is not above 
the weight provided by law, which is hereby declared to be not exceeding four 
pounds for each package thereof, except in case of single books weighing in 
excess of that amount, and except for books and documents published or cir- 
culated by order of Congress, or official matter emanating from any of the 
departments of the government or from the Smithsonian Institution, or which is 
not declared non mailable under the provision of section thirty eight hundred 
and ninety three of the Revised Statutes as amended by the act of July twelfth, 
eighteen hundred and seventy six, or matter appertaining to lotteries, gift 
concerts, or fraudulent schemes or devices. 


Mar. 3, 1879, ch. 180, § 21, 20 Stat. 360__.....2-~-.-2.+._+ T. 39, §§ 4002, 4058 


That all matter of the fourth class shall be subject to examination and to a 
postage charge at the rate of one cent an ounce or fraction thereof, to be prepaid 
by stamps affixed. If any matter excluded from the mails by the preceding 
section of this act, except that declared non mailable by section thirty eight 
hundred and ninety three of the Revised Statutes as amended, shall, by inad- 
vertence, reach the office of destination, the same shall be delivered in accordance 
with its address: Provided, That the party addressed shall furnish the name and 
address of the sender to the postmaster at the office of delivery, who shall 
immediately report the facts to the Postmaster General. If the person addressed 
refuse to give the required information, the postmaster shall hold the package 
subject to the order of the Postmaster General. All matter declared non mailable 
by section thirty eight hundred and ninety three of the Revised Statutes as 
amended, which shall reach the office of delivery, shall be held by the postmaster 
at the said office subject to the order of the Postmaster General. 


Mar. 3, 1879, ch. 180, § 22, 20 Stat. 360220... Omitted (Table 3A) 


That mailable matter of the second class shall contain no writing, print, mark, 
or sign thereon or therein in addition to the original print, except as herein 
provided, to wit, the name and address of the person to whom the matter shall be 
sent, and index figures of subscription book, either written or printed, the printed 
title of the publication, the printed name and address of the publisher or sender 
of the same, and written or printed words or figures or both, indicating the date 
on which the subscription to such matter will end. Upon matter of the third 
class, or upon the wrapper inclosing the same, the sender may write his own 
name or address thereon, with the word “from” above and preceding the same, 
and in either case may make single marks intended to designate a word or 
passage of the text to which it is desired to call attention. There may be placed 
upon the cover or blank leaves of any book or of any printed matter of the 
third class a simple manuscript dedication or inscription that does not partake 
of the nature of a personal correspondence. Upon any package of matter of the 
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fourth class the sender may write or print his own name and address, preceded 
by the word “from”, and there may also be written or printed the number 
and names of the articles inclosed; and the sender thereof may write or print 
upon or attach to any such articles by tag or label a mark, number, name, or 
letter for purpose of identification. 


Mar. 3, 1879, ch. 180, § 24, 20 Stat, 361 T. 39, § 4058, 4251 

That the Postmaster General may prescribe, by regulation, the manner of 
wrapping and securing for the mails all packages of matter not charged with 
first class postage, so that the contents of such packages may be easily examined; 
and no package the contents of which cannot be easily examined shall pass in 
the mails, or be delivered at a less rate than for matter of the first class. 


Mar. 3,,1379,.ch. 180, § 25,20 Stat. 361. ..........-.-.-.-«. ._.__., T. 39, § 4358 


That publications of the second class, one copy to each actual subscriber resid- 
ing in the county where the same are printed, in whole or in part, and published, 
shall go free through the mails; but the same shal! not be delivered at letter 
carrier offices, or distributed by carriers, unless postage is paid thereon at the 
the rate prescribed in section thirteen of this act: Provided, That the rate of 
postage on newspapers, excepting weeklies, and periodicals not exceeding two 
ounces in weight, when the same are deposited in a letter-carrier office for deliy- 
ery by its carriers, shall be uniform at one cent each; periodicals weighing more 
than two ounces shall be subject, when delivered by such carriers, to a postage of 
two cents each, and these rates shall be prepaid by stamps affixed. 


Mar. 3, 1879, ch. 180, § 26, 20 Stat. 361 T. 39, §§ 2501, 2505, 4109, 4110 


That all mail-matter of the first class upon which one full rate of postage has 
heen prepaid shall be forwarded to its destination, charged with the unpaid rate, 
to be collected on delivery; but postmasters, before delivering the same, or any 
article of mail-matter upon which prepayment in full has not been made, shall 
affix, or cause to be affixed, and canceled, as ordinary stamps are canceled, one 
or more stamps equivalent in value to the amount of postage due on such article 
of mail-matter, which stamps shall be of such special design and denomination 
as the Postmaster-General may prescribe, and which shall in no case be sold by 
any postmaster nor received by him in prepayment of postage. That in lieu of 
the commission now allowed to postmasters at offices of the fourth class upon 
the amount of unpaid letter-postage collected, such postmasters shall receive a 
commission upon the amount of such special stamps so canceled, the same as now 
allowed upon postage stamps, stamped envelopes, postal cards, and newspaper 
and periodical stamps canceled as postages on matter actually mailed at their 
offices: Provided, The Postmaster-General may, in his discretion, prescribe in- 
stead such regulation therefor at the offices where free delivery is established as, 
in his judgment, the good of the service may require. 


Mar. 3, 1879, ch. 180, § 29, 20 Stat. 362 ... T. 39, §§ 4110, 4152, 4158 


ve, 

The provisions of the fifth and sixth sections of the act entitled “An act estab- 
lishing post-routes, and for other purposes’, approved March third, eighteen 
hundred and seventy-seven, for the transmission of official mail-matter, be, and 
they are hereby, extended to all officers of the United States Government, and 
made applicable to all official mail-matter transmitted between any of the officers 
of the United States, or between any such officer and either of the executive 
departments or officers of the government, the envelopes of such matter in all 
cases to bear appropriate indorsements containing the proper designation of the 
office from which the same is transmitted, with a statement of the penalty for 
their misuse. And the provisions of said fifth and sixth sections are hereby like- 
wise extended and made applicable to all official mail-matter sent from the 
Smithsonian Institution: Provided, That this act shall not extend or apply to 
pension-agents or other officers who receive a fixed allowance as compensation 
for their services, including expenses for postage. 


Mar. 3, 1879, ch. 180, § 30, 20 Stat. 362 T. 39, $$ 6402, 6426 


That section thirty-nine hundred and fifty-five of the Revised Statutes be, and 
the same is hereby, amended so as to read as follows: “The Postmaster-General, 
whenever, he may deem it consistent with the public interest, may accept or 
require new surety upon any contract existing or hereafter made for carrying 
the mails, in substitution for and release of any existing surety”. 
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Mar. 3, 1879, ch. 180, § 31, 20 Stat. 362_..<s-._-+--u-suLecue Omitted (Table 3) 


Any person performing the duties of postmaster, by authority of the President, 
at any post-office where there is a vacancy for any cause, shall receive for the 
term for which the duty is performed the same compensation to which he would 
have been entitled if regularly appointed and confirmed as such postmaster ; and 
all services heretofore rendered in like cases shall be paid for under this provision. 


ar. &, 1670, Cn. 100, § 32, 2D Stat: We... en Ged eae T. 39, § 2502 


That the Postmaster-General is hereby authorized to take the necessary steps 
to introduce and furnish for public use a letter-sheet envelope, on which postage 
stamps of the denominations now in use on ordinary envelopes shall be placed. 
And the Postmaster-General is also authorized to introduce and furnish for public 
use a double postal card, on which shall be placed two one-cent stamps, and said 
card to be so arranged for the address that it may be forwarded and returned, 
said cards to be sold for two cents apiece; and also to introduce and furnish for 
public use a double-letter envelope, on which stamps of the denominations now 
in use may be placed, and with the arrangement for the address similar to the 
double postal card; said letter-sheet and double postal card and double envelope 
to be issued under such regulations as the Postmaster-General may prescribe: 
Provided, That the appropriation for postal cards and letter-envelopes for the 
years ending June thirtieth, eighteen hundred and seventy-nine and eighteen 
hundred and eighty, shall be available for the purchase of said letter-sheet 
envelopes, double or return postal cards, and double-letter envelopes: And pro- 


vided, That no money shall be paid for royalty or patent on any of the articles 
named. 























a se, LOC, Ci. a. ak ee Be ne eee Omitted (Table 3A) 

That in cases where special service has already been placed on new routes, 
the Postmaster-General may, in his discretion, extend such service until the 
time when service can be obtained by advertisement, not exceeding in any case 
one year. And whenever an accepted bidder shall fail to enter into contract, 
or a contractor on any mail-route shall fail or refuse to perform the service 
on said route according to his contract, or when a new route shall be estab- 
lished or new service required, or when, from any other cause, there shall not 
be a contractor legally bound or required to perform such service, the Post- 
master-General may make a temporary contract for carrying the mail on such 
route, without advertisement, for such period as may be necessary, not in any 
case exceeding one year, until the service shall have commenced under a con- 
tract made according to law. 
























Apr. 7, 1880, ch. 48, §2 (only the pro- Omitted (Table 3) 
viso), 21 Stat. 72 


Provided, That the Postmaster General shall not hereafter have the power 
to expedite the service under any contract either now existing or hereafter 
given to a rate of pay exceeding fifty per centum upon the contract as originally 
let. 

June 11, 1880, ch. 206, § 1 (that portion 
of the first paragraph under the head- 
ing “Office of the Postmaster-Gen- 
eral” between the first and second 
semicolons), 21 Stat. 177 














Omitted (Table 3) 








and the superintendent of railway mail service and the chief of post-office 
inspectors shall be paid their actual expenses while traveling on the business of 
the department; 










June 11, 1880, ch. 206, §1 (in the first T. 39, $$ 903 
paragraph under the heading “Office 
of the Postmaster-General” all after 
the second semicolon), 21 Stat. 177 








and section four thousand and seventeen of the Revised Statutes is hereby 
so amended as to insert in lieu of the words “special agents” and the word 
“agents”, wherever they occur in said section, the words “post-office inspectors”. 
June 11, 1880, ch. 206, §1 (second sen- T. 39, § 25038 

tence of first paragraph on said 

page), 21 Stat. 179 
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And the Postmaster-General is hereafter authorized to furnish and issue te 
the public, postal cards with postage-stamps impressed upon them, for circula- 
tion in the mails exchanged with foreign countries under the provisions of the 
Universal Postal Union Convention of June first, eighteen hundred and seventy- 
eight, at a postage charge of two cents each, including the cost of their 
manufacture. 


Mar. 1, 1881, ch. 96, §1 (only the last Omitted (Table 3) 
clause in first paragraph under head- 
ing “Office of the Postmaster-Gen- 
eral”), 21 Stat. 374 


and hereafter the superintendent of railway mail-service and the chief of 
post-oflice inspectors shall be paid their actual expenses while travelling on the 
business of the department. 

Feb. 25, 1882, ch. 16, 22 Stat. 4 Omitted (Table 3A) 

That the Postmaster-General may, by appointment under his hand and officia} 
seal, delegate to the Third Assistant Postmaster-General authority to sign in 
his stead all warrants, registered and countersigned by the Auditor of the 
Treasury for the Post-Office Department, for the payment of money from the 
public Treasury on account of the postal service. 

Sec. 2. That warrants signed by the said Third Assistant Postmaster-General] 
shall be in all cases of the same validity as if they had been signed by the 
Postmaster-General himself. 

Mar. 17, 1882, ch. 41, § 1, 22 Stat. 29-30 T. 39, § 2408 

That the Postmaster-General be, and he is hereby, authorized to investigate 
all claims of Postmasters for the loss of money-order funds, postage-stamps, 
stamped envelopes, newspaper wrappers, and postal cards belonging to the United 
States in the hands of such Postmasters, resulting from burglary, fire, or other 
unavoidable casualty, and if he shall determine that such loss resulted from 
no fault or negligence on the part of such Postmasters, to pay to such Postmas- 
ters or credit them with the amount so ascertained to have been lost or destroyed, 
and also to credit Postmasters with the amount of any remittance of money- 
order funds made by them, in compliance with the instructions of the Post- 
master-General, which shall have been lost or stolen while in transit by mail from 
the office of the remitting Postmaster to the office designated as his depository: 
Provided, That no claim exceeding the sum of two thousand dollars shall be 
paid or credited until after the facts shall have been ascertained by the Post- 
master General and reported to Congress, together with his recommendation 
thereon, and an appropriation made therefor: And provided further, That 
this act shall not embrace any claim for losses as aforesaid which accrued more 
than fifteen years prior to its passage; and all such claims must be presented 
to the Postmaster-General within six months after the taking effect of this act; 
and no claim for losses which may hereafter accrue shall be allowed unless 
presented within three months from the time the loss accrued. 


Mar. 17, 1882, ch. 41, § 2, 22 Stat. 30 T. 39, § 2408 


That it is hereby made the duty of the Postmaster-General to report his action 
herein to Congress annually, with his reasons therefor in each particular case. 


May 4, 1882, ch. 116, §1 (the provisos T. 39, §§ 6431, 6436 

under the heading “Office of the Sec- 

ond Assistant Postmaster General’), 

22 Stat. 53-54 

That whenever any contractor or subcontractor shall sublet his contract for 
the transportation of the mail on any route for a less sum than that for which 
he contracted to perform the service, the Postmaster-General may, whenever 
he shall deem it for the good of the service, declare the original contract at an 
end, and enter into a contract with the last subcontractor, without advertising, 
to perform the service on the terms at which the last subcontractor agreed with 
the original contractor or former subcontractor to perform the same: Provided, 
That such last subcontractor shall enter into a good and sufficient bond, and 
that the original contractor shall not be released from his contract until a good 
and sufficient bond has been made by such last subcontractor and accepted by 
the Post-Office Department: Provided further, That when a contract hereafter 
made is declared void on account of its having been sublet, the contractor shall 
not be entitled to one month’s extra pay as provided for by law: And provided 
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further, That if any person shall hereafter perform any service for any con- 
tractor or subcontractor in carrying the mail, he shall, upon filing in the 
department his contract for such service, and satisfactory evidence of its 
performance, thereafter have a lien on any money due such contractor or sub- 
contractor for such service to the amount of the same; and if such contractor 
or subcontractor shall fail to pay the party or parties who have performed 
service as aforesaid the amount due for such service within two months after 
the expiration of the quarter in which such service shall have been performed, 
the Postmaster-General may cause the amount due to be paid said party or 
parties and charged to the contractor, provided that such payment shall not in 
any case exceed the rate of pay per annum of the contractor or subcontractor: 
And provided further, That where any person, corporation, or partnership shall 
have contracts for the performance of mail service upon more than one route, 
and any failure to perform the service according to contract on any one or 
more of such routes shall occur, no payment shall be made for service on any 
of the routes under contract with such person, corporation, or partnership until 
such failure has been removed and all penalties therefor fully satisfied. 


May 4, 1882, ch. 116, §1 (all after the Omitted (Table 3) 
semicolon in the fourth complete 
paragraph on said page), 22 Stat. 54 
and the Postmaster-General is authorized te designate postmasters at Presi- 
dential post-offices as disbursing officers for the payment of the salaries of the 
officers and employees of the postal service concerned in the transportation of 
mails or in their distribution in transit, and for such other payments as they 
are now authorized to make from postal revenues. 


May 4, 1882, ch. 116, § 3, 22 Stat. 55 Omitted (Table 3A) 

That the amount of all money-orders which shall have remained unpaid for 
a period of five years or more after the date of the issue thereof, which amount 
is to be ascertained and reported annually by the Auditor of the Treasury for 
the Post-Office Department, shall be covered into the Treasury. But nothing 
herein shall be so construed as to prevent the payment, out of current money- 
order funds, by duplicate issued under the authority of the Postmaster-General, 
of any money-order which has remained unpaid more than five years. 


July 31, 1882, ch. 361, § 1, 22 Stat. 180 T. 39, §§ 3116, 4056, 4370 

That persons in the railway mail service, known as railway post-office clerks, 
route-agents, local agents, and mail-route messengers, shall, on and after the 
passage of this act, be designated as railway postal clerks, and divided into five 
classes, whose salaries shall not exceed the following rates per annum: First 
class not exceeding eight hundred dollars; second class, not exceeding nine 
hundred dollars: third class, not exceeding one thousand dollars; fourth class, 
not exceeding one thousand two hundred dollars; and fifth class, not exceeding 
one thousand four hundred dollars: Provided, That the Postmaster-General, in: 
fixing the salaries of clerks in the different classes, may fix different salaries 
for clerks of the same class, according to the amount of work dune and the 
responsibility incurred by each, but shall not, in any case, allow a higher salary 
to any clerk of any class than the maximum fixed by this act for the class to. 
which such clerk belongs. 


Aug. 2, 1882, ch. 373, § 1, 22 Stat. 185. Omitted (Table 3A) 


That section three of an act entitled “An act to fix the pay of letter-carriers,” 
approved February twenty-first, eighteen hundred and seventy-nine, be amended 
so as to read as follows: 

“Src. 3—Upon the recommendation of the postmaster of any city, the Post- 
master General may establish a third grade of letter-carriers, known as auxil- 
iaries, who shall be paid at the rate of six hundred dollars per annum, and who 
may be employed at any letter carrier office.” 

Aug. 2, 1882, ch. 373, § 2, 22 Stat. 185 Omitted (Table 3) 

That section four of the act aforesaid be, and the same is hereby, amended so 
that it will read as follows: 

“Src. 4—Appointments of letter carriers in cities having two or more classes 
shall be made to the class having the minimum rate of pay, and promotions 
from the lower grades in said cities shall be made to the next higher grade 
at the expiration of one year’s service, on certificate of the postmaster to the 
efficiency and faithfulness of the candidate during the preceding. year: Provided, 
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however, That the Postmaster General be, and he hereby is, authorized to 
appoint one or more substitute letter carriers, whose compensation shall be 
one dollar per annum and the pro-rata compensation of the carriers whose routes 
they may be required to serve: And provided further, That no boxes for the 
collection of mail matter by carriers shall be placed inside of any building 
except a public building or railroad station.” 


Aug. 3, 1882, ch. ST9, $1, 22 Mtat, 216i 2. ss ee Omitted (Table 3A) 


That the Postmaster General is hereby authorized, in cases where the mail 
service would be thereby improved, to extend service on a mail route under 
contract, at not exceed ng pro rata additional pay, for any distance not exceeding 
twenty-five miles beyond either terminal point named in said contract: Provided, 
That no service shall be extended beyond the original terminal points more 
than once during the term for which the contract shall have been made. 
pT a oe | : ey ape es ne ’. 39, § 6414 

Whenever a contractor for postal service fails to commence proper service, 
under the contract, or, having commenced service, fails to continue in the proper 
performance thereof, the Postmaster-General may employ temporary service on 
the route, at a rate of pay per annum not to exceed the amount of the bond 
required to accompany proposals for service on such route, as specified in the 
advertisement of the route, or at not exceeding pro rata of such bond, in cases 
where service shall have been ordered to be increased, reduced, curtailed, or 
changed, subsequent to the execution of contract: The cost of such temporary 
service to be charged to the contractor, and to continue until the contractor 
commences or resumes the proper performance of service, or until the route 
ean be relet, as now provided by law, and service commenced under the new 
award of contract. All acts or parts of acts inconsistent with the provisions of 
this act being hereby repealed. 


Aug. 5, 1882, ch. 389, §1 (only the last Omitted (Table 3) 
clause of the first complete paragraph 
on said page) , 22 Stat. 253 
and hereafter the annual report of the Postmaster-General shall not be pub- 
lished in said Official Postal Guide. 


Mar. 3, 1883, ch. 92, §1 (all after the Omitted (Table 3A) 

first semicolon in the first paragraph 

under the heading “Office of the 

Third Assistant Postmaster-Gen- 

eral”), 22 Stat. 455 

and upon all matter of the first class, as defined by chapter one hundred and 
eighty of the laws of Congress approved March third, eighteen hundred and 
seventy-nine, entitled an act making appropriations for the service of the Post- 
Office Department for the fiscal year ending June thirtieth, eighteen hundred 
and eighty, and for other purposes, and by that act declared subject to postage 
at the rate of three cents for each half ounce or fraction thereof, postage shall 
be charged, on and after the first day of October A. D. eighteen hundred and 
eighty-three at the rate of two cents for each half ounce or fraction thereof; 
and all acts, so far as they fix a different rate of postage than herein provided 
upon such first-class matter, are, to that extent, hereby repealed. 


Mar. 3, 1883, ch. 123, § 2 (only the sec- T. 39, § 2005 
ond complete sentence of said sec- 
tion), 22 Stat. 527 


And all blanks, blank-books, and printed or engraved matter supplied to post- 
masters by the Postmaster-General or used in his department for the transaction 
of the money-order business shall be obtained from the lowest responsible 
bidders for furnishing printed and engraved matter, respectively, under separate 
advertisements calling for proposals to furnish the same for a period of four 
years, upon such conditions as the Postmaster-General may prescribe: Provided, 
That the Public Printer and the Chief of the Bureau of Engraving and Printing 
of the Treasury Department shall submit, respectively, estimates of the cost of 
furnishing such printed and engraved matter as may be required for use in the 
money-order business, and they shall furnish such printed and engraved matter 
whenever upon their estimates of cost the expenditure therefor will be less than 
upon proposals made as above provided for. 
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Mar. 3, 1883, ch. 123, § 3, 22 Stat. 527- 
528 
That a money-order shall not be issued for more than one hundred dollars, 
and that the fees for money-orders shall be as follows, to wit: 
For orders not exceeding ten dollars, eight cents. 
For orders exceeding ten dollars and not exceeding fifteen dollars, ten cents. 
For orders exceeding fifteen dollars and not exceeding thirty dollars, fifteen 
cents. 


For orders exceeding thirty dollars and not exceeding forty dollars, twenty 
cents. 


For orders exceeding forty dollars and not exceeding fifty dollars, twenty-five 
cents. 

For orders exceeding fifty dollars and not exceeding sixty dollars, thirty cents. 

For orders exceeding sixty dollars and not exceeding seventy dollars, thirty- 
five cents. 

For orders exceeding seventy dollars and not exceeding eighty dollars, forty 
cents. 


For orders exceeding eighty dollars and not exceeding one hundred dollars, 
forty-five cents. 


Omitted (Table 3A) 


Mar. 3, 1883, ch. 123, § 4, 22 Stat. 528_........-.......-.... Omitted (Table 3) 


That postmasters at money-order post-offices whose annual salary is not less 
than three thousand dollars may be allowed by the Postmaster-General to employ 
such number of clerks in the transaction of their money-order business, and at 
such rates of compensation, respectively, as he may deem expedient; and at all 
other money-order post-offices the compensation for the clerical labor employed 
in the money-order business, including the issue and payment of postal notes, 
shall be three and one-half cents for each domestic or international money-order 
issued, paid, or repaid, and one cent for each postal note issued, and three- 
quarters of one cent for each postal note paid thereat, and in case any office is 
designated to receive on deposit surplus money-order funds from other post- 
offices, three and one-half cents for each certificate issued in acknowledgement 
of the receipt of such funds; but the total allowance made by the Postmaster- 
General for money-order clerks at any first-class office shall be based, as nearly 
as possible, upon the number of transactions, at the same rate for each trans- 
action as is above fixed for the compensation of clerical labor at other post-offices, 
and the compensation of the postmasters and the clerks provided for in this 
section shall be paid out of the fees received for the issue of money-orders and 
postal notes: Provided, That in addition to an allowance for clerical service at 
the rates above mentioned, the Postmaster-General may allow to the postmaster 
at New York, New York, to the postmaster at San Francisco, California, to the 
postmaster at Portland, Oregon, and to the postmaster at each international 
exchange office, such amount in each case, out of the proceeds of the money-order 
business, as he may deem expedient to enable these postmasters to obtain the 
clerical labor necessary for the performance of such special duties as are imposed 
upon them by the operations of the money-order system, and are not required of 
other postmasters: And provided further, That credit shall not be allowed to a 
postmaster at a first-class office on account of any expenditure in payment of 
clerical service in the money-order business of his office except upon a voucher 
duly receipted by the person by whom such service shall have been performed: 
And provided further, That the salaries of postmasters, as fixed by law, shall be 
deemed and taken to be full compensation for the responsibility and risk incurred 
and for the personal services rendered by them as custodians of the money-order 
and other funds of the Post-Office Department. 


war, S, 18883, ch. 198, §.2, 22 Stat. 068.2. wcnceen semen seeen Omitted (Table 3) 


That the Secretaries, respectively, of the Departments of State, of the Treasury, 
War, Navy, and of the Interior, and the Attorney-General, are authorized to make 
requisitions upon the Postmaster-General for the necessary amount of official 
postage-stamps for the use of their departments, not exceeding the amount stated 
in the estimates submitted to Congress; and upon presentation of proper vouchers 
therefor at the Treasury, the amount thereof shall be credited to the appropria- 
tion for the service of the Post-Office Department for the same fiscal year. And 
it shall be the duty of the respective departments to inclose to Senators, Repre- 
sentatives and Delegates in Congress, in all official communications requiring 
answers, or to be forwarded to others, penalty envelopes addressed as far as 
practicable, for forwarding or answering such official correspondence. 


24843—58——-13 
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Mar. 3, 1883, ch. 142, $1, 22 Stat. 600- Omitted (Table 3) 
602 


That the respective compensation of postmasters of the first, second, and third 
classes shall be annual salaries, assigned in even hundreds of dollars, and pay- 
able in quarterly payments, to be ascertained and fixed by the Postmaster-Genera] 
from their respective quarterly returns to the Auditor of the Treasury for the 
Post Office Department, or copies or duplicates thereof, to be forwarded to the 
First Assistant Postmaster-General, for four quarters immediately preceding the 
adjustment, at the following rates, namely: 


First CiLass 


Gross receipts, forty thousand dollars, and not exceeding forty-five thousand 
dollars, salary, three thousand dollars. 

Gross receipts, forty-five thousand dollars, and not exceeding sixty thousand 
dollars, salary, three thousand one hundred dollars. 

Gross receipts, sixty thousand dollars, and not exceeding eighty thousand 
dollars, salary, three thousand two hundred dollars. 

Gross receipts, eighty thousand dollars, and not exceeding one hundred and ten 
thousand dollars, salary, three thousand three hundred dollars. 

Gross receipts, one hundred and ten thousand dollars, and not exceeding one 
hundred and fifty thousand dollars, salary, three thousand four hundred dollars. 

Gross receipts, one hundred and fifty thousand dollars, and not exceeding two 
hundred thousand dollars, salary, three thousand five hundred dollars. 

Gross receipts, two hundred thousand dollars, but not exceeding two hundred 
and sixty thousand dollars, salary, three thousand six hundred dollars. 

Gross receipts, two hundred and sixty thousand dollars, and not exceeding 
three hundred and thirty thousand dollars, salary, three thousand seven hundred 
dollars. 

Gross receipts, three hundred and thirty thousand dollars, and not exceeding 
four hundred thousand dollars, salary, three thousand eight hundred dollars, 

Gross receipts four hundred thousand dollars, and not exceeding four hundred 
and fifty thousand dollars, salary, three thousand nine hundred dollars. 

Gross receipts, four hundred and fifty thousand dollars, and not exceeding 
five hundred thousand dollars, salary, four thousand dollars. 

Gross receipts five hundred thousand dollars, and not exceeding six hundred 
thousand dollars, salary, five thousand dollars. 

Gross receipts, six hundred thousand dollars and upwards, salary, six thousand 
dollars. 

Seconp CLASS 


Gross receipts, eight thousand dollars, and not exceeding nine thousand dollars, 
salary, two thousand dollars. 

Gross receipts, nine thousand dollars, and not exceeding ten thousand dollars, 
Salary, two thousand one hundred dollars. 

Gross receipts, ten thousand dollars, and not exceeding eleven thousand 
dollars, salary, two thousand two hundred dollars. 

Gross receipts, eleven thousand dollars, «ud not exceeding thirteen thousand 
dollars, salary, two thousand three hundred dollars. 

Gross receipts, thirteen thousand dollars and not exceeding sixteen thousand 
dollars, salary, two thousand four hundred dollars. 

Gross receipts, sixteen thousand dollars, and not exceeding twenty thousand 
dollars, salary, two thousand five hundred dollars. 

Gross receipts, twenty thousand dollars, and not exceeding twenty four 
thousand dollars, salary, two thousand six hundred dollars. 

Gross receipts, twenty four thousand dollars, and not exceeding thirty thou- 
sand dollars, salary, two thousand seven hundred dollars. 

Gross receipts, thirty thousand dollars, and not exceeding thirty-five thousand 
dollars, salary, two thousand eight hundred dollars. 

Gross receipts, thirty-five thousand dollars, and not exceeding forty thousand 
dollars, salary, two thousand nine hundred dollars. 


Tutrp CLASS 


Gross receipts, one thousand nine hundred dollars, and not exceeding two 
thousand one hundred dollars, salary, one thousand dollars. 
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Gross receipts, two thousand one hundred dollars, and not exceeding two 
thousand four hundred dollars, salary, one thousand one hundred dollars. 

Gross receipts, two thousand four hundred dollars, and not exceeding two 
thousand seven hundred dollars, salary, one thousand two hundred dollars. 

Gross receipts two thousand seven hundred dollars, and not exceeding three 
thousand dollars, salary, one thousand three hundred dollars. 

Gross receipts, three thousand dollars, and not exceeding three thousand five 
hundred dollars, salary, one thousand four hundred dollars. 

Gross receipts, three thousand five hundred dollars, and not exceeding four 
thousand two hundred dollars, salary, one thousand five hundred dollars. 

Gross receipts, four thousand two hundred dollars, and not exceeding five 
thousand dollars, salary, one thousand six hundred dollars. 

Gross receipts, five thousand dollars, and not exceeding six thousand dollars, 
salary, one thousand seven hundred dollars. 

Gross receipts, six thousand dollars, and not exceeding seven thousand dollars, 
salary, one thousand eight hundred dollars. 

Gross receipts, seven thousand dollars, and not exceeding eight thousand 
dollars, salary, one thousand nine hundred dollars. 

And in order to ascertain the amount of the postal receipts of each office, the 
Postmaster-General may require postmasters to furnish the department with 
certified copies of their quarterly returns to the auditor at such times and for 
such periods as he may deem necessary in each case. 


aur. 8, 1888, ch. 142, § 2, 22 Stat: COG oo Se Omitted (Table 3) 


That the compensation of postmasters of the fourth class shall be fixed upon 
the basis of the whole of the box-rents collected at their offices and commissions 
upon the amount of canceled postage-due stamps (provided for in section two 
hundred and seventy of the Revised Laws and regulations, edition of eighteen 
hundred and seventy-nine), and on postage stamps, official stamps, stamped 
envelopes, postal cards, and newspaper and periodical stamps canceled on matter 
actually mailed at their offices, and on amounts received from waste paper, dead 
newspapers, printed matter, and twine sold, at the following rates, namely: On 
the first fifty dollars or less per quarter, one hundred per centum; on the next 
one hundred dollars or less per quarter, sixty per centum; on the next two hun- 
dred dollars or less per quarter, fifty per centum; and on all the balance, forty 
per centum, the same to be ascertained and allowed by the Auditor of the Treas- 
ury for the Post-Office Department in the settlement of the accounts of such 
postmasters upon their sworn quarterly returns: Provided, That when the 
compensation of any postmaster of this class shall reach two hundred and fifty 
dollars for four consecutive quarters each, exclusive of commissions on money- 
order business, and when the returns to the auditor for four consecutive quarters 
shall show him to be entitled to a compensation in excess of two hundred and fifty 
dollars per quarter, the auditor shall report such fact to the Postmaster-General, 
who shall assign the office to its proper class, and fix the salary of the postmaster 
as provided by section one of this act: Provided further, That in no case shall 
there be allowed to any postmaster of this class a compensation greater than 
two hundred and fifty dollars in any of the first, three quarters of any fiscal 
year, exclusive of money-order commissions and in the last quarter of each 
fiscal year there shall be allowed such further sum as he may be entitled to 
under the provisions of this act, not exceeding for the whole fiscal year the sum 
of one thousand dollars exclusive of money-order commissions. 


Mar. 3, 1883, ch. 142, § 3.22 Stat. 602 Omitted (Table 3) 


That the Postmaster-General shall make all orders relative to the salaries of 
postmasters; and any change made in such salaries shall not take effect until 
the first day of the quarter next following the order; and the auditor shall be 
notified of any and all changes of salaries. 
mem. 3, 1888. ch. 142. $4 22 Stet. 600 .._. Omitted (Table 3) 

That the salaries of postmasters of the first, second, and third classes shall be 
readusted by the Postmaster General, the first adustment (under this act) to 
after at the beginning of each fiscal year; and the salary of the postmaster at 
Washington City, District of Columbia, shall be five thousand dollars; and in 
ho case shall the salary of any Postmaster exceed the sum of six thousand 
dollars, except in the city of New York, where the salary of the postmaster 
Shall remain as now fixed by law at eight thousand dollars per annum. 
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Mar. 1, 1884, ch. 9, 23 Stat. 3 T. 39, § 6105 


That all public roads and highways while kept up and maintained as such are 
hereby declared to be post routes. 


June 27, 1884, ch. 126, 23 Stat. 60 Omitted (Table 3) 


That all letter-carriers at free-delivery offices shall be entitled to leave of ab- 
sence, not to exceed fifteen days in each year, without loss of pay; and the Post- 
master-General is hereby authorized to employ, when necessary, during the time 
such leave of absence is granted, such number of substitute letter-carriers as 
may be deemed advisable, who shall be paid for services rendered at the rate of 
six hundred dollars per annum. 


July 5, 1884, ch. 234, §1 (all the lan- T. 39, §§ 4110, 4152, 4153, 5003 

guage after the semicolon in the last 

paragraph under the heading “Office 

of the First Assistant Postmaster 

General’), 23 Stat. 156 

and the Postmaster-General is authorized to designate postmasters at money- 
order post-offices as disbursing officers for the payment of the salaries of officers 
and employees of the postal service, and for such other payments as postmasters 
are now authorized to make from postal revenues. 


July 5, 1884, ch. 234, § 3 (all but the last Omitted (Table 3) 

sentence of said section), 23 Stat. 158 

That section twenty-nine of the act of March third, eighteen hundred and 
seventy-nine (United States Statutes at Large, page three hundred and sixty- 
two), be, and it is hereby, amended so as to read as follows: 

“The provisions of the fifth and sixth section of the act entitled ‘An act estab- 
lishing post-routes, and for other purposes’ approved March third, eighteen 
hundred and seventy-seven, for the transmission of Official mail-matter, be, 
and they are hereby, extended to all officers of the United States Government, 
not including members of Congress, the envelopes of such matter in all cases 
to bear appropriate indorsements containing the proper designation of the office 
from which or officer from whom the same is transmitted, with a statement of 
the penalty for their misuse. And the provisions of said fifth and sixth sections 
are hereby likewise extended and made applicable to all official mail-matter of 
the Smithsonian Institution: Provided, That any Department or officer author- 
ized to use the penalty envelops may inclose them with return address to any 
person or persons from or through whom official information is desired, the same 
to be used only to cover such official information, and indorsements relating 
thereto: Provided further, That this act shall not extend or apply to pension 
agents or other officers who receive a fixed allowance as compensation for their 
services, including expenses of postages. 


Mar. 3, 1885, ch. 342, §1 (the second T. 39, § 3332 

sentence in the second paragraph 

under the heading “Office of the First 

Assistant Postmaster-General”’), 2: 

Stat. 385 

And postmasters are authorized, with the approval of the Postmaster-General, 
to assign at any time any clerk or employe of their respective post-oflices to 
duty in any branch thereof: Provided always, That any employe shall be paid 
from money-order funds for such time as he is engaged in money-order work. 


Mar. 3, 1885, ch. 342, §1 (all of the T. 39, § 2102 

second sentence of the eighth com- 

plete paragraph under the heading 

“Office of the First Assistant Post- 

master-General’’), 23 Stat. 386 

That the Postmaster-General may in the disbursement of this appropriation, 
apply part thereof to the purpose of leasing premises for use for post-offices of 
the first, second, and third classes at a reasonable annual rental, to be paid 
quarterly for a term not exceeding five years; and whenever any building or 
part of a building under lease becomes unfit for use as a post-office, no rent 
shall be paid until the same shall be put in a satisfactory condition by the owner 
thereof for occupation as a post-office, or the lease may be canceled, at the option 
of the Postmaster-General; and a lease shall cease and terminate whenever a post 
office can be moved into a Government building. 
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Mar. 3, 1885, ch. 342, §1 (the second T. 39, § 6405 
sentence of the fourth complete para- 
graph under the heading “Office of 
the Second Assistant Postmaster- 
General”), 23 Stat. 386 


The Postmaster-General is authorized to contract for inland and foreign 
steamboat mail service, when it can be combined in one route, where the foreign 
office or offices are not more than two hundred miles distant from the domestic 
office, on the same terms and conditions as inland steamboat service, and pay 
for the same out of the appropriation for inland steamboat service. 


Mar. 3, 1885, ch. 342, §1 (the second T. 39, $§ 4253, 4359 

and third sentences of the first para- 

graph under the heading “Office of 

the Third Assistant Postmaster-Gen- 

eral’), 23 Stat. 386-387 

That upon all matter of the first class, as defined by chapter one hundred and 
eighty of the laws of Congress approved March third, eighteen hundred and 
seventy-nine, entitled “An act making appropriations for the service of the 
Post-Office Department for the fiscal year ending June thirtieth, eighteen hundred 
and eighty, and for other purposes,” and by that act declared subject to postage 
at the rate of three cents for each half-ounce or fraction thereof and reduced by 
the act of March third, eighteen hundred and eighty-three, to two cents for 
each half ounce or fraction thereof, postage shall be charged, on and after the 
first day of July, eighteen hundred and eighty-five, at the rate of two cents for 
each ounce or fraction thereof; and drop letters shall be mailed at the rate of 
two cents per ounce or fraction thereof, including delivery at letter-carrier 
offices, and one cent for each ounce or fraction thereof where free delivery by 
carrier is not established. That all publications of the second class, except as 
provided in section twenty-five of said act, when sent by the publisher thereof, 
and from the office of publication, including sample copies, or when sent from 
a news agency to actual subscribers thereto, or to other news agents, shall, on 
and after July first, eighteen hundred and eighty-five, be entitled to transmission 
through the mails at one cent a pound or a fraction thereof, such postage to be 
prepaid as now provided by law. 


Mar. 3, 1885, ch. 342, §1 (the second Omitted (Table 3A) 
complete paragraph under the head- 
ing “Office of the Third Assistant 
Postmaster-General”’), 23 Stat. 387 
And any article or item in any newspaper or other publication may be marked 
for observation, except by written or printed words, without increase of postage. 


Mar. 3, 1885, ch. 342, § 3, 23 Stat. 387- T. 39, §§ 2501, 6006 

888 

That a special stamp of the face valuation of ten cents may be provided and 
issued, whenever deemed advisable or expedient, in such form and bearing such 
device as may meet the approval of the Postmaster-General, which, when attached 
to a letter, in addition to the lawful postage thereon, the delivery of which is to 
be at a free delivery office, or at any city, town, or village containing a population 
of four thousand or over, according to the Federal census, shall be regarded 
as entitling such letter to immediate delivery within the carrier limit of any 
free delivery office which may be designated by the Postmaster-General as a 
special delivery office, or within one mile of the post office at any other office 
coming within the provisions of this section which may in like manner be desig- 
nated as a special delivery office. 


Mar. 3, 1885, ch. 342, § 4, 23 Stat. 388__....._.........._._. Omitted (Table 3A) 


That such specially stamped letters shall be delivered from seven o’clock ante 
meridian up to twelve o’clock midnight at offices designated by the Postmaster- 
General under section three of this act. 


pear. 8, 1885, ch. 942, §:5; 23 Stat): 88B.2di. cess. cit ek ks T. 39, § 6007 


That to provide for the immediate delivery of letters bearing the special stamp, 
the postmaster at any office which may come within the provisions of this act 
may, with the approval of the Postmaster-General, employ such person or persons 
as May actually be required for such service, who, upon the delivery of such 
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letter, will procure a receipt from the party addressed, or some one authorized 
to receive it, in a book to be furnished for the purpose, which shall, when not 
in use, be kept in the post-office, and at all times subject to examination by an 
inspector of the Department. 
Mar. 3, 1885, ch. 342, § 6, 23 Stat. 388 Omitted (Table 3) 
That to provide for the payment of such persons aS May be employed for this 
service, the postmaster at any office designated by section three of this act 
shall keep a record of the number of letters received at such office bearing such 
special stamp, which number shail correspond with the number entered in the 
receipt books heretofore specified ; and at the end of each month he may pay to 
such person or persons employed a sum not exceeding eighty per centum of the 
face value of all such stamps received and recorded during that month: Provided, 
That in no case shall the compensation so paid to any one person exceed thirty 
dollars per month: And provided further, That nothing in this act shall in any 
way interfere with the prompt delivery of letters as now provided by law or 
regulation of the Post Office Department. 


June 29, 1886, ch. 568, § 1, 24 Stat. 86 Omitted (Table 3A) 


That the fee for each domestic money-order not exceeding in amount five dol- 
lars shall be reduced from eight cents to five cents. 


June 29, 1886, ch. 569, § 1, 24 Stat. 87 Omitted (Table 3A) 


That from and after the first day of July, eighteen hundred and eighty-six, 
the allowances for clerk-hire made to postmasters of first and second class post- 
offices, by the Postmaster-General, out of the annual appropriation for clerks in 
post-offices, shall cover the cost of clerical service of all kinds in such post-offices, 
including the cost of clerical labor in the money-order business; and that all 
laws or parts of laws inconsistent or in conflict herewith are hereby repealed. 


June 29, 1886, ch. 569, § 2, 24 Stat. 87 Omitted (Table 3A) 


That from and after the first day of July, eighteen hundred and eighty-six, the 
allowances for clerk-hire in money-order business shall not be separately made, 
but shall be included in the general allowances for clerk-hire, and shall be based 
upon, but not to exceed, the rates specified in the fourth section of the act of 
March third, eighteen hundred and eighty-three; and at all money-order exchange- 
offices which are now or may hereafter be established, additional allowances 
for clerk-hire may be made as provided in said section for international exchange 
offices ; and postmasters at offices of the first and second classes shall not receive 
any compensation in addition to their salaries for the transaction of the money- 
order and postal-note business. 


Aug. 4, 1886, ch. 901, § 1, 24 Stat. 220 T. 39, §§ 2009, 2501, 6006, 6007 

That every article of mailable matter upon which the special stamp provided 
for by section three of the act of Congress approved March third, eighteen hun- 
dred and eighty-five, entitled “An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June thirtieth, eighteen 
hundred and eighty-six, and for other purposes,” shall be duly affixed, shall be 
entitled to immediate delivery, according to said act, within the carrier-delivery 
limit of any free-delivery office, and within one mile of any other post-office 
which the Postmaster-General shall at any time designate as a special-delivery 
post-office. The postmaster shall be responsible for such immediate delivery of 
every such article, and shall cause delivery to be made of all such articles re- 
ceived at his office bearing such stamp and entitled to delivery thereat, and 
may employ any persons, including clerks and assistants, at third and fourth 
class offices, as messengers, On such terms as he shall fix as compensation for 
such delivery; and to defray the expense thereof, such postmaster shall be en- 
titled, upon the adjustment of his quarterly account, to eighty per centum of the 
face value of all such special-delivery stamps received at his office and recorded, 
according to said act and regulations of the Post-Office Department during the 
quarter ; and such allowance shall be in full of all the expenses of such delivery: 
Provided, That the Postmaster-General may, in his discretion, direct any free 
delivery office to be excepted from the foregoing provision, and require the 
delivery to be made entirely by special messengers, according to the provisions 
of the act to which this is amendatory: And provided further, That he may con- 
tract for the immediate delivery of all articles from any post-office at any price 
‘ess than eight cents per piece, when he shall deem it expedient. 
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Ang, 4; 1886, ch. 901, 2, 24 Stati: 22bci a co edi be ee Omitted (Table 3) 


That the Postmaster-General shall prescribe suitable regulations, not incon- 
sistent with law, for the performance of the immediate-delivery service, the 
keeping of the records and rendering of accounts thereof, and all matters con- 
nected therewith, and may prescribe the hours within which such immediate 
delivery shall be made at any post-office. 


Ang. 4, 1886, ch. 901, § 4,24 Stat, 220 is ac T. 39, § 3115 


That any person employed to make immediate delivery of letters or other mail- 
matter under the provisions of this act, or the act of which the same is amenda- 
tory, shall be deemed an employee of the postal service, whether he may have 
been sworn or not, or temporarily or permanently employed, and as such em- 
ployee shall be liable to any penalties or punishment provided by law for the 
improper detention, delay, secretion, rifling, embezzlement, purloining, or 
destruction of any letter or other article of mail-matter, or the contents thereof, 
intrusted to him for delivery or placed in his custody. 


mam, &, 2004, Ci. 34. 8 1, 24 BURL, Banca none aeieeenisnseneenaliel T. 39, § 6001 


That letter-carriers shall be employed for the free delivery of mail-matter, 
as frequently as the public business may require, at every incorporated city, 
village, or borough containing a population of fifty thousand within its corpo- 
rate limits, and may be so employed at every place containing a population of 
not less than ten thousand, within its corporate limits, according to the last 
general census, taken by authority of State or United States law, or at any 
post-office which produced a gross revenue, for the preceding fiscal year, of not 
less than ten thousand dollars: Provided, This act shall not affect the existence 
of the free delivery in places where it is now established: And provided further, 
That in offices where the free delivery shall be established under the provisions 
of this act, such free delivery shall not be abolished by reason of decrease below 
ten thousand in population or ten thousand dollars in gross postal revenue, 
except in the discretion of the Postmaster-General. 


Fah: 3; 1887, ch. 14; § 2 24 Stat BOG-800__. SS Omitted (Table 3A) 


That there may be in all cities which contain a population of seventy-five 
thousand or more three classes of letter-carriers, as follows: Carriers of the 
first class, whose salaries shall be one thousand dollars per annum; of the 
second class, whose salaries shall be eight hundred dollars per annum; and of 
the third class, whose salaries shall be six hundred dollars per annum. 


om. 0, 1887, ch. 34. OB. Be. Shes... Bi cicsnccctntincsekieeabeieans Omitted (Table 3A) 


That in places containing a population of less than seventy-five thousand there 
may be two classes of letter carriers, as follows: Carriers of the second class, 
whose salaries shall be eight hundred and fifty dollars per anum, and of the 
third class, whose salaries shall be six hundred dollars per annum. 


Bs hy ROR, CElem ee. CORI, Se tga cemenseaje- ene oaneeannane T. 39, § 6403 


That the Postmaster-General be, and he is hereby, authorized to employ such 
mail-messenger service as may be necessary for the carriage of the mails in con- 
nection with railroad and steamboat service, transfer service between depots, 
over bridges or ferries, between post-offices, and branch offices or stations, in 
cases where by the laws and regulations of the Post-Office Department, rail- 
road companies, steamboat companies, and the masters of vessels are not 
required to deliver into and take from the post-offices the mails carried on 
their lines or vessels. 


Mar. 3, 1887, ch. 388, § 1 (only the pro- T. 39, § 6003 
viso in the eighth paragraph under 
heading “Office of the First Assistant 
Postmaster-General’’), 24 Stat. 569 
That no boxes for the collection of mail-matter by carirers shall be placed 


inside of any building except a public building, or a building which is freely open 
to the public during business hours, or a railroad station. 


Jan. 20, 1888, ch. 2, § 1, 25 Stat. 1.2. Le cee T. 39, $$ 4365, 4454, 4556 

That mailable matter of the second-class shall contain no writing, print, or 
sign thereon or therein in addition to the original print, except as herein pro- 
vided, to wit: the name and address of the person to whom the matter shall be 
sent, index figures of subscription book either printed or written, the printed 
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title of the publication and the place of its publication, the printed or written 
name and address without addition of advertisement of the publisher or sender, 
or both, and written or printed words or figures, or both, indicating the date on 
which the subscription to such matter will end, the correction of any typo- 
graphical error, a mark except by written or printed words, to designate a work 
or passage to which it is desired to call attention; the words “sample copy” 
when the matter is sent as such, the words “marked copy” when the matter 
contains a marked item or article, and publishers or news agents may inclose 
in their publications, bills, receipts, and orders for subscriptions thereto, but 
the same shall be in such form as to convey no other information than the name, 
place of publication, subscription price of the publication to which they refer 
and the subscription due thereon. Upon matter of the third class or upon the 
wrapper or envelope inclosing the same or the tag or label attached thereto 
the sender may write his own name, occupation, and residence or business 
address, preceded by the word “from,” and may make marks other than by 
written or printed words to call attention to any word or passage in the text, 
and may correct any typographical errors. There may be placed upon the 
blank leaves or cover of any book or printed matter of the third-class a simple 
manuscript dedication or inscription not of the nature of a personal correspond- 
ence. Upon the wrapper or envelope of third-class matter or the tag or label 
attached thereto may be printed any matter mailable as third-class, but there 
must be left on the address side a space sufficient for a legible address and 
necessary stamps. With a package of fourth-class matter prepaid at the proper 
rate for that class, the sender may inclose any mailable third-class matter and 
may write upon the wrapper or cover thereof, or tag or label accompanying 
the same, his name, occupation, residence or business address, preceded by the 
word “from,” and any marks, numbers, names, or letters for purpose of descrip- 
tion, or may print thereon the same, and any printed matter not in the nature 
of a personal correspondence, but there must be left on the address side or face 
of the package a space sufficient for a legible address and necessary stamps. 
In all cases directions for transmit, delivery, forwarding, or return shall be 
deemed part of the address; and the Postmaster-General shall prescribe suit- 
able regulations for carrying this section into effect. 


Mar. 26, 1888, ch. 43, 25 Stat. 46 Omitted (Table 3A) 


That the Postmaster-General be empowered to lease suitable premises in the 
city of Washington for the purposes of the Washington City post-office. 


May 9, 1888, ch. 231, § 1, 25 Stat. 135 T. 39, § 2403 


That the act entitled “An act authorizing the Postmaster-General to adjust 
certain claims of postmasters for loss by burglary, fire, or other unavoidable 
casualty,” approved March seventeenth, eighteen hundred and eighty-two, be 
and the same is hereby, amended so as to read, as follows: 

That the Postmaster-General be, and he is hereby, authorized to investigate 
all claims of postmasters for the loss of money-order funds, postal-funds, postage- 
stamps, stamped envelopes, newspaper wrappers, and postal cards, belonging 
to the United States in the hands of such postmasters, resulting from burglary, 
fire, or other unavoidable casualty, and if he shall determine that such loss 
resulted from no fault or negligence on the part of such postmasters, to pay to 
such postmasters, or credit them with the amount so ascertained to have been 
lost or destroyed, and also to credit postmasters with the amount of any remit- 
tance of money-order funds or postal funds made by them in compliance with 
the instructions of the Postmaster-General, which shall have been lost or stolen 
while in transit by mail from the office of the remitting postmaster to the 
office designated as his depository, or after arrival at such depository office 
and before the postmaster at such depository office has become responsible 
therefor: Provided, That no claim exceeding the sum of two thousand dollars 
shall be paid or credited until after the facts shall have been ascertained by 
the Postmaster-General and reported to Congress, together with his recom- 
mendation thereon, and an appropriation made therefor: And provided further, 
That this act shall not embrace any claim for losses as aforesaid which ac- 
crued more than fifteen years prior to March seventeenth, eighteen hundred 
and eighty-two; and all such claims must be presented to the Postmaster- 
General within six months from such latter date, except claims for postal 
funds which may be received, considered and allowed, if presented within six 
months after the passage of this act, in cases where the postmaster had, at or 
about the time of the loss, made report thereof to the Post-Office Department or 





le 


en 
he 
ice 
le 
irs 
by 
m- 
er, 
uc. 
‘ed 
er- 
tal 
six 

or 

or 


REVISION OF TITLE 39, UNITED STATES CODE A191 


to an inspector or special agent of the Department; and no claim for losses 
which may hereafter accrue shall be allowed unless presented within six 
months from the time the loss occurred. 


may 24, 1888, ch. 308, 25 Stat 197.2... ees Omitted (Table 3A) 

That hereafter eight hours shall constitute a day’s work for letter-carriers 
in cities or postal districts connected therewith, for which they shall receive 
the same pay as is now paid for a day’s work of a greater number of hours. 
If any letter-carrier is employed a greater number of hours per day than eight 
he shall be paid extra for the same in proportion to the salary now fixed by 
law. 


July 24, 1888, ch. 702, §1 (the sixth Omitted (Table 3) 

complete paragraph under the head- 

ing “Office of the First Assistant 

Postmaster-General”), 25 Stat. 346 

The Postmaster-General may hereafter allow rent, light, and fuel at offices of 
the third class in the same manner as he is now authorized by law to do in the 
ease of offices of the first and second class: Provided, That no contract for rent 
for a third-class post-office shall be made for a longer period than one year, nor 
shall the aggregate allowance for rent made in any year exceed the amount appro- 
priated for such purpose. 


July 24, 1888, ch. 702, §1 (the last Omitted (Table 3A) 

paragraph under the heading “Office 

of the Third Assistant Postmaster- 

General’), 25 Stat. 347 

That hereafter the postage on seeds, cuttings, bulbs, roots, scions, and plants 
shall be charged at the rate of one cent for each two ounces or fraction thereof, 
subject in all other respects to the existing law. 


Oct. 1, 1888, ch. 1065 (that portion of Omitted (Table 3A) 
said chapter which precedes the last 
semicolon thereof, and the proviso 
thereto), 25 Stat. 504 


That the Postmaster-General be and he is hereby authorized to advertise for 
and receive proposals for such registering mail locks and keys for such locks, for 
the use of the Post-Office Department as he may deem suitable for the safety and 
security of registered mail matter; and he is further authorized to make con- 
tracts for such locks and keys for the supply of the Post-Office Department, if he 
deem the same suitable, and for such a number of years, not to exceed four years, 
as he may deem best for the interest of the mail service; with power, however, 
to the Postmaster-General to renew such contract or contracts, should he make 
any contracts under the provisions of this act for said articles of mail equipment, 
for another and an additional period of four years should he deem it proper and 
advisable so to do * * * That no part of said appropriation shall be expended 
unless new registering locks and keys therefor are adopted by the Postmaster- 
General for the use of the mail service under the authority given by this act. 


gan; 30, 1889, ch. 100,. 3%, Fa TeeRt GOR kai teen T. 39, § 506 


That section four thousand and twenty-eight of the Revised Statutes of the 
United States (second edition, eighteen hundred and seventy-eight), be, and the 
same is hereby, amended so as to read as follows: 

“Sec. 4028. The Postmaster-General may conclude arrangements with the post 
departments of foreign governments with which postal conventions have been or 
may be concluded for the exchange, by means of postal orders, of small sums 
of money, not exceeding one hundred dollars in amount, at such rates of exchange 
and compensation to postmasters and under such rules and regulations as he may 
deem expedient ; and the expenses of establishing and conducting such systems of 
exchange may be paid out of the proceeds of the money-order business.” 


Mar. 2, 1889, ch. 374, §1 (the material Omitted (Table 3) 
under the heading “Office of the First 
Assistant Postmaster-General” begin- 
ning after the semicolon in the second 
paragraph and ending at the begin- 
ning of the first complete paragraph 
on page 844), 25 Stat. 841-844 
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and that the Postmaster-General be, and he is hereby, authorized to classify 
and fix the salaries of the clerks and employees attached to the first-class post- 
offices, from and after July first, eighteen hundred and eighty-nine, as hereinafter 
provided: Provided, however, That the aggregate salaries as fixed by such 
classification shall not exceed the sum hereby appropriated, namely : 

Assistant postmaster, salary not exceeding fifty per centum of the salary of 
the postmaster, as provided by act of March third, eighteen hundred and eighty- 
three, graded in even hundreds of dollars, from one thousand five hundred 
dollars to not exceeding three thousand dollars per annum, except New York, 
New York, where the salary of the assistant postmaster shall be fixed at three 
thousand five hundred dollars per annum, and that of the second assistant 
postmaster at two thousand dollars per annum. 

Secretary and stenographer to postmaster, five classes, salary, graded in even 
hundred of dollars, from one thousand two hundred dollars to not exceeding 
one thousand six hundred dollars per annum, 

Cashier, five classes, salary, graded in even hundreds of dollars, at one thou- 
sand eight hundred dollars, two thousand dollars, two thousand two hundred 
dollars, two thousand four hundred dollars, and not exceeding two thousand 
six hundred dollars per annum. 

Assistant cashier, three classes, salary graded in even hundreds of dollars, 
at one thousand two hundred dollars, one thousand three hundred dollars, and 
not exceeding one thousand four hundred dollars per annum. 

Finance clerks, including book-keepers, six classes, salary, graded in even 
hundreds of dollars, from one thousand two hundred dollars to not exceeding one 
thousand seven hundred dollars per annum. 

Stamp clerks, ten classes, salary, graded in even hundreds of dollars, from 
eight hundred dollars to not exceeding one thousand seven hundred dollars 
per annum. 

Stamp agents, as now compensated, at twenty-four dollars per annum. 

Superintendents of mails, salary not exceeding forty-five per centum of the 
salary of the postmaster, as provided by the act of March third, eighteen hundred 
and eighty-three, graded in even hundreds of dollars, from one thousand three 
hundred dollars to not exceeding two thousand seven hundred dollars per 
annum, except at New York, New York, where the salary of the superintendent of 
mails shall be fixed at three thousand two hundred dollars per annum. 

Assistant superintendents of mails, three classes, salary, graded in even 
hundreds of dollars, at one thousand two hundred dollars, one thousand three 
hundred dollars, and not exceeding one thousand four hundred dollars per annum. 

Superintendents of delivery, salary not exceeding forty-five per centum of the 
salary of the postmaster, as provided by the act of March third, eighteen hundred 
and eighty-three, graded in even hundreds of dollars, from one thousand three 
hundred dollars to not exceeding two thousand seven hundred dollars per annum, 
except at New York, New York, where the salary of the superintendent of delivery 
shall be fixed at three thousand two hundred dollars per annum. 

Assistant superintendents of delivery, three classes, salary, graded in even 
hundreds of dollars, at one thousand two hundred dollars, one thousand three 
hundred dollars, and not exceeding one thousand four hundred dollars per annum. 

Superintendents of registry, salary not exceeding thirty-five per centum of the 
salary of the postmaster, as provided by the act of March third, eighteen hundred 
and eighty-three, graded in even hundreds of dollars, from one thousand dollars 
to not exceeding two thousand one hundred dollars per annum, except at New 
York, New York, Chicago, Illinois, and Washington District of Columbia, where 
the salary of the superintendent of registry shall be fixed at not exceeding forty 
per centum of the salary of the postmaster, as provided by the act of March third, 
eighteen hundred and eighty-three. 

Assistant superintendents of registry, salary not exceeding twenty-five per 
centum of the salary of the postmaster, as provided by the act of March third, 
eighteen hundred and eighty-three, graded in even hundreds of dollars, from one 
thousand dollars to not exceeding one thousand fise hundred dollars per annum, 
except at New York, New York, where the salary of the first and second assistant 
superintendents of registry shall be fixed at two thousand four hundred dollars 
and one thousand eight hundred dollars per annum, respectively. 

Superintendent, money order division, salary not exceeding forty per centum 
of the salary of the postmaster, as provided by the act of March third, eighteen 
hundred and eighty-three, graded in even hundreds of dollars, from one thousand 
dollars to not exceeding two thousand four hundred dollars per annum, except 
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at New York, New York, where the salary of the superintendent of the money- 
order division shall be fixed at three thousand two hundred dollars per annum. 

Assistant superintendent, money order division, ten classes, salary, graded in 
even hundreds of dollars, from eight hundred dollars to not exceeding one 
thousand eight hundred dollars per annum, except at New York, New York, where 
the salary of the first and second assistant superintendents of money order and 
the chief book keeper shall be fixed at two thousand four hundred dollars, one 
thousand eight hundred dollars, and one thousand eight hundred dollars 
respectively. 

Superintendents of stations, ten classes, salary, graded in even hundreds of 
dollars, from one thousand dollars to not exceeding two thousand dollars per 
annum, except at New York, New York, where the salaries of the superintendents 
of Stations “A” and ‘“‘D” shall be fixed at two thousand five hundred dollars each 
per annum, and superintendents of Stations “KE” and “EF” shall be fixed at two 
thousand two hundred dollars each per annum. 

Clerks in charge of stations, nine classes, salary, graded in even hundreds of 
dollars, from one hundred dollars to not exceeding nine hundred dollars per 
annum. 

Foremen of crews of working sections, six classes, salary, graded in even 
hundreds of dollars, from nine hundred dollars to not exceeding one thousand 
four hundred dollars per annum. 

Mailing clerks, letter distributers, dispatchers, registry, money order, directory, 
and nixie clerks, nine classes, salary, graded in even hundreds of dollars, from 
six hundred dollars to not exceeding one thousand four hundred dollars per 
annum. 

Separators and assorters, paper distributors, record clerks, general-delivery 
clerks, inquiry clerks, clerks for special delivery mail, raters of third and fourth 
class mail matter, weighers of second class mail matter, stock or supply clerks, 
and time keepers, seven classes, salary, graded in even hundreds of dollars, from 
six hundred dollars to not exceeding one thousand two hundred dollars per 
annum. 

Stampers and mail messengers, five classes, salary, graded in even hundreds 
of dollars, from four hundred dollars to not exceeding eight hundred dollars per 
annum. 

Printers, four classes, salary, graded in even hundreds of dollars, from nine 
hundred dollars to not exceeding one thousand two hundred dollars per annum. 

Pressmen, messengers, watchmen, laborers, janitors, porters, firemen, carpen- 
ters, waste-paper examiners, and general-utility clerks, four classes, salary, 
graded in even hundreds of dollars, from four hundred dollars to not exceeding 
seven hundred dollars per annum. 

Auditor and draughtsman at New York, New York, three thousand dollars and 
one thousand two hundred dollars per annum respectively. 

That the Postmaster-General be, and he is hereby, authorized to classify and 
fix the salaries of the clerks attached to the second class post-offices, from and 
after July first, eighteen hundred and eighty-nine, as hereinafter provided: Pro- 
vided, however, That the aggregate salaries as fixed by such classification as 
shall be made under this act shall not exceed the several sums appropriated 
by this act for the service authorized to be classified, namely : 

Chief clerk, nine classes, salary, graded in even hundred of dollars, from seven 
hundred dollars to not exceeding one thousand five hundred dollars per annum. 

Mailing clerks, letter distributors, dispatchers, registry clerks, stamp clerks, 
and money-order clerks, five classes, salary, graded in even hundreds of dollars, 
from six hundred dollars to not exceeding one thousand dollars per annum. 

Separators, and assorters, paper-distributers, general-delivery clerks, and 
general utility clerks, four classes, salary, graded in even hundreds of dollars, 
from six hundred dollars to not exceeding nine hundred dollars per annum. 

Stampers, messengers, porters, janitors, and watchmen, four classes, salary, 
graded in even hundreds of dollars, from three hundred dollars to not exceeding 
six hundred dollars: Provided, That when the salaries hereinbefore stated are 
adjusted and fixed, no clerk or employee shall be promoted or advanced in grade 
or salary without the approval of the Postmaster-General, in accordance with 
the requirement of section four hundred and sixty-four, Postal Laws and Regu- 
lations, edition of eighteen hundred and eighty-seven ; and hereafter postmasters 
at offices of the first and second classes shall submit rosters of the clerks attached 
to their respective offices to the Postmaster-General, to take effect from the first 
day of the fiscal year, July first, instead of January first, as heretofore; and no 
roster shall be considered in effect until approved by the Postmaster-General. 
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Mar. 2, 1889, ch. 374, $1 (the proviso T. 39, § 2004 
in the fifth full paragraph on said 
page), 25 Stat. 844 


That the Postmaster General may, when if in his judgment the good of 
the service so requires make contract for necessary supplies for the free-delivery 
service for a period not exceeding four years. 


Mar. 2, 1889, ch. 374, § 1 (the last para- Omitted (Table 3A) 
graph of said section), 25 Stat. 845 


The Postmaster-General shall furnish any person who may apply in writing, 
copies of any sheets of the Post Office Maps at the cost of printing and ten 
per centum thereon. 


Mar. 2, 1889, ch. 398, § 3, 25 Stat. 873____-___- T. 39, § 4008 


That the Postmaster-General may, upon evidence satisfactory to him, that any 
person is using any fictitious, false, or assumed name, title, or address in con- 
ducting, promoting or carrying on, or assisting therein, by means of the Post- 
Office Establishment of the United States, any business scheme or device in vio- 
lation of the provisions of this act, instruct any postmaster at any post-office at 
which such letters, cards, or packets, addressed to such fictitious, false, or as- 
sumed name or address arrive to notify the party claiming or receiving such 
letters, cards, or packets to appear at the post-office and be identified ; and if the 
party so notified fail to appear and be identified, or if it shall satisfactorily 
appear that such letters, cards, or packets are addressed to a fictitious, false, or 
assumed name or address, such letters, postal-cards, or packages shall be for- 
warded to the dead-letter office as fictitious matter. 

Mar. 2, 1889, ch. 398, § 4, 25 Stat. 874 T.39, $§ 4001, 4057 

That all matters the deposit of which in the mails is by this act made punishable 
is hereby declared non-mailable; but nothing in this act shall be so construed 
as to authorize any person other than an employee of the dead-letter office, duly 
authorized thereto, to open any letter not addressed to himself. 

Mar. 2, 1889, ch. 393, § 5, 25 Stat. 874 T. 39, § 4004 

That whenever the Postmaster-General is satisfied that letters or packets sent 
in the mails are addressed to places not the residence or business address of the 
persons for whom they are intended, to enable such persons to escape identifica- 
tion, he may direct postmasters to deliver such letters only from the post-office 
upon identification of persons addressed. 

Apr. 16, 1890, ch. 85, 26 Stat. 56 Omitted (Table 3) 

That the Postmaster-General may appoint, and assign te duty, one assistant 
general superintendent, Railway Mail Service, who shall be paid a salary of 
three thousand dollars per year; and one chief clerk of Railway Mail Service, 
to be employed in the Post-Office Department, who shall be paid two thousand 
dollars per year; said assistant general superintendent and chief clerk to be also 
paid their necessary and actual expenses while traveling on the business of the 
Department. The salaries and expenses of these officers shall be paid out of the 
appropriation for the transportation of mail on railways. 


May 21, 1890, ch. 234, 26 Stat. 116 Omitted (Table 3A) 


That all mail-matter, of whatever class, relative to the census and addressed 
to the Census Office, to the Superintendent of Census, his chief clerk, supervisors, 
or enumerators, and indorsed “Official business, Department of the Interior, 
Census Office, Registered,” shall be transported free by registered mail; and 
if any person shall make use of any such mark of registration to avoid the pay- 
ment of any registry fee on his private letter, package, or other matter in the 
mail, the person so offending shall be deemed guilty of a misdemeanor and sub- 


ject to a fine of three hundred dollars, to be prosecuted in any court of competent 
jurisdiction. 


Sept. 19, 1890, ch. 908, § 2, 26 Stat. 406 T. 39, §§ 4005, 4057 
That section thirty-nine hundred and twenty-nine of the Revised Statutes 
be, and the same is hereby, amended to read as follows: 
“Sec. 3929. The Postmaster-General may, upon evidence satisfactory to him 
that any person or company is engaged in conducting any lottery, gift enter- 
prise, or scheme for the distribution of money, or of any real or personal prop- 
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erty by lot, chance, or drawing of any kind, or that any person or company is 
conducting any other scheme or device for obtaining money or property of any 
kind through the mails by means of false of fraudulent pretenses, representa- 
tions, or promises, instruct postmasters at any postoffice at which registered 
letters arrive directed to any such person or company, or to the agent or repre- 
sentative of any such person or company, whether such agent or representative 
is acting as an individual or as a firm, bank, corporation, or association of any 
kind, to return all such registered letters to the postmaster at the office at which 
they were originally mailed, with the word ‘Fraudulent’ plainly written or 
stamped upon the outside thereof; and all such letters so returned to such post- 
masters shall be by them returned to the writers thereof, under such regulations 
as the Postmaster-General may prescribe. But nothing contained in this section 
shall be so construed as to authorize any postmaster or other person to open any 
letter not addressed to himself. The public advertisement by such person or 
company so conducting such lottery, gift enterprise, scheme, or device, that re- 
mittances for the same may be made by registered letters to any other person, 
firm, bank, corporation, or association named therein shall be held to be prima 
facie evidence of the existence of said agency by all the parties named therein; 
but the Postmaster-General shall not be precluded from ascertaining the exist- 
ence of such agency in any other Jegal way satisfactory to himself.” 

Sept. 19, 1890, ch. 908, § 3, 26 Stat. 406_......._____-______ T. 39, $§ 4005, 4057 

That section four thousand an forty-one of the Revised Statutes be, and the 
same is hereby, amended to read as follows: 

“Sec. 4041. Tae Postmaster-General may, upon evidence satisfactory to him 
that any person or company is engaged in conducting any lottery, gift enter- 
prise, or scheme for the distribution of money, or of any real or personal prop- 
erty by lot, chance, or drawing of any kind, or that any person or company is 
conducting any other scheme for obtaining money or property of any kind 
through the mails by means of false or fraudulent pretenses, representations, 
or promises, forbid the payment by any postmaster to said person or company 
of any postal money-orders drawn to his or its order, or in his or its favor, or to 
the agent of any such person or company, whether such agent is acting as an 
individual or as a firm, bank, corporation, or association of any kind, and may 
provide by regulation for the return to the remitters of the sums named in 
such money-orders. But this shall not authorize any person to open any letter 
not addressed to himself. The public advertisement by such person or company 
so conducting any such lottery, gift enterprise, scheme, or device, that remit- 
tances for the same may be made by means of postal money-orders to any other 
person, firm, bank, corporation, or association named therein shall be held to 
be prima facie evidence of the existence of said agency by all the parties 
named therein; but the Postmaster-General shall not be precluded from ascer- 
taining the existence of such agency in any other legal way.” 


Oct. 1, 1890, ch. 1260, 26 Stat. 648-649__..-.._-. 2... Omitted (Table 3) 


That from and after July first, eighteen hundred and ninety, the clerks and 
employees attached to first and second class post-offices and the employees of 
the mail-beg repair shops connected with the Post-Office Department of the 
United States, whether employed by the month, day or otherwise, be allowed 
leaves of absence, with full pay, for not exceeding fifteen days in any one fiscal 
year: Provided, That no clerk nor employee be granted a leave under the pro- 
visions of this bill until he has performed service for one year. 


pee: 15, 1800, ch. 6; $1, 26 Stat. CGO. iced cain Omitted (Table 3A) 

That chapter one thousand and sixty-five of the acts passed at the first session 
of the Fiftieth Congress be, and the same is hereby, amended as follows, viz: 
By inserting in line nineteen of said act, between the words “new” and “register- 
ing,” the words “or improved.” 


Mar. 3, 1891, ch. 547, $1 (the last Omitted (Table 3A) 

sentence of the penultimate para- 

graph under the heading “Office of 

the Third Assistant Postmaster-Gen- 

eral”), 26 Stat. 1081 

And the Postmaster-General may from time to time designate any officer of 
the Post Office Department, above the grade of fourth-class clerk, to sign war- 
rants in his stead, and such warrants when so signed shall be of the same 
validity as if they had been signed by the Postmaster General. 
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Mar. 3, 1891, ch. 547, § 3, 26 Stat. 1081 Omitted (Table 3A) 
That the members and members elect of Congress, shall have the privilege of 


sending free through the mails, and under their frank, letters to any officer of 
the Government when addressed officially. 


July 13, 1892, ch. 165, §1 (the three Omitted (Table 3A) 
provisos under “Office of the Third 
Assistant Postmaster-General”), 27 
Stat. 147 


That it shall not be lawful after the thirtieth day of September, eighteen 
hundred and ninety-four, for the Postmaster-General to have requests for the 
return of letters printed upon any envelope sold by any postmaster or by the 
Post-Office Department: Provided further, That the Post-Office Department may 
continue after the thirtieth day of September, eighteen hundred and ninety-four, 
to furnish in any quantity stamped envelopes containing the following words; 
“If not delivered in ten days, return to”: Provided further, That this provision 
shall not be construed to interfere in any wise with existing contracts for fur- 
nishing stamped envelopes or newspaper wrappers. 


July 13, 1892, ch. 165, § 3, 27 Stat. 148 Omitted (Table 3A) 


That the Postmaster-General is- hereby authorized and directed to expend the 
amount appropriated by the act entitled “An Act making appropriations for the 
service of the Post-Office Department for the fiscal year ending June thirtieth, 
eighteen hundred and ninety-two,” approved March third, eighteen hundred and 
ninety-one, for the purchase of ‘certain books and records” which are especially 
referred to and described by the Attorney-General in his letter to the Postmaster- 
General of October twentieth, eighteen hundred and ninety-one: Provided, That 
the amount thus appropriated by said act has not yet been expended: Provided 
also, That the purchase of said books is recommended by the Secretary of the 
‘Treasury and the Attorney General, and that in their judgment said books would 
be valuable as aids in protecting the Government against overpayments and 
frauds, and in facilitating the settlement of mail contractors’ accounts, and 
claims now pending in the office of the Auditor of the Treasury for the Post- 
Office Department and the Court of Claims: Provided further, That the purchase 
price to be paid for said books shall be such sum (within the limit of the appro- 
priation) as may be agreed upon between the Postmaster-General, the Secretary 
of the Treasury, and the Attorney-General, or by any two of them and the party 
having possession of said books or his duly authorized attorneys. 

July 13, 1892, ch. 165, § 5, 27 Stat. 148 T. 39, § 4159 

That hereafter the Postmaster-General is authorized to provide for the trans- 
portation of official matter of any Department of the Government, over any 
railroad or express company, whenever he can do so at a saving to the Govern- 
ment and without detriment to the public service: Provided, That nothing in 
this section shall apply to official matter franked by members of Congress. 


July 13, 1892, ch. 165, §6 (only such Omitted (Table 3A) 
part of sec. 6 preceding the last 
comma therein), 27 Stat. 148 


That the Postmaster-General is hereby authorized and directed to examine 
into the subject of a more rapid dispatch of mail matter between large cities, 
and post-office stations and transportation terminals located in large cities, 
by means of pneumatic tubes or other systems, and make report upon the 
expense, cost, and advantages of said systems when applied to the mail service 
of the United States. 


Jan. 23, 1893, ch. 41, 27 Stat. 421 


That the proviso in chapter three hundred and eighty-eight, act of March 
third, eighteen hundred and eighty-seven, is amended to read as follows: 

“Provided, That no boxes for the collection of mail matter by carriers shall 
be placed inside of any building except a public building, or a building which is 
freely open to the public during business hours, or a railroad station, and that 
the Postmaster-General is hereby authorized, in his discretion, to declare by 
official order that the chutes connected with mail boxes that are attached to 
any chute or device which may be approved by him are a part of said receiving 
boxes and under the exclusive care and custody of the Post-Office Department.” 
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Mar. 3, 1893, ch. 213, § 1 (only the pro- T. 39, §§ 2503, 2510 
viso under the heading “Office of 
the Third Assistant Postmaster-Gen- 
eral”), 27 Stat. 733 


That it shall be lawful after the thirtieth day of September, eighteen hundred 
and ninety-four, for the Postmaster-General to have the usual requests for the 


return of letters, printed upon stamped envelopes sold by the Post-Office Depart- 
ment through postmasters. 


Dec. 21, 1893, ch. 6, 28 Stat. 21____________________________ Omitted (Table 3) 


That from and after the passage of this Act the bonds of all postmasters, by 
the direction of the Postmaster-General, may be approved and accepted and the 
approval and acceptance signed by theh Fourth Assistant Postmaster-General in 
the name of the Postmaster-General. 


Jan. 27, 1894, ch. 21, $1 (only such part Omitted (Table 3A) 
of said section following the words, 
“and the same are hereby, repealed,” 
which appear in the sixth line on said 
page), 28 Stat. 31 


but nothing herein contained shall prevent the payment, after July first, 
eighteen hundred and ninety-four, in the manner provided by existing law, of 
postal notes issued prior to that date, and any such postal notes, if presented 
for payment more than one year from the last day of the month of their issue, 
may be paid by warrant, as provided by section four of this Act in the case of 
money orders. 


gun, 27, 1804,:ch. 2i,-$2, 28 Stat: Gigi scales hae Omitted (Table 3) 


That section three of the said Act of March third, eighteen hundred and eighty- 
three, as amended by the Act of June twenty-ninth, eighteen hundred and 
eighty-six, entitled “An Act to reduce the fee on domestic money orders for sums 
not exceeding five dollars,” be amended to read as follows: 

“That a money order shall not be issued for more than one hundred dollars, 
and that fees for domestic money orders shall be as follows, to wit: 

“For orders not exceeding two dollars and fifty cents, three cents. 

“For orders exceeding two dollars and fifty cents and not exceeding five 
dollars, five cents. 

“For orders exceeding five dollars and not exceeding ten dollars, eight cents. 

“For orders exceeding ten dollars and not exceeding twenty dollars, ten cents. 

“For orders exceeding twenty dollars and not exceeding thirty dollars, twelve 
cents. 

“For orders exceeding thirty dollars and not exceeding forty dollars, fifteer 
cents. 

“For orders exceeding forty dollars and not execeeding fifty dollars, eighteei 
cents. 

“For orders exceeding fifty dollars and not exceeding sixty dollars, twenty cents. 

“For orders exceeding sixty dollars and not exceeding seventy-five dollars, 
twenty-five cents. 

“For orders exceeding seventy-five dollars and not exceeding one hundred 
dollars, thirty cents.” 


gem. 2%, 1004, ch. 21, $3, 26 Stat. Shun. ck Omitted (Table 3) 


That section four of said Act of March third, eighteen hundred and eighty- 
three, as amended by the Act of June twenty-ninth, eighteen hundred and eighty- 
six, entitled, “An Act to make the allowances for clerk hire to postmasters of the 
first and second class post-offices cover the cost of clerical labor in the money- 
order business, and for other purposes,” be amended to read as follows: 

“That postmasters at money-order post offices of the first and second classes 
may be allowed by the Postmaster-General to employ such number of clerks in 
the transaction of their money-order business, and at such rates of compensation, 
respectively, as he may deem expedient. 

“The allowances for clerk hire made to postmasters of the first and second 
class post-offices by the Postmaster-General, out of the annual appropriation for 
clerks in post-offices, shall cover the cost of clerical services of all kinds in such 
post-offices, including the cost of clerical labor in the money-order business. 

“And at all other money-order post-offices the compensation for the clerical 
labor in the money-order business shall be paid out of the fees received for the 
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issue of money orders, and shall be three cents for each domestic or international 
money order issued : 

“Provided, That the Postmaster-General may allow to the postmaster at each 
international exchange office such additional amount in each case, out of the 
annual appropriation for clerks in post-offices, as he may deem expedient to enable 
these postmasters to obtain the clerical labor necessary for the performance of 
such special duties as are imposed upon them by the operations of the money- 
order system and are not required of other postmasters : 

“And provided further, That the salaries of postmasters, as fixed by law, shall 
be deemed and taken to be full compensation for the responsibility and risk 
incurred and for the personal services rendered by them as custodians of the 
money-order and other funds of the Post-Office Department.” 

Jan. 27, 1894, ch. 21, § 6, 28 Stat. 32 T. 39, § 51038 

That section four thousand and thirty-nine of the Revised Statutes of the 
United States be amended by adding the following: 

“That it shall be the duty of the postmasters to attach to their accounts ren- 
dered to the Auditor of the Treasury for the Post-Office Department the letters 
of advice, or if lost evidence of that fact, recalled from the post-office to which 
originally sent for all repayments of domestic money orders provided for in this 
section and in section four thousand and thirty-eight of the Revised Statutes of 
the United States.” 

Jan. 27, 1894, ch. 21, § 7, 28 Stat. 32 Omitted (Table 3) 

That section four thousand and thirty-three of the Revised Statutes of the 
United States be amended to read as follows: 

“That the Postmaster-General shall supply such money-order offices, as he 
may deem expedient, with blank forms of applications for money orders, in such 
form as he may direct.” 

Jan. 27, 1894, ch. 21, § 8, 28 Stat. 32 Omitted (Table 3) 

That section four thousand and forty-four of the Revised Statutes of the 
United States, as amended by the legislative, executive, and judicial appropria- 
tion Act for the fiscal year eighteen hundred and ninety-three, approved July six- 
teenth, eighteen hundred and ninety-two, be amended so as to read as follows: 

“It shall be the duty of postmasters at post-offices authorized to issue money 
orders to render to the Auditor of the Treasury for the Post-Office Department 
monthly, semimonthly, weekly, semiweekly, or daily accounts of all money orders 
issued and paid, of all fees received for issuing them, of all transfers and pay- 
ments made from money-order funds, and of all money received to be used for the 
payment of money ordrers or on account of money-order business.” 

Jan. 27, 1894, ch. 21, § 9, 28 Stat. 33 T. 39, § 5102 

That section four thousand and thirty-four of the Revised Statutes of the 
United States be amended so as to read as follows: 

“The Postmaster-General shall furnish money-order offices with printed or 
engraved forms for domestic money orders in such form as will provide for 
coupons that, by the separation from the money orders, will designate the 
amounts for which the money orders are drawn, and no money order shall be 
valid unless drawn upon such form. And it shall be the duty of postmasters to 
forward to the Auditor of the Treasury for the Post-Office Department said 
coupons with their money-order accounts. 

Jan. 27, 1894, ch. 21, $10, 28 Stat. 33 Omitted (Table 3 

That the Postmaster-General may authorize postmasters at post-offices other 
than those designated as money-order offices to issue money orders in the same 
form as provided for in the preceding section of this Act, excepting that such 
money orders shall be in such form as to prevent their being drawn for a sum in 
excess of five dollars; the rates for such money orders to be the same as those 
provided for in section two of this Act, and post-offices so authorized shall be 
designated “limited money-orcer offices.” 

Jan. 27, 1894, ch. 21, § 11, 28 Stat. 33 T. 39, § 5103 

That section four thousand and forty of the Revised Statutes of the United 
States be amended so as to read as follows: 

“Whenever a money order has been lost within one year from the last day of 
the month of issue the Postmaster-General, upon the application of the remitter 
or payee of such order, may cause a duplicate thereof to be issued, without charge, 
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providing the person losing the original shall furnish a certificate from the post- 
master by whom it was payable that it has not been, and will not thereafter be, 
paid; and a similar certificate from the postmaster by whom it was issued that 
it has not been, and will not thereafter be, repaid. 

“Whenever a money order, which has not been paid within one year from the 
last day of the month of issue, has been lost, the Postmaster-General, upon the 
application of the remitter or payee of such order, shall issue a warrant for the 
payment thereof, as provided for in section four of this Act, without charge, on 
the certificate of the Auditor of the Treasury for the Post-Office Department, 
or upon such other proof satisfactory to the Postmaster-General, that the order 
has not been paid.” 


Jan. 27, 1804, ch.:21,'§ 13, 26 Stat BGs acs oes Omitted (Table 3) 

That the Postmaster-General is hereby invested with power to make all need- 
ful regulations for the enforcement of this Act, and is hereby authorized to 
designate any officer of the Post-Office Department above the grade of fourth- 
class clerk to sign all warrants authorized by this Act in his stead, and such 
warrants when so signed shall be of the same validity as if they had been signed 
by the Postmaster-General. 


July 16, 1894, ch. 137, $1 (the first Omitted (Table 3) 
two provisos under heading “Office 

of the Second Assistant Postmaster 

General’), 28 Stat. 105 

That from and after the passage of this Act all periodical publications issued 
from a known place of publication at stated intervals and as frequently as four 
times a year by or under the auspices of a benevolent or fraternal society or 
order organized under the lodge system and having a bona fide membership of 
not less than one thousand persons or by a regularly incorporated institution 
of learning or by or under the auspices of a trades union and all publications 
of strictly professional, literary, historical, or scientific societies including the 
bulletins issued by State boards of health shall be admitted to the mails as second 
class matter and the postage thereon shall be the same as on other second class 
matter and no more. 

That such matter shall be originated and published to further the objects and 
purposes of such society, order, trades union, or institution of learning and shall 
be formed of printed paper sheets without board, cloth, leather or other sub- 
stantial binding such as distinguished printed books for preservation from 
periodical publications. 
sary 16, 1804, ch. 187, § 2, 23 Stat. 106... 4. cece eine Omitted (Table 3) 


That hereafter, in making contracts for postal cards, stamped envelopes, 
stamped papers, and all other supplies, the Postmaster-General is authorized to 
require the contractor, under such regulations as he may prescribe, to make 
delivery at such points in the United States as he may direct, whenever, in his 
opinion, any such contract can be made at a saving to the Government. 


July 16, 1894, ch. 137, § 4 (that part of Omitted (Table 3A) 

said section which precedes the pro- 

viso), 28 Stat. 107 

The Secretary of the Treasury and the Postmaster-General shall cause to be 
destroyed in such manner as they may deem best all Money Order Statements 
rendered by Postmasters and all paid Money Orders and paid Postal Notes 
accompanying the same, now filed in the office of the Auditor of the Treasury 
for the Post Office Department, or which may hereafter be filed therein, after 


ten years shall have elapsed from the expiration of the period covered by such 
statements. 








Aug. 18, 1894, ch. 301, § 1 (only the T. 39, $§ 4110, 4152, 4153 © 

second full paragraph on said page), 

28 Stat. 412 

That the provisions of the fifth and sixth sections of the Act entitled “An 
Act establishing post-routes, and for other purposes, approved March third, 
eighteen hundred and seveny-seven,” for the transmission of official mail-matter, 
be, and they are hereby, extended and made applicable to all official mail-matter 
of the National Home for Disabled Volunteer Soldiers. 
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Jan. 12, 1895, ch. 23, § 65, 28 Stat. 611 T. 39, § 4152 

All official correspondence of the superintendent of documents and all replies 
to the same shall be entitled to free transmission by mail; and he shall be entitled 
to frank public documents: Provided, That in the transmission of such mail 
matter envelopes, labels, or postal cards are used on which the name of the 
office and the penalty clause are printed. 


Jan, 12, 1895, ch. 23, § 85, 28 Stat. 622 T. 39, § 4162 

The Vice-President, Senators, Representatives, and Delegates in Congress, 
the Secretary of the Senate, and Clerk of the House of Representatives may 
send and receive through the mail all public documents printed by order of 
Congress ; and the name of the Vice-President, Senator, Representative, Delegate, 
Secretary of the Senate, and Clerk of the House shall be written thereon, with 
the proper designation of the office he holds; and the provisions of this section 
shall apply to each of the persons named therein until the first day of December 
following the expiration of their respective terms of office. 

The Vice-President, members and members-elect of and Delegates and Dele- 
gates-elect to Congress shall have the privilege of sending free through the mails, 
and under their frank, any mail matter to any Government official or to any 
person, correspondence, not exceeding one ounce in weight, upon official or 
departmental business. 

Jan. 12, 1896, ch. 28, § 96, 28 Stat. 624..........._.-__.... Omitted (Table 3A) 

The Postmaster-General shall contract for all envelopes, stamped or other- 
wise, designed for sale to the public, or for use by his own or other Departments, 
and may contract for them to be plain or with such printed matter as may be 
prescribed by the Department making requisition therefor: Provided, That no 
envelope furnished by the Government shall contain any business address or 
advertisement. 


Feb. 28, 1895, ch. 140, § 1 (the first pro- Omitted (Table 3A) 

viso under the heading “Office of the 

Second Assistant Postmaster-Gen- 

eral’), 28 Stat. 692 

That all clerks hereafter appointed to the Railway Mail Service and to per- 
form duty in railway post-offices shall reside at some point on the route to which 
they are assigned; but railway mail clerks heretofore appointed and now per- 
forming such duty shall not be required to change their residence. 


Mar. 2, 1895, ch. 177, §1 (that part of T. 39, § 2004 
the last sentence of the penultimate 
paragraph under the heading “Post 
Office Department” which precedes 
the semicolon), 28 Stat. 803 
And the Postmaster-General may, in his discretion, cause the contract for 
printing post-route maps to be let for a term of four years. 


Mar. 2, 1895, ch. 191, § 4, 28 Stat. 964 T. 39, §§ 4005, 4057 
That the powers conferred upon the Postmaster-General by the statute of 


eighteen hundred and ninety, chapter nine hundred and eight, section two, are 
hereby extended and made applicable to all letters or other matter sent by mail. 


May 28, 1896, ch. 252, §1 (the last sen- Omitted (Table 3A) 

tence in the antepenultimate para- 

graph under the heading ‘“Post-Office 

Department”), 29 Stat. 176 

And the Postmaster-General may, in his discretion, cause the contract for 
furnishing the Official Postal Guide to be let for a term of four years. 

T. 39, §§ 4002, 4551, 4556 

That mailable matter of the fourth class shall embrace all matter not embraced 
in the first, second, or third class which is not in its form or nature liable to 
destroy, deface, or otherwise damage the contents of the mail bag or harm the 
person of anyone engaged in the postal service, and is not above the weight 
provided by law, which is hereby declared to be not exceeding four pounds for 
each package thereof, except in case of single books weighing in excess of that 
amount, and except for books and documents published or circulated by order 
of Congress, or printed or written official matter emanating from any of the 
Departments of the Government or from the Smithsonian Institution, or which 
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is not declared nonmailable: under the provisions of section thirty-eight hundred 
and ninety-three of the Revised Statutes as amended by the Act of July twelfth, 
eighteen hundred and seventy-six, or matter appertaining to lotteries, gift 
concerts, or fraudulent schemes or devices. 


June 9, 1896, ch. 386 (the first three T. 39, §§ 701, 705 
provisos under the heading “Office of 
the First Assistant Postmaster-Gen- 
eral’), 29 Stat. 313 


That no post-office established at any county seat shall be abolished or discon- 
tinued by reason of any consolidation of post-offices made by the Postmaster- 
General under existing law, and any such post-office at a county seat heretofore 
consolidated shall be established as a separate post-office at such county seat: 
Provided, however, That this provision shall not apply to the city of Cambridge, 
Massachusetts, or to Towson, Maryland: And provided further, That hereafter 
no station, substation, or branch post-office shall be established beyond the 
corporate limits or boundaries of any city or town in which the principal office 
to which such station, substation, or branch office is attached is located, except in 
cases of villages, towns, or cities of fifteen hundred or more inhabitants not 
distant more than five miles as near as may be from the outer boundary or 
limits of such city or town in which the principal office is located. 


Fete 11,2806, ch. 404, 1 het ee ee ee T. 39, § 2403 


The the first proviso in section one of said Act be so amended as to read as 
follows: Provided, That no claim exceeding the sum of ten thousand dollars shall 
be paid or credited until after the facts shall have been ascertained by the 
Postmaster-General and reported to Congress, together with his recommendation 
thereon, and an appropriation made therefor. 






Feb. 20, 1897, ch, 268 (the second pro- T. 39, § 4152 
viso under the heading “International 
Bureau of American Republics”), 29 
Stat. 590 


That the provisions of the fifth and sixth sections of the Act entitled “An Act 
establishing post routes, and for other purposes,” approved March three, eighteen 
hundred and seventy-seven, for the transmission of official mail matter, be, and 
they are hereby, extended and made applicable to all official mail matter of the 
Bureau of the American Republics established in Washington by recommendation 


of the International American Conference, representing the International Union 
of American Republics. 


Feb. 27,.1807, ch. 340, 20 Stat. 000... 21. hcindeee ee T. 39, § 5001 


That section thirty-nine hundred and twenty-six of the Revised Statutes be 
amended so as to read as follows: 

“Spec. 3926. For the greater security of valuable mail matter the Postmaster- 
General may establish a uniform system of registration, and as a part of such 
system he may provide rules under which the sender or owners of first-class reg- 
istered matter shall be indemnified for losses thereof in the mails, the indemnity 
to be paid out of the postal revenues, but in no case to exceed ten dollars for any 
one registered piece, or the actual value thereof when that is less than ten dol- 
lars, and for which no other compensation or reimbursement to the loser has 
been made: Provided, That the Post-Office Department or its revenues shall not 


be liable for the loss of any other mail matter on account of its having been 
registered.” 


















Mar. 3, 1897, ch. 385 (the third and Omitted (Table 3) > 
fourth paragraphs on said page), 29 : 
Stat. 648 


Section four thousand and twenty of the Revised Statutes is hereby amended 
so as to read as follows: 

“Sec. 4020. The Postmaster-General may appoint two agents to superintend 
the railway postal service, each of whom shall be paid out of the appropriation 
for the transportation of the mail a salary at the rate of two thousand five hun- 
dred dollars a year, with an allowance for traveling and incidental expenses, while 
actively employed in the service, of not more than five dollars a day; and the 
Auditor for the Post-Office Department shall charge to the appropriation for mail 
transportation the salary and per diem of the assistant superintendents of the 
postal-railway service, and to the appropriation for the free-delivery system the 
Salary and per diem of the special agent detailed for that service.” 
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Mar;'15; 1806,’ ch. 68, $'0, 30 Stat: SIF ee Omitted (Table 3) 


Hereafter it shall not be lawful to detail clerks or other employees, paid from 
general appropriations for the postal service, from any branch of said postal 
service, whether located at the seat of Government or elsewhere, to any of the 
oflices or bureaus of the Post-Office Department at Washington. 


May 20, 2808, che SET; BO Bit ee ee eine inthe entered T. 39, § 4251 


That from and after the first day of July, eighteen hundred and ninety-eight, it 
shall be lawful to transmit by mail, at the postage rate of a cent apiece, payable by 
stamps to be affixed by the sender, and under such regulations as the Postmaster- 
General may prescribe, written messages on private mailing cards, such ecards to 
be sent openly in the mails, to be no larger than the size fixed by the convention 
of the Universal Postal Union, and to be approximately of the same form, quality, 
and weight as the stamped postal card now in general use in the United States. 


June 13, 1898, ch. 446, §1 (only the Omitted (Table 3) 
proviso in the second paragraph un- 
der heading “Office of the First As- 
sistant Postmaster General’), 30 
Stat. 441 


That the Postmaster-General be, and he is hereby, authorized to employ substi- 
tutes in the place of clerks subpoenaed as witnesses in the United States courts 
in cases arising under the United States laws, and to expend for the employment 
of such substitutes a sum equal to the compensation allowed the clerks during 
the time actually absent from duty attending court. 


June 13, 1898, ch. 446, § 1 (the second Omitted (Table 3A) 

proviso in the third paragraph under 

the heading “Office of the First As- 

sistant Postmaster General’), 30 

Stat. 441 

That the Postmaster General may, in the disbursement of this appropriation, 
apply a part thereof to the purpose of leasing premises for the use of post-offices 
of the first, second, and third classes at a reasonable annual rental, to be paid 
quarterly for a term not exceeding ten years. 


June 13, 1898, ch. 446, § 1 (that portion Omitted (Table 3A) 
of the proviso in the fourth para- 
graph under the heading “Office of 
the Second Assistant Postmaster-Gen- 
eral’ which follows the words “are 
entered into’), 30 Stat. 442 
and no additional contracts shall be made unless hereafter authorized by law. 


June 13, 1898, ch. 446, § 1 (the first two T. 39, § 4052 

provisos under “Office of the Third 

Assistant Postmaster General”), 30 

Stat. 443 

That after the thirtieth day of June, eighteen hundred and ninety-eight, the 
use of newspaper and periodical stamps may be discontinued; and all postage 
on second-class matter mailed shall be collected and accounted for under such 
regulations as the Postmaster-General may prescribe: And provided further, 
That this shall in no manner be construed so as to repeal the present law requir- 
ing prepayment of postage upon second-class mail matter . 


June 13, 1898, ch. 446, §1 (the third Omitted (Table 3A) 

proviso under the heading “Office of 

the Third Assistant Postmaster-Gen- 

eral”), 30 Stat. 443-444 

That hereafter the Vice-President, Members and Members-elect of and Dele- 
gates and Delegates-elect to Congress shall have the privilege of sending free 
through the mails, and under their frank, any mail matter to any Government 
official or to any person, correspondence, not exceeding two ounces in weight, 
upon official or departmental business. 
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gone 13, 1806, ch. 446, § 2, 30 Stat. 464-0 ee eee T. 39, § 6417 

Section thirty-nine hundred and forty-eight of the Revised Statutes is hereby 
amended so as to read as follows: 

“Sec. 3948. The Postmaster-General shall have recorded, in a book to be kept 
for that purpose, a true and faithful abstract of all proposals made to him for 
carrying the mail, giving the name of the party offering, the terms of the offer, 
the sum to be paid, and the time the contract is to continue; and he shall put 
on file and preserve the originals of all such proposals until the end of the con- 
tract term to which they relate, after which the proposals that were not accepted 
may be destroyed or disposed of as waste paper. 

“The reports of the arrivals and departures of the mails on mail routes made 
and sent by postmasters to the Second Assistant Postmaster-General, on which 
no fines or deductions from the pay of contractors for carrying the mails have 
been based, and the certificates of oaths taken by carriers on mail routes may 
be disposed of as waste paper after the expiration of one year from the end of 
the contract term to which they relate.” 

June 13, 1898, ch. 446, § 3, 30 Stat. 444 T. 39, § 502 


That assistant postmasters and cashiers at first, second, and third class post- 
offices, and when deemed necessary by the Postmaster-General for the better 
protection of the interests of the Government any other employees in such offices, 
shall, before entering upon the duties of their office give bond to the United States 
with good and approved security, and in such penalty as the Postmaster-General 
shall prescribe, conditioned for the faithful discharge of all duties and trusts 


imposed upon them either by law or the rules and regulations of the Post-Office 
Department. 


Mar. 1, 1899, ch. 327, § 1 (only the sec- Omitted (Table 3A) 
ond proviso on said page), 30 Stat. 
962 


That the Postmaster-General may, in the disbursement of this appropriation, 
apply a part thereof to the purpose of leasing premises for the use of post- 
offices of the first, second, and third classes at a reasonable annual rental, to be 
paid quarterly for a term not exceeding 10 years. 


Mar. 1, 1899, ch. 327, § 1 (the proviso in Omitted (Table 3A) 

the fourth paragraph on said page), 

30 Stat. 964 

That the Postmaster General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay, and the sum of thirty-one thousand 
dollars is hereby appropriated for this purpose. 


Mar. 1, 1899, ch. 327, § 1 (the two pro- Omitted (Table 3A) 

visos under heading “Office of the 

Third Assistant Postmaster Gen- 

eral’), 30 Stat. 965 

That out of the revenue arising from special-delivery business the Postmaster- 
General may allow expenditures by postmasters at first-class post-offices, under 
regulations to be established by him, for car fare for special-delivery messengers 
in emergent cases where immediate delivery in the usual way is impracticable, 
not to exceed in the aggregate, for all offices, ten thousand dollars a year: And 
provided further, That at first and second class post-offices the Postmaster- 
General may establish rules under which special delivery may be effected by 
any salaried clerk or employee thereof, and the lawful special delivery fees 
allowed therefor, the same as is now done at third class offices in cases where 
such delivery can not be made by regular messengers. 


Mar. 1, 1899, ch. 327, §1 (the proviso Omitted (Table 3A) 
in the first paragraph under heading 
“Office of the Fourth Assistant Post- 
master General’), 30 Stat. 965 


That the Postmaster-General may, in his discretion, allow post-office inspectors 
per diem while temporarily located at any place on duty away from home or 
their designated domicile for a period not exceeding twenty consecutive days 


at any one place, and may make rules and regulations governing the foregoing 
provisions relating to per diem. 
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Mar. 1, 1899, ch. 327, § 2 (only the last Omitted (Table 3A) 

sentence in said section), 30 Stat. 965 

The establishment of a civil pension roll or an honorable service roll, or the 
exemption of any of the officers, clerks, and persons in the postal service from 
the existing laws respecting employment in such service, is hereby prohibited. 
Mar. 1, 1839, ch. 327, § 3, 30 Stat. 965— Omitted (Table 3) 

966 

That the Postmaster-General is hereby authorized, in his discretion, to pay 
from appropriations for transportation by railroad routes for the special transfer 
and terminal service between the Union Station at East Saint Louis, Illinois, 
and the Union Station at Saint Louis, Missouri; including the use, lighting, and 
heating of mail building and the trans‘er service at Saint Louis, at the rate of 
not exceeding fifty thousand dollars per annum, beginning on the first day of 
July, eighteen hundred and ninety-nine. 















Mar. 1, 189, ch. 327, § 4 (only the last Omitted (Table 3A) 
paragraph of said section), 30 Stat. 
966 


The franking privilege, as the same is regulated by law, shall extend to the 
Hawaiian Islands. 







































BEOe. N, FGe Cal, Gaal, 0.0 DU THe Ge Picks ree Sieesinpineengccierse’ T. 39, § 5102 


On and after April first, eighteen hundred and ninety-nine, postmasters shall 
not issue any money order conditioned that identification of payee, endorsee, or 
attorney may be waived, nor shall any postmaster pay any money order issued 
on or subsequent to said date without requiring identification of the payee, en- 
dorsee, or attorney. Money orders may be drawn by the Superintendent of the 
Money-Order System without the exaction of an additional fee for the purpose of 
correcting errors made by issuing or paying postmasters; and the Postmaster- 
General shall prescribe the forms for the issue of money orders. 


Mar. 2, 1899, ch. 362 (only the first sen- T. 39, § 4451 
tence), 30 Stat. 984 
That all letters written in point print or raised characters used by the blind 
when unsealed shall be transmitted through the mails as third-class matter. 


Feb. 7, 1900, ch. 11 (only that portion Omitted (Table 3) 
which follows the words “is hereby 
repealed,”’), 31 Stat. 6 


And the salary of said postmaster shall hereafter be adjusted, as provided in 
the cases of other postmasters, under section one of said Act. 


June 2, 1900, ch. 613, § 1 (the first pro- Omitted (Table 3A) 

viso under “Free-Delivery Service”), 

31 Stat. 257 

That letter carriers may be required to work as nearly as practicable only 
eight hours on each working day, but not in any event exceeding forty-eight 
hours during the six working days of each week; and such number of hours on 
Sunday, not exceeding eight, as may be required by the needs of the service; and 
if a legal holiday shall occur on any working day, the service performed on said 
day, if less than eight hours, shall be counted as eight hours without regard to 
the time actually employed. 


June 2, 1900, ch. 613, § 1 (the proviso in Omitted (Table 3A) 

the fourth complete paragraph on 

said page), 31 Stat. 259 

The assistant superintendents may receive a per diem allowance in lieu of 
actual and necessary traveling expenses at the rate of four dollars per day while 
actually traveling on business of the Department away from their several 
designated headquarters. 











June 2, 1900, ch. 613, § 1 the provisos in 

the first paragraph under the heading 

“Office of the Third Assistant Post- 

master-General’’), 31 Stat. 260 

That out of the revenue arising from special-delivery business the Postmaster- 
General may allow expenditures by postmasters at first-class post-offices, under 
regulations to be established by him, for car fare for special-delivery messengers 


Omitted (Table 3) 
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in emergent cases where immediate delivery in the usual way is impracticable, 
not to exceed in the aggregate, for all offices, ten thousand dollars a year: 
And provided further, That at first and second class post-offices the Postmaster- 
General may establish rules under which special delivery may be effected by 
any salaried clerk or employee thereof, and the lawful special-delivery fees 
allowed therefor, the same as is now done at third-class offices, in cases where 
such delivery cannot be made by regular messengers. 


June 2, 1900, ch. 613, § 1 (the first pro- Omitted (Table 3A) 
visos under the heading “Office of the 
Fourth Assistant Postmaster-Gen- 
eral”), 31 Stat. 261 


That the Postmaster-General may, in his discretion, allow post-office inspectors 
per diem while temporarily located at any place on duty away from home, or 
their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and may make rules and regulations governing the foregoing 
provisions relating to per diem. 


June 2, 1900, ch. 613, § 2 (only the sec- Omitted (Table 3A) 

ond sentence of said section), 31 Stat. 

261 

The establishment of a civil pension roll or an honorable service roll, or 
the exemption of any of the officers, clerks, and persons in the postal service 
from the existing laws respecting employment in such service, is hereby prohibited. 


gene 6, 1900, ch. 601, 33 Stat. 000s un. nec ee a T. 39, § 4356 


That all periodical publications issued from a known place of publication 
at stated intervals as frequently as four times a year by State departments of 
agriculture shall be admitted to the mails as second-class mail matter: Provided, 
That such matter shall be published only for the purpose of furthering the 
objects of such departments: And provided further, That such publications shall 
not contain any advertising matter of any kind. 


Jan. 22, 1901, ch. 106; 31. Stat. $oBnos cs le Omitted (Table 3A) 


That the Postmaster-General be empowered to lease suitable premises in 
the city of Washington for the purposes of the rural free-delivery system, at 
a cost not to exceed four thousand dollars per annum, payable out of the appro- 
priation for that service. 


Mar. 3, 1901, ch. 851, §1 (the proviso Omitted (Table 3A) 
in the first complete paragraph on 
said page), 31 Stat. 1105 


That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days, with pay. 


Mar. 3, 1901, ch. 851, §1 (the proviso Omitted (Table 3) 
in the fifth complete paragraph on 
said page), 31 Stat. 1105 


That assistant superintendents may receive a per diem allowance in lieu of 
actual and necessary traveling expenses at the rate of four dollars per day while 
actually traveling on business of the Department away from their several desig- 
nated headquarters. 


Mar. 3, 1901, ch. 851, § 1 (the first pro- Omitted (Table 3A) 
viso on said page), 31 Stat. 1107 


That the Postmaster-General may, in his discretion, allow post-office inspectors 
per diem while temporarily located at any place on duty away from home, on 
their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and may make rules and regulations governing the foregoing 
provisions relating to per diem. 


Mar. 3, 1901, ch. 851, § 1 (the last para- T. 39, § 4352 
graph of section 1 under the heading 
“Office of the Fourth Assistant Post- 
master-General’”’), 31 Stat. 1107 
When any publication has been accorded second-class mail privileges, the same 


shall not be suspended or annulled until a hearing shall have been granted to the 
parties interested. 
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Apr. 21, 1902, ch. 563, §1 (that part of Omitted (Table 3A) 
the proviso under the heading “Rural 

Free-Delivery Service” contained on 

said page), 32 Stat. 112 

That on and after July first, nineteen hundred and two, the Postmaster- 
General be, and is hereby, authorized to classify the rural free-delivery service 
and fix the compensation to employees in such service as follows: 

Special agents in charge of divisions at not exceeding two thousand four 
hundred dollars per annum. 

Special agents, four classes, graded in even hundreds of dollars, at one thou- 
sand three hundred, one thousand four hundred, one thousand five hundred, and 
not exceeding one thousand six hundred dollars per annum. 

Route inspectors, four classes, graded in even hundreds of dollars, at nine 
hundred, one thousand, one thousand one hundred, and not exceeding one 
thousand two hundred dollars per annum. 










































Apr. 21, 1902, ch. 563, §1 (only first Omitted (Table 3) 
paragraph on page 113), 32 Stat. 113 
Clerks, four classes, graded in even hundreds of dollars, at nine hundred, one 
thousand, one thousand one hundred, and not exceeding one thousand two hun- 
dred dollars per annum. 


Apr. 21, 1902, ch. 5638, §1 (the second Omitted (Table 3A) 
paragraph on said page), 32 Stat. 113 
Carriers at salary not exceeding six hundred dollars per annum and no other 
or further allowance or salary shail be made to said carriers. But the carriers 
shall not be prohibited from doing an express-package business provided it 
does not interfere with the discharge of their official duties. 


Apr. 21, 1902, ch. 563, §1 (the third Omitted (Table 3) 
paragraph on said page), 32 Stat. 113 
Under such regulations as the Postmaster-General may prescribe, a substi- 
tute carrier may be employed, at the expense of the regular carrier, to tempo- 
rarily perform the service on any rural free-delivery mail route. 


Apr. 21, 1902, ch. 5638, §1 (the fourth Omitted (Table 3) 
paragraph on said page), 32 Stat. 113 
The Postmaster-General may allow such per diem and other incidental 
expenses in connection with the rural free-delivery service as Congress may 
from time to time provide. 


Apr. 21, 1902, ch. 563, §1 (the seventh Omitted (Table 3) 
paragraph on said page), 32 Stat. 113 
That hereafter special agents, route inspectors, and examining inspectors 
in the rural free-delivery service shall be authorized and empowered to admin- 
ister oaths to carriers and other persons employed in said service or in connection 
with any business relating to the same. 


Apr. 21, 1902, ch. 563, § 1 (all of fourth T. 39, § 2004 
paragraph on said page), 32 Stat. 114 
And hereafter the Postmaster-General is authorized to contract for a term 
not exceeding four years, for the supply of any or all articles enumerated under 
the head of “Supply Division,” when, in his judgment, it shall appear to be for 
the best interests of the service. 


Apr. 21, 1902, ch. 563, §1 (the second 
clause of the first complete para- 
graph on said page), 32 Stat. 115 
and thereafter only such contracts shall be made as may from time to time 

be provided for in the annual appropriation Act, for the postal service ; 


Apr. 21, 1902, ch. 563, § 1 (the first pro- Omitted (Table 3A) 

viso under subheading “Railway Mail 

Service”), 32 Stat. 115 

That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 



















Omitted (Table 3A) 










REVISION OF TITLE 39, UNITED STATES CODE A207 





Apr. 21, 1902, ch. 563, § 1 (the first pro- Omitted (Table 3A) 
viso on said page), 32 Stat. 116 
That assistant superintendents may receive a per diem allowance in lieu 
of actual and necessary traveling expenses at the rate of four dollars per day 
while actually traveling on business of the Department and away from their 
several designated headquarters. 


Apr. 21, 1902, ch. 563, § 1 (the first pro- T. 39, § 2004 

r viso under heading “Office of the 

Third Assistant Postmaster Gen- 

eral’), 32 Stat. 117 

That hereafter, when in the opinion of the Postmaster-General the interests 
of the Post-Office Department require it, the manufacturing of special-delivery 
and adhesive postage stamps may be done by the Treasury Department (Bureau 
of Engraving and Printing), in conformity with an agreement satisfactory to 
both the Postmaster-General and the Secretary of the Treasury. 


) Apr. 21, 1902, ch. 563, §1 (the second Omitted (Table 3A) 
proviso under heading “Office of the 

e Third Assistant Postmaster Gen- 

\- eral’), 32 Stat. 117 


That the Postmaster-General may increase the amount of indemnity provided 
) for in Act of February twenty-seventh, eighteen hundred and ninety-seven, an 
Act amendatory of section thirty-nine hundred and twenty-six of the Revised 

r Statutes, to not exceeding one hundred dollars. 


'S Apr. 21, 1902, ch. 563, § 1 (the first pro- Omitted (Table 3A) 
it viso under heading “Office of the 
Fourth Assistant Postmaster Gen- 
" eral’), 32 Stat. 117 
That the Postmaster-General may, in his discretion, allow post-office inspectors 
i- per diem while temporarily located at any place on duty away from home, or 
‘ their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and may make rules and regulations governing the foregoing 
provisions relating to per diem. 


‘ew 


Apr. 21, 1902, ch. 568, § 2 (the last sen- Omitted (Table 3A) 
i] tence of said section), 32 Stat. 118 


ly The establishment of a civil pension roll or an honorable service roll, or the 
exemption of any of the officers, clerks, and persons in the postal service from the 
existing laws respecting employment in such service, is hereby prohibited. 


Mar. 3, 1903, ch. 1009, § 1 (the first pro- Omitted (Table 3A) 
rw viso under subheading “Salary and 
Allowance Division”), 32 Stat. 1166 


yn That the salary of the assistant postmaster at Chicago shall be fixed at three 
thousand five hundred dollars per annum; sixteen, at three thousand dollars; 
six, at two thousand five hundred dollars each; four, at two thousand dollars 
each; fourteen, at one thousand nine hundred dollars each; twenty, at one 
thousand eight hundred dollars each; thirty-five at one thousand seven hundred 
™ dollars each; eighty-five, at one thousand six hundred dollars each; one hundred 
er at one thousand five hundred dollars each; eighty, at one thousand four hundred 
or dollars each ; one hundred and fifty, at one thousand three hundred dollars each; 
three hundred, at one thousand two hundred dollars each; three hundred and 
\) ten, at one thousand one hundred dollars each; and four hundred, at one thou- 
sand dollars each; in all, for assistant postmasters, one million eight hundred 
and ninety-four thousand one hundred dollars. 


ne Mar. 3, 1903, ch. 1009, §1 (the second Omitted (Table 3A) 
proviso under subheading “Free De- 
livery Service”), 32 Stat. 1170 


4) That the Postmaster-General may, in his discretion, enter into contract for 
such marine postal service for a period not exceeding ten years. 

es Mar. 3, 1903, ch. 1009, §1 (the proviso Omitted (Table 3A) 

an in the first full paragraph on said 


page), 32 Stat. 1173 
That the Postmaster-General may allow railway postal clerks whose duties 


require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 
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Mar. 2, 1903, ch. 1009, § 1 (only the first 
proviso under heading “Ottice of the 
Third Assistant Postmaster Gen- 
eral”), 32 Stat. 1174 
That hereafter the Postmaster-General may increase the amount of indemnity 

provided for in Act of February twenty-seventh, eighteen hundred and ninety- 

seven, an Act amendatory of section thirty-nine hundred and twenty-six of 
the Revised Statutes, to not exceeding one hundred dollars. 

Mar. 3, 1903, ch. 1009, § 1 (the first and Omitted (Table 3A) 
second provisos on said page), 32 
Stat. 1175 
That the Postmaster-General may, in his discretion, allow post-office inspectors 

per diem while temporarily located at any place on business away from home, or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and may make rules and regulations governing the foregoing 
provisions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of two thousand dollars or more. 


Mar. 8, 1908; ch. 1000, 4.2, 32 Stat. 2276220003 —--4ehee_ Omitted (Table 3) 


That section six of the Act entitled “An Act making appropriations for the 
service of the Post-Office Department for the fiscal year ending June thirtieth, 
eighteen hundred and eighty-six, and for other purposes,” approved March third, 
eighteen hundred and eighty-five, be, and the same is hereby, amended to read as 
follows: 

“Sec. 6. That to provide for the payment of such persons as may be employed 
for this service, the postmaster at any office designated by section three of this 
Act shall keep a record of the number of letters received at such office bearing such 
special stamp, which number shall correspond with the number entered in the 
receipt books heretofore specified, and at the end of each month he may pay to 
such person or persons employed a sum not exceeding eighty per centum of the 
face value of all such stamps received and recorded during that month: Provided, 
That nothing in this Act shall interfere with the prompt delivery of letters as now 
provided by law or regulations of the Post-Office Department.” 


T. 39, § 5001 


pear. 3; 2908,-ce:. 1000, $4; BE Wtah:. 210... iti cece mnneten T. 39, § 3115 


That every special-delivery messenger, when actually engaged in carrying or 
delivering letters or other mail matter under contract, directly or indirectly, with 
the Post-Office Department, or employed by the Post-Office Department, shall be 
deemed a carrier or person intrusted with the mail and having custody thereof 
within the meaning of sections thirty-eight hundred and sixty-nine, thirty-nine 
hundred and ninety-five, fifty-four hundred and seventy-two, and fifty-four 
hundred and seventy-three of the Revised Statutes of the United States. 

Mar: 3S, 1906, ch. 1000, $6, 32 Stat. 1176... wate i as Omitted (Table 3) 

Hereafter the Postmaster-General may from time to time designate any officer 
of the Post-Office Department above the grade of fourth-class clerk to sign 
varrants, and “collection” and “transfer” drafts, in his stead, and such warrants 


and drafts when so signed shall be of the same validity as if they had been signed 
by the Postmaster-General. 


Mar. 3, 1903, ch. 1009, § 7 (only the last Omitted (Table 3A) 
sentence of said section), 32 Stat. 
1176 


The establishment of a civil pension roll or an honorable service roll, or the 
exemption of any of the officers, clerks, and persons in the postal service from the 
existing laws respecting employment in such service, is hereby prohibited. 


Ae, Fie, We. tee, SO BURL. BIG. icsincsencepianndinteniies T. 39, $§ 4653, 4654 


That books, pamphlets, and other reading matter in raised characters for the 
use of the blind, whether prepared by hand or printed, in single volumes, not 
exceeding ten pounds in weight, or in packages, not exceeding four pounds in 
weight, and containing no advertising or other matter whatever, unsealed and 
when sent by public institutions for the blind, or by any public libraries, as a 
loan to blind readers, or when returned by the latter to such institutions or public 
libraries, shall be transmitted in the United States mails free of postage, and 
under such regulations as the Postmaster-General may prescribe. 
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Apr. 28, 1904, ch. 1759, §1 (the fourth 
proviso under the heading “Office of 
the Second Assistant Postmaster 
General”), 33 Stat. 435 
That hereafter no contract shall be entered into by the Post-Office Department 
for purchase of material or supplies to be manufactured by convict labor. 


Apr. 28, 1904, ch. 1759, § 1 (the proviso Omitted (Table 3A) 

in the third paragraph under the sub- 

heading “Railway Mail Service’), 

383 Stat. 436 

That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty two weeks per year, an 
annual vacation of fifteen days with pay. 


T. 39, § 2010 


Apr. 28, 1904, ch. 1759, § 1 (the proviso Omitted (Table 3A) 

in the second complete paragraph on 

said page), 33 Stat. 437 

That assistant superintendents may receive a per diem allowance in lieu of 
actual and necessary traveling expenses at the rate of four dollars per day while 
actually traveling on business of the Department. 


Apr. 28, 1904, ch. 1759, § 1 (the provisos Omitted (Table 3A) 

in the second paragraph under head- 

ing “Office of the Fourth Assistant 

Postmaster-General”), 33 Stat. 438 

That the Postmaster-General may, in his discretion, allow post-office inspectors 
per diem while temporarily located at any place on business away from home, or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and may make rules and regulations governing the foregoing pro- 
visions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of two thousand dollars or more. 


Apr. 28, 1904, ch. 1759, § 1 (the proviso Omitted (Table 3A) 

in the sixth complete paragraph un- 

der the subheading “Free Delivery 

Service”), 33 Stat. 439 

That the Postmaster-General shall enter into contract for such marine postal 
service for a period not exceeding five years at an annual rate not to exceed four 
thousand five hundred dollars. 


Apr. 28, 1904, ch. 1759, $1 (the fourth Omitted (Table 3 
paragraph under subheading “Rural 
Free-Delivery Service,” on said 
page), 33 Stat. 439 


On and after July first, nineteen hundred and four, special agents in charge of 
divisions of the rural free-delivery service shall be known and designated as divi- 
sion superintendents of rural free-delivery service; and special agents and route 
inspectors of such service shall be known and designated as rural agents. 


Apr. 28, 1904, ch. 1759, §1 (only the T. 39, § 3114 
last sentence of the first proviso and 
all of the second proviso in the first 
paragraph on said page), 33 Stat. 440 


On and after July first, nineteen hundred and four, letter carriers of the rural 
free-delivery service shall receive a salary not exceeding seven hundred and 
twenty dollars per annum, and no other or further allowance or salary shall be 
made to said carriers: and on and after said date said carriers shall not solicit 
business or receive orders of any kind for any person, firm, or corporation, and 
shall not, during their hours of employment, carry any merchandise for hire: 
Provided, That said carriers may carry merchandise for hire for and upon 
the request of patrons residing upon their respective routes, whenever the same 
shall not interfere with the proper discharge of their official duties, and under 
such regulations as the Postmaster-General may prescribed. 


DT. 2G, 1008, Ch. 170, & 2, Tes BURG, SI ctenneeegae~nteeninteber ecm T. 39, § 4052 


That hereafter, under such regulations as the Postmaster-General may estab- 
lish for the collection of the lawful revenue and for facilitating the handling of 



































































































































































































































































































































































































A210 


REVISION OF TITLE 39, UNITED STATES CODE 


such matter in the mails, it shall be lawful to accept for transmission in the 
mails quantities of not less than two thousand identical pieces of third or fourth 
class matter without postage stamps affixed: Provided, That postage shall be 
fully prepaid thereon, at the rate required by law for a single piece of such 
matter. 


Apr. 28, 1904, ch. 1759, § 3, 88 Stat. 440_....-...-4_-________ Omitted (Table 3) 

That there shall be appointed by the President, by and with the advice and 
consent of the Senate, a purchasing agent for the Post-Office Department, who 
shall hold office for four years unless sooner removed by the President, and who 
shall receive an annual salary of four thousand dollars, give bond to the United 
States in such sum as the Postmaster-General may determine, and report direct 
to the Postmaster-General; and who shall, under such regulations, not incon- 
sistent with existing law, as the Postmaster-General shall prescribe, and subject 
to his direction and control, have supervision of the purchase of all supplies for 
the postal service. 

The purchasing agent, in making purchases for supplies necessary for the 
Post-Office Department, shall advertise, as now provided by law, and award con- 
tracts for such supplies to the lowest responsible bidder in pursuance of existing 
law. The purchasing agent shall have recorded in a book to be kept for that 
purpose a true and faithful abstract of all bids made for furnishing supplies to 
the Post-Office Department, giving the name of the party bidding, the terms of 
the offer, the sum to be paid, and he shall keep on file and preserve all such bids 
until the end of the contract term to which they relate. Each bidder shall have 
the right to be present, either in person or by attorney, when the bids are 
opened, and shall have the right to examine and inspect all bids. All purchases, 
advertisements, and contracts for supplies for the Post Office Department shall 
be made by the purchasing agent in the name of the Postmaster-General subject 
to his approval, and in purchasing such supplies preference shall be given to 
articles of domestic production and manufacture, conditions of price and quality 
being equal. There shall be separate proposals and separate contracts for each 
class of material furnished. These records shall be open at all times for the 
inspection of Congress, and for the inspection of those who may be interested 
in such contracts made, or to be made, to furnish supplies to the Post-Office 
Department. 


Apr. 28, 1904, ch. 1759, § 4, 33 Stat. T. 39, § 3331 

440-441 

That on and after July first, nineteen hundred and four, all officers and 
employees of the Post-Office Department who are entitled to a per diem allow- 
ance when traveling, in lieu of actual expenses shall only be allowed such per 
diem when actually engaged in traveling on official business away from their 
home, their official domicile, and their headquarters, except in cases of post- 
office inspectors while temporarily located at any place on business away from 
home, or their designated domicile, for a period not exceeding twenty consecu- 
tive days at any one place; and the Postmaster-General shall designate an 
official domicile and headquarters within the division or territory to which such 
officer or employee is assigned. , 


Apr. 28, 1904, ch. 1759, $5 (only the Omitted (Table 3A) 
last sentence of said section), 33 Stat. 
441 


The establishment of a civil pension roll or an honorable service roll, or the 
exemption of any of the officers, clerks, and persons in the postal service from 
the existing laws respecting employment in such service is hereby prohibited. 


Ape.28; 32004, ch: 17S; $7, BB Bat. O4bed oo ae Sew se. . T. 39, § 4161 


That hereafter the Vice-President, Members and Members-elect of and Dele- 
gates and Delegates-elect to Congress shall have the privilege of sending free 
through the mails, and under their frank, any mail matter to any Government 
official or to any person, correspondence, not exceeding four ounces in weight, 
upon official or departmental business. 


AGE; 2G, 2908, CB. LTO, BO, Se tt. Gans as coneds abe des T. 39, § 3312 


That every postmaster shall reside within the delivery of the office to which 
he is appointed or within the town or city where the same is situated, and section 
thirty-eight hundred and thirty-one of the Revised States of the United States 
is hereby repealed. 
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Mar. 3, 1905, ch. 1480, § 1 (the provisos 
in the second paragraph under the 
subheading “Salaries of Post-Office 
Inspectors”), 33 Stat. 1082 

That the Postmaster-General may, in his discretion, allow post-office inspectors 
per diem while temporarily located at any place on business away from their 
home, or their designated domicile, for a period not exceeding twenty consecutive 
days at any one place, and may make rules and regulations governing the fore- 
going provisions relating to per diem: And provided further, That no per diem 


shall be paid to inspectors receiving annual salaries of two thousand dollars or 
more. 


Omitted (Table 3A) 


Mar. 3, 1905, ch. 1480, §1 (the para- Omitted (Table 3) 
graph beginning on page 1085 and 
ending on page 1086), 33 Stat. 1085 
and 1086 


That hereafter when any clerk in post-offices of the first or second class, or in 
the Railway Mail Service; or any letter carrier in the city free-delivery service; 
is absent from duty from any cause, other than the fifteen days’ annual leave with 
pay allowed by law, the Postmaster-General, under such regulations as he may 
prescribe, may authorize the employment of a substitute for such work, and pay- 
ment therefor from the lapsed salary of such absent clerk, or letter carrier, at a 
rate not to exceed the pay of the grade of work performed by such substitute. 


Mar. 3, 1905, ch. 1480, §1 (only the Omitted (Table 3A) 

third paragraph under subheading 

“Railway Mail Service”), 33 Stat. 

1088 

In the assignment or transfer of clerks from the railway mail service, however, 
preference shall be given to the persons honorably discharged from the military 
or naval service who served in the civil war and who are now serving as clerks 
on the railway mail cars in order that they may be transferred to clerical serv- 
ice in the Department or in the post-offices and relieved from service on said 
cars as rapidly as practicable, provided they are found to possess the business 
capacity necessary for the proper discharge of the duties of the officers to which 
they may be transferred. 


Mar. 3, 1905, ch. 1480, §1 (the proviso Omitted (Table 3A) 

in the fifth paragraph under the sub- 

heading “Railway Mail Service’’), 33 

Stat. 1088 

That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 


Mar. 3, 1905, ch. 1480, § 1 (the proviso Omitted (Table 3A) 

in the third complete paragraph on 

said page), 33 Stat. 1089 

That assistant superintendents may receive a per diem allowance in lieu of 
actual and necessary traveling expenses at the rate of four dollars per day while 
actually traveling on business of the Department. 


Mar. 3, 1905, ch. 1480, § 1 (the last sen- Omitted (Table 3A) 

tence in the last paragraph of said 

section), 33 Stat. 1091 

The establishment of a civil pension roll or an honorable service roll, or the 
exemption of any of the officers, clerks, and persons in the postal service from 
the existing laws respecting employment in such service is hereby prohibited. 


mar. 3, 1006, ch. 1480, § 2 SB, State Minsk nese eerie eens T. 39, § 4055 


That hereafter, whenever it shall be shown to the satisfaction of the Post- 
master-General that any postage is paid on any mail matter for which service 
is not rendered, or is collected in excess of the lawful rate, he may, in his 
discretion, authorize the postmaster at the office where paid to refund the proper 
amount out of the postal receipts in the possession of the postmaster: Provided, 
That this provision shall apply to all applications for such refunds pending 
in the Post-Office Department at the time of the passage of this Act. 
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Mar. 3, 1905, ch. 1488, 33 Stat. 1259 Omitted (Table 3) 


That whenever any postmaster, clerk, carrier, or other person in the postal 
service, employed in the Post-Office Department or elsewhere, notifies the Post- 
master-General of his desire to execute a new bond, or whenever any of the 
sureties of such postmaster, clerk, carrier, or other person, notifies the Post- 
master-General of his desire to be released from such suretyship, or whenever 
the Postmaster-General deems a new bond necessary or expedient, the execution 
of the new bond may be directed by the Postmaster-General. When accepted 
by the Postmaster-General the sureties of postmasters in the prior bond shall 
be released from responsibility for all acts or defaults of the postmaster which 
may be done or committed subsequent to the last day of the quarter in which 
such new bond shall be executed and accepted, and the sureties of other persons 
in the prior bond shall be released from responsibility for all acts or defaults 


of such persons which may be done or committed subsequent to the day such 
new bond becomes operative. 


May 11, 1906, ch. 2448, 34 Stat. 186 T. 39, §§ 1, 510 

That the Postmaster-General is hereby authorized to sell as waste paper or 
otherwise dispose of the files of papers which have accumulated or may here- 
after accumulate in post-offices, that are not needed in the transaction of current 
business and have no permanent value or historical interest, and pay the 
proceeds of said sales into the Treasury as postal revenues. 


June 26, 1906, ch. 2546 (the first proviso Omitted (Table 3) 

in the first paragraph under the sub- 

heading “Salaries of Post-Office In- 

spectors” on said page), 34 Stat. 467 

That all persons employed on the thirtieth day of June, nineteen hundred and 
six, as superintendents of division, rural delivery, shall, on July first, nineteen 
hundred and six, be appointed as post-office inspectors of the grade of one 
thousand eight hundred dollars per year. 


June 26, 1906, ch. 3546 (the provisos in Omitted (Table 3A) 
the second paragraph under the sub- 
heading “Salaries of Post-Office In- 
spectors” on said page), 34 Stat. 467 


That the Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing pro- 

isions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of two thousand dollars or more. 


June 26, 1906, ch. 3546 (the proviso in Omitted (Table 3A) 
the fourth paragraph under the head- 
ing “Office of the Second Assistant 
Postmaster-General’’), 84 Stat. 472 


That said service shall not be extended in any cities other than those in which 
the service is now under contract under authority of Congress, except the Borough 
of Brooklyn, of the city of New York, and the cities of Baltimore, Maryland; 
Cincinnati, Ohio; Kansas City, Missouri; Pittsburgh, Pennsylvania, and San 
Francisco, California. 


June 26, 1906, ch. 3546 (the second sen- Omitted (Table 3A) 
tence of the first full paragraph on 
said page), 34 Stat. 473 


And the Postmaster-General shall require, when in freightable lots and when- 
ever practicable, the withdrawal from the mails of all postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, equipment, and other 
supplies for the postal service, except postage stamps, in the respective weighing 
divisions of the country immediately preceding the weighing period in said 
divisions, and such postal cards, stamped envelopes, hewspuper wrappers, empty 
mail bags, furniture, equipment, and other supplies for the postal service, except 
postage stamps, shall be transmitted by either freight or express. 
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June 26, 1906, ch. 3546 (the first pro- Omitted (Table 3A) 
viso on said page), 34 Stat. 474 


That the Postmaster-General may, in his discretion, under such regulations as 
he may provide, allow a clerk who is sick leave of absence with pay, his duties to 
be performed without expense to the Government during the period for which he 
is granted leave, not exceeding thirty days in any fiscal year. 

June 26, 1906, ch. 3546 (the second com- Omitted (Table 3) 

plete paragraph on said page), 34 

Stat. 474 

In the assignment or transfer of clerks from the railway mail service, however, 
preference shall be given to the persons honorably discharged from the military 
or naval service who served in the civil war and who are now serving as clerks 
on the railway-mail cars in order that they may be transferred to clerical service 
in the Department or in the post-offices and relieved from service on said cars as 
rapidly as practicable, provided they are found to possess the business capacity 
necessary for the proper discharge of the duties of the offices to which they may 
be transferred. 













June 26, 1906, ch. 3546 (the proviso in Omitted (Table 3A) 
the fourth complete paragraph on 
said page), 34 Stat. 474 
That the Postmaster-General may allow railway postal clerks whose duties 


require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 








June 26, 1906, ch. 3546 (the proviso in Omitted (Table 3A) 
the eighth complete paragraph on 
said page), 34 Stat. 474 
That assistant superintendents may receive a per diem allowance in lieu of 


actual and necessary traveling expenses at the rate of four dollars per day while 
actually traveling on business of the Department. 















June 26, 1906, ch. 3546 (the proviso in Omitted (Table 

the first paragraph under the heading 

“Office of the Third Assistant Post- 

master-General”’), 34 Stat. 475 

That no contract for the manufacture of adhesive postage stamps, special- 
delivery stamps, or books of stamps shall be made by the Government with any 
Department or Bureau of the Government below the cost of such work to the 
Government. 


3) 





June 26, 1906, ch. 3546 (that part of the T. 39, § 2004 
third paragraph under the heading 

“Office of the Fourth Assistant Post- 

master-General” between the semi- 

colon and the proviso), 34 Stat. 476 














and thereafter the Postmaster-General shall contract, for a period not exceed- 
ing four years, for all envelopes, stamped or otherwise, designed for sale to the 
public, or for use by the Post-Office Department, the postal service, and other Exec- 
utive Departments, and all Government bureaus and establishments, and the 
branches of the service coming under their jurisdiction, and may contract for 
them to be plain or with such printed matter as may be prescribed by the De- 
partment making requisition therefor 


June 26, 1906, ch. 3546 (the proviso in T. 39, § 2510 
the third paragraph under the head- 
i “Office of the Fourth Assistant 
Postmaster-General’), 34 Stat. 476 
iit no envelope shall be sold by the Government containing any lithographing 
or eneraving, nor any printing nor advertisement, except a printed request to 
return the letter to the writer. 











June 26, 1906, ch. 3546 (the eighth para- Omitted (Table 3) 
raph on said page), 34 Stat. 477 










That hereafter no article, package, or other matter, except postage stamps, 
stamped envelopes, newspaper wrappers, postal cards, and internal-renvenue 
stamps, shall be admitted to the mails under a penalty privilege, unless such 
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article, package, or other matter, except postage stamps, stamped envelopes, 
newspaper wrappers, postal cards, and internal-revenue stamps would be en- 
titled to admission to the mails under laws requiring payment of postage. 


June 26, 1906, ch. 3546 (the ninth para- T. 39, § 4166 
graph on said page), 34 Stat. 477 
That hereafter it shall be unlawful for any person entitled under the law to 
the use of a frank to lend said frank or permit its use by any committee, organi- 
zation, or association, or permit its use by any person for the benefit or usc of any 
committee, organization, or association: Provided, That this provision shall not 
apply to any committee composed of Members of Congress. 


Mar. 2, 1907, ch. 2513 (the provisos in Omitted (Table 3A) 

the third paragraph under the head- 

ing “Office of the Postmaster-Gen- 

eral”), 34 Stat. 1205 

That the Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and make rules and regulations governing the foregoing provi- 
sions relating to per diem: And provided further, That no per diem shall be paid 
to inspectors receiving annual salaries of two thousand dollars or more. 


Mar. 2, 1907, ch. 2513 (the second para- Omitted (Table 3) 
graph on said page), 34 Stat. 1206 
That hereafter the Postmaster-General may from time to time designate any 
employee in the office of the Third Assistant Postmaster-General above the grade 
of a clerk of Class E to sign warrants, collection and transfer drafts in his stead, 
and such warrants and drafts when so signed shall be of the same validity as if 
signed by the Postmaster-General. 


Mar. 2, 1907, ch. 2513 (the third para- Omitted (Table 3) 

graph under the heading “Office of 

the First Assistant Postmaster-Gen- 

eral’), 34 Stat. 1206 

That after June thirtieth, nineteen hundred and seven, clerks in offices of the 
first and second class and carriers in the city delivery service shall be divided 
into six grades, as follows: First grade, salary six hundred dollars; second 
grade, salary eight hundred dollars; third grade, salary nine hundred dollars; 
fourth grade, salary one thousand dollars; fifth grade, salary one thousand one 
hundred dollars; sixth grade, salary one thousand two hundred dollars. Clerks 
and carriers at first-class offices shall be promoted successively to the fifth grade, 
and clerks and carriers at second-class offices shall be promoted successively to 
the fourth grade. 


Mar. 2, 1907, ch. 2548 (the fourth para- T. 39, § 3555 

graph under the heading “Office of 

the First Assistant Postmaster-Gen- 

eral’), 34 Stat. 1206 

That after June thirtieth, nineteen hundred and seven, all promotions of both 
clerks and carriers shall be made at the beginning of the quarter following the 
expiration of a year’s service in the next lower grade. No promotion shall be 
made except upon evidence satisfactory to the Post-Office Department of the 
efficiency and faithfulness of the employee during the preceding year. The 
Post-Office Department may reduce a clerk or carrier from a higher to a lower 
grade whenever his efficiency falls below a fair standard or whenever necessary 
for purposes of discipline. When a clerk or carrier has been reduced in salary 
he may be restored to his former grade or advanced to an intermediate grade at 
the beginning of any quarter following the reduction, on evidence that his record 
has been satisfactory during the intervening period. When a clerk or carrier 
fails of promotion because of unsatisfactory service he may be promoted at the 
beginning of the second quarter thereafter, or of any subsequent quarter, on 
evidence that his record has been satisfactory during the intervening period. 
Clerks and carriers of the highest grade in their respective offices shall be eligible 
for promotion to the higher positions in said post-offices. 
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Mar. 2, 1907, ch. 2513 (the fifth para- 
graph under the heading “Office of 
the First Assistant Postmaster-Gen- 
eral”), 34 Stat. 1206-1207 


That after June thirtieth, nineteen hundred and seven, any clerk shall be 
eligible for transfer to the service of a carrier, and any carrier shall be eligible 
for transfer to the service of a clerk, such transfer to be made to any grade not 
higher than the corresponding grade of salary, and the time which such clerk or 
carrier shall have served in the grade from which such transfer was made shall 
be counted in connection with the service to which such transfer may be made 
in computing the time of service necessary to entitle such employees to promo- 
tion: Provided, That no clerk or carrier shall be promoted more than one grade 
within any one year’s period of service: Provided, however, That the carriers who 
on June thirtieth, nineteen hundred and seven, are regularly employed at a salary 
of eight hundred dollars per annum, shall be promoted to the fourth grade upon 
evidence satisfactory to the Post-Office Department of the efficiency and faithful- 
ness of the employee during at least one year’s service. 


Mar. 2, 1907, ch. 2513 (the sixth para- 
graph under the heading “Office of 
the First Assistant Postmaster-Gen- 
eral”), 34 Stat. 1207 


That after June thirtieth, nineteen hundred and seven, auxiliary employees 
may be employed to be paid for actual service at the rate of thirty cents an hour: 
Provided, That such employees shall be required to work not less than two hours 
daily, and may serve as substitutes: And provided further, That such employees 
shall be eligible for appointment as clerks and carriers of the first grade. 


Mar. 2, 1907, ch. 2513 (the seventh para- Omitted (Table 3) 
graph under the heading “Office of 
the First Assistant Postmaster-Gen- 
eral”), 34 Stat. 1207 


That after June thirtieth, nineteen hundred and seven, substitutes may be 
employed to be paid at the rate of thirty cents an hour when serving for absent 
clerks and carriers: Provided, That such substitutes shall be eligible for appoint- 
ment as auxiliary employees and as clerks and carriers of the first grade. 


Mar. 2, 1907, ch. 2513 (the second full Omitted (Table 3A) 

paragraph on page 1212), 34 Stat. 

1212 

The Postmaster-General is hereby authorized and directed to readjust the 
compensation to be paid from and after the first day of July, nineteen hundred 
and seven, for the transportation of mail on railroad routes carrying their whole 
length and average weight of mails per day of upward of five thousand pounds 
by making the following changes in the present rates per mile per annum for the 
transportation of mail on such routes, and hereafter the rates on such routes shall 
be as follows: On routes carrying their whole length an average weight of mail 
per day of more than five thousand pounds and less than forty-eight thousand 
pounds the rate shall be five per centum less than the present rates on all weight 
carried in excess of five thousand peunds; and on routes carrying their whole 
length an average weight of mail per day of more than forty-eight thousand 
pounds the rate shall be five per centum less than the present rates on all weight 
carried in excess of five thousand pounds up to forty-eight thousand pounds, and 
for each additional two thousand pounds in excess of forty-eight thousand pounds 
at the rate of nineteen dollars and twenty-four cents upon all roads other than 
land-grant roads, and upon all land-grant roads the rate shall be seventeen 


dollars and ten cents for each two thousand pounds carried in excess of said 
forty-eight thousand pounds. 


Omitted (Table 3A) 


Omitted (Table 3) 


Mar. 2, 1907, ch. 2513 (the third para- Omitted (Table 3A) 
graph on said page), 34 Stat. 1212 


That after July first, nineteen hundred and seven, additional pay allowed for 
every line comprising a daily trip each way of railway post-office cars shall be 
at a rate not exceeding twenty-five dollars per mile per annum for cars forty 
feet in length, and twenty-seven dollars and fifty cents per mile per annum for 
forty-five-foot cars, and thirty-two dollars and fifty cents per mile per annum 
for fifty-foot cars, and forty dollars per mile per annum for cars fifty-five feet 
or more in length. 

24843—58 15 
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Mar. 2, 1907, ch. 2513 (the fourth full Omitted (Table 3) 

paragraph on page 1212), 34 Stat. 

1212 

That the Postmaster-General shall require all railroads carrying the mails 
to maintain their regular train schedules as to time of arrival and departure of 
said mails, and it shall be his duty to impose and collect reasonable fines for 
delay when such delay is not caused by unavoidable accidents or conditions. 


Mar. 2, 1907, ch. 2513 (the second sen- Omitted (Table 3A) 

tence of the fifth full paragraph on 

page 1212), 34 Stat. 1212 

And the Postmaster-General shall require, when in freightable lots and when- 
ever practicable, the withdrawal from the mails of all postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, equipment, and 
other supplies for the postal service, except postage stamps, in the respective 
weighing divisions of the country, immediately preceding the weighing period in 
said divisions, and thereafter such postal cards, stamped envelopes, newspaper 
wrappers, empty mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, shall be transmitted by either freight or 
express. 


Mar. 2, 1907, ch. 2513 (the first two pro- Omitted (Table 3) 

visos on said page), 34 Stat. 1213 

That the Postmaster-General may, in his discretion, under such regulations as 
he may provide, allow a clerk who is sick leave of absence with pay, his duties 
to be performed without expense to the Government during the period for which 
he is granted leave, not exceeding thirty days in any fiscal year: Provided fur- 
ther, That hereafter railway mail clerks on entering the service shall receive 
the salary of the lowest grade, and no clerk shall be advanced more than two 
hundred dollars in any period of one year’s service. 


Mar. 2, 1907, ch. 2513 (the proviso in 


the third complete paragraph on said Omitted (Table 
page), 34 Stat. 1213 


>) 


That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 


Mar. 2, 1907, ch. 2513 (the fourth Omitted (Table 3) 
complete paragraph on said page), 34 
Stat. 1213 
That the leave of absence authorized by law to clerks in post-offices shall be 
construed exclusive of Sundays and holidays. 


Mar. 2, 1907, ch. 2513 (the sixth com- Omitted (Table 3) 
plete paragraph on said page), 34 
Stat. 1213 


Acting or substitute city letter carriers, rural letter carriers, post-office clerks, 
railway mail clerks, and other employees connected with the postal service who 
are temporary employees shall be paid at the usual rate for each day’s service 
during the fiscal year ending June thirtieth, nineteen hundred and seven, and 
thereafter. 


Mar. 2, 1907, ch. 2513 (the third and T. 39, $$ 6403, 6404 
fourth provisos on said page), 34 Stat. 
1214 


That hereafter the Postmaster-General shall be authorized to expend such 
sums as may be necessary, not exceeding one hundred and five thousand dollars, 
to cover one-half of the cost of transportation, compensation, and expense of 
clerks to be employed in assorting and pouching mails in transit on steamships 
between the United States and other postal administrations in the International 
Postal Union, and not exceeding forty thousand dollars for transferring the 
foreign mail from incoming steamships in New York Bay to the steamship and 
railway piers, and for transferring the foreign mail from incoming steamships 
in San Francisco Bay to the piers: And provided further, That the Postmaster- 
General be authorized to expend not exceeding five thousand dollars for payment 
of indemnity for the loss of registered articles in the international mails, it 
accordance with the provisions of treaty stipulations. 
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Mar. 2, 1907, ch. 2513 (the first proviso 


Omitted (Table 3) 
on page 1215), 34 Stat. 1215 


That rural letter carriers after twelve months’ service shall be allowed annual 
leave with pay not to exceed fifteen days; the substitutes for carriers on vacation 
to be paid during said service at the rate paid the carrier: 
Mar. 2, 1907, ch. 2513 (the last proviso 


2, Omitted (Table 3A) 
on page 1215), 34 Stat. 1215 


That in the discretion of the Postmaster-General the pay of any rural carrier 
on a water route who furnishes his own power boat, and is employed during the 
summer months, may be fixed at an amount not exceeding nine hundred dollars 
in any one calendar year. 

Mar. 2 1907, ch. 2513 (the second com- 

plete paragraph on said page), 34 

Stat. 1217 


Omitted (Table 3A) 


The Postmaster-General shall each year prepare and submit in his annual 
report to Congress estimates of the revenue and expenditures in the Postal Serv- 
ice for the fiscal year current, and also for the fiscal year next ensuing at the 
time said report is submitted, together with a statement of the receipts and 
expenditures for the preceding completed fiscal year. 


Bear. 2, 1007,. ch. 2OG1, Dh Mine: DO ns, cect cree aes Omitted (Table 3) 

That from and after July first, nineteen hundred and seven, when in addition 
to the stamps required to transmit any letter or package of mail matter through 
the mails there shall be attached to the envelope or covering ten cents’ worth 
of ordinary stamps of any denomination, with the words “special delivery” or 
their equivalent written or printed on the envelope or covering, under such regu- 
lations as the Postmaster-General may prescribe, the said package shai. be 
handled, transmitted, and delivered in all respects as though it bore a regula- 
tion “special delivery” stamp. 

May 27, 1908, ch. 206 (the provisos in 
the fifth paragraph under the head- 
ing “Office of the Postmaster-Gen- 
eral’), 35 Stat. 406-407 


That the Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and make rules and regulations governing the foregoing provisions 
relating to per diem. 


That no per diem shall be paid to inspectors receiving annual salaries of two 
thousand dollars or more. 


Omitted (Table 3A) 


May 27, 1908, ch. 206 (the second para- Omitted (Table 3) 
graph under the heading “Office of 
the First Assistant Postmaster-Gen- 
eral’), 35 Stat. 407 


That hereafter the compensation paid to postmasters at Boston, Massachu- 
setts, and Philadelphia, Pennsylvania, shall be eight thousand dollars per annum. 


May 27, 1908, ch. 206 (only the pro- Omitted (Table 3) 
viso beginning at the top of page 
408), 35 Stat. 408 


That hereafter the compensation paid to assistant postmasters at Boston, 
Massachusetts, and Philadelphia, Pennsylvania, shall be four thousand dollars 
per annum. 


May 27, 1908, ch. 206 (the second sen- Omitted (Table 3A) 

tence of the paragraph beginning on 

page 412 and ending on page 413), 35 

Stat. 412-413 

And the Postmaster-General shall require, when in freightable lots and when- 
ever practicable, the withdrawal from the mails of all postal cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, equipment, and 
other supplies for the postal service, except postage stamps, in the respective 
weighing divisions of the country, immediately preceding the weighing period in 
said divisions, and thereafter such postal cards, stamped envelopes, newspaper 
wrappers, empty mail bags, furniture, equipment, and other supplies for the 
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postal service, except postage stamps, shall be transmitted by either freight or 
express. 


May 27, 1908, ch. 206 (the proviso in Omitted (Table 3) 

the first paragraph under the sub- 

heading “Railway Mail Service”), 35 

Stat. 413 

Provided, That the Postmaster-General may, in his discretion, under such reg- 
ulations as he may provide, allow a clerk who is sick leave of absence with pay, 
his duties to be performed without expense to the Government during the period 
for which he is granted leave, not exceeding thirty days in any fiscal year. 


May 27, 1908, ch. 206 (the third para- Omitted (Table 3A) 
graph under the subheading ‘“Rail- 
way Mail Service’), 35 Stat. 413 


That hereafter railway postal clerks on entering the service shall receive the 


salary of the lowest grade, and no clerk shall be advanced more than two grades 
in any period of one year’s service. 


May 27, 1908, ch. 206 (the proviso in the Omitted (Table 3A) 

sixth paragraph under the subhead- 

ing “Railway Mail Service”), 35 Stat. 

413 

That the Postmaster-General may allow railway postal clerks whose duties 
require them to work six days or more per week, fifty-two weeks per year, an 
annual vacation of fifteen days with pay. 


May 27, 1908, ch. 206 (the seventh para- Omitted (Table 3A) 
graph under the subheading “Rail- 
way Mail Service”), 35 Stat. 413 


That hereafter the leave of absence authorized by law to postal employees 
shall be construed exclusive of Sundays and holidays. 


May 27, 1908, ch. 206 (only the second T. 39, §1 
sentence of the sixth paragraph on 
said page), 35 Stat. 415 


That hereafter all moneys recovered or collected on account of loss of first- 
class domestic registered matter which in the course of adjustment are not re- 


stored to the original owners, shall be covered into the Treasury of the United 
States. 


May 27, 1908, ch. 206 (that portion T. 39, § 2209 
under the heading “Office of the 

Third Assistant Postmaster-General” 

which amends R. 8S. 3847), 35 Stat. 

415 

Amend section thirty-eight hundred and forty-seven of the Revised Statutes of 
the United States to read as follows: 

“Any postmaster, having public money belonging to the Government, at an 
office within a city or town where there is no Treasurer or Assistant Treasurer of 
the United States, or designated depositary, may deposit the same temporarily, 
at his own risk and in his official capacity, in any national or State bank in the 
State in which the said postmaster resides, or in which his office is located, or 
within a reasonable radius of his post-office in an adjacent State, but no au- 
thority or permission is or shall be given for the payment to or receipt by a 
postmaster or any other person, of interest, directly or indirectly, on any de- 
posit made as herein described.” 


May 27, 1908, ch. 206 (that portion T. 39, § 2411 

under the heading “Office of the Third 

Assistant Postmaster-General” which 

amends R. S. Secs. 3646 and 3647), 35 

Stat. 415 

Amend sections thirty-six hundred and forty-six and thirty-six hundred and 
forty-seven of the Revised Statutes of the United States (as amended by Act of 
June nineteenth, nineteen hundred and six) to read as follows: 

“Whenever any original check or warrant of the Post-Office Department has 
been lost, stolen or destroyed, the Postmaster-General may authorize the issu- 
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ance of a duplicate thereof within three years from the date of such original 
check or warrant, upon the execution by the owner thereof of such bond of 
indemnity as the Postmaster-General may prescribe: Provided, That when such 
original check or warrant does not exceed in amount the sum of fifty dollars, 
and the payee is, at the date of the application, an officer or employee in the 
service of the Post-Office Department, whether by contract, designation or ap- 
pointment, the Postmaster-General may, in lieu of an indemnity bond, authorize 
the issuance of a duplicate check or warrant upon such an affidavit as he may 


prescribe, to be made before any postmaster by the payee of an original check 
or warrant. 


May 27, 1908, ch. 206 (the second pro- Omitted (Table 3A) 
viso in the fifth full paragraph on 
said page), 35 Stat. 417 
That in the discretion of the Postmaster-General the pay of any carrier on a 
water route who furnishes his own power boat and is employed during the sum- 


mer months may be fixed at an amount not exceeding nine hundred dollars in 
any one calendar year. 


May 27, 1908, ch. 206 (the first complete Omitted (Table 3) 
paragraph on said page), 35 Stat. 418 
That hereafter the Postmaster-General shall each year prepare and submit in 
his annual report to Congress estimates of the revenue and expenditures in the 
postal service for the fiscal year current, and also for the fiscal year next en- 
suing at the time said report is submitted, together with a statement of the 
receipts and expenditures for the preceding completed fiscal year. 


Feb. 23, 1909, ch. 174 (the second and T. 39, § 2411 
third provisos in Chapter 174), 35 
Stat. 644 


That whenever any original check or warrant of the Post-Office Department 
has been lost, stolen, or destroyed the Postmaster-General may authorize the 
issuance of a duplicate thereof, at any time within three years from the date of 
such original check or warrant, upon the execution by the owner thereof of such 
bond of indemnity as the Postmaster-General may prescribe: 

That when such original check or Warrant does not exceed in amount the sum 
of fifty dollars and the payee or owner is, at the date of the application, an 
officer or employee in the service of the Post-Office Department, whether by con- 
tract, designation, or appointment, the Postmaster-General may, in lieu of an 
indemnity bond authorize the issuance of a duplicate check or warrant upon 
such an affidavit as he may prescribe, to be made before any postmaster by the 
payee or owner of an original check or warrant. 


Mar. 1, 1909, ch. 232 (the provisos in the Omitted (Table 3A) 

fifth paragraph under the heading 

“Office of the Postmaster-General”), 

35 Stat. 661 

That the Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing pro- 
visions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of two thousand dollars or more. 


Mar. 1, 1909, ch. 232 (the second sen- Omitted (Table 3A) 

tence in the ninth full paragraph on 

page 666), 35 Stat. 666 

And the Postmaster-General shall require, when in freightable lots and when- 
ever practicable, the withdrawal from the mails of all postal-cards, stamped 
envelopes, newspaper wrappers, empty mail bags, furniture, equipment, and other 
supplies for the postal service, except postage stamps, in the respective weighing 
divisions of the country, immediately preceding the weighing period in said divi- 
sions, and thereafter such postal cards, stamped envelopes, newspaper wrappers, 
empty mail bags, furniture, equipment, and other supplies for the postal service, 
except postage stamps, shall be transmitted by either freight or express. 
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Mar. 1, 1909, ch. 232 (the first two pro- Omitted (Table 3) 

visos on said page), 35 Stat. 667 

That the Postmaster-General may hereafter, in his discretion, under such 
regulations as he may provide, allow a clerk who is sick leave of absence with 
pay, his duties to be performed without expense to the Government during the 
period for which he is granted leave, not exceeding thirty days in any fiscal year. 

That the Postmaster-General may hereafter allow railway postal clerks whose 
duties require them to work six days or more per week, fifty-two weeks per 
year, an annual vacation of fifteen days with pay. 


Mar. 1, 1909, ch. 232 (the last proviso on Omitted (Table 3) 
said page), 35 Stat. 669 
That in the discretion of the Postmaster-General the pay of any carrier on a 
water route who furnishes his own power boat and is employed during the sum- 
mer months may be fixed at an amount not exceeding nine hundred dollars in any 
one calendar year. 


Mar. 1, 1909, ch. 232 (the second para- T. 39, § 502 
graph on said page), 35 Stat. 670 
That section thirty-eight hundred and thirty-four of the Revised Statutes be 
amended by striking therefrom the following words: “and where an office is 
designated as a money-order office, the bond of the postmaster shall contain 
an additional condition for the faithful performance of all duties and obligations 
in connection with the money-order business.” 


May 12, 1910, ch. 230 (the provisos in Omitted (Table 3A) 

the second paragraph under the sub- 

heading “For salaries of post-office 

inspectors”), 36 Stat. 356 

That the Postmaster-General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and make rules and regulations governing the foregoing pro- 
visions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of two thousand dollars or more. 


May 12, 1910, ch. 230 (the proviso be- Omitted (Table 3) 

ginning on page 359 and ending on 

page 360), 36 Stat. 359-360 

That hereafter the Postmaster-General may allow to fourth-class postmasters 
additional compensation for separating services and for unusual conditions dur- 
ing a portion of the year, in lieu of the allowance for clerical services for this 
purpose now authorized by law. 


May 12, 1910, ch. 230 (the second com- Omitted (Table 3A) 

plete paragraph on page 360), 36 Stat. 

360 

Whenever a postmaster in any locality with a population of not more than 
twenty thousand inhabitants certifies to the department that, owing to unusual 
conditions in his community, he is unable to secure the services of efficient em- 
ployees otherwise, the Postmaster-General having ascertained the truth of the 
certification may authorize, in his discretion, the appointment of clerks and 
letter carriers for that office at such higher rates of compensation, within the 
present recognized grades, as may be necessary in order to insure a proper con- 
duct of the postal business. 


May 12, 1910, ch. 230 (that portion of Omitted (Table 3A) 

the last complete paragraph on page 

360 beginning with the words “and 

the Postmaster-General” through the 

remainder of the paragraph), 36 Stat. 

360 

and the Postmaster-General is hereby authorized to enter into contracts for the 
rental of canceling machines to cover a period not exceeding three years: Pro- 
vided, That the rental paid for any canceling machine shall not exceed three 
hundred dollars per annum including repairs on said machines, and that all 
contracts entered into shall be let after having advertised for bids and shall be 
awarded on the basis of cheapness and efficiency. 
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May 12, 1910, ch. 230 (the proviso in Omitted (Table 3A) 

the 10th paragraph on page 361), 36 

Stat. 361 

That hereafter the Postmaster-General may, in his discretion, enter into 
contracts for a period of not exceeding four years for the steamboat and other 
equipment necessary for the performance of the Detroit River postal service. 


May 12, 1910, ch. 230 (the sentence be- T. 39, § 6203 
ginning on page 362 and ending on 
page 363), 36 Stat. 363 


And the Postmaster-General shall require, when in freightable lots and when- 
ever practicable, the withdrawal from the mails of all postal cards, stamped 
envelopes, hewspaper wrappers, empty mail bags, furniture, equipment, and other 
supplies for the postal service, except postage stamps, in the respective weighing 
divisions of the country, immediately preceding the weighing period in said 
divisions, and thereafter such postal cards, stamped envelopes, newspaper 
wrappers, empty mail bags, furniture, equipment, and other supplies for the 
postal service, except postage stamps, shall be transmitted by either freight or 
express. 


May 12, 1910, ch. 230 (the proviso in Omitted (Table 3A) 
the second complete paragraph on 
page 365), 36 Stat. 365 


That no contract for the manufacture of postal cards shall be made by the 
Government with any department or bureau of the Government at any higher 
rate than offered for the same work by any responsible contractor, nor shall 
the bid of such department or bureau be below the cost of such work to the 
Government 


May 12, 1910, ch. 230 (the first sentence Omitted (Table 3) 

of the 14th paragraph on page 366), 

36 Stat. 366. 

That hereafter when copies of any publication of the second class, mailed by a 
publisher at the pound rate or free in the county of publication, are undeliverable 
at the address thereon, the postmaster at the office of destination shall promptly 
notify the publisher of the fact, giving the reason therefor, and copies received 
five weeks after the mailing of the notice to the publisher, and in no instance 
until two successive issues thereof have been published, shall, under such regu- 
lations as the Postmaster-General may prescribe, be separately returned to the 
publisher thereof charged with postage at the third-class rate. 


May 23, 1910, ch. 255, 36 Stat. 416 ; _......... Omitted (Table 3) 


That section thirty-nine hundred and twenty-eight of the Revised Statutes be, 
and the same is hereby, amended to read as follows: 

“Sec. 3928. Whenever the sender shall so request, a receipt shall be taken on 
the delivery of any registered mail matter, showing to whom and when the 
same was delivered, which receipt shall be returned to the sender, and be 
received in the courts as prima facie evidence of such delivery.” 


June 24, 1910, ch. 380, 36 Stat. 630 din banicahe _. T. 39, § 4103 

That section thirty-nine hundred and thirty-nine of the Revised Statutes be, 
and the same is hereby, amended to read as follows: 

“Sec. 3939. When the writer of any letter on which the postage is prepaid 
shall indorse on the outside thereof his name and address, such letter shall not 
be advertised, but, after remaining uncalled for at the office to which it is directed 
the time the writer may direct or the Postmaster-General prescribe, shall be 
returned to the writer without additional charge for postage, and if not then 
delivered, shall be treated as a dead letter.” 

Tune 25, 1910, ch. 386, § 1, 36 Stat. 814 _. T. 39, $$ 5208, 5204, 5205 


That there be, and is hereby, created a board of trustees for the control, 
supervision, and administration of the postal savings depository offices desig- 
nated and established under the provisions of this Act, and of the funds received 
as deposits at such postal savings depository offices by virtue thereof. Said 
board shall consist of the Postmaster-General, the Secretary of the Treasury, 
and the Attorney-General, severally, acting ex officio, and shall have power to 
make all necessary and proper regulations for the receipt, transmittal, custody, 
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deposit, investment, and repayment of the funds deposited at postal savings 
depository offices. 

The board of trustees shall submit a report to Congress at the beginning of 
each regular session showing by States and Territories (for the preceding fiscal 
year) the number of names of post-offices receiving deposits, the aggregate 
amount of deposits made therein, the aggregate amount of withdrawals there- 
from, the number of depositors in each, the total amount standing to the credit 
of all depositors at the conclusion of the year, the amount of such deposits at 
interest, the amount of interest received thereon, the amount of interest paid 
thereon, the amount of deposits surrendered by depositors for bonds issued by 
authority of this Act, and the number and amount of unclaimed deposits. Also 
the amount invested in government securities by the trustees, the amount of 
extra expense of the Post-Office Department and the postal service incident to 
the operation of the postal savings depository system, the amount of work done 
for the savings depository system by the Post-Office Department and postal 
service in the transportation of free mail, and all other facts which it may deem 
pertinent and proper to present. 


June 25, 1910, ch. 386, § 2, 36 Stat. 815__________-___________ Omitted (Table 3) 


That the Postmaster-General is hereby directed to prepare and issue special 
stamps of the necessary denominations for use, in lieu of penalty or franked 


envelopes, in the transmittal of free mail resulting from the administration of 
this Act. 


wee Ts, mee, te SB0, ESOS BORE, Tio ree cteceeeenananee T. 39, § 5206 


That said board of trustees is hereby authorized and empowered to designate 
such post-offices as it may select to be postal savings depository offices, and 
each and every post-office so designated by order of said board is hereby declared 
to be a postal savings depository office within the meaning of this Act and to be 
authorized and required to receive deposits of funds from the public and to 
account for and dispose of the same, according to the provisions of this Act and 
the regulations made in pursuance thereof. Each postal savings depository 
affice shall be kept open for the transaction of business during such hours as 
the Postmaster-General, with the approval of the board of trustees. shall direct. 


June 35; 3010, eh; 380, § 4, 96 Stat. S158. T. 39, § 5210 


That accounts may be opened and deposits made in any postal savings deposi- 
tory established under this Act by any person of the age of ten years or over, in 
his or her own name, and by a married woman in her own name and free from any 
control or interference by her husband ; but no person shall at the same time have 
more than one postal savings account in his or her own right. 


June 25, 1910, ch. 386, § 5, 36 Stat. 815___.-_____--__-___- T. 39, $§ 5207, 5208 


That the postmaster at a postal savings depository office shall, upon the making 
of an application to open an account under this Act and the submission of an ini- 
tial deposit, deliver to the depositor a pass book free of cost, upon which shall be 
written the name and signature or mark of the depositor and such other memo- 
randa as may be necessary for purposes of identification, in which pass book 
entries of all deposits and withdrawals shall be made in both figures and writing: 
Provided, That the Postmaster-General may, with the approval of the board of 
trustees, adopt some other device or devices in lieu of a pass book as a means of 
making and preserving evidence of deposits and withdrawals. 

June 25, 1910, ch. 386, § 6, 36 Stat. 815_.....__-...__-______ T. 39, §§ 5211, 5218 

That at least one dollar, or a larger amount in multiples thereof, must be de- 
posited before an account is opened with the person depositing the same, and one 
dollar, or multiples thereof, may be deposited after such account has been opened, 
but no one shall be permitted to deposit more than one hundred dollars in any 
one calendar month: Provided, That in order that smaller amounts may be ac- 
cumulated for deposit any person may purchase for ten cents from any deposi- 
tory office a postal savings card to which may be attached specially prepared 
adhesive stamps, to be known as “postal savings stamps,” and when the stamps 
so attached amount to one dollar, or a larger sum in multiples thereof, including 
the ten-cent postal savings card, the same may be presented as a deposit for open- 
ing an account, and additions may be made to any account by means of such card 
and stamps in amounts of one dollar, or multiples thereof, and when a card and 
stamps thereto attached are accepted as a deposit the postmaster shall imme 
diately cancel the same. It is hereby made the duty of the Postmaster-General 








eo 2 Fee ON YS Vrs” * ”*. 


-_ 


9213 
 de- 
one 
ned, 
any 
> ac- 
posi- 
ared 
imps 
ding 
ypen- 
card 
| and 
nme- 
neral 


REVISION OF TITLE 39, UNITED STATES CODE A223 


to prepare such postal savings cards and postal savings stamps of denominations 
of ten cents, and to keep them on sale at every postal savings depository office, 


and to prescribe all necessary rules and regulations for the issue, sale, and 
cancellation thereof. 


gune 25, 1910, ch. S06, § 7, BB Bimt: GIG ki cee tet T. 39, § 5213 


That interest at the rate of two per centum per annum shall be allowed and 
entered to the credit of each depositor once in each year, the same to be com- 
puted on such basis and under such rules and regulations as the board of trustees 
may prescribe; but interest shall not be computed or allowed on fractions of a 
dollar: Provided, That the balance to the credit of any one person shall never be 
allowed to exceed five hundred dollars, exclusive of accumulated interest. 


June 25, 1910, ch. 386, § 8, 36 Stat. 816.__.._.-__. T. 39, §§ 5213, 5217, 5219, 5220 


That any depositor may withdraw the whole or any part of the funds deposited 
to his or her credit, with the accrued interest, upon demand and under such regu- 
lations as the board of trustees may prescribe. Withdrawals shall be paid from 
the deposits in the State or Territory, so far as the postal funds on deposit in 
such State or Territory may be sufficient for the purpose, and, so far as prac- 
ticable, from the deposits in the community in which the deposit was made. No 
bank in which the postal savings funds shall be deposited shall receive any 
exchange or other fees or compensation on account of the cashing or collection of 
any checks or the performance of any other service in connection with the postal 
savings depository system. 

June 25, 1910, ch. 386, § 9, 36 Stat. 816__._._.-________.--________ T. 39, $$ 5203, 
5214, 5215, 5216, 5217, 5218, 5219, 5221 

That postal savings funds received under the provisions of this Act shall be 
deposited in solvent banks, whether organized under national or state laws, being 
subject to national or state supervision and examination, and the sums de- 
posited shall bear interest at the rate of not less than two and one-fourth per 
centum per annum, which rate shall be uniform throughout the United States 
and Territories thereof; but five per centum of such funds shall be withdrawn by 
the board of trustees and kept with the Treasurer of the United States, who shall 
be treasurer of the board of trustees, in lawful money as a reserve. The board 
of trustees shall take from such banks such security in public bonds or other 
securities, supported by the taxing power, as the board may prescribe, approve, 
and deem sufficient and necessary to insure the safety and prompt payment of 
such deposits on demand. The funds received at the postal savings depository 
offices in each city, town, village, and other locality shall be deposited in banks 
located therein (substantially in proportion to the capital and surplus of each 
such bank) willing to receive such deposits under the terms of this Act and 
the regulations made by authority thereof, but the amount deposited in any 
one bank shall at no time exceed the amount of the paid-in capital and one-half 
the surplus of such bank. If no such bank exist in any city, town, village, 
or locality, or if none where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall be deposited under 
the terms of this Act in the bank most convenient to such locality. If no such 
bank in any State or Territory is willing to receive such deposits on the 
terms prescribed, then the same shall be deposited with the treasurer of the 
board of trustees, and shall be counted in making up the reserve of five 
per centum. Such funds may be withdrawn from the treasurer of said board 
of trustees and all other postal savings funds, or any part of such funds, may 
be at any time withdrawn from banks and savings depository offices for the 
repayment of postal savings depositors when required for that purpose. Not 
exceeding thirty per centum of the amount of such funds may at any time 
be withdrawn by the trustees for investment in bonds or other securities of 
the United States, it being the intent of this Act that the residue of such funds, 
amounting to sixty-five per centum thereof, shall remain on deposit in the banks 
in each State and Territory willing to receive the same under the terms of this 
Act, and shall be a working balance and also a fund which may be withdrawn 
for investment in bonds or other securities of the United States, but only by 
direction of the President, and only when, in his judgment, the general welfare 
and the interests of the United States so require. Interest and profit accruing 
from the deposits or investment of postal savings funds shall be applied to the 
payment of interest due to postal savings depositors as hereinbefore provided, 
and the excess thereof, if any, shall be covered into the Treasury of the United 





A224 REVISION OF TITLE 39, UNITED STATES CODE 


States as a part of the postal revenue: Provided, That postal savings funds in 
the treasury of said board shall be subject to disposition as provided in this Act, 
and not otherwise: And provided further, That the board of trustees may at 
any time dispose of bonds held as postal savings investments and use the proceeds 
to meet withdrawals of deposits by depositors. For the purposes of this Act 
the word “Territory,” as used herein, shall be held to include the District of 
Columbia, the District of Alaska, and Porto Rico, and the word “bank” shall 
be held to include savings banks and trust companies doing a banking business, 
June 25, 1910, ch. 386, § 10, 36 Stat. 817 . Omitted (Table 3) 

That any depositor in a postal savings depository may surrender his deposit, 
or any part thereof, in sums of twenty dollars, forty dollars, sixty dollars, eighty 
dollars, one hundred dollars, and multiples of one hundred dollars and five 
hundred dollars, and receive in lieu of such surrendered deposits, under such 
regulations as may be established by the board of trustees, the amount of the 
surrendered deposits in United States coupon or registered bonds of the denomi- 
nations of twenty dollars, forty dollars, sixty dollars, eighty dollars, one hundred 
dollars, and five hundred dollars, which bonds shall bear interest at the rate 
of two and one-half per centum per annum, payable semiannually, and be 
redeemable at the pleasure of the United States after one year from the date 
of their issue and payable twenty years from such date, and both principal and 
interest shall be payable in United States gold_coin of the present standard of 
value: Provided, That the bonds herein authorized shall be issued only (first) 
when there are outstanding bonds of the United States subject to call, in which 
ease the proceeds of the bonds shall be applied to the redemption at par of 
outstanding bonds of the United States subject to call, and (second) at times 
when under authority of law other than that contained in this Act, the Goy- 
ernment desires to issue bonds for the purpose of replenishing the Treasury, 
in which case the issue of bonds under authority of this Act shall be in lieu of 
the issue of a like amount of bonds issuable under authority of law other than 
that contained in this Act: Provided further, That the bonds authorized by this 
Act shall be issued by the Secretary of the Treasury under such regulations as 
he may prescribe: And provided further, That the authority contained in section 
nine of this Act for the investment of postal savings funds in United States bonds 
shall include the authority to invest in the bonds herein authorized whenever 
such bonds may be lawfully issued: And provided further, That the bonds herein 
authorized shall be exempt from all taxes or duties of the United States as well 
as from taxation in any form by or under state, municipal, or local authority: 
And provided further, That no bonds authorized by this Act shall be receivable 
by the Treasurer of the United States as security for the issue of circulating 
notes by national banking associations. 


June 25, 1910, ch. 386, § 11, 36 Stat. 818 ns _..... Omitted (Table 3) 


That whenever the trustees of the postal savings fund have in their possession 
funds available for investment in United States bonds they may notify the See- 
retary of the Treasury of the amount of such funds in their hands which they 
desire to invest in bonds of the United States subject to call, whereupon, if they 
are United States bonds subject to call, the Secretary of the Treasury shall call 
for redemption an amount of such bonds equal to the amount of the funds in 
the hands of the trustees which the trustees desire to thus invest, and the bonds 
so called shall be redeemed at par with accrued interest at the Treasury of the 
United States on and after three months from the date of such call, and interest 
on the said bonds shall thereupon cease: Provided, That the said bonds when 
redeemed shall be reissued at par to the trustees without change in their terms 
as to rate of interest and date of maturity: And provided further, That the bonds 
so reissued may, in the discretion of the Secretary of the Treasury, be called for 
redemption from the trustees in like manner as they were originally called for 
redemption from their former owners whenever there are funds in the Treasury 
of the United States available for such redemption. 


PEO SENSIS) er 

That postal savings depository funds shall be kept separate from other funds 
by postmasters and other officers and employees of the postal service, who shall 
be held to the same accountability under their bonds for such funds as for public 
moneys; and no person connected with the Post-Office Department shall disclose 
to any person other than the depositor the amount of any deposits, unless directed 
so to do by the Postmaster-General. All statutes relating to the safe-keeping 
of and proper accounting for postal receipts are made applicable to postal savings 
funds, and the Postmaster-General may require postmasters, assistant post- 


June 25, 1910, ch. 386, § 12, 36 Stat. 818_- 
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masters, and clerks at postal saving depositories to give any additional bond 
he may deem necessary. 


gune 25, 1910, ch. 386, $13, 36 Stat. 818............. 2... Omitted (Table 3) 


That additional compensation shall be allowed postmasters at post-offices of 
the fourth class for the transaction of postal savings depository business. Such 
compensation shall not exceed one-fourth of one per centum on the average sum 
upon which interest is paid each calendar year on receipts at such post-office, 
and shall be paid from the postal revenues; but postmasters, assistant post- 
masters, clerks, or other employees at post-offices of the presidential grade shall 
not receive any additional compensation for such service. 


June 25, 1910, ch. 386, § 14 (that portion Omitted (Table 3) 
of section 14 following the first semi- 
colon), 36 Stat. 818 


and the Postmaster-General is authorized to require postmasters and other 
postal officers and employees to transact, in connection with their other duties, 
such postal savings depository business as may be necessary ; and he is also author- 
ized to make, and with the approval of the board of trustees to promulgate, and 
from time to time to modify or revoke, subject to the approval of said board, such 


rules and regulations not in conflict with law as he may deem necessary to carry 
the provisions of this Act into effect. 


June 25, 1910, ch: 386, § 16, 36 Stat. 819__.. etek T. 39, § 5201 


That the faith of the United States is solemnly pledged to the payment of the 
deposits made in postal savings depository offices, with accrued interest thereon 
as herein provided. 
sane 26, 1970, ch: $86, $17, B St: 619... eS T. 39, § 5222 


That the final judgment, order, or decree of any court of competent jurisdiction 
adjudicating any right or interest in the credit of any sums deposited by any 
person with a postal savings depository if the same shall not have been appealed 
from and the time for appeal has expired shall, upon submission to the Post- 
master-General of a copy of the same, duly authenticated in the manner provided 
by the laws of the United States for the authentication of the records and judicial 
proceedings of the courts of any State or Territory or of any possession subject 
to the jurisdiction of the United States, when the same are proved or admitted 
within any other court within the United States, be accepted and pursued by 
the board of trustees as conclusive of the title, right, interest, or possession so 
adjudicated, and any payment of said sum in accordance with such order, 
judgment, or decree shall operate as a full and complete discharge of the United 
States from the claim or demand of any person or persons to the same. 


Feb. 16, 1911, ch. 87, 36 Stat. 911 T. 39, § 6001 


That hereafter when two or more post-offices situated within the corporate 
limits of any city, village, or borough are consolidated by authority of the 
Postmaster-General, and the said offices together produced a gross revenue for 
the preceding fiscal year of not less than ten thousand dollars, letter carriers 
may be employed for the free delivery of mail matter in like manner as if any 
one of such post-offices had produced such revenue in said fiscal year. 


Mar. 4, 1911, ch. 241 (the provisos in Omitted (Table 3A) 
the second complete paragraph under 
the subheading “For salaries of Post- 
Office Inspectors”), 36 Stat. 1328 


That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home, or 
their designated domicile, for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing provi- 
sions relating to per diem: And provided further, That no per diem shall be paid 
to inspectors receiving annual salaries of two thousand dollars or more, except 
the twenty-six inspectors receiving two thousand one hundred dollars each. 


Mar. 4, 1911, ch. 241, §1 (the second Omitted (Table 3) 
sentence in the first paragraph under 
the heading “Office of the First Assist- 
ant Postmaster General” on said 
page), 36 Stat. 1829 


That hereafter the compensation paid to postmaster at Saint Louis, Missouri, 
shall be eight thousand dollars per annum. 
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Mar. 4, 1911, ch. 241, $1 (the third Omitted (Table 3A) 

paragraph on page 1332), 36 Stat. 

1332 

Whenever a postmaster in any locality with a population of not more than 
twenty thousand inhabitants certifies to the department that, owing to unusual 
conditions in his community, he is unable to secure the services of efficient 
employees otherwise, the Postmaster General having ascertained the truth of 
the certification mzy authorize, in his discretion, the appointment of clerks and 
letter carriers for that office at such higher rates of compensation, within the 
present recognized grades, and in the District of Alaska, at higher salaries than 
one thousand two hundred dollars, as may be necessary in order to insure a 
proper conduct of the postal business, but not to exceed in the aggregate the sum 
annually appropriated for said purposes, and in all such cases their salaries shall 
be paid from the appropriation for unusual conditions, and the Postmaster 
General shall make report to Congress annually of the places where and the 
amounts so expended. 


Mar. 4, 1911, ch. 241 (the proviso in Omitted (Table 3A) 

the fourth paragraph on page 1332), 

36 Stat. 1332 

That no allowance in excess of two hundred dollars shall be made where the 
salary of the postmaster is one thousand dollars, one thousand one hundred 
dollars, or one thousand two hundred dollars; nor in excess of three hundred 
dollars where the salary of the postmaster is one thousand three hundred dollars, 
one thousand four hundred dollars, or one thousand five hundred dollars. 


Mar. 4, 1911, ch. 241 (only that part of Omitted (Table 3A) 

the proviso in the sixth paragraph on 

page 1332 preceding the semicolon), 

36 Stat. 1332 

That the Postmaster General may, in the dishursement of the appropriation for 
such purposes, apply a part thereof to the purpose of leasing premises for the 
use of post offices of the first, second, and third classes at a reasonable annual 
rental, to be paid quarterly, for a term not exceeding ten years. 


Mar. 4, 1911, ch. 241, § 1 (the proviso in T. 39, § 2006 
the paragraph which begins on page 
1332 and ends on page 1333), 36 Stat. 
1333 


That the rental paid for any canceling machine shall not exceed three hundred 
dollars per annum, including repairs on said machines, and that all contracts 
entered into shall be let after having advertised for bids and shall be awarded 
on the basis of cheapness and efficiency. 


Mar. 4, 1911, ch. 241, § 1 (the ninth com- T. 39, § 2006 

plete paragraph on page 1333), 36 

Stat. 1333 

That hereafter the Postmaster General may, in his discretion, enter into 
contracts for a period of not exceeding four years for the rental of canceling 
machines, for the hire of the equipages for the City Delivery Service, for the 
collection service by means of boxes attached to street cars, and for the steamboat 
and other equipment necessary for the Detroit River postal service. 


Mar. 4, 1911, ch. 241, § 1 (the first pro- Omitted (Table 3) 
viso in the seventh full paragraph on 

page 1334), 36 Stat. 135- 

That out of the appropriation for inland mail transportation the Postmaster 
General is authorized hereafter to pay rental if necessary in Washington, District 
of Columbia, and compensation to tabulators and clerks employed in connec- 
tion with the weighings for assistance in completing computations, in connec 
tion with the expenses of taking the weights of mails on railroad routes, as 
provided by law: 


Mar. 4, 1911, ch. 241, §1 (the penulti- Omitted (Table 3) 
mate paragraph on page 1337), 36 
Stat. 1337 
That the Postmaster General is hereby authorized to indemnify the senders 
or owners of third and fourth class domestic registered matter lost in the 
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mails, the indemnity, which shall be paid out of the postal revenues, not to 
exceed twenty-five dollars for a single piece of registered matter or the actual 
value thereof if less than twenty-five dollars: Provided, That no indemnity 
shall be paid if the loser has been otherwise reimbursed. 


Mar. 4, 1911, ch. 241, §1 (the last pro- Omitted (Table 3A) 
yiso in the fifth complete paragraph 
on page 1339), 36 Stat. 1339 


That in the discretion of the Postmaster General the pay of the carrier on 
the water route on Lake Winnepesaukee who furnishes his own power boat for 
mail service during the summer months may be fixed at an amount not exceeding 
nine hundred dollars in any one calendar year. 


Mar. 4, 1911, ch. 241, § 1 (the seventh T. 39, § 6424 
paragraph on page 1339), 36 Stat. 
1339 


The Postmaster General is hereby authorized, in cases where the mail service 
would be thereby improved, to extend service on a mail route under contract, at 
not exceeding pro rata additional pay: Provided, That the extensions beyond 
either terminus ordered during a contract term shall not, in the aggregate, exceed 
twenty-five miles. 


Mar. 4, 1911, ch. 241, § 3, 36 Stat. 1339__-......-.-.-._.-... Omitted (Table 3) 


That hereafter for services required on Sundays of supervisory officers, clerks 
in first and second class post offices, and city letter carriers, compensatory time 
off during working days in amount equal to that of the Sunday employment may 
be allowed, under such regulations as the Postmaster General may prescribe; 
but this provision shall not apply to auxiliary or substitute employees. 


pear. 4, 1911, ch. 241,.§ 4, 36 Stat. 1980. seat dee een Omitted (Table 3) 


That after June thirtieth, nineteen hundred and eleven, where the salary or 
compensation of any employee in the postal service is at an annual or monthly 
rate, the following rules shall be followed in computing the amount due: An 
annual salary or compensation shall be divided into twelve equal installments, 
one of which shall be the pay for each calendar month; and in making payment 
for a fractional part of any calendar month there shall be paid such proportion 
of one of such installments, or of the amount of the monthly salary or compensa- 
tion, as the number of days in the fractional part of that month bears to the 
actual number of days in that month. 


Mar. 4, 1911, ch. 241, §5 (only the third Omitted (Table 3A) 
proviso and the last sentence of sec- 
tion 5), 36 Stat. 1340 


That the Postmaster General shall select and designate the post offices which 
are to be postal savings depository offices, and shall appoint and fix the compen- 
sation of such superintendents, inspectors, and other employees as may be neces- 
sary in conducting, supervising, and directing the business of such offices, includ- 
ing the employees of a central office at Washington, District of Columbia, and 
shall prescribe the hours during which postal savings depository offices shall 
remain open. He shall also from time to time make rules and regulations with 
respect to the deposits in and withdrawal of moneys from postal savings deposi- 
tories and the issue of pass books or such other devices as he may adopt as evi- 
dence of such deposits or withdrawals, and the provisions of the Act approved 
June twenty-fifth, nineteen hundred and ten, are hereby modified accordingly. 


Mar. 4, 1911, ch. 241, § 6, 36 Stat. 1340__.-.....--...--.......u_. T. 39, § 4556 


That in addition to the permissible marks, writing, and printing on mail matter 
of the third and fourth classes, respectively, or on the envelopes or packages con- 
taining them, as authorized by the Act of Congress approved January twentieth, 
eighteen hundred and eighty-eight, entitled “An Act relating to permissible marks, 
printing, or writing, upon second, third, and fourth class matter, and to amend 
the twenty-second and twenty-third sections of an Act entitled ‘An Act making 
appropriations for the service of the Post Office Department for the fiscal year 
ending June thirtieth, eighteen hundred and eighty, and for other purposes,’ ” 
there may be placed on such mail matter, or on the package, wrapper, or envelope 
inclosing the same, or on a tag or label attached thereto, either in writing or 
otherwise, the words “Please do not open until Christmas,” or words to that effect. 
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Mar. 4, 1911, ch. 241,.§:8,-36: Stat: 206On.. 4 rc secre Omitted (Table 3) 


That the Postmaster General may authorize postmasters at such offices as he 
shall designate, under such regulations as he shall prescribe, to issue and pay 
money orders of fixed denominations, not exceeding ten dollars, to be known as 
postal notes. 

That postal notes shall be valid for six calendar months from the last day of 
the month of their issue, but thereafter may be paid under such regulations as 
the Postmaster General may prescribe. 

That postal notes shall not be negotiable or transferable through indorsement. 

That if a postal note has been once paid, to whomsoever paid, the United States 
shall not be liable for any further claim for the amount thereof. 


Pes i, Seek, CM, Bak, OO HUN et SOU nite feces w cme enme Omitted (Table 3A) 


That the Postmaster-General is hereby authorized to advertise for the con- 
struction of double lines of pneumatic tubes, thirty inches in diameter and not 
exceeding one mile in length, in the city of Cincinnati, Ohio and to enter into 
contract for the operation of the same for the transmission of the mails, at a rate 
not exceeding seventeen thousand dollars per mile per annum, until June thir- 
tieth, nineteen hundred and thirteen: Provided, That no contract shall be entered 


into until the proposed lines shall have been operated for mail purposes in a 


satisfactory manner for six months, without cost to the Government. 


Aug. 23, 1912, ch. 350, §1 (all of the T. 39, § 5208 

third paragraph under the subhead- 
ing “Office of the Treasurer” after 
the first colon except those portions 
reading “not exceeding $18,000 for 
the fiscal year nineteen hundred and 
thirteen” and “for the fiscal year 
nineteen hundred and fourteen 
and”), 37 Stat. 377 


The Secretary of the Treasury may employ such number of clerks and em- 
ployees of the several classes and at the several rates of compensation recognized 
by law, and expend such sums for contingent and miscellaneous items, as may be 
necessary, in his judgment, to transact the business of the Postal Savings System 
in the office of the Treasurer of the United States: Provided, That the money 
required to pay such clerks and employees, and contingent and miscellaneous 
items, * * * shall be advanced to the Secretary of the Treasury at regular 
intervals out of any available appropriation for the establishment, maintenance, 
and extension of postal savings depositories: Provided further, That estimates 
hereunder shall be submitted in detail * * * annually thereafter. 


Aug. 25, 1002, CB. SOD, $5, St BtAs. Sl. non giee—senenna- Omitted (Table 3) 


After June thirtieth, nineteen hundred and twelve, postmasters, assistant post- 
masters, collectors of customs, collectors of internal revenue, chief clerks of the 
various executive departments and bureaus, or clerks designated by them for the 
purpose, the superintendent, the acting superintendent, custodian, and principal 
clerks of the various national parks and other Government reservations, super- 
intendent, acting superintendents, and principal clerks of the different Indian 
superintendencies or Indian agencies, and chiefs of field parties, are required, 
empowered, and authorized, when requested, to administer oaths, required by law 
or otherwise, to account for travel or other expenses against the United States, 
with like force and effect as officers having a seal; for such services when so 
rendered, or when rendered on demand after said date by notaries public, who 
at the time are also salaried officers or employees of the United States, no charge 
shall be made; and on and after July first, nineteen hundred and twelve, no fee 
or money paid for the services herein described shall be paid or reimbursed 
by the United States. 


Aug. 24, 1912, ch. 389, $1 (the first Omitted (Table 3A) 
three provisos on said page), 37 Stat. 
540 


That, for the purpose of inspecting and investigating rural delivery routes and 
proposed rural delivery routes, a number of inspectors not exceeding thirty shall 
be placed subject to the orders of the Fourth Assistant Postmaster General 
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whenever and for such periods as in his judgment they may be needed for that 
purpose. 

That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their home or 
their designated domicile, for a period not exceeding twenty consecutive days at 
any one place, and make rules and regulations governing the foregoing provisions 
relating to per diem: 

That no per diem shall be paid to inspectors receiving annual salaries of two 
thousand dollars or more, except the twenty-six inspectors receiving two thousand 
one hundred dollars each. 


Aug. 24, 1912, ch. 389, §1 (the proviso T. 39, § 707 

in the 11th paragraph on page 548), 

37 Stat. 543 

That hereafter post offices of the first and second classes shall not be open on 
Sundays for the purpose of delivering mail to the general public, but this provi- 
sion shall not prevent the prompt delivery of special delivery mail. 


Aug. 24, 1912, ch. 389, §1 (only that Omitted (Table 3A) 
part of the proviso in the eighth com- 
plete paragraph on page 544 preced- 
ing the semicolon), 37 Stat. 544 


That the Postmaster General may, in the disbursement of the appropriation 
for such purposes, apply a part thereof to the purpose of leasing premises for the 
rental, to be paid quarterly, for a term not exceeding ten years. 


Aug. 24, 1912, ch. 389, §1 (the proviso Omitted (Table 3A) 
in the paragraph which begins on 
page 544 and ends on page 545), 37 
Stat. 544 


That hereafter no contract shall be made for any canceling machine for more 
than two hundred and seventy dollars per annum, including repairs on said 
machines, and that all contracts entered into shall be let after having advertised 
for bids, and shall be awarded on the basis of cheapness and efficiency. 


Aug. 24, 1912, ch. 389, § 1 (that portion T. 39, § 701 
which amends section 233 of the 
Postal Laws and Regulations), 37 
Stat. 545 


That the proviso at the end of section two hundred and thirty-three of the 
Postal Laws and Regulations be, and the same is hereby, amended so as to read 
as follows: 

“Provided, however, That this provision shall not apply to the city of Cam- 
bridge, Massachusetts, or to Towson, Maryland, or to Clayton, Saint Louis 
County, Missouri.” 


Aug. 24, 1912, ch. 389, §1 (the proviso Omitted (Table 3) 
in the last complete paragraph on 
page 546), 37 Stat. 546 


That hereafter the employees of the mail-bag repair shop in Washington, 
District of Columbia, and Chicago, Illinois, and the employees of the mail-lock 
repair shop in Washington, District of Columbia, may be allowed thirty days 
annual leave of absence. 


Aug. 24, 1912, ch. 389, §1 (the second Omitted (Table 3) 
paragraph under the subheading 
“Railway Mail Service’), 37 Stat. 548 


That hereafter in addition to the salaries by law provided the Postmaster 
General is hereby authorized to make travel allowances in lieu of actual ex- 
penses, at fixed rates per annum, not exceeding in the aggregate the sum an- 
nually appropriated, to railway postal clerks, acting railway postal clerks, and 
substitute railway postal clerks, including substitute railway postal clerks for 
railway postal clerks granted leave with pay on account of sickness, assigned to 
duty in railway post-office cars, while on duty, after ten hours from the time of 
beginning their initial run, under such regulations as he may prescribe, and in 
no case shall such an allowance exceed one dollar per day. 
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Aug. 24, 1912, ch. 380, § 1 (only the last T. 39, §§ 4855, 4653, 4654 
two paragraphs under the heading 
“Office of the Third Assistant Post- 
master General’), 37 Stat. 550-551 


That from and after the passage of this Act all periodical publications issued 
from a known place of publication at stated intervals, and as frequently as four 
times a year, by or under the auspices of a benevolent or fraternal society or order 
organized under the lodge system and having a bona fide membership of not less 
than one thousand persons, or by a regularly incorporated institution of learning, 
or by a regularly established State institution of learning supported in whole or 
in part by public taxation, or by or under the auspices of a trades union, and all 
publications of strictly professional, literary, historical, or scientific societies, 
including the bulletins issued by State boards of health, and by State boards or 
departments of public charities and corrections, shall be admitted to the mails 
as second-class matter, and the postage thereon shall be the same as on other 
second-class matter; and such periodical publications, issued by or under the 
auspices of benevolent or fraternal societies or orders or trades unions, or by 
Strictly professional, literary, historical, or scientific societies, shall have the 
right to carry advertising matter, whether such matter pertains to such benevo- 
lent or fraternal societies or orders, trades unions, strictly professional, literary, 
historical, or scientific societies, or to other persons, institutions, or concerns ; but 
such periodical publications, hereby permitted to carry advertising matter, must 
not be designed or published primarily for advertising purposes, and shall be 
originated and published to further the objects and purposes of such benevolent 
or fraternal societies or orders, trades-unions, or other societies, respectively ; 
and all such periodicals shall be formed of printed paper sheets, without board, 
cloth, leather or other substantial binding, such as distinguished printed books 
for preservation from periodical publications: Provided, That the circulation 
through the mails of periodical publications issued by, or under the auspices 
of, benevolent or fraternal societies or orders, or trades-unions, or by strictly 
professional, literary, historical, or scientific societies, as second-class mail 
matter, shall be limited to copies mailed to such members as pay therefor, either 
as a part of their dues or assessments, or otherwise, not less than fifty per 
centum of the regular subscription price; to other bona fide subscribers; to 
exchanges, and ten per centum of such circulation as sample copies: Provided 
further, That when such members pay therefor as a part of their dues or assess- 
ments, individual subscriptions or receipts shall not be required: Provided 
further, That the office of publication of any such periodical publication shall be 
fixed by the association or body by which it is published, or by its executive 
board, and such publication shall be printed at such place and entered at the 
nearest post office thereto. 

That hereafter magazines, periodicals, and other regularly issued publications 
in raised characters for the use of the blind, whether prepared by hand or 
printed, which contain no advertisements and for which no subscription fee is 
charged, shall be transmitted in the United States mails free of postage and 
under such regulations as the Postmaster General may prescribe. 


Aug. 24, 1912, ch. 389, §2 (the second T. 39, § 4369 
paragraph of said section), 37 Stat. 
553 


That it shall be the duty of the editor, publisher, business manager, or Owner 
of every newspaper, magazine, periodical, or other publication to file with the 
Postmaster General and the postmaster at the office at which said publication 
is entered, not later than the first day of April and the first day of October of each 
year, on blanks furnished by the Post Office Department, a sworn statement 
setting forth the names and post-office addresses of the editor and managing 
editor, publisher, business managers, and owners, and, in addition, the stock- 
holders, if the publication be owned by a corporation; and also the names of 
known bondholders, mortgagees, or other security holders; and also, in the case 
of daily newspapers, there shall be included in such statement the average of 
the number of copies of each issue of such publication sold or distributed to paid 
subscribers during the preceding six months: Provided, That the provisions of 
this paragraph shall not apply to religious, fraternal, temperance, and scientific, 
or other similar publications: Provided further, That it shall not be necessary 
to include in such statement the names of persons owning less than one per 
centum of the total amount of stock, bonds, mortgages, or other securities. A 
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copy of such sworn statement shall be published in the second issue of such 
newspaper, magazine, or other publication printed next after the filing of such 
statement. Any such publication shall be denied the privileges of the mail if it 
shall fail to comply with the provisions of this paragraph within ten days after 
notice by registered letter of such failure. 


Aug. 24, 1912, ch. 389, §2 (the last T. 39, § 4867 

paragraph of section 2), 37 Stat. 554 

That all editorial or other reading matter published in any such newspaper, 
magazine, or periodical for the publication of which money or other valuable 
consideration is paid, accepted, or promised shall be plainly marked “advertise- 
ment.” Any editor or publisher printing editorial or other reading matter for 
which compensation is paid, accepted, or promised without so marking the same, 
shall upon conviction in any court having jurisdiction, be fined not less than fifty 
dollars ($50) nor more than five hundred dollars ($500). 


Aug. 24, 1912, ch. 389, § 4 (all matter Omitted (Table 3) 
before the first proviso in section 4), 
87 Stat. 554 


When, after a weighing of the mails for the purpose of readjusting the com- 
pensation for their transportation on a railroad route, mails are diverted there- 
from or thereto, the Postmaster General may, in his discretion, ascertain the 
effect of such diversion by a weighing of such mails for such number of succes- 
sive working days as he may determine, and have the weights stated and verified 
to him as in other cases, and readjust the compensation on the routes affected 
accordingly : 

Aug. 24, 1912, ch. 380, § 5, 87: Stat. 504... 22 Omitted (Table 3) 


‘i‘hat on and after March fourth, nineteen hundred and thirteen, letter carriers 
in the City Delivery Service and clerks in first and second class post offices shall 
be required to work not more than eight hours a day: Provided, That the eight 
hours of service shall not extend over a longer period than ten consecutive hours, 
and the schedules of duty of the employees shall be regulated accordingly. 

That in cases of emergency, or if the needs of the service require, letter car- 
riers in the City Delivery Service and clerks in first and second class post offices 
can be required to work in excess of eight hours a day, and for such additional 
services they shall be paid extra in proportion to their salaries as fixed by law. 

That should the needs of the service require the employment on Sunday of 
letter carriers in the City Delivery Service and clerks in first and second class 
post offices, the employees who are required and ordered to perform Sunday 
work shall be allowed compensatory time on one of the six days following the 
Sunday on which they perform such service. 


Aug. 24, 1912, ch. 389, §7 (the first Omitted (Table 3) 
paragraph of section 7), 37 Stat. 555 


That after September thirtieth, nineteen hundred and twelve, the Postmaster 
General may appoint railway postal clerks in such manner and of such respective 
grades and salaries as may be provided for in the annual appropriation acts for 
the service of the Post Office Department, for the purpose of sorting and distrib- 
uting the mail in railway post offices, railway post-office terminals and transfer 
offices, and for service in the offices of division superintendents and chief clerks, 
and as transfer clerks and such other services as may pertain to the Railway 
Mail Service. Such clerks shall be designated as railway postal clerks and shall 
be divided into the following grades, with corresponding salaries per annum not 
exceeding the following rates: 

Grade one, at not exceeding nine hundred dollars. 

Grade two, at not exceeding one thousand dollars. 

Grade three, at not exceeding one thousand one hundred dollars. 
Grade four, at not exceeding one thousand two hundred dollars. 
Grade five, at not exceeding one thousand three hundred dollars. 
Grade six, at not exceeding one thousand four hundred dollars. 
Grade seven, at not exceeding one thousand five hundred dollars. 
“rade eight, at not exceeding one thousand six hundred dollars. 
Grade nine, at not exceeding one thousand seven hundred dollars. 
Grade ten, at not exceeding one thousand eight hundred dollars. 
Chief clerks, at not exceeding two thousand dollars. 
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Aug. 24, 1912, ch. 389, §7 (the second Omitted (Table 3) 

paragraph of section 7), 37 Stat. 555- 

556 

The Postmaster General shall classify and fix the salaries of railway postal 
clerks, under such regulations as he may prescribe, in the grades provided by 
law; and for the purpose of organization and of establishing maximum grades 
to which promotions may be made successively as hereinatter provided, he shall 
classify railway post offices, terminal railway post oflices, and transfer oftices 
with reierence to their character and importance in three classes, with salary 
grades as follows: Class A, nine hundred dollars to one thousand two hundred 
dollars; class B, nine hundred dollars to one thousand three hundred dollars; 
and class C, nine hundred dollars to one thousand five hundred dollars. He may 
assign to the offices of division superintendents and chief clerks such railway 
postal clerks as may be necessary and fix their salaries within the grades pro- 
vided by law without regard to the classification of railway post offices. 


Aug. 24; 1912, ch. 389, §7 (the first Omitted (Table 3) 
sentence of the third paragraph of 
section 7), 37 Stat. 556 


After September thirtieth, nineteen hundred and twelve, clerks in class A shall 
be promoted successively to grade three, clerks in class B shall be promoted 
successively tou grade four, and clerks in class C shall be promoted successively to 
grade five, at the beginning of the quarter following the expiration of a year’s 
satisfactory service in the next lower grade. 


Aug. 24, 1912, ch. 389, §7 (the fourth T. 39, § 3333 

paragraph of section 7), 37 Stat. 556 

A clerk of any grade of any classification of railway post offices, terminal 
railway post offices, transfer offices, or in the office of a division superintendent 
or chief clerk, may be transferred and assigned to any classification of railway 
post offices, terminal railway post offices, transfer offices, or to an office of a 
division superintendent or chief clerk under such regulations as the Postmaster 
General may deem proper. 


Aug. 24, 1912, ch. 389, §7 (the fifth Omitted (Table 3A) 
paragraph of section 7), 37 Stat. 556 


Clerks assigned as clerks in charge of crews consisting of more than one clerk 
shali be clerks of grades five to ten, inclusive, and may be promoted one grade 
only after three years’ continuous, satisfactory, and faithful service in such 
capacity. 


Aug. 24, 1912, ch. 389, § 7 (the sixth T. 39, § 3556 
paragraph of section 7), 37 Stat. 556 


A clerk who fails of promotion because of unsatisfactory service may be pro- 
moted at the beginning of the second quarter thereafter or any subsequent 
quarter for satisfactory and faithful service during the intervening period. 


Aug. 24, 1912, ch. 389, §7 (the seventh Omitted (Table 3) 
paragraph of section 7), 37 Stat. 556 


Clerks in the highest grade in their respective lines or other assignments shall 
be eligible for promotion to positions of clerks in charge in said lines or corre- 
sponding positions in other assignments, and clerks assigned as assistant chief 
clerks and clerks in charge of crews consisting of more than one clerk, either 
assigned to the line, the transfer service, or to a terminal railway post office, 
and clerks in the highest grades in offices of division superintendents in their 
respective divisions, shall, after two years of continuous service in such capacity, 
be eligible for promotion to positions of chief clerks in said division for satis- 
factory, efficient, and faithful service during the preceding two-year period, under 
such regulations as the Postmaster General shall prescribe. 


Aug. 24, 1912, ch. 389, §7 (the eighth T. 39, § 3555 
paragraph of section 7), 37 Stat. 556 
Whenever a clerk shall have been reduced in salary for any cause he may be re- 
stored to his former grade or advanced to an intermediate grade at the beginning 
of any quarter following the reduction, for satisfactory and faithful service 
during the intervening period. 
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Aug. 24, 1912, ch. 389, § 7 (the 9th para- Omitted (Table 3) 
graph of section 7) 37 Stat. 556 


In filling positions below that of chief clerk no clerk shall be advanced more 
than one grade in a period of a year. 


Aug. 24, 1912, ch. 389, §7 (the 10th T. 39, § 3111 
paragraph of section 7), 37 Stat. 556—- 
557 


All clerks appointed to the Railway Mail Service and to perform duty on 
railway post offices shall reside at some point on the route to which they are 
assigned; but railway postal clerks appointed prior to February twenty-eighth, 
eighteen hundred and ninety-five, and now performing such duty shall not be 
required to change their residence, except when transferred to another line: 
Provided, however, That because of the reclassification herein provided, no clerk 
shall receive less salary than before the passage of this Act. All laws and parts 
of laws in conflict herewith are hereby repealed. 


Aug. 24, 1912, ch. 389, §8 (the first T. 39, § 4551 
paragraph of section 8), 37 Stat. 557 
That hereafter fourth-class mail matter shall embrace all other matter, in- 
chading farm and factory products, not now embraced by law in either the first, 
second, or third class, not exceeding eleven pounds in weight, nor greater in size 
than seventy-two inches in length and girth combined, nor in form or kind likely 
to injure the person of any postal employee or damage the mail equipment or 
other mail matter and not of a character perishable within a period reasonably 
required for transportation and delivery. 
Aug. 24, 1912, ch. 389, §8 (paragraphs T. 39, § 4553 
two to ten, inclusive, of section 8), 
87 Stat. 557 


That for the purposes of this section the United States and its several Terri- 
tories and possessions, excepting the Philippine Islands, shall be divided into 
units of area thirty minutes square, identical with a quarter of the area formed 
by the intersecting parallels of latitude and meridians of longitude, represented 
on appropriate postal maps or plans, and such units of area shall be the basis 
of eight postal zones, as follows: 

The first zone shall include all territory within such quadrangle, in conjunction 
with every contiguous quadrangle, representing an area having a mean radial 
distance of approximately fifty miles from the center of any given unit of area. 

The second zone shall include all units of area outside the first zone lying in 
whole or in part within a radius of approximately one hundred and fifty miles 
from the center of a given unit of area. 

The third zone shall include all units of area outside the second zone lying in 
whole or in part within a radius of approximately three hundred miles from the 
center of a given unit of area. 

The fourth zone shall include all units of area outside the third zone lying in 
whole or in part within a radius of approximately six hundred miles from the 
center of a given unit of area. 

The fifth zone shall include all units of area outside the fourth zone lying in 
whole or in part within a radius of approximately one thousand miles from the 
center of a given unit of area. 

The sixth zone shall include all units of area outside the fifth zone lying in 
whole or in part within a radius of approximately one thousand four hundred 
miles from the center of a given unit of area. 

The seventh zone shall include all units of area outside the sixth zone lying in 
whole or in part within a radius of approximately one thousand eight hundred 
miles from the center of a given unit of area. 

The eighth zone shall include all units of aren outside the seventh zone. 


Aug. 24, 1912, ch. 389, §8 (paragraph Omitted (Table 3) 
eleven of section 8), 37 Stat. 557 


That the rate of postage on fourth-class matter weighing not more than four 
ounces shall be one cent for each ounce or fraction of an ounce; and on such 
matter in excess of four ounces in weight the rate shall be by the pound, as 


hereinafter provided, the postage in all cases to be prepaid by distinctive postage 
stamps affixed. 
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Aug. 24, 1912, ch. 389, §8 (paragraphs Omitted (Table 3) 
twelve to twenty-one, inclusive, of 
section 8), 37 Stat. 557-558 


That except as provided in the next preceding paragraph postage on matter 
of the fourth class shall be prepaid at the following rates: 

On all matter mailed at the post office from which a rural route starts, for 
delivery on such route, or mailed at any point on such route for delivery at any 
other point thereon, or at the office from which the route starts, or on any rural 
route starting therefrom, and on all matter mailed at a city carrier office, or 
at any point within its delivery limits, for delivery by carriers from that office, 
or at any office for local delivery, five cents for the first pound or fraction of a 
pound and one cent for each additional pound or fraction of a pound. 

For delivery within the first zone, except as provided in the next preceding 
paragraph, five cents for the first pound or fraction of a pound and three cents 
for each additional pound or fraction of a pound. 

For delivery within the second zone, six cents for the first pound or fraction 
of a pound and four cents for each additional pound or fraction of a pound. 

For delivery within the third zone, seven cents for the first pound or fraction 
of a pound and five cents for each additional pound or fraction of a pound. 

For delivery within the fourth zone, eight cents for the first pound or fraction 
of a pound and six cents for each additional pound or fraction of a pound. 

For delivery within the fifth zone, nine cents for the first pound or fraction 
of a pound and seven cents for each additional pound or fraction of a pound. 

For delivery within the sixth zone, ten cents for the first pound or fraction 
of a pound and nine cents for each additional pound or fraction of a pound. 

For delivery within the seventh zone, eleven cents for the first pound or fraction 
of a pound and ten cents for each additional pound or fraction of a pound. 

For delivery within the eighth zone and between the Philippine Islands and 


any portion of the United States, including the Dist:ict of Columbia and the 


several Territories and possessions, twelve cents for the first pound or fraction 
of a pound and twelve cents for each additional pound or fraction of a pound. 


Aug. 24, 1912, ch. 389, §8 (only that T. 39, §2001 

part of paragraph twenty-two which 

precedes the semicolon), 37 Stat. 558 

That the Postmaster General shall provide such special equipment, maps, 
stamps, directories, and printed in structions as may be necessary for the admin- 
istration of this section. 


Aug. 24, 1912, ch. 389, §8 (the 23d Omitted (Table 3A) 

paragraph of section 8), 37 Stat. 55s 

The classification of articles mailable as well as the weight limit, the rates of 
postage, zone or zones and other conditions of mailability under this Act, if the 
Postmaster General shall find on experience that they or any of them are such 
as to prevent the shipment of articles desirable, or to permanently render the 
cost of the service greater than the receipts of the revenue therefrom, he is 
hereby authorized, subject to the consent of the Interstate Commerce Commis- 
sion after investigation, to reform from time to time such classification, weight 
limit, rates, zone or zones or conditions, or either, in order to promote the service 
to the public or to insure the receipt of revenue from such service adequate to pay 
the cost thereof. 


Aug. 24, 1912, ch. 389, §8 (the 24th T. 39, $$ 5006, 5 
paragraph of section 8), 37 Stat. 558 
The Postmaster General shall make provisions by regulation for the indem- 
nification of shippers, for shipment injured or lost, by insurance or otherwise, 
and, when desired, for the collection on delivery of the postage and price of the 
article shipped, fixing such charges as may be necessary to pay the cost of such 
additional services. 


Aug. 24, 1912, ch. 389, §8 (the 25th Omitted (Table 3A) 
paragraph of section 8), 37 Stat. 558 


The Postmaster General may readjust the compensation of star route and 
sereen wagon contractors if it should appear that as a result of the parcel post 
system the weight of the mails handled by them has been materially increased. 
Before such readjustment, however, a detailed account must be kept as to the 
amount of business handled by such star route or screen wagon contractors be- 
fore and after this section becomes effective for such a period as to clearly 





be Goeowtro*s & 





REVISION OF TITLE 39, UNITED STATES CODE A235 


demonstrate the amount of the increase and that such increase in the weight 
of the mails was due to the adoption of the parcel post system. 


Aug. 24, 1912, ch. 389, §8 (the 27th Omitted (Table 3A) 
paragraph of section 8), 37 Stat. 559 


That this Act shall not in any way affect the postage rate on seeds, cuttings, 


bulbs, roots, scions, and plants, as fixed by section 482 of the Postal Laws and 
Regulations. 


Aug. 24, 1912, ch. 389, § 9, 37 Stat. 559 T. 39, § 6002 


That after June thirtieth, nineteen hundred and twelve, experimental mail 
delivery may be established, under such regulations as the Postmaster General 
may prescribe, in towns and villages having post offices of the second or third 
class that are not by law now entitled to free delivery service, and the sum 
of one hundred thousand dollars is hereby appropriated to enable postmasters 
to employ the necessary assistance to deliver the mail in such villages, and the 


amount to be expended at any office shall not exceed one thousand eight hundred 
dollars a year. 


Aug. 24, 1912, ch. 389, §10 (all except T. 39, §§ 5204, 5206, 5213, 
the last sentence of section 10), 37 5217, 5219, 5220 
Stat. 559 


That the sum of four hundred thousand dollars, or so much thereof as may 
be necessary, is hereby appropriated out of any money in the Treasury not 
otherwise appropriated to enable the Postmaster General to continue the estab- 
lishment, Maintenance, and extension of postal savings depositor, including the 
reimbursement of the Secretary of the Treasury for expenses incident to the 
preparation, issue, and registration of the bonds authorized by the Act of June 
twenty-fifth, nineteen hundred and ten: Provided, That out of such sum an 
amount. not to exceed ten thousand dollars may be expended for the rental, if 
necessary, of quarters for the central office of the Postal Savings System in the 
District of Columbia: And provided further, That all expenditures in the Postal 
Savings System shall be audited by the Auditor for the Post Office Department: 
And provided further, That the Postmaster General shall select and designate 
the post offices which are to be postal savings depository offices, and shall appoint 
and fix the compensation of such superintendents, inspectors, and other em- 
ployees as may be necessary in conducting, supervising, and directing the busi- 
ness of such offices, including the employees of a central office at Washington, 
District of Columbia, and shall prescribe the hours during which postal savings 
depository offices shall remain open. He shall also from time to time make rules 
and regulations with respect to the deposits in and withdrawals of moneys from 
postal savings depositories and the issue of pass books or such other devices as 
he may adopt as evidence of such deposits or withdrawals. The provisions of 


the Act approved June twenty-fifth, nineteen hundred and ten, are hereby modi- 
fied accordingly. 


Mar. 4, 1913, ch. 142, §1 (the fourth Omitted (Table 3A) 
paragraph under subheading “Office 
of Auditor for Post Office Depart- 
ment”), 37 Stat. 754 


Under such rules and regulations as the Secretary of the Treasury may 
prescribe, piece-rate employees in the Office of the Auditor for the Post Office 
Department shall be entitled, from and after the approval of this Act, to the 
same leave of absence with pay as is provided for clerks and employees in the 
Executive Departments by section five of the Act approved March third, eighteen 
hundred and ninety-three; section seven of the Act approved March fifteenth, 
eighteen hundred and ninety-eight; section one of the Act approved July 
seventh, eighteen hundred and ninety-eight, and section four of the Act ap- 
proved February twenty-fourth, eighteen hundred and ninety-nine. The pay 
of any piece-rate employee during such leave shall be determined by the average 
quantity of work done by such employee and the pay therefor. 


Mar. 4, 1913, ch. 143 (the first proviso Omitted (Table 3A) 
under heading “Office of the Post- 
master General”), 37 Stat. 791 


That the Postmaster General may, in his discretion, allow inspectors per 
diem while temporarily located at any place on business away from their homes 
or their designated domiciies for a period not exceeding twenty consecutive 
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days at any one place, and makes rules and regulations governing the foregoing 
provisions relating to per diem: And provided further, That no per diem shall 
be paid to inspectors receiving annual salaries of $2,000 or more, except the 
twenty-six inspectors receiving $2,100 each. 


Mar. 4, 1913, ch. 143 (the proviso in Omitted (Table 3A) 

the sixth complete paragraph on page 

794), 37 Stat. 794 

That after June thirtieth, nineteen hundred and thirteen, the first grade 
for clerks and carriers shall be abolished and that appointments shall be made 
to the second grade, salary $800; and that clerks and carriers at first-class 
offices shall be promoted successively to the fifth grade and clerks and carriers 
at second-class offices shall be promoted successively to the fourth grade. 


Mar. 4, 1913, ch. 143 (the proviso in Omitted (Table 3A) 

the first complete paragraph on page 

795), 37 Stat. 795 

That the Postmaster General may, in the disbursement of the appropriation 
for such purposes, apply a part thereof to the purpose of leasing premises for 
the use of post offices of the first, second, and third classes at a reasonable annual 
rental, to be paid quarterly for a term not exceeding ten years; and that there 
shall not be allowed for the use of any third-class post office for rent a sum 
in excess of $500, nor more than $100 for fuel and light, in any one year. 


Mar. 4, 1913, ch. 143 (the proviso in Omitted (Table 3A) 
the third complete paragraph on page 
795), 37 Stat. 795 


That hereafter no contract shall be made for any canceling machine for 
more than $270 per annum, including repairs on said machines, and that all 
contracts entered into shall be let after having advertised for bids, and shall 
be awarded on the basis of cheapness and efficiency. 


Mar. 4, 1913, ch. 148 (the proviso in Omitted (Table 3A) 

the paragraph which begins on page 

795 and ends on page 796), 37 Stat. 

795-796 

That after June thirtieth, nineteen hundred and thirteen, substitute letter 
carriers in the City Delivery Service and substitute post-office clerks employed 
in first and second class post offices shall be paid at the rate of forty cents an 
hour when working for a carrier or clerk absent without pay. 


Mar. 4, 1913, ch. 148 (the first complete Omitted (Table 3) 
paragraph on page 796), 37 Stat. 796 


That substitute carriers and substitute clerks when assigned to perform the 
work of regular employees absent on vacations, or when performing auxiliary 
or temporary work, shall be paid at the rate of 30 cents an hour. Every substi- 
tute carrier and substitute post-office clerk who has served as such substitute 
for a period of one year or more shall, when appointed to a regular position, 
receive the salary of a second grade carrier or clerk, $800 per annum, as his 
initial salary, and all other promotions shall be regulated according to the 
classification Act approved March second, nineteen hundred and seven. 


Mar. 4, 1913, ch. 143 (the second pro- Omitted (Table 3) 

viso on page 798), 37 Stat. 798 

That hereafter the Postmaster General may, in his discretion, under such 
regulations as he may provide, allow any railway postal clerk who is not 
entitled to annual leave under other provision of law leave of absence with 
pay for a period not exceeding thirty days, with the understanding that his 
duties will be performed without expense to the Government during the period 
for which leave is granted, he to provide a substitute at his own expense. 
Mar. 4, 1913, ch. 143, §1 (the first pro- T. 39, §§ 6408, 6404 

viso in the second paragraph on page 

799), 387 Stat. 799 

That the Postmaster General shall be authorized to expend such sums as may 
be necessary, not exceeding $112,800, to cover the cost to the United States of 
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maintaining sea-post service on steamships conveying the mails, and not exceed- 
ing $88,100 for transferring the foreign mail from incoming steamships in New 
York Bay to the steamship and railway piers, for transferring the foreign mail 
from incoming steamships in San Francisco Bay to the piers and for transfer- 
ring the foreign mail from incoming steamships at Honolulu from quarantine to 
the piers also for transferring the mail from steamships performing service un- 
der contract for transporting United States mail. 


Mar. 4, 1913, ch. 149 (only that part of T. 39, § 2001 

the fourth paragraph under “Out of 

the Postal Revenues” which precedes 

the comma immediately following the 

words “District of Columbia”), 87 

Stat. 928 

To enable the Postmaster General to carry out effectively the provisions of sec- 
tion eight of the act approved August twenty-fourth, nineteen hundred and 
twelve, making appropriations for the service of the Post Office Department for 
the fiscal year ending June thirtieth, nineteen hundred and thirteen, and for 
other purposes, he is hereby authorized to provide by purchase, rental, or other- 
wise, such equipment and supplies, including vehicles, maps, stamps, directories, 
and printed instructions, as may be necessary, and to appoint and compensate 
such additional employees as may be required, including employees in the Post 
Office Department at Washington, District of Columbia. 


Jan. 21, 1914, ch. 19, $§ 1,2, 88 Stat. 2702 Se ee ee oS See 


That the Act authorizing the Postmaster General to adjust certain claims 
of postmasters for loss by burglary, fire, or other unavoidable casualty, approved 
May ninth, eighteen hundred and eighty-eight, as amended by the Act of June 
eleventh, eighteen hundred and ninety-six, be, and the same is hereby, amended 
so as to read as follows: 

“That the Postmaster General be, and he is hereby, authorized to investigate 
all claims of postmasters for the loss of money-order funds, postal funds, postal 
savings funds, postage stamps, stamped envelopes, newspaper wrappers, postal 
cards, postal savings cards, postal savings stamps, and postal savings certificates 
belonging to the United States in the hands of such postmasters, and for the loss 
of key-deposit funds, funds deposited to cover postage on mailings, and funds 
received as deposits to cover orders for stamped envelopes, in the hands of 
such postmasters, resulting from burglary, fire, or other unavoidable casualty, 
and if he shall determine that such loss resulted from no fault or negligence 
on the part of such postmasters, to pay to such postmasters or credit them with 
the amount so ascertained to have been lost or destroyed, and also to credit 
postmasters with the amount of any remittance of money-order funds, postal 
funds, or postal savings funds made by them in compliance with the instructions 
of the Postmaster General, which shall have been lost or stolen while in transit 
by mail from the office of the remitting postmaster to the office designated as his 
depository, or after arrival at such depository office and before the postmaster 
at such depository office has become responsible therefor: Provided, That no 
claim exceeding the sum of $10,000 shall be paid or credited until after the facts 
shall have been ascertained by the Postmaster General and reported to Congress, 
together with his recommendation thereon, and an appropriation made therefor : 
And provided further, That this Act shall not embrace any claim for losses as 
aforesaid which accrued more than four years prior to the date of approval of 
this Act; and all such claims must be presented within six months after such 
date, and no claim for losses which may hereafter accrue shall be allowed 
unless presented within six months from the time the loss occurred.” 

Sec. 2. That it is hereby made the duty of the Postmaster General to report 
his action herein to Congress annually, with his reasons therefor in each par- 
ticular case. 


Feb. 6, 1914, ch. 15, 38 Stat. 280_ i ae a Ay 


That under such rules and regulations as the Postmaster General shall pre- 
scribe postal money orders may be issued payable at any money-order post office, 
and on and after the date upon which such rules and regulations become effective 
all money orders shall be legally payable at any money-order post office, although 
drawn on a specified office ; 
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Mar. 9, 1914, ch. 33 (all that part of 
fourth paragraph under caption “Of- 
fice of the Postmaster General” on 
said page except figures in last line 
thereof reading $261,400”), 38 Stat. 
295 


For per diem allowance of inspectors in the field while actually traveling on 
official business away from their homes, their official domiciles, and their head- 
quarters, at a rate to be fixed by the Postmaster General, not to exceed $3 per 
day: Provided, That the Postmaster General may, in his discretion, allow in- 
spectors per diem while temporarily located at any place on business away from 
their homes, or their designated domiciles, for a period not exceeding twenty 
consecutive days at any one place, and make rules and regulations governing 
the foregoing provisions relating to per diem: And provided further, That no 
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Omitted (Table 3A) 


per diem shall be paid to inspectors receiving annual salaries of $2,000 or more, - 


except the thirty inspectors receiving $2,100 each, 


Mar. 9, 1914, ch. 33 (the proviso in the T. 39, § Til 
first paragraph under heading “Of- 
fice of the First Assistant Postmaster 
General”), 38 Stat. 296 


That hereafter, in determining the gross receipts upon which the salary of a 
postmaster shall be based, stamps, stamped envelopes, and postal cards sold in 
large or unusual quantities to any person to be used in mailing matter at other 
post offices, or in mailing matter diverted from other offices, shall not be in- 
cluded, whether the sale be made with or without solicitation by the postmasters. 


Mar. 9, 1914, ch. 33 (that part of the Omitted (Table 3A) 
eighth complete paragraph on page 
298 following “in all, $44,470,000”), 
38 Stat. 298 
and hereafter the appointment and assignment of clerks hereunder shall be 


so made during each fiscal year as not to involve a greater aggregate expenditure 
than the sum appropriated. 


Mar. 9, 1914, ch. 33 (the proviso which Omitted (Table 3) 
constitutes the eighth complete para- 
graph on page 299), 38 Stat. 299 


That after June thirtieth, nineteen hundred and fourteen the pay of sub- 
stitute letter carriers employed in the places of regular employees absent from 
duty with pay and of auxiliary and temporary carriers employed at offices where 
the city free delivery service is already established or may hereafter be estab- 
lished, and of substitute clerks employed in the places of regular employees 
absent from duty with pay, and of auxiliary and temporary clerks employed in 
first and second class post offices, shall be at the rate of thirty-five cents an hour. 


Mar. 9, 1914, ch. 33 (the fourth pro- Omitted (Table 3A) 
viso on page 300), 38 Stat. 300 


That the Postmaster General may in his discretion pay within the present law 
a fair and reasonable price for the special transfer and terminal service at the 
Union Station at East Saint Louis, Illinois, and at the Union Station at Saint 
Louis, Missouri, including the use, lighting, and heating of the mail building, 
and transfer service at Saint Louis, Missouri, provided the amount so paid shall 
not exceed $35,000. 


Mar. 9, 1914, ch. 33 (that part of the Omitted (Table 3A) 
first sentence of the fourth complete 
paragraph on page 301 which pre- 
cedes the words “and the Postmaster 
General’), 38 Stat. 301 


That hereafter the Postmaster General shall have authority to employ acting 
employees in place of all employees or substitutes hereinafter mentioned who 
are injured while on duty, who shall be granted leave of absence with full pay 
during the period of disability, but not exceeding one year, then at the rate of 
fifty per centum of the employee’s salary for the period of disability exceeding 
one year, but not exceeding twelve months additional, 
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Mar. 9, 1914, ch. 33 (all that part of Omitted (Table 3A) 
first sentence of the fourth complete 
paragraph beginning with ‘and the 
Postmaster General is authorized” 
and continuing to the end of the 
sentence), 38 Stat. 301 


the Postmaster General is authorized to pay the sum of $2,000 which shall be 
exempt from payment of debts of the deceased, to the legal representatives, for 
the benefit of wife, children, or dependent relatives, of any railway postal clerk, 
substitute railway postal clerk, supervisory official of the Railway Mail Service, 
post office inspector, letter carrier in the City Delivery Service, rural letter 
carrier, post-office clerk, or special-delivery messenger who shall be killed while 
on duty, or who, being injured while on duty, shall die within one year thereafter 
as the result of such injury: Provided, That no compensation shall be paid any 
such employee for any injury occasioned by his own negligence. 


Mar. 9, 1914, ch. 33 (the last sentence T. 39, § 2102 
of the sixth full paragraph on page 
301), 38 Stat. 301 


That the Postmaster General may hereafter make leases for terminal railway 
post offices for terms not exceeding ten years. 


Mar. 9, 1914, ch. 33 (the proviso in the T. 39, § 2006 
paragraph beginning on page 303 and 
ending on page 304), 38 Stat. 303 


That hereafter no contract shall be made for any canceling machine for more 
than $270 per annum, incluring repairs on said machine, and that all contracts 
entered into shall be let after having advertised for bids and shall be awarded on 
the basis of cheapness and efficiency. 


Mar. 9, 1914, ch. 83 (the second proviso Omitted (Table 3A) 
of sixth complete paragraph on page 
804), 38 Stat. 304 


That on and after July first, nineteen hundred and fourteen, letter carriers 
of the Rural Delivery Service shall receive a salary not exceeding $1,200 per 
annum. 


Mar. 9, 1914, ch. 33 (the last paragraph Omitted (Table 3A) 
on page 304), 38 Stat. 304 


That seeds, cuttings, bulbs, roots, scions, and plants, shall hereafter be em- 
braced in and carried as fourth-class matter, and for the same rates of postage: 
Provided, That the Postmaster General may, in his discretion, by order, fix the 
time within which all parcels of the fourth class shall be delivered. 


June 30, 1914, ch. 131 (the first proviso T. 39, § 4152 

on page 438), 38 Stat. 438 

That all correspondence, bulletins, and reports for the furtherance of the 
purposes of the Act approved May eighth, nineteen hundred and fourteen, entitled 
“An Act to provide for cooperative agricultural extension work between the 
agricultural colleges in the several States receiving the benefits of an Act of 
Congress approved July second, eighteen hundred and sixty-two, and the Acts 
supplementary thereto, and the United States Department of Agriculture,” may 
be transmitted in the mails of the United States free of charge for postage, under 
such regulations as the Postmaster General, from time to time, may prescribe, 
by such college officer or other person connected with the extension department 
of such college as the Secretary of Agriculture may designate to the Postmaster 
General ; 


July 16, 1914, ch. 141, §1 (that part of T. 39, § 307 
the second proviso in the first para- 
graph under the subheading “Appro- 
priation for Office of the Attorney 
General,” which precedes the comma), 
88 Stat. 497 


That the title of Assistant Attorney General for the Post Office Department 
is hereby changed to that of Solicitor for the Post Office Department, 
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Sept. 23, 1914, -ch. 308, 38 Stat. 716_..~..ss-icn- inc. . 89, §§ 5208, 5204, 5205 


That sections two and thirteen of the Act approved a twenty-fifth, nineteen 
hundred and ten, entitled “An Act to establish postal savings depositories for 
depositing savings at interest with the security of the Government for repay- 
ment thereof, and for other purposes,” be hereby amended to read as follows: 

“Sec. 2. That provisions of section three of the Act of July fifth, eighteen 
hundred and eighty-four, entitled ‘An Act making appropriations for the service 
of the Post Office Department for the fiscal year ending June thirtieth, eighteen 
hundred and eighty-five; and for other purposes,’ are hereby extended and made 
applicable to all official mail matter pertaining to the business of the postal 
savings system; and hereafter the board of trustees for the control, supervision, 
and administration of the postal savings depository system shall not be required 
to show in the annual report prescibed by section one of the Act of June twenty- 
fifth, nineteen hundred and ten, establishing such system, the amount of work 
done for that system by the Post Office Department and postal service in the 
transportation of free mail. 

“Sec. 13. Postmasters, assistant postmasters, clerks, or other employees at 
post offices of the presidential grade, and postmasters at post offices of fourth 
class, shall not be allowed or paid any additional compensation for the transaction 
of postal savings depository business.” 


Mar. 4, 1915, Joint Res. No. 15 (only the Omitted (Table 3 
fourth proviso and the last sentence 
in said resolution), 38 Stat. 1227 


That on and after July first, nineteen hundred and fifteen, the compensation 
of each rural letter carrier for serving a rural route of twenty-four miles and 
over, six days in the week, shall be $1,200 per annum, payable monthly; on 
routes twenty miles and less than twenty-four miles, $1,152; on routes twenty 
miles and less than twenty-two miles, $1,080; on routes eighteen miles and less 
than twenty miles, $960; on routes sixteen miles and less than eighteen miles, 
$840; on routes fourteen miles and less than sixteen miles, $720; on routes twelve 
miles and less than fourteen miles, $672; on routes ten miles and less than 
twelve miles, $624; on routes eight miles and less than ten miles, $576; on routes 
six miles and less than eight miles, $528; on routes four miles and less than 
six miles, $480. A rural letter carrier serving one triweekly route shall be paid 
on the basis for a route one-half the length of the route served by him, and a 
carrier serving two triweekly routes shall be paid on the basis of a route one- 
half of the combined length of the two routes: Provided, That in the discretion 
of the Postmaster General, the pay of carriers who furnish and maintain their 
own motor vehicles and who serve routes not less than fifty miles in length may 
be fixed at not exceeding $1,800 per annum. 


Mar. 21, 1916, ch. 52 (only the last two T. 39, § 2411 

provisos of Chapter 52), 39 Stat. 38 

That whenever any original check or warrant of the Post Office Department 
has been lost, stolen, or destroyed the Postmaster General may authorize the 
issuance of a duplicate thereof, at any time within three years from the date 
of such original check or warrant, upon the execution by the owner thereof 
of such bond of indemnity as the Postmaster General may prescribe: Provided 
further, That when such original check or warrant does not exceed in amount 
the sum of $50 and the payee or owner is, at the date of the application, an 
officer or employee in the service of the Post Office Department, whether by con- 
tract, designation, or appointment, the Postmaster General may, in lieu of an 
indemity bond, authorize the issuance of a duplicate check of warrant upon such 
an affidavit as he may prescribe, to be made before any postmaster by the payee 
or owner of an original check or warrant.” 


May 10, 1916, ch. 117, § 1 (only the 10th Omitted (Table 3) 
full paragraph on said page), 39 Stat. 
108 


Hereafter contracts let for the publication of the Official Postal Guide shall 
provide for the supply of such copies as may be required for public use by the 
severa) executive departments and other Government establishments at a price 
not exceeding the cost of such guides to the Post Office Department. 


May 18, 1916, 'ch. 126; $1, 39‘Stat.’ T6020 2 a 88, 88 5211, Sais 


That such part of section six of the Act approved June twenty-fifth, nineteen 
hundred and ten, authorizing a system of postal savings depositories, as reads 
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“put no one shall be permitted to deposit more than $100 in any one calendar 
month” is hereby amended to read as follows: “but the balance to the credit 
of any person, upon which interest is payable, shall not exceed $1,000, exclusive 
of accumulated interest”; and said Act is further amended so that the proviso 
in section seven thereof shall read as follows: “Provided, That the board of 
trustees may, in their discretion, and under such regulations as such board may 
promulgate, accept additional deposits not to exceed in the aggregate $1,000 for 
each depositor, but upon which no interest shall be paid.” 


May 18, 1916, ch. 126, § 2, 39 Stat. 159- T. 39, $$ 5203, 5214, 5215, 5216, 5217, 

160 5218, 5219, 5221 

That postal savings funds received under the provisions of this Act shall be 
deposited in solvent banks, whether organized under National or State laws, and 
whether member banks or not of the Federal reserve system established by the 
Act approved December twenty-third, nineteen hundred and thirteen, being 
subject to National or State supervision and examination, and the sums deposited 
shall bear interest at the rate of not less than two and one-fourth per centum 
per annum, which rate shall be uniform throughout the United States and 
Territories thereof; but five per centum of such funds shall be withdrawn by the 
board of trustees and kept with the Treasurer of the United States, who shall be 
treasurer of the board of trustees, in lawful money as a reserve. The board of 
trustees shall take from such banks such security in public bonds or other 
securities, authorized by Act of Congress or supported by the taxing power, as 
the board may prescribe, approve, and deem sufficient and necessary to insure 
the safety and prompt payment of such deposits on demand. The funds received 
at the postal savings depository offices in each city, town, village, and other 
locality shall be deposited in banks located therein (substantially in proportion 
to the capital and surplus of each such bank) willing to receive such deposits 
under the terms of this Act and the regulations made by authority thereof: 
Provided, however, If one or more member banks of the Federal reserve system 
established by the Act approved December twenty-third, nineteen hundred and 
thirteen, exists in the city, town, village, or locality where the postal savings 
deposits are made, such deposits shall be placed in such qualified member banks 
substantially in proportion to the capital and surplus of each such bank, but if 
such member banks fail to qualify to receive such deposits, then any other bank 
located therein may, as hereinbefore provided, qualify and receive the same. 
If no such member bank and no other qualified bank exists in any city, town, 
village, or locality, or if none where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall be deposited under the 
terms of this Act in the bank most convenient to such locality. If no such bank 
in any State or Territory is willing to receive such deposits on the terms pre- 
scribed, then such funds shall be deposited with the treasurer of the board of 
trustees and shall be counted in making up the reserve of five per centum. 
Such funds may be withdrawn from the treasurer of said board of trustees, 
and all other postal savings funds, or any part of such funds, may be at any time 
withdrawn from the banks and savings depository offices for the repayment of 
postal savings depositors when required for that purpose. If at any time the 
postal savings deposits in any State or Territory shall exceed the amount which 
the qualified banks therein are willing to receive under the terms of this Act, 
and such excess amount is not required to make up the reserve fund of five per 
centum hereinbefore provided for, the board of trustees may invest all or any 
part of such excess amount in bonds or other securities of the United States. 
When, in the judgment of the President, the general welfare and interests of 
the United States so require, the board of trustees may invest all or any part 
of the postal savings funds, except the reserve fund of five per centum herein 
provided for, in bonds or other securities of the United States. The board of 
trustees may in its discretion purchase from the holders thereof bonds which 
have been or may be issued under the provisions of section ten of the Act of 
June twenty-fifth, nineteen hundred and ten. Interest and profit accruing from 
the deposits or investment of postal savings funds shall be applied to the payment 
of interest due to postal savings depositors, as hereinbefore provided, and the 
excess thereof, if any, shall be covered into the Treasury of the United States 
as a part of the postal revenue: Provided further, That postal savings funds 
in the treasury of said board shall be subject to disposition as provided in this 
Act, and not otherwise: And provided further, That the board of trustees may at 
any time dispose of bonds held as postal sayings investments and use the pro- 
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ceeds to meet withdrawals of deposits by depositors. For the purpose of this 
Act the word “Territory”; as used herein shall be held to include the District 
of Columbia, the District of Alaska, and Porto Rico, and the word “bank” shall 
be held to include savings banks and trust companies doing a banking business. 


May 18, 1916, ch. 126, § 4 (that portion Omitted (Table 3) 

of section 4 which precedes the 

comma in the 16th line on page 161), 

39 Stat. 161 

That when, during a weighing period, on account of floods or other causes, 
interruptions in service occur on railroad routes and the weights of mail are 
decreased below the normal, or where there is an omission to take weights, the 
Postmaster General, for the purpose of readjusting compensation on such rail- 
road routes as are affected thereby, is hereafter authorized, in his discretion 
to add to the weights of mails ascertained on such routes during that part of 
the weighing period when conditions as shown to have been normal the esti- 
mated weights for that part of the weighing period when conditions are shown to 
have been not normal, or where there has been an omission to take weights, based 
upon the average of weights taken during that part of the weighing period during 
which conditions are shown to have been normal, the actual weights and the 
estimated weights to form the basis for the average weight per day upon which 
to readjust the compensation according to law on such railroad routes for the 
transportation of the mails. 


bk gees Rh ie ah, ER RN Led ele T. 39, $§ 6402, 6411 

That section thirty-nine hundred and forty-nine of the Revised Statutes be 
amended to read as follows: 

“All contracts for carrying the mail shall be in the name of the United States 
and shall be awarded to the lowest bidder tendering sufficient guaranties for 
faithful performance in accordance with the terms of the advertisement: Pro- 
vided, however, That such contracts require due celerity, certainty, and security 
in the performance of the service; but the Postmaster General shall not be 


bound to consider the bid of any person who has willfully or negligently failed 
to perform a former contract.” 


May 16,:1916; ch.'126, § 7, 30: Stat. 16802122. cos tl. T. 39, §§ 6402, 6437 


That whenever in the judgment of the Postmaster General the bids received for 
any star route are exorbitant or unreasonable, or whenever he has reason to 
believe that a combination of bidders has been entered into to fix the rate for 
star-route service, the Postmaster General be, and he is hereby, authorized, out 
of the appropriation for inland transportation by star routes, to employ and 
use such means or methods to provide the desired service as he may deem expe- 
dient, without reference to existing law or laws respecting the employment of 
personal service or the procurement of conveyances, materials, or supplies. 


May 18, 1916, ch. 126, § 8, 39 Stat. 161- T. 39, § 6415 
162 


That whenever an accepted bidder shall fail to enter into contract, or a 
contractor on any mail route shal! fail or refuse to perform the service on said 
route according to his contract, or when a new route shall be established or new 
service required, or when, from any other cause, there shall not be a contractor 
legally bound or required to perform such service, the Postmaster General may 
make a temporary contract for carrying the mail on such route, without advertise- 
ment, for such period as may be necessary, not in any case exceeding one year, 
until the service shall have commenced under a contract made according to law: 
Provided, That the cost of temporary service rendered necessary by reason of 
the failure of any accepted bidder to enter into contract or a contractor to per- 
form service shall be charged to such bidder or contractor. 


ee Ge, De ORL, Re  O, SOUr PP Be ieee gecesi quereetapsentiveesiee—reenite T. 39, § 6432 


That if any person shall hereafter perform any service for any contractor 
or subcontractor in carrying the mail, he shall, upon filing in the department his 
contract for such service and satisfactory evidence of its performance, there- 
after have a lien on any money due such contractor or subcontractor for such 
service to the amount of same; and if such contractor or subcontractor shall 
fail to pay the party or parties who have performed service as aforesaid the 
amount due for such service within two months after the expiration of the 
month in which such service shall have been performed the Postmaster General 


— eee Se Fer eS | UmFrlU Lh 


r= 


-_ 


“ @ 


~~ YS 


reimernma Vv’ st —“ 


ee i Oe i ead St 


+ Phere 


Oo Der Tan bo 


| 
— 


REVISION OF TITLE 39, UNITED STATES CODE A243 


may cause the amount due to be paid said party or parties and charged to the 
contractor: Provided, That such payment shall not in any case exceed the rate 
of pay per annum of the contractor or subcontractor. 


May 18, 1916, ch. 126, § 11 (that part of T. 39, § 4252 
said section preceding the proviso), 
89 Stat. 162 
That the limit of weight of mail matter of the first class shall be the same 
as is applicable to mail of the fourth class. 


May 18, 1916, ch. 126, § 11 (the proviso Omitted (Table 3) 

in said section), 39 Stat. 162 

That no article or package exceeding four pounds in weight shall be ad- 
mitted to the mails under the penalty privilege unless it comes within the ex- 
ceptions named in the Acts of June eighth, eighteen hundred and ninety-six 
(chapter three hundred and seventy, Twenty-ninth Statutes, page two hundred 
and sixty-two), and June twenty-sixth, nineteen hundred and six (chapter 
thirty-five hundred and forty-six, Thirty-fourth Statutes, page four hundred and 
seventy-seven). 


may 48,1016, ch. 120, § 11, 30: Stat. 163..25 2c classe T. 39, § 4252 


That the limit of weight of mail matter of the first class shall be the same 
as is applicable to mail of the fourth class: Provided, That no article or package 
exceeding four pounds in weight shall be admitted to the mails under the penalty 
privilege unless it comes within the execptions named in the Acts of June eighth, 
eighteen hundher and ninety-six (chapter three hundred and seventy, Twenty- 
ninth Statutes, page two hundred and sixty-two), and June twenty-sixth, nine- 
teen hundred and six (chapter thirty-five hundred and forty-six, Thirty-fourth 
Statutes, page four hundred and seventy-seven). 


Ay Ltt, 2OLG, COs LAG, FUR, Be eee ke Be ieideineco steno tieect ante T. 39, § 2507 


That postage stamps affixed to all mail matter or to stamped envelopes in 
which the same is inclosed shall, when deposited for mailing or delivery, be 
defaced by the postmaster at the mailing office: Provided, That when practicable 
postage stamps may be furnished to postmasters precanceled by printing on 
them the name of the post office at which they are to be used, under such regula- 
tions as the Postmaster General may prescribe. 


May 18, 1916, ch. 126, § 13, 39 Stat. 162- T. 39, § 4052 
163 


That section two of the Act of April twenty-eighth, nineteen hundred and four 
(chapter seventeen hundred and fifty-nine, Thirty-third Statutes, page four 
hundred and forty), be amended to read as follows: 

“That under such regulations as the Postmaster General may establish for 
the collection of the lawful revenue and for facilitating the handling of such 
matter in the mails it shall be lawful to accept for transmission in the mails, 
without postage stamps affixed, quantities of not less than three hundred identi- 
eal pieces of third-class matter and of second-class matter and two hundred and 
fifty identical pieces of fourth-class matter, and packages of money and securi- 
ties mailed under postage at the first or fourth class rate by the Treasury 
Department: Provided, That postage shall be fully prepaid thereon at the rate 
required by law for a single piece of such matter. 


may 18, 1916, ch. 198, 4:14, 30 Stat 1G... cs his ct eine T. 39, § 2403 
That the Act approved January twenty-first, nineteen hundred and fourteen 
(Thirty-eight Statutes, page two hundred and seventy-eight), authorizing the 
Postmaster General to adjust certain claims of postmasters for loss by burglary, 
fire, or other unavoidable casualty, be so amended as to include Navy mail 
clerks and assistant Navy mail clerks. 
May 18, 1916, ch. 126, § 15, 39 Stat. 163______- waste Ee a en ape Lane T. 39, § 705 
That hereafter the Postmaster General may enter into contracts for the con- 
duct of contract stations for a term not exceeding two years. 
may 18. 1916, ch: 126, $16 39 Stat. 100... Omitted (Table 3) 
That when the total compensation of any postmaster at a post office of the 
fourth class for four consecutive quarters shall amount to $1,000, exclusive of 
commissions on money orders issued, and the receipts of such post office for the 
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same period shall aggregate as much as $1,900, the Auditor for the Post Office 
Department shall so report to the Postmaster General who shall, in pursuance 
of such report, assign such post office to its proper class, to become effective at 
the beginning of the next succeeding quarterly period, and fix the salary of the 
postmaster accordingly. 


July 28, 1916, ch. 261, § 1 (the provisos Omitted (Table 3A) 

of the fifth paragraph under the cap- 

tion “Office of the Postmaster Gen- 

eral” except the figures in the last 

line thereof reading $262,860"), 39 

Stat. 412 

That the Postmaster General may, in his discretion, allow inspectors per 
diem while temporarily located at any place on business away from their homes 
or their designated domiciles for a period net exceeding twenty consecutive 
days at any one place, and make rules and regulations governing the foregoing 
provisions relating to per diem: And provided further, That no per diem shall 
be paid to inspectors receiving annual salaries of $2,000 or more, except the thirty- 
two inspectors receiving $2,100 each. 


July 28, 1916, ch. 261, § 1 (the first sen- Omitted (Table 3) 

tence of the fourth paragraph on page 

413), 39 Stat. 413 

That hereafter the Postmaster General shall have authority to employ acting 
employees in place of all employees or substitutes hereinafter mentioned who 
are injured while on duty, who shall be granted leave of absence with full pay 
during the period of disability, but not exceeding one year, then at the rate of 
fifty per centum of the employee’s salary for the period of disability exceeding 
one year, but not exceeding twelve months additional, and the Postmaster Gen- 
eral is authorized to pay the sum of $2,000, which shall be exempt from payment 
of debts of the deceased, to the legal representatives, for the benefit of wife, 
children, or dependent relatives, of any railway postal clerk, substitute railway 
postal clerk, supervisory official of the Railway Mail Service, post-office in- 
spector, letter carrier in the City Delivery Service, rural letter carrier, post 
oftice clerk, special-delivery messenger, post-office laborer or any classified civil- 
service employee in post offices of the first and second classes who shall be 
killed while on duty, or who, being injured while on duty, shall die within one 
year thereafter as the result of such injury: Provided, That no compensation 
shall be paid any such employee for any injury occasioned by his own negligence. 


July 28, 1916, ch. 261, § 1 (the fifth par- Omitted (Table 3) 

agraph on said page), 39 Stat. 413 

That the Postmaster General shall not approve or continue any rule or regu- 
lation which terminates the employment of any employee by reason of absence 
on account of illness for a period of less than one year, and that any postal 
employee who has entered the miltiary service of the United States or who shall 
hereafter enter it shall, upon being honorably discharged therefrom, be permitted 
to resume the position in the postal department which he left to enter such 
military service. 


July 28, 1916, ch. 261, §1 (the proviso Omitted (Table 3) 

in the first paragraph under the head- 

ing “Office of the First Assistant Post- 

master General’), 39 Stat. 413-414 

That for the fiscal year beginning July first, nineteen hundred and seventeen, 
and thereafter the respective compensation of postmasters of the first, second, 
and third classes shall be annual salaries, graded in even hundreds of dollars, 
and payable in semimonthly payments, to be ascertained and fixed by the Post- 
master General from their respective quarterly returns to the Auditor for the 
Post Office Department, or copies or duplicates thereof to the First Assistant 
Postmaster General, for the calendar year immediately preceding the adjustment. 


July 28, 1916, ch. 261, § 1 (the provisos Omitted (Table 3) 

in the fifth paragraph on page 416), 

39 Stat. 416 

That there may also be employed at first-class post offices foremen and stenog- 
raphers at a salary of $1,300 or more per annum: Provided, That section five of 
the Act approved August twenty-fourth, nineteen hundred and twelve, entitled 
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“An Act making appropriations for the service of the Post Office Department for 
the fiscal year ending June thirtieth, nineteen hundred and thirteen, and for 
other purposes,” be, and the same is hereby, amended to include employees of first 
and second class post offices designated as “Special clerks.”’ 


July 28, 1916, ch. 261, § 1 (the provisos Omitted (Table 3) 

in the 10th paragraph on page 416), 

39 Stat. 416 

That hereafter when the needs of the Postal Service require the employment 
on holidays of clerks in first and second class post offices and letter carriers in 
the City Delivery Service, the employees who are required and ordered to perform 
holiday work shall be allowed compensatory time on one of the thirty days fol- 
lowing the holiday on which they perform such service: Provided, That for the 
purpose of this Act holidays shall be New Year’s Day (January first) ; Washing- 
ton’s Birthday (Iebruary twenty-second) ; Memorial Day (May thirtieth) ; Inde- 
pendence Day (July fourth) ; the first Monday in September, known as Labor 
Day; Christmas (December twenty-fifth) ; and such other days as the President 
of the United States may set apart as fast or thanksgiving days. 


July 28, 1916, ch. 261, §1 (only that Omitted (Table 3A) 

part of the proviso in the second par- 

agraph on page 417 preceding the 

semicolon), 39 Stat. 417 

That the Postmaster General may, in the disbursement of the appropriation 
for such purposes, apply a part thereof to the purpose of leasing premises for the 
use of post offices of the, first, second, and third classes at a reasonable annual 
rental, to be paid quarterly for a term not exceeding ten years. 


July 28, 1916, ch. 261, § 1 (the provisos Omitted (Table 3) 

in the fourth paragraph on page 417), 

39 Stat. 417 

That the marine letter carriers assigned to the Detroit River postal service 
shall be paid $1,500 per annum: Provided further, That hereafter there shall be 
no distinction in salary made between letter carriers assigned to collection duty 
and letter carriers assigned to delivery duty: And provided further, That letter 
carriers whose salaries have been reduced as the result of any order of the Post 
Office Department, making the maximum salary $1,000 to be paid letter carriers 
assigned to collection duty, shall be restored to their former grades. 


July 28, 1916, ch. 261, $1 (the provisos Omitted (Table 3) 

in the sixth full paragraph on page 

$17), 39 Stat. 417 

That hereafter substitute clerks in first and second class post offices, or sub- 
stitute letter carriers in the City Delivery Service shall be paid at the rate of 
35 cents an hour for vacation service, or for auxiliary service or for temporary 
service, or for temporary regular service, or temporary service of any other 
designation: Provided further, That substitute clerks in first and second class 
post offices or substitute letter carriers in the City Delivery Service when work- 
ing in places of regular employees who are off duty without pay, shall be paid 
at the rate of 40 cents an hour. 


July 28, 1916, ch. 261, § 1 (the first pro- Omitted (Table 3A) 

viso of the paragraph beginning on 

page 417 and ending on page 418), 39 

Stat. 417-418 

That the Postmaster General may, in his disbursement of this appropriation, 
apply a part thereof to the leasing of quarters for the housing of Government- 
owned automobiles at a reasonable annual rental for a term not exceeding ten 
years: 
July 28, 1916, ch. 261, §1 (only the T. 39, §§ 6402, 6417, 6430 

proviso commencing in the first line 

on said page), 39 Stat. 418 

That section thirty-nine hundred and forty-four, Revised Statutes, is hereby 
amended by the elimination of the words “or the Second Assistant Postmaster 
General,” and the Act of May seventeenth, eighteen hundred and seventy-eight, 
is hereby amended by the substitution of the words “Postmaster General’ for 
the words “Second Assistant Postmaster General” wherever they occur. 
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July 28, 1916, ch. 261, § 1 (the first pro- 
viso in the first complete paragraph 
on page 418), 39 Stat. 418 


That postmasters may be designated by the Postmaster General as disbursing 
officers for the payment of mail messengers and others engaged under their 
supervision in transporting the mails: 


July 28, 1916, ch. 261, §1 (the second T. 39, § 6403 

and third provisos in the first com- 

plete paragraph on page 418), 39 Stat. 

418 

That, in the discretion of the Postmaster General, postmasters, assistant post- 
masters, and clerks at post offices of the third and fourth classes may enter into 
contracts for the performance of mail messenger services, and allowances may be 
made therefor from this appropriation: Provided further, That the total amount 
payable under such contract to any postmaster, assistant postmaster, or clerk 
shall not exceed $300 in any one year. 


July 28, 1916, ch. 261, §1 (that portion T. 39, §§ 4107, 4108 
of page 418 which amends R. S. 3938), 
39 Stat. 418 


That section thirty-nine hundred and thirty-eight of the Revised Statutes is 
hereby amended to read as follows: 

“All letters of domestic origin which can not be delivered by postmasters shall 
be sent to the Post Office Department or to a post office designated by the Post- 
master General and such as contain inclosures of value, other than correspond- 
ence, shall be recorded. If the sender or addressee can not be identified, such 
letters shall be held for a period of one year awaiting reclamation. If within one 
year they have not been claimed, they shall be disposed of as the Postmaster 
General may direct. All other undeliverable letters shall be disposed of without 
record and not held for reclamation.” 


July 28, 1916, ch. 261, § 1 (the first pro- T. 39, § 6203 

viso in the first full paragraph on 

page 419), 39 Stat. 419 

That hereafter every railroad company carrying the mails shall carry on any 
train it operates and without extra charge therefor the persons in charge of the 
mails and when on duty and traveling to and from duty, and all duly accredited 
agents and officers of the Post Office Department and the Railway Mail Service 
and Post Office inspectors while traveling on official business, upon the exhibition 
of their credentials: 


July 28, 1916, ch. 261, §1 (the second Omitted (Table 3A) 
and third provisos in the first full par- 
agraph on page 419), 39 Stat. 419 


That no part of this appropriation shall be paid for carrying the mail over the 
bridge across the Mississippi River at Saint Louis, Missouri, other than upon a 
mileage basis. But provided further, That the Postmaster General may in his dis- 
cretion pay within the present law a fair and reasonable price for the special 
transfer and terminal service at the Union Station at East Saint Louis, Ilinois, 
and at the Union Station at Saint Louis, Missouri, including the use, lighting, and 
heating of the mail building, and transfer service at Saint Louis, Missouri, pro- 
vided the amount so paid shall not exceed $35,000. 


July 28, 1916, ch. 261, §1 (the second Omitted (Table 3A) 
proviso in the fourth paragraph on 
page 419), 39 Stat. 419 
That railway postal clerks shall be credited with full time when deadheading 
under orders of the department. 


July 28, 1916, ch. 261, §1 (that portion Omitted (Table 3A) 
of the second paragraph under the 
subheading “Railway Mail Service” 
which precedes the first semicolon), 
39 Stat. 419 


And the appointment and assignment of clerks hereunder shall be so made 
during the fiscal year as not to involve a greater aggregate expenditure than 
this sum ; 
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July 28, 1916, ch. 261, §1 (the provisos Omitted (Table 3) 
of the paragraph beginning on page 
419 and ending on page 420), 39 Stat. 
419-420 


That the Act of March third, nineteen hundred and one (Thirty-first Statutes, 
page eleven hundred and five), be amended to read as follows: “The Postmaster 
General may allow railway postal clerks an annual vacation of fifteen days, with 
pay”: And provided further, That the Act of March fourth, nineteen hundred 
and thirteen (Thirty-seventh Statutes, page seven hundred and ninety-eight), be 
amended to read as follows: “That hereafter the Postmaster General may, in 
his discretion, under such regulations as he may provide, allow any railway 
postal clerk leave of absence with pay for a period not exceeding thirty days, 
with the understanding that his duties will be performed without expense to the 
Government during the period for which leave is granted, he to provide a sub- 
stitute at his own expense.” 


July 28, 1916, ch. 261, §1 (the proviso T. 39, §§ 6403, 6404 
of the paragraph beginning on page 
420 and ending on page 421), 39 Stat. 
420-421 


That the Postmaster General shall be authorized to expend such sums as 
may be necessary, not exceeding $103,000, to cover the cost to the United States 
of maintaining sea post service on steamships conveying the mails, and not 
exceeding $79,100 for transferring the foreign mail from incoming steamships 
in New York Bay to the steamship and railway piers, for transferring the foreign 
mail from incoming steamships in San Francisco Bay to the piers, and for trans- 
porting the foreign mail from incoming steamships at Honolulu from quarantine 
to the piers; also for transferring the mail from steamships performing service 
under contract for transporting United States mail. 


July 28, 1916, ch. 261, $1 (the second T. 39, § 6005 
proviso in the first complete para- 
graph on page 423), 39 Stat. 423 


That rural mail delivery shall be extended so as to serve, as nearly as prac- 
ticable, the entire rural population of the United States. 


July 28, 1916, ch. 261, § 1 (only the sec- Omitted (Table 3) 
ond, third and fourth complete para- 

graphs on said page, and such part 

of the fifth paragraph preceding the 

comma following the words “fifty per 

centum above the standards herein 

prescribed,” in the first proviso of 

said paragraph), 39 Stat. 423 

Hereafter all rural mail delivery routes shall be divided into two classes to be 
known as— 

Standard horse-drawn vehicle routes, which shall be twenty-four miles in 
length, and 

Standard motor-vehicle routes, which shall be fifty miles in length, and shall 
only be established hereafter when a majority of the proposed patrons who are 
heads of families residing upon such proposed routes shall by written petition 
ask the Post Office Department to establish the same. 

Nothing herein contained shall be construed to prohibit the establishment 
of horse-drawn vehicle routes of less iength than the standard of twenty-four 
miles: Provided, That if, in the discretion of the Postmaster General, in order 
to render more complete service, it should be necessary to do so the Postmaster 
General is hereby authorized to increase the length of routes not to exceed fifty 
per centum above the standards herein prescribed. 


July 28, 1916, ch. 261, §1 (the second T. 39, § 3113 

proviso in the fifth complete para- 

graph on page 423), 39 Stat. 423 

That carriers in rural mail-delivery service shall furnish and maintain at 
their own expense all necessary vehicle equipment for prompt handling of the 
mail: 
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July 28, 1916, ch. 261, § 1 (the third pro- 
viso in the fifth complete paragraph 
on page 423), 39 Stat. 423 
That nothing herein shall be construed, and no order shall be issued, to prevent 

the use of motor vehicles on horse-drawn vehicle routes : 


July 28, 1916, ch. 261, §1 (the fourth T. 39, § 3113 
proviso in the fifth complete para- 
graph on page 423), 39 Stat. 423 
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Omitted (Table 3) 


The Postmaster General in his discretion may require all carriers to furnish. 


sufficient equipment to properly handle postal business on their routes: 


July 28, 1916, ch. 261, § 1 (only the fifth Omitted (Table 3) 

proviso in the fifth complete para- 

graph on page 423), 39 Stat. 423 

That the Postmaster General may, in his discretion, allow and pay additional 
compensation to rural letter carriers who are required to carry pouch mail to 
intermediate post offices, or for intersecting loop routes, in all cases where it 
appears that the carriage of such pouches increases the expense of the equipment 
required by the carrier or materially increases the amount of labor performed by 
him, such compensation not to exceed the sum of $12 per annum for each mile 
such carrier is required to carry such pouch or pouches. 


July 28, 1916, ch. 261, §1 (that portion Omitted (Table 3) 

of the paragraph which begins on 

page 423 and ends on page 424 

through the first proviso), 39 Stat. 

423-424 

The postmaster General is hereby authorized and directed to reorganize and 
readjust existing rural mail delivery service where necessary to conform to the 
standards herein prescribed: Provided further, That in making appointments 
of rural carriers for service on new routes, which may be created by the re- 
organization herein ordered, preference shall be given to carriers who were 
formerly employed in rural-delivery service and who were separated therefrom 
on or after June thirtieth, nineteen hunred and fifteen, by reason of any previous 
reorganization of the service and without charges against them: 


July 28, 1916, ch. 261, § 1 (the first sen- Omitted (Table 3) 

tence of the first complete paragraph 

on page 424), 39 Stat. 424 

The Postmaster General is hereby authorized to conduct experiments in three 
or more communities for the purpose of determining the most practical means 
of extending the operations of the parcel post in the direction of promoting the 
marketing of farm products and furthering direct transactions between producers 
and consumers. Such investigation will further include the consideration of the 
effects on the Rural Free Delivery Service such extension of the Parcel Post 
System will have, and report of conclusions reached shall be made to Congress. 


July 28, 1916, ch. 261, § 2 (all material T. 39, § 6203 
after the word “repealed” in the 
seventh line of section 2 to the end 
of the section), 39 Stat. 424425 


but no publication shall be sent by freight if such method of transportation re- 
sults in unfair discrimination: Provided, That whenever the owner of any pub- 
lication required by an order of the Post Office Department to be transmitted by 
freight believes that he is unfairly discriminated against, he may apply to the 
Post Office Department for an opportunity to be heard; that upon such applica- 
tion being duly filed in writing, the owner of such publication shall have op- 
portunity for a full and fair hearing before said department, and pending final 
determination no change shall be made in the method of transportation of such 
publication as ordered by the department. The testimony in any such hearing or 
proceedings shall be reduced to writing and filed in the Post Office Department 
prior to entering an order upon such hearing. That upon such hearing if the 
Post Office Department decides adversely to the contention of the publisher, such 
publisher shall have the right, within the period of twenty days after the date 
of the order of the Post Office Department made upon such hearing, to appeal 
to the United States court of appeals of the District of Columbia, for a review of 
such order by said court of appeals, by filing in the court a written petition pray- 
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ing that the order of the Post Office Department be set aside. A copy of such 
petition shall be forthwith served upon the Post Office Department and there- 
upon the said department forthwith shall certify and file in the court a trans- 
script of the record and testimony. Upon the filing of such transcript the court 
shall have jurisdiction to affirm, set aside or modify the order of the department. 

The jurisdiction of the court of appeals of the District of Columbia to affirm, 
set aside or modify such orders of the Post Office Department shall be exclusive. 

Such proceedings in the court of appeals of the District of Columbia shall be 
given precedence over other cases pending therein and shall be in every way 
expedited. 


July 28, 1916, ch. 261, § 5 (the first Omitted (Table 3) 

paragraph of section 5 on page 425), 

39 Stat. 425-431 inclusive 

That the Postmaster General is authorized and directed to readjust the com- 
pensation to be paid to railroad companies from and after the thirtieth day of 
June, nineteen hundred and sixteen, or as soon thereafter as may be practicable, 
for the transportation and handling of the mails and furnishing facilities and 
services in connection therewith upon the conditions and at the rates hereinafter 
provided. 


July 28, 1916, ch. 261, § 5 (the second T. 39, § 6203 

paragraph of section 5 on page 425), 

39 Stat. 425 

The Postmaster General may state railroad mail routes and authorize mail 
service thereon of the following four classes, namely: Full railway post-office car 
service, apartment railway post-office car service, storage-car service, and closed- 
pouch service. 


July 28, 1916, ch. 261, § 5 (the third, Omitted (Table 3) 
fourth, and fifth paragraphs of sec- 

tion 5 on page 425), 39 Stat 425 

Full railway post-office car mail service shall be service by cars forty feet or 
more in length, constructed, fitted up, and maintained for the distribution of mail 
on trains. The authorizations of fully railway post-office cars shall be for stand- 
ard-size cars sixty feet in length, inside measurement, except as hereinafter 
provided. 

Apartment railway post-office car mail service shall be service by apartments 
less than forty feet in length in cars constructed, fitted up, and maintained for 
the distribution of mails on trains. Two standard sizes of apartment railway 
post-office cars may be authorized and paid for, namely, apartments fifteen feet 
and thirty feet in length, inside measurement, except as hereinafter provided. 

Storage-car mail service shall be service by cars used for the storage and car- 
riage of mails in transit other than by full and apartment railway post-office 
ears. The authorizations for storage cars shall be for cars sixty feet in length, 
inside measurement, except as hereinafter provided: Provided, That storage 
space in units of three feet, seven feet, fifteen feet, and thirty feet, both sides 
of car, may be authorized in baggage cars at not exceeding pro rata of the rates 
hereinafter named for sixty-foot storage cars. 


July 28, 1916, ch. 261, § 5 (that para- T. 39, § 6208 

graph of section 5 which is the first 

complete paragraph on page 426), 39 

Stat. 426 

Service by full and apartment railway post-office cars and storage cars shall 
include the carriage therein of all mail matter, equipment, and supplies for the 
mail service and the employees of the Postal Service or Post Office Department, 
as shall be directed by the Postmaster General to be so carried. 


July 18, 1916, ch. 261, §5 (all of the Omitted (Table 3) 

paragraphs of section 5 commencing 

with the second complete paragraph 

on page 426 and continuing through 

the second complete paragraph on 

page 427), 39 Stat. 426-427 

Closed-pouch mail services shall be the transporttaion and handling by railroad 
employees of mails on trains on which full or apartment railway post-office 
cars are not authorized, except as hereinbefore provided. The authorizations 
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for closed-pouch service shall be for units of seven feet and three feet in length, 
both sides of car. 

The rates of payment for the services authorized in accordance with this 
section shall be as follows, namely: 

For full railway post-office car mail service at not exceeding 21 cents for each 
mile of service by a fifteen-foot apartment car. 

In addition thereto he may allow not exceeding $4.25 as a combined initial 
and terminal rate for each one-way trip of a sixty-foot car. 

For apartment railway post-office car mail service at not exceeding 11 cents 
for each mile of service by a thirty-foot apartment car and 6 cents for each 
mile of service by a fifteen-foot apartment car. 

In addition thereto he may allow not exceeding $2.75 as a combined initial 
and terminal rate for each one-way trip of a thirty-foot apartment car and 
$2 as a combined initial and terminal rate for each one-way trip of a fifteen-foot 
apartment car. 

For storage-car mail service at not exceeding 21 cents for each mile of service 
by a sixty-foot car. 

In addition thereto he may allow not exceeding $4.25 as a combined initial 
and terminal rate for each one-way trip of a sixty-foot car. 

Where authorizations are made for cars of the standard lengths of sixty, thirty, 
and fifteen feet, as provided by this section, and the railroad company is unable 
to furnish such cars of the length authorized, but furnishes cars of lesser length 
than those authorized, but which are determined by the department to be sufli- 
cient for the service, the Postmaster General may accept the same and pay only 
for the actual space furnished and used, the compensation to be not exceeding 
pro rata of that provided by this section for the standard length so authorized: 
Provided, That the Postmaster General may accept cars and apartments of 
greater length than those of the standard requested, but no compensation shall 
be allowed for such excess lengths. 

For closed-pouch service, at not exceeding 144 cents for each mile of service 
when a three-foot unit is authorized, and 3 cents for each mile of service when 
a seven-foot unit is authorized. 

In addition thereto he may allow not exceeding 25 cents as the combined 
initial and terminal rate for each one-way trip of a three-foot unit of service 
and 50 cents as a combined initial and terminal rate for each one-way trip of 
a seven-foot unit of service. 

Railroad companies whose railroads were constructed in whole or in part by 
a land grant made by Congress, on the condition that the mails should be trans- 
ported over their roads at such price as Congress should be law direct, shall 
receive only eighty per centum of the compensation otherwise authorized by 
this section. 

The initial and terminal rates provided for herein shall cover expenses of 
loading and unloading mails, switching, lighting, heating, cleaning mail cars, 
and all other expenses incidental to station service and required by the Post- 
master General in connection with the mails that are not included in the car-mile 
rate. The allowance for full railway post-office cars, apartment railway post- 
office cars, and storage cars may be varied in accordance with the approximate 
difference in their respective cost of construction and maintenance. 

In computing the car miles of the full railway post-office cars and apartment 
railway post-office cars, the maximum space authorized in either direction of 
a round-trip car run shall be regarded as the space to be computed in both direc- 
tions, unless otherwise mutually agreed upon. 

In computing the car miles of storage cars, the maximum space authorized in 
either direction of a round-trip car run shall be regarded as the space to be com- 
puted in both directions, unless the car be used by the company in the return 
movement, or otherwise mutually agreed upon. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6205 
graph of section 5 which is the third 
complete paragraph on page 427), 39 
Stat. 427 


New service and additional service may be authorized at not exceeding the 
rates herein provided, and service may be reduced or discontinued with pro 
rata reductions in pay, as the needs of the Postal Service may require: Provided, 
That no additional pay shall be allowed for additional service unless specifically 
authorized by the Postmaster General. 
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July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6215 
graph of section 5 which is the fourth 
complete paragraph on page 427), 39 
Stat. 427 


The Postmaster General is authorized to make special contracts with the 
railroad companies for the transportation of the mails where in his judgment 
the conditions warrant the application of higher rates than those herein speci- 


fied, and make report to Congress of all cases where such special contracts are 
made and the terms and reasons therefor. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6204 
graph of section 5 which is the fifth 
complete paragraph on page 427), 39 
Stat. 427 


All cars or parts of cars used for the Railway Mail Service shall be of such 
construction, style, length, and character, and furnished in such manner as shall 
be required by the Postmaster General, and shall be constructed, fitted up, main- 
tained, heated, lighted, and cleaned by and at the expense of the railroad com- 
panies. No pay shall be allowed for service by any railway post-office car which 
is not sound in material and construction and which is not equipped with sanitary 
drinking-water containers and toilet facilities, nor unless such car is regularly 
and thoroughly cleaned. No pay shall be allowed for service by any wooden full 
railway post-office car unless constructed substantially in accordance with the 
most approved plans and specifications of the Post Office Department for such 
type of cars, nor for service by any wooden full railway post-office car run in 
any train between adjoining steel cars, or between the engine and a steel car 
adjoining. After the first of July, nineteen hundred and seventeen, the Post- 
master General shall not approve or allow to be used, or pay for service by, any 
full railway postoffice car not constructed of steel or steel underframe or equally 
indestructive material; and all full railway post-office cars accepted for this 
service and contracted for by the railroad companies hereafter shall be con- 
structed of steel. Until July first, nineteen hundred and seventeen, in cases of 
emergency and in cases where the necessities of the service require it, the Post- 
master General may provide for service by full railway post-office cars of other 
than steel or steel underframe construction, and fix therefor such rate of com- 
pensation within the maximum herein provided as shall give consideration to 
the inferior character of construction, and the railroad companies shall furnish 
service by such cars at such rates so fixed. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, §6206 
graph of section 5 which is the sixth 
complete paragraph on page 427), 39 
Stat. 427 


Service over property owned or controlled by another company or a terminal 
company shall be considered service of the railroad company using such prop- 
erty and not that of the other or terminal company: Provided, That service over 
land-grant road shall be paid for as herein provided. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6204 

graph of section 5 which commences 

on page 427 and ends on page 428), 

39 Stat. 427-428 

Railroad companies carrying the mails shall furnish all necessary facilities 
for caring for and handling them while in their custody. They shall furnish 
all cars or parts of cars used in the transportation and distribution of the mails, 
except as herein otherwise provided, and place them in stations before the de- 
parture of trains at such times and when required to do so. They shall provide 
station space and rooms for handling, storing, and transfer of mails in transit, 
including the separation thereof, by packages for connecting lines, and such 
distribution of registered mail in transit as may be necessary, and for offices 
for the employees of the Railway Mail Service engaged in such station work when 
required by the Postmaster General, in which mail from station boxes may be 
distributed if it does not require additional space. 
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July 18, 1916, ch. 261, §5 (that para- T. 39, § 6207 
graph of section 5 which is the first 
complete paragraph on page 428), 39 
Stat. 428 


If any railroad company carrying the mails shall fail or refuse to provide cars 
or apartments in cars for distribution purposes when required by the Postmaster 
General, or shall fail or refuse to construct, fit up, maintain, heat, light, and 
clean such cars and provide such appliances for use in case of accident as may 
be required by the Postmaster General, it shall be fined such reasonable sum ag 
may, in the discretion of the Postmaster General, be deemed proper. 


July 18, 1916, ch. 261, §5 (that para- T. 39, §§ 6203, 6207 

graph of section 5 which is the second 

complete paragraph on page 428), 39 

Stat. 428 

The Postmaster General shall in all cases decide upon what trains and in what 
manner the mails shall be conveyed. Every railroad company carrying the mails 
shall carry on any train it operates, and with due speed, all mailable matter, 
equipment, and supplies directed to be carried thereon. If any such railroad 
company shall fail or refuse to transport the maiis, equipment, and supplies 
when required by the Postmaster General on any train or trains it operates, 
such company shall be fined such reasonable amount as may, in the discretion 
of the Postmaster General, be deemed proper. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6207 

graph of section 5 which is the third 

complete paragraph on page 428), 39 

Stat. 428 

The Postmaster General may make deductions from the pay of railroad com- 
panies carrying the mails under the provisions of this section for reduction in 
service or infrequency of service where, in his judgment, the importance of the 
facilities withdrawn or reduced requires it, and impose fines upon them for 
delinquencies. He may deduct the price of the value of the service in cases 
where it is not performed, and not exceeding three times its value if the failure 
be occasioned by the fault of the railroad company. 


July 18, 1916, ch. 261, §5 (that para- T. 39, §6202 
graph of section 5 which is the fourth 
complete paragraph on page 428), 39 
Stat. 428 
The provisions of this section shall apply to service operated by railroad com- 
panies partly by railroad and partly by steamboats. 4 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6210 

graph of section 5 which is the fifth 

complete paragraph on page 428), 39 

Stat. 428 

The provisions of this section respecting the rates of compensation shall not 
apply to mails conveyed under special arrangement in freight trains, for which 
rates not exceeding the usual and just freight rates may be paid, in accordance 
with the classifications and tariffs approved by the Interstate Commerce Com- 
mission. 


July 18, 1916, ch. 261, $5 (that para- T. 39, §6206 

graph of section 5 which is the sixth 

complete paragraph on page 428), 39 

Stat. 428 

Railroad companies carrying the mails shall submit, under oath, when and in 
such form as may be required by the Postmaster General, evidence as to the 
performance of service. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6210 
graph of section 5 which is the eighth 
complete paragraph on page 428), 39 
Stat. 428 


The Postmaster General is authorized, in his discretion, to petition the Inter- 
state Commerce Commission for the determination of a postal carload or less- 
than-carload rate for transportation of mail matter of the fourth class and peri- 
odicals, and may provide for and authorize such transportation, when practicable, 
at such rates, and it shall be the duty of the railroad companies to provide and 
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perform such service at such rates and on the conditions prescribed by the Post- 
master General. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6211 
graph of section 5 which begins on 
page 428 and ends on page 429), 39 
Stat. 428-429 


The Postmaster General may, in his discretion, distinguish between the several 
classes of mail matter and provide for less frequent dispatches of mail matter 
of the third and fourth classes and periodicals when lower rates for transporta- 


tion or other economies may be secured thereby without material detriment to the 
service. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6203 
graph of section 5 which is the first 
complete paragraph on page 429), 39 
Stat. 429 
The Postmaster General is authorized to return to the mails, when practicable 
for the utilization of car space paid for and not needed for the mails, postal 


cards, stamped envelopes, newspaper wrappers, empty mail bags, furniture, 
equipment, and other supplies for the Postal Service. 


July 18, 1916, ch. 261, §5 (that para- T. 39, $6203 

graph of section 5 which is the second 

complete paragraph on page 429), 39 

Stat. 429 

The Postmaster General, in cases of emergency between October first and April 
first of any year, may hereafter return to the mails empty mail bags and other 
equipment theretofore withdrawn therefrom as required by law, and, where such 
return requires additional authorization of car space under the provisions of this 
section, to pay for the transportation thereof as provided for herein out of the 
appropriation for inland transportation by railroad routes. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6214 

graph of section 5 which is the third 

complete paragraph on page 429), 39 

Stat. 429 

The Postmaster General may have the weights of mail taken on railroad mail 
routes, and computations of the average loads of the several classes of cars and 
other computations for statistical and administrative purposes made at such 
times as he may elect, and pay the expense thereof out of the appropriation for 
inland transportation by railroad routes. 


July 18, 1916, ch. 261, §5 (that para- Omitted (Table 3A) 

graph of section 5 which is the fourth 

complete paragraph on page 429), 39 

Stat. 429 

Pending the decision of the Interstate Commerce Commission, as hereinafter 
provided for, the existing method and rates of railway mail pay shall remain in 
effect, except on such routes or systems as the Postmaster General shall select, 
and to the extent he may find it practicable and necessary to place upon the space 
system of pay in the manner and at the rates provided in this section, with the 
consent and approval of the Interstate Commerce Commission, in order to prop- 
erly present to the Interstate Commerce Commission the matters hereinafter re- 
ferred thereto: Provided, That if the final decision of the Interstate Commerce 
Commission shall be adverse to the space system, and if the rates established by it 
under whatever method or system is adopted shall be greater or less than the 
rates under this section, the Postmaster General shall readjust the compensation 
of the carriers on such selected routes and systems in accordance therewith, from 
the dates on which the rates named in this section became effective. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6203 

graph of section 5 which is the fifth 

complete paragraph on page 429), 39 

Stat. 429 

All railway common carriers are hereby required to transport such mail matter 
as may be offered for transportation by the United States in the manner, under 
the conditions, and with the service prescribed by the Postmaster General and 
shall be entitled to receive fair and reasonable compensation for such transporta- 
tion and for the service connected therewith. 
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July 18, 1916, ch. 261, §5 (that para- T. 39, § 6208 

graph of section 5 which is the sixth 

complete paragraph on page 429), 39 

Stat. 429 

The Interstate Commerce Commission is hereby empowered and directed as 
soon as practicable to fix and determine from time to time the fair and reasonable 
rates and compensation for the transportation of such mail matter by railway 
common carriers and the service connected therewith, prescribing the method or 
methods by weight, or space, or both, or otherwise, for ascertaining such rate or 
compensation, and to publish the same, and orders so made and published shall 
continue in force until changed by the commission after due notice and hearing, 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6208 

graph of section 5 which is the 

seventh complete paragraph on page 

429), 39 Stat. 429 

In fixing and determining the fair and reasonable rates for such service the 
commission shall consider the relation existing between the railroads as publie 
service corporations and the Government, and the nature of such service as distin- 


guished, if there be a distinction, from the ordinary transportation business of the 
railroads. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6209 
graph of section 5 which begins on 

page 429 and ends on page 430), 39 

Stat. 429-430 

The procedure for the ascertainment of said rates and compensation shall be as 
follows: 

Within three months from and after the approval of this Act, or as soon there 
after as may be practicable, the Postmaster General shall file with the commis 
sion a statement showing the transportation required of all railway common car- 
riers, including the number, equipment, size, and construction of the cars neces- 
sary for the transaction of the business; the character and speed of the trains 
which are to carry the various kinds of mail; the service, both terminal and en 
route, which the carriers are to render; and all other information which may be 
material to the inquiry, but such other information may be filed at any time 
in the discretion of the commission. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6200 
graph of section 5 which is the first 
complete paragraph on page 430), 39 
Stat. 4380 


The Postmaster General is authorized to employ such clerical and other assist- 
ance as shall be necessary to carry out the provisions of this section, and to rent 
quarters in Washington, District of Columbia, if necessary, for the clerical force 
engaged thereon, and to pay for the same out of the appropriation for inland 
transportation by railroad routes. The Postmaster General shall file with the 
commission a comprehensive plan for the transportation of the mails on said rail- 
ways and shall embody therein what he believes to be the reasonable rate or com- 
pensation the said railway carriers should receive. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6209 
graph of section 5 which is the second 
complete paragraph on page 430) 39 
State. 430 


Thereupon the commission shall give notice of not less than thirty days to each 
carrier so require to transport mail and render service, and upon a day to be fixed 
by the commission, not later than thirty days after the expiration of the notice 
herein required, each of said carriers shall make answer and the commission 
shall proceed with the hearing as now provided by law for other hearings between 
carriers and shippers or associations. 


July 18, 1916, ch. 261, §5 (that para- T. 39, § 6208 
graph of section 5 which is the fourth 
complete paragraph on page 430), 39 
Stat. 4380 


For the purpose of determining and fixing rates or compensation hereunder the 
commission is authorized to make such classification of carriers as may be just 
and reasonable and, where just and equitable, fix general rates applicable to all 
carriers in the same classification. 
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July 18, 1916, ch. 261, §5 (that para- Omitted (Table3) 

graph of section 5 which is the fifth 

complete paragraph on page 430), 39 

Stat. 430 

Pending such hearings, and the final determination of the question, if the Inter- 
state Commerce Commission shall determine that it is necessary or advisable, in 
order to carry out the provisions of this section, to have additional and more fre- 
quent weighing of the mails for statistical purposes, the Postmaster General, upon 
request of the commission, shall provide therefor in the manner now prescribed 
by law, but such weighing need not be for more than thirty days. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6209 

graph of section 5 which is the sixth 

complete paragraph on page 430), 39 

Stat. 430 

At the conclusion of the hearing the commission shall establish by order a fair, 
reasonable rate or compensation to be received, at such stated times as may be 
named in the order, for the transportation of mail matter and the service con- 
nected therewith, and during the continuance of the order the Postmaster General 


shall pay the carrier from the appropriation herein made such rate or compen- 
sation. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6209 
graph of section 5 which is the sev- 
enth complete paragraph on page 
430), 39 Stat. 430 


Either the Postmaster General or any such carrier may at any time after the 
lapse of six months from the entry of the order assailed apply for a reexamina- 
tion, and thereupon substantially similar proceedings shall be had with respect to 
the rate or rates for service covered by said application, provided said carrier or 
carriers have an interest therein. 


July 18, 1916, ch. 261, § 5 (that para- Omitted (Table 3) 

graph of section 5 which begins on 

page 480 and ends on page 431), 39 

Stat. 480-431 

The Interstate Commerce Commission shall allow to railroad companies whose 
railroads were constructed in whole or in part by a land grant made by Congress 
on condition that the mails should be transported over their roads at such price 
as Congress should by law direct only eighty per centum of the compensation 
paid other railroads for transporting the mails and all service by the railroads 
in connection therewith. 


July 18, 1916, ch. 261, § 5 (that para- Omitted (Table 3A) 

graph of section 5 which is the first 

complete paragraph on page 431), 39 

Stat. 431 

The existing law for the determination of mail pay, except as herein modified, 
shall continue in effect until the Interstate Commerce Commission under the 
provisions hereof fixes the fair, reasonable rate or compensation for such trans- 
portation and service. 


July 18, 1916, ch. 261, § 5 (that para- T. 39, § 6207 

graph of section 5 which is the third 

complete paragraph on page 431), 39 

Stat. 431 

That it shall be unlawful for any railroad company to refuse to perform mail 
service at the rates or methods of compensation provided by law when required 
by the Postmaster General so to do, and for such offense shall be fined $1,000. 
Each day of refusal shall constitute a separate offense. 


Mar. 2, 1917, ch. 145, $36 (only such T. 39, $§ 4161, 4163 
part of fourth sentence of said section 
reading as follows: “and the frank- 
ing privilege granted Members of 
Congress”), 39 Stat. 963 


and the franking privilege granted Members of Congress. 
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Mar. 3, 1917, ch. 162, §1 (the provisos Omitted (Table 3A) 
in the fourth paragraph under the 
caption “Office of the Postmaster 
General” except the figures in the last 
line thereof $262,860”), 39 Stat. 1059 


That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their homes or 
their designated domiciles for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing provi- 
sions relating to per diem: And provided further, That no per diem shall be paid 
to inspectors receiving annual salaries of $2,000 or more, except the thirty-two 
inspectors receiving $2,100 each, 


Mar. 3, 1917, ch. 162, §1 (that part of Omitted (Table 3) 
the proviso in the seventh complete 
paragraph on page 1062 which pre- 
cedes the semicolon), 39 Stat. 1062 


That there may also be employed at first-class post offices foremen and stenog- 
raphers at a salary of $1,300 or more per annum ; 


Mar. 3, 1917, ch. 162, §1 (the eighth Omitted (Table 3) 
complete paragraph on page 1062), 
89 Stat. 1062 


That hereafter the appointment and assignment of clerks hereunder shall be 
so made during each fiscal year as not to involve a greater aggregate expenditure 
than the sum appropriated; and to enable the Postmaster General to carry out 
the provisions of this Act and also the Act of March second, nineteen hundred 
and seven, classifying clerks and city letter carriers in first and second class 
post offices, he may hereafter exceed the number of clerks appropriated for for 
particular grades: Provided, That the number of clerks in the aggregate as 
herein authorized be not exceeded. 


Mar. 3, 1917, ch. 162, §1 (the 9th and Omitted (Table 3) 
12th complete paragraphs on page 
1062), 39 Stat. 1062 


That hereafter when the needs of the service require the employment on holi- 
days of “special clerks” in first and second class post offices, they shall be allowed 
compensatory time on one of the thirty days next following the holiday on which 
they perform such service. 

That hereafter when the needs of the Postal Service require the employment 
on Sundays or holidays of foremen, watchmen, messengers, and laborers they 
shall be granted compensatory time in the same manner as provided by law for 
clerks and carriers in first and second class post offices. 


Mar. 3, 1917, ch. 162, §1 (the proviso Omitted (Table 3) 
which constitutes the sixth para- 
graph on page 1063), 39 Stat. 1063 


That no allowance in excess of $300 shall be made where the Salary of the 
postmaster is $1,000, $1,100, or $1,200; nor in excess of $400 where the salary of 
the postmaster is $1,300, $1,400, or $1,500; and that no allowance in excess of 
$500 shall be made where the salary of the postmaster is $1,600 or $1,700; nor 
in excess of $800 where the salary of the postmaster is $1,800 or $1,900. 


Mar. 3, 1917, ch. 162, §1 (only that Omitted (Table 3A) 

part of the proviso in the eighth par- 

agraph on page 1063 preceding the 

semicolon), 39 Stat. 1063 

That the Postmaster General may, in the disbursement of the appropriation 
for such purposes, apply a part thereof to the purpose of leasing premises for the 
use of post offices of the first, second, and third classes at a reasonable annual 
rental, to be paid quarterly for a term not exceeding ten years; 


Mar. 3, 1917, ch. 162, §1 (the first pro- Omitted (Table 3A) 
viso on page 1065), 39 Stat. 1065 


That hereafter any substitute railway postal clerk shall, after having per- 
formed service equivalent to three hundred and thirteen days, be appointed rail- 
way postal clerk of grade one, and in computing such service credit shall be 
allowed for service performed prior to the approval of this Act: 
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Mar. 3, 1917, ch. 162, §1 (the second T. 39, § 3833 
proviso on page 1065), 39 Stat. 1065 


That hereafter when railway postal clerks are transferred from one assign- 
ment to another because of changes in the service their salaries shall not be 
reduced by reason of such change: 


Mar. 3, 1917, ch. 162, § 1 (the third pro- Omitted (Table 3A) 
viso on said page), 39 Stat. 1065 


That hereafter clerks assigned as clerks in charge of crews consisting of more 
than one clerk shall be clerks of grades five to ten, inclusive, and may be pro- 
moted one grade only after three years’ satisfactory and faithful service in such 
capacity : 


Mar. 3, 1917, ch. 162, §1 (that portion Omitted (Table 3) 
of the fourth proviso on page 1065 
which precedes the first comma), 39 
Stat. 1065 


That railway postal clerks shall be credited with full time when deadheading 
under orders of the department, 


Mar. 3, 1917, ch. 162, § 1 (only the first Omitted (Table 3) 

and second provisos in the first full 

paragraph on said page), 39 Stat. 

1066 

That the rate of compensation to be paid per mile shall not exceed the rate 
now paid to companies performing such service, except that the Postmaster 
General, in cases where the quantity of mail is large and the number of 
exchange points numerous, may, in his discretion, authorize payment for closed- 
pouch service at a rate per mile not to exceed one-third above the rate per mile 
now paid for closed-pouch service; and for mail cars and apartments carrying 
the mails, not to exceed the rate of 1 cent per linear foot per car-mile of travel: 
Provided further, That the rates for electric car service on routes over twenty 
miles in length outside of cities shall not exceed the rates paid for service on 
steam railroads: 


Mar. 8, 1917, ch. 162, $2, 30 Stat. 1068.4 6 ee T. 39, § 6402 


Contracts made in the Post Office Department for the various classes of mail 
transportation may, upon order of the Postmaster General, be signed in the place 
and stead of the Postmaster General by the Assistant Postmaster General who 
is charged with the supervision of the mail transportation involved, and such 
officer shall attest his signature to such contracts by the seal of the Post Office 
Department. 


Mar. S,.iS47, ch. 282, 94, SO Stat. TEee.....- oan Omitted (Table 3A) 


In order to promote economy in the distribution of supplies, and in auditing 
and accounting, the Postmaster General may hereafter designate district and 
central offices in such districts through which supplies shall be distributed and 
accounts rendered. 


Mar. 3, 1917, ch. 163, § 1 (only the sec- Omitted (Table 3) 

ond complete paragraph on page 

1110), 39 Stat. 1110 

In order to promote economy in the distribution of supplies, and in auditing 
and accounting, the Postmaster General may designate districts and central 
offices in such districts through which supplies shall be distributed and accounts 
audited, but in no case shall the postmaster at the central station be given author- 
ity to abolish offices, to change officers or employees in offices included in such 
district. 


Oct. 3, 1917, ch. 63, Title XI, § 1108, 40 Omitted (Table 3A) 
Stat. 328-329 
That the salaries of postmasters at offices of the first, second, and third classes 
shall not be increased after July first, nineteen hundred and seventeen, during 
the existence of the present war. The compensation of postmasters at offices 
of the fourth class shall continue to be computed on the basis of the present 
rates of postage. 
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Oct. 3, 1917, ch. 63, Title XI, § 1109, 40 Omitted (Table 3) 
Stat. 329 


That where postmasters at offices of the third class have been since May first, 
nineteen hundred and seventeen, or hereafter are granted leave without pay for 
military purposes, the Postmaster General may allow, in addition to the maximum 
amounts which may now be allowed such offices for clerk hire, in accordance 
with law, an amount not to exceed fifty per centum of the salary of the post- 
master. 


Oct. 3, 1917, ch. 63, Title XI, § 1110, 40 Stat. 329 Omitted (Table 3A) 


That section five of the Act approved March third, nineteen hundred and 
seventeen, entitled “An Act making appropriations for the Post Office Depart- 
ment for the year ending June thirtieth, nineteen hundred and eighteen,” shall 
not be construed to apply to ethyl alcohol for governmental, scientific, medicinal, 
mechanical, manufacturing, and industrial purposes, and the Postmaster Gen- 
eral shall prescribe suitable rules and regulations to carry into effect this section 
in connection with the Act of which it is amendatory, nor shall said section be 
held to prohibit the use of the mails by regularly ordained ministers of religion, 
or by officers of regularly established churches, or ordering wines for sacramental 
uses, or by manufacturers and dealers for quoting and billing such wines for such 
purposes only. 


May 10, 1918, ch. 71, 40 Stat. 548 Omitted (Table 3) 


That the Postmaster General in his discretion, may require the payment of 
postage on mail carried by aeroplane at not exceeding 24 cents per ounce or 
fraction thereof. 


July 2, 1918, ch. 117, §1 (the provisos Omitted (Table 3A) 
in the third paragraph under the cap- 
tion “Office of the Postmaster Gen- 
eral’, except the figures “$350,000” 
in the last line thereof), 40 Stat. 742 


That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their homes or 
their designated domiciles for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing pro- 
visions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of $2,000 or more, except the thirty- 
two inspectors receiving $2,100 each, 


July 2, 1918, ch. 117, §1 (that portion Omitted (Table 3A) 
of the proviso in the penultimate par- 
agraph on page 745 which precedes 
the semicolon), 40 Stat. 745 


That there may also be employed at first-class post offices foremen and stenog- 
raphers at a salary of $1,300 or more per annum ; 


July 2, 1918, ch. 117, § 1 (the first two Omitted (Table 3A) 
provisos in last paragraph on page 
745), 40 Stat. 745 


That hereafter the appointment and assignment of clerks hereunder shall be 
so made during each fiscal year as not to involve a greater aggregate expenditure 
than the sum appropriated; and to enable the Postmaster General to carry out 
the provisions of this Act and also the Act of March second, nineteen hundred 
and seven, classifying clerks and city letter carriers in first and second class 
post offices, he may hereafter exceed the number of clerks appropriated for 
for particular grades: Provided, That the number of clerks in the aggregate as 
herein authorized be not exceeded : 


July 2, 1918, ch. 117, § 1 (the last pro- Omitted (Table 3A) 
viso on page 745), 40 Stat. 745 


That hereafter when any employee in the Postal Service under the law is 
entitled to compensatory time for Sunday or holiday service, if he so elects, 
he may be paid for overtime in lieu thereof. 
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July 2, 1918, ch. 117, §1 (that portion Omitted (Table 3A) 
of the third proviso on page 746 which 
precedes the first semicolon), 40 Stat. 
746 


That hereafter the Postmaster General may, in the disbursement of the appro- 
priation for such purposes, apply a part thereof to the purpose of leasing premises 
for the use of post offices of the first, second, and third classes at a reasonable 
annual rental, to be paid quarterly for a term not exceeding ten years; 


July 2, 1918, ch. 117, $1 (the second T. 39, § 6410 
proviso in the third paragraph under 
the heading “Office of the Second As- 
sistant Postmaster General,” and 
that part of the last sentence of such 
paragraph as precedes the proviso 
therein), 40 Stat. 747 


That hereafter, when there is no competition on a route and the rate of 
compensation asked is excessive, or no proposal is received, the Postmaster Gen- 
eral may require that the mails be carried as freight or express, and it shall be 
unlawful for any common carrier by water to refuse to carry the mails when so 
required, and the penalty for such offense shall be a fine of $500. Each day 
of refusal shall constitute a separate offense. 


July 2, 1918, ch. 117, §1 (the last two T. 39, $§ 6207, 6208 

provisos in the last full paragraph 

beginning on page 748 and ending on 

page 749), 40 Stat. 748 

That the Interstate Commerce Commission is hereby empowered and directed 
as soon as practicable to fix and determine from time to time the fair and 
reasonable rates and compensation for the transportation of mail matter by 
urban and interurban electric railway common carriers and the service con- 
nected therewith, prescribing the method or methods by weight or space, or both, 
or otherwise, for ascertaining such rate or compensation and to publish same, 
and orders so made and published shall continue in force until changed by the 
commission after due notice and hearing: And provided further, That it shall 
be unlawful for any urban or interurban electric railroad to refuse to perform 
mail service at the rates or methods of compensation thus provided for such 
service when required by the Postmaster General so to do, and for such offense 
shall be fined $100. Each day of refusal shall constitute a separate offense. 


July 2, 1918, ch. 117, § 1 (the proviso in T. 39, § 6402 
the second full paragraph on page 
751), 40 Stat. 751 


That hereafter no part of this appropriation shall be expended for continuance 
of any star-route service the patronage of which shall be served entirely by the 
extension of Rural Delivery Service, nor shall any of said sum be expended for 
star-route service for a patronage a major portion of which has been served 
by Rural Delivery Service, unless the services of a qualified rural carrier can 
not be secured. 


July 2, 1918, ch. 117, §1 (the last two Omitted (Table 3A) 
provisos of the third full paragraph 
on page 751), 40 Stat. 751 


That on and after July first, nineteen hundred and eighteen, rural carriers 
assigned to horse-drawn vehicle routes on which daily service is performed shall 
receive $24 per mile per annum for each mile said routes are in excess of 
twenty-four miles or major fraction thereof, based on actual mileage, and rural 
carriers assigned to horse-drawn vehicle routes on which triweekly service is 
permormed shall receive $12 per mile per annum for each mile said routes are 
in excess of twenty-four miles or major fraction thereof based on actual mileage: 
Provided further, That the pay of carriers who furnish and maintain their own 
motor vehicles and who serve routes not less than fifty miles in length may be 
fixed at not exceeding $2,160 per annum. 
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July 2, 1918, ch. 117, § 2 (all of section 2 Omitted (Table 3A) 
except the last sentence thereof at top 
of page 753), 40 Stat. 751 to 753 


That during the fiscal year ending June thirtieth, nineteen hundred and 
nineteen, the annual salaries fixed by law for assistant postmasters at first and 
second class post offices, and supervisory official, whose compensation is $2,200 
and less per annum, shall be increased $200, and those whose compensation is 
in excess of $2,200 shall be increased five per centum; that clerks in first and 
second class post offices and letter carriers in the City Delivery Service shall 
be divided into six grades, as follows: First grade, salary $1,000; second grade, 
salary $1,100; third grade, salary $1,200; fourth grade, salary $1,300; fifth 
grade, salary $1,400; sixth grade, salary $1,500. Clerks and carriers shall be 
promoted successively to the sixth grade: Provided, That on July first, nineteen 
hundred and eighteen, clerks in first and second class post offices and letter 
carriers in the City Delivery Service who are in grades two, three, four, five, 
and six, under the Act of March second, nineteen hundred and seven, as amended, 
shall pass automatically from such grades and the salaries they receive there- 
under to the new grades, one, two, three, four, and five, respectively, with the 
salaries provided for such grades in this Act: Provided further, That the salaries 
of railway postal clerks shall be graded as follows: Grade one at $1,100; grade 
two at $1,200; grade three at $1,300; grade four at $1,400; grade five at $1,500; 
grade six at $1,600; grade seven at $1,700; grade eight at $1,800; grade nine at 
$1,900; grade ten at $2,000. 

The Postmaster General shall classify and fix the salaries of railway postal 
clerks, under such regulations as he may prescribe, in the grades provided by 
law; and for the purpose of organization and establishing maximum grades 
to which promotions may be made successively, as hereinafter provided, he 
shall classify railway post offices, terminal railway post offices, and transfer 
offices with reference to their character and importance in three classes, with 
salary grades as follows: 

Class A, $1,100 to $1,400; class B, $1,100 to $1,500; and class C, $1,100 to 
$1,700. He may assign to the offices of division superintendents and chief clerks 
such railway postal clerks as may be necessary, and fix their salaries within 
the grades provided by law without regard to the classification of railway post 
offices: Provided, That on July first, nineteen hundred and eighteen, railway 
postal clerks shall pass automatically from the grades they are in and the 
salaries they receive under the Act of August twenty-fourth, nineteen hundred 
and twelve, to the corresponding grade, with salaries provided for in this Act: 
Provided, That the classifications and increases of salaries provided for in this 
section shall not be continued beyond the fiscal year ending June thirtieth, 
nineteen hundred and nineteen: Provided further, That the salary of clerks, 
earriers and railway postal clerks shall be increased during the fiscal year 
nineteen hundred and nineteen, not more than $200: Provided further, That the 
classifications herein provided for shall not become effective until July first, 
nineteen hundred and eighteen: Provided further, That the salaries of such 
other employees fixed by law or paid from lump-sum appropriations provided for 
in this Act, including laborers in the Railway Mail Service, who receive $800 
per annum or less shall be increased twenty per centum per annum; those who 
receive in excess of $800 and not more than $1,500 shall be increased fifteen 
per centum per annum; and those who reecive in excess of $1,500 and not more 
than $2,200 shall be increased ten per centum per annum. Rural carriers assigned 
to horse-drawn vehicle routes now receiving a compensation of $1,200 or less 
per annum, exclusive of mileage allowance for miles on routes over twenty-four 
miles in length, shall receive, in addition thereto, twenty per centum of the 
amount of such compensation. Such increases shall not apply to the special 
assistant to the Attorney General appropriated for in this Act and to postmasters 
at offices of the first, second, and third classes: Provided further, That post- 
masters of the fourth class shall receive the same compensation as now provided 
by law, except that they shall receive one hundred per centum of the cancella- 
tions of the first $80 or less per quarter: Provided further, That, if the compen- 
sation does not exceed $50 for any one quarter, fourth-class postmasters shall 
be allowed an increase of twenty per centum of the compensation allowed under 
existing law: Provided further, That no office shall be advanced to third class 
by reason of the temporary increases herein provided: Provided further, That 
hereafter substitute, temporary, or auxiliary clerks and letter carriers at first 
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and second class post offices shall be paid at the rate of 40 cents an hour: 
Provided further, That the provisions of this section shall not apply to employees 
who receive a part of their pay from any outside sources under cooperative 
arrangement with the Post Office Department, or to employees who serve volun- 
tarily or receive only a nominal compensation: And provided further, That the 
increased compensation, at the rate of five per centum and ten per centum for 
the fiscal year ending June thirtieth, nineteen hundred and eighteen, shall not 
be computed as salary in construing this section. 


gues 3, 2086, ch. 117, $3, 40: Btats- Tes... ee Omitted (Table 3A) 


That hereafter watchmen, messengers, and laborers in first and second class 
post offices, and railway postal clerks assigned to terminal railway post offices 
and transfer offices, shall be required to work not more than eight hours a day, 
and that the eight hours of service shall not extend over a longer period than 
ten consecutive hours, and that in cases of emergency or if the needs of the serv- 
ice require they may be required to work in excess of eight hours a day, and for 
such additional services they shall be paid in proportion to their salaries as fixed 
by law: Provided, That hereafter when the needs of the Postal Service require 
the employment on Sundays and holidays of railway postal clerks assigned to 
terminal railway post offices and transfer offices, they shall be granted compensa- 
tory time in the same manner as provided by law for clerks and carriers in first 
and second class offices. 


gely 2, 1688, ch..117,; § 4, 4 WRG 4OR...s. hi tee Omitted (Table 3A) 


That the Postmaster General is authorized to investigate conditions arising 
from contracts in the star route, screen wagon and other vehicle service entered 
into prior to June thirtieth, nineteen hundred and seventeen, and from contracts 
for furnishing envelopes, blanks and blank books, and the Official Postal Guide, 
for contracts entered into prior to June thirtieth, nineteen hundred and seventeen, 
with a view to detérmining whether any adjustment should be made in the com- 
pensation and to adjust the same for materials or services hereafter to be fur- 
nished or rendered in cases where the facts disclose the necessity for such 
adjustment, or, in his discretion, with the consent of the contractor and his 
bondsmen, the Postmaster General may cancel such contracts. 


July 2, 1918, ch. 117, § 6, 40 Stat. 753.....-.-..-_....-.... Omitted (Table 3) 


The Postmaster General may, under such rules and regulations as he shall 
prescribe, accept United States liberty loan bonds in lieu of either corporate or 
personal surety from contractors, officers, and employees of the Postal Service 
to indemnify the Government against losses resulting from the failure of any 
contractor, officer, or employee of the Postal Service to properly discharge his 
official duty. 


wey 2, 1086, ch. 117, $7, 40 Otat. Tae... eee Omitted (Table 3A) 


That to promote the conservation of food products and to facilitate the collec- 
tion and delivery thereof from producer to consumer, and the delivery of articles 
necessary in the production of such food porducts to the producers, the Post- 
master General is hereby authorized to conduct experiments in the operation 
of motor-vehicle truck routes in the vicinity of such cities of the United States 
as he may select, and under such rules and regulations as he may prescribe, and 
the cost of such experiments, not exceeding $300,000, may be paid by the Post- 
master General out of any unexpended appropriations of the Postal Service, and 
the Postmaster General shall report the result of such experiments to the Congress 
at the earliest practicable date. 


July 2, 1918, ch. 117, § 9, 40 Stat. 754._-................- Omitted (Table 3) 


Employees, including substitute employees, of the Postal Service who have 
entered the military or naval service of the United States or who shall hereafter 
enter it during the existence of the present war, shall, when honorably discharged 
from such service, be reassigned to their duties in the Postal Service at the salary 
to which they would have been automatically promoted had they remained in 
the Postal Service, provided they are physically and mentally qualified to perform 
the duties of such positions. 


Smee 2, 1918, ch. TT, 3G, 2B GRRE. Tih nace cesgeesitinclinncht hie eninn<: T. 39, § 2403 


That the Act approved January twenty-first, nineteen hundred and fourteen 
(Thirty-eighth Statutes, page two hundred and seventy-eight), authorizing the 
Postmaster General to adjust certain claims of postmasters for loss by burglary, 
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fire, or other unavoidable casualty, be so amended as to include United States 
War Savings Certificate Stamps, United States Government Thrift Stamps, 
war tax revenue stamps, and funds received from the sale of such stamps: 
Provided, That this Act shall not embrace any claim for losses as aforesaid 
which accrued prior to September twenty-fourth, nineteen hundred and seven- 
teen, and all such claims must be presented within six months from the time 
the loss occurred. 


July 2, 1918, ch. 117, §§ 12, 13, 40 Stat. T. 39, §§ 5211, 5213 
754 






That hereafter the balance to the credit of any one person in a postal savings 
depository, exclusive of accumulated interest, shall not exceed $2,500. Non- 
interest paying deposits shall not be accepted. All laws inconsistent herewith 
are hereby repealed. 

Sec. 13. That section six of the Act approved June twenty-fifth, nineteen 
hundred and ten, is hereby further amended so that the proviso in said section 
shall read as follows: 

“Provided, That in order that smaller amounts may be accumulated for 
deposit, any person may purchase for 10 cents, from any postal-savings deposi- 
tory, specially prepared adhesive stamps to be known as ‘postal-savings stamps,’ 
and attach them to a card which shall be furnished for the purpose. A card 
with ten postal-savings stamps affixed shall be accepted as a deposit of $1 either 
in opening an account or in adding to an existing account, or may be redeemed 
in cash.” 


July 3, 1918, ch. 130 (only first and sec- Omitted (Table 3A) 
ond full paragraphs on said page), 40 
Stat. 800 


In making readjustments hereunder, the salary of any clerk in any class may 
be fixed by the Postmaster General at $100 below the salary fixed by law for 
such class and the unused portion of such salary shall be used to increase the 
salary of any clerk in any class entitled thereto by not less than $100 above the 
salary fixed by law for such class. 

The Postmaster General shall assign te the several bureaus, offices, and divi- 
sions of the Post Office Department such number of the employees herein auth- 
orized as may be necessary to perform the work required therein; and he shall 
submit a statement showing such assignments and the number employed at the 
various salaries in the annual Book of Estimates following the estimates for 
salaries in the Post Office Department. 


Feb. 24, 1919, ch. 18, Title XIV, § 1401 T. 39, § 425 
(only that part following “July 1, 
1919” up to but excluding the pro- 
viso), 40 Stat. 1150 
and thereafter the rate of postage on all mail matter of the first class shall 
be the same as the rate in force on October 2, 1917: 


Feb. 28, 1919, ch. 69, § 1 (only the first Omitted (Table 3A) 

two provisos in said section, exclud- 

ing the figure ‘$350,000”), 40 Stat. 

1189 

That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their homes or 
their designated domiciles for a period not exceeding twenty consecutive days at 
any one place, and make rules and regulations governing the foregoing provisions 
relating to per diem: And provided further, That no per diem shall be paid to in- 
spectors receiving annual salaries of $2,000 or more, except the thirty-two inspec- 
tors receiving $2,100 each. 


Feb. 28, 1919, ch. 69, § 1 (only the first Omitted (Table 3A) 
two provisos under heading “Office of 
the First Assistant Postmaster Gen- 
eral’), 40 Stat. 1190 


That the Postmaster General is hereby authorized to readjust the salaries of 
postmasters at offices of the first, second, and third class, effective July 1, 1919, 
in accordance with the law in effect prior to the war: And provided further, That 
in making such adjustment no allowance shall be made for the revenue derived 
from increased rates on first-class mail. 
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Feb. 28, 1919, ch. 69, §1 (the second Omitted (Table 3A) 
proviso on said page), 40 Stat. 1192 


That hereafter the appointment and assignment of clerks hereunder shall be 
so made during each fiscal year as not to involve a greater aggregate expenditure 
than the sum appropriated ; and to enable the Postmaster General to carry out 


the provisions of this Act he may hereafter exceed the number of clerks appropri- 
ated for for particular grades: 


Feb. 28, 1919, ch. 69, § 1 (the third pro- Omitted (Table 3A) 
viso at cited page), 40 Stat. 1192 


That hereafter the fifteen days’ annual yacation allowed by law to clerks and 
other employees in first and second class offices shall be credited at the rate of 
one and one-quarter days for each month of actual service: 


Feb. 28, 1919, ch. 69, §1 (the fourth Omitted (Table 3) 
proviso on said page), 40 Stat. 1192 


That hereafter whenever practicable in case of emergency or otherwise a sub- 


stitute is available the postmaster is prohibited from employing a regular clerk 
over time: 


Feb. 28, 1919, ch. 69, $1 (the first pro- Omitted (Table 3A) 
viso on said page), 40 Stat. 1193 
That hereafter no allowance in excess of $450 shall be made where the salary 
of the postmaster is $1,000, $1,100, or $1,200; nor in excess of $600 where the 
salary of the postmaster is $1,300, $1,400, or $1,500; and that no allowance in 
excess of $750 shall be made where the salary of the postmaster is $1,600 or 


$1,700; nor in excess of $1,200 where the salary of the postmaster is $1,800 or 
$1,900 : 


Feb. 28, 1919, ch. 69, § 1 (the third pro- Omitted (Table 3) 
viso on said page), 40 Stat. 1193 


That hereafter all days, other than the holidays enumerated in the act of July 
28, 1916, making appropriations for the Postal Service for the fiscal year ending 
June 30, 1917, set aside by the President of the United States as holidays to be 
observed by the other departments of the Government throughout the United 
States shall be construed as applicable to the Postal Service in the same manner 
and to the same extent as the executive departments. 


Feb. 28, 1919, ch. 69, $1 (the first pro- Omitted (Table 3A) 
viso on said page), 40 Stat. 1195 
That railway and substitute railway postal clerks shall be credited with full 
time when deadheading under orders of the department, and the appointment 
and assignment of clerks hereunder shall be so made during the fiscal year as not 
to involve a greater aggregate expenditure than this sum; and, to enable the 
Postmaster General to reclassify the salaries of railway postal clerks and make 


hecessary appointments and promotions, he may exceed the number of clerks in 
such of the grades as may be necessary : 


Feb. 28, 1919, ch. 69, § 1 (the proviso in Omitted (Table 3A) 
the first complete paragraph on said 
page), 40 Stat. 1195 


That the Act of August 24, 1912 (Thirty-seventh Statutes, page 548), amended 
by the Act approved March 3, 1917, be further amended to read as follows: 

“That hereafter, in addition to the salaries provided by law, the Postmaster 
General is hereby authorized to make travel allowances in lieu of actual expenses, 
at fixed rates per annum, not exceeding in the aggregate the sum annually appro- 
priated, to railway postal clerks, acting railway postal clerks, and substitute 
railway postal clerks, including substitute railway postal clerks for railway 
postal clerks granted leave with pay on account of sickness, assigned to duty in 
railway post office cars, while on duty, after ten hours from time of beginning 


their initial run, under such regulations as he may prescribe, and in no case shall 
such an allowance exceed $2 per day.” 


Feb. 28, 1919, ch. 69, § 1 (the first pro- Omitted (Table 3A) 
viso of the paragraph beginning on 
page 1197 and ending on page 1198), 


40 Stat. 1197 
That hereafter rural carriers assigned to horse-drawn vehicle routes on which 
daily service is performed shall receive $24 per mile per annum for each mile 
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said routes are in excess of twenty-four miles or major fraction thereof, based 
on actual mileage, and rural carriers assigned to horse-drawn vehicle routes on 
which triweekly service is performed shall receive $12 per mile per annum for 
each mile said routes are in excess of twenty-four miles or major fraction thereof, 
based on actual mileage: 


Feb. 28, 1919, ch. 69, §1 (all that part Omitted (Table 3) 
of second full paragraph on said page 
from beginning to the words “as the 
Postmaster General may prescribe”), 
40 Stat. 1198 


That to promote the conservation of food products and to facilitate the collec- 
tion and delivery thereof from producer to consumer and the delivery to pro- 
ducers of articles necessary in the production of such food products, the Post- 
master General is hereby authorized to conduct experiments in the operation 
of motor vehicle truck routes, to be selected by him. The Postmaster General 
is further authorized to conduct experiments in the operation of country motor 
express routes, which shall be primarily operated as a means of expediting the 
transportation of fourth-class mail between producing and consuming localities 
and shall not displace or supplant any existing methods of mail transportation 
or delivery. These two classes of experiments shall be conducted under such 
rules and regulations, including modifications in rates of postage and in packing 
and wrapping requirements, as the Postmaster General may prescribe, 


Feb. 28, 1919, ch. 69, § 2 (all but the last Omitted (Table 3) 
sentence of section 2), 40 Stat. 1198- 
1200 


That during the fiscal year ending June thirty, nineteen hundred and twenty, 
clerks in first and second class post offices and letter carriers in the City Delivery 
Service shall be divided into six grades as follows: First grade, salary $1,000; 
second grade, salary $1,100; third grade, salary, $1,200; fourth grade, salary 
$1,30; fifth grade, salary $1,400; sixth grade, salary $1,500: Provided, That 
clerks in first and second class post offices and letter carriers in the City Delivery 
Service shall be promoted successively after one year’s satisfactory service in each 
grade to the next higher grade until they reach the sixth grade. All promotions 
shall be made at the beginning of the quarter following one year’s satisfactory 
service in the grade: Provided further, That clerks in first and second class post 
offices and letter carriers in the City Delivery Service who have served satis- 
factorily for one year in grades one, two, three, four, and five, respectively, under 
the Act approved July two, nineteen hundred and eighteen, shall be promoted to 
the next higher grade: Provided further, That the salaries of railway postal 
clerks shall be graded as follows: Grade one, at $1,100; grade two, at $1,200; 
grade three, at $1,300; grade four, at $1,400; grade five, at $1,500; grade six, at 
$1,600; grade seven, at $1,700; grade eight at $1,800 grade nine, at $1,900; grade 
ten, at $2,000. 

The Postmaster General shall classify and fix the salaries of railway postal 
clerks, under such regulations as he may prescribe, in the grades provided by 
law ; and for the purpose of organization and establishing maximum grades to 
which promotions may be made successively, as hereinafter provided, he shall 
classify railway post offices, terminal railway post offices, and transfer offices 
with reference to their character and importance in three classes, with salary 
grades as follows: Class A, $1,100, to $1,500; class B, $1,100, to $1,600; class ©, 
$1,100 to $1,800. He may assign to the offices of division superintendents and 
chief clerks such railway postal clerks as may be necessary and fix their salaries 
within the grades provided by law without regard to the classification of railway 
post offices. 

Clerks in class A shall be promoted successively to grade three, clerks in 
class B shall be promoted successively to grade four, and clerks in class C shall 
be promoted successively to grade five, at the beginning of the quarter following 
the expiration of a year’s satisfactory service in the next lower grade. Promo- 
tions above these grades within the maximum grades of the classification may 
be made in the discretion of the Postmaster General for meritorious service. No 
promotion shall be made except upon evidence satisfactory to the Post Office 
Department of the efficiency and faithfulness of the employee during the pre- 
ceding year: Provided further, That clerks assigned as clerks in charge of crews 
consisting of more than one clerk shall be clerks of grades six to ten, inclu- 
sive, and may be promoted one grade only after three years’ satisfactory and 
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faithful service in such capacity: Provided further, That during the fiscal year 
ending June 30, 1920, the compensation of each rural letter carrier for serving 
a rural route of twenty-four miles, six days in the week, shall be $1,500; on 
routes twenty-two miles and less than twenty-four miles, $1,440; on routes 
twenty miles and less than twenty-two, $1,350; on routes eighteen miles and 
less than twenty miles, $1,200; on routes sixteen miles and less than eighteen 
miles, $1,050; on routes fourteen miles and less than sixteen miles, $900; on 
routes twelve miles and less than fourteen miles, $840; on routes ten miles and 
less than twelve miles, $780; on routes eight miles and less than ten miles, $720; 
on routes six miles and less than eight miles, $660; on routes four miles and less 
than six miles, $600. A rural letter carrier serving one triweekly route shall be 
paid on the basis for a route one-half the length of the route served by him, 
and a carrier serving two triweekly routes shall be paid on the basis for a route 
one-half of the combined length of the two routes: Provided further, That during 
the fiscal year ending June 30, 1920, postmasters of the fourth class shall re- 
ceive the same compensation as now provided by law, except that they shall re- 
ceive 100 per centum of the cancellations of the first $100 or less per quarter: 
Provided further, That if the compensation does not exceed $75 for any one 
quarter, fourth-class postmasters shall be allowed an increase of 20 per centum 
of the compensation allowed under existing law: Provided further, That no 
office shall be advanced to third class by reason of the temporary increases herein 
provided: Provided further, That during the fiscal year ending June 30, 1920, 
the increased compensation provided in section 2 of the Act approved July 2, 
1918, making appropriations for the service of the Post Office Department for the 
fiscal year ending June 30, 1919, and for other purposes, shall remain the same 
for employees other than those mentioned herein: Provided further. That no 
assistant postmaster or supervisory official at offices of the first class shall re- 
ceive a less salary than $100 per annum in excess of the sixth-grade salary pro- 
vided for clerks and carriers in the City Delivery Service, nor shall an assistant 
postmaster at any office of the second class be paid a less salary than that paid 
the highest-salaried clerk or letter carrier employed in such office: Provided 
further, That the provisions of this section shall not apply to employees who 
receive a part of their pay from any outside sources under cooperative ar- 
rangement with the Post Office Department, or to employees who serve volun- 
tarily or receive only a nominal compensation: And provided further, That the 
increased compensation at the rate of 10 per centum, and 15 per centum for the 
fiscal year ending June 30, 1918, and the increased compensation for the fiscal 
year ending June 30, 1919, shall not be computed as salary in construing this 
section. 


Mar. 1, 1919, ch. 86 (only the first sen- Omitted (Table 3A) 

tence, and so much of the second sen- 

tence as precedes the semicolon in the 

paragraph beginning on page 1252 and 

ending on page 1253), 40 Stat. 1252- 

1253 

In making readjustments hereunder, the salary of any clerk in any class may 
be fixed by the Postmaster General at $100 below the salary fixed by law for 
such class and the unused portion of such salary shall be used to increase the 
salary of any clerk in any class entitled thereto by not less than $190 ahove 
the salary fixed by law for such class. The Postmaster General shal! assign 
to the several bureaus, offices, and divisions of the Post Office Department such 
number of the employees herein authorized as may be necessary to perform the 
work required therein; 


Oct. 26, 1029, ch. OO; GF WEE OER e i a a i T. 39, § 705 


That the Postmaster General is hereby directed to establish in the Islands of 
Hawaii, in Porto Rico and the Virgin Islands under appropriate regulations 
to be prescribed by him, such branch offices, nonaccounting offices, or stations of 
Honolulu, San Juan and Charlotte Amalie, respectively, as in his judgment 
may be necessary to improve the service and as may be required for the conven- 
ience of the public: Provided, however, That such branches, nonaccounting 
offices, and stations shall be conducted under the name of the existing post offices 
affected so as to maintain the identity of the offices concerned. 

Provided, That the Postmaster General be authorized to fix the salary of the 
postmaster at Honolulu at not to exceed $4,000 per annum. 
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Nov. 7, 1919, ch. 99, §§ 1, 2, and 3, 41 Omitted (Table 3A) 
Stat. 350-351 


That because of the unusual conditions which now exist, the compensation 
provided for in the Act entitled “‘An Act making appropriations for the Post 
Office Department for the fiscal year ending June 30, 1920,” approved February 28, 
1919, the following classes of employees shall be increased as follows for such 
fiscal year only: 

(a) Postmasters at offices of the third class; assistant postmasters and clerks, 
including clerks at division headquarters of post-office inspectors, special clerks, 
finance clerks, bookkeepers, printers, mechanics, skilled laborers, watchmen, 
messengers, laborers, and other employees of offices of the first and second class; 
letter carriers in the City Delivery Service; employees in Government-owned 
automobile service ; supervisory officials, inspectors, railway postal clerks, includ- 
ing substitutes, superintendents, requisition fillers, packers, and laborers; the 
agent in charge, clerks, and messengers at the United States Stamped Envelope 
Agency, Dayton, Ohio; and employees of the mail equipment shop who receive 
compensation at the rate per annum of— 

(1) Not less than $1,000 nor more than $1,200, to be increased $200. 

(2) More than $1,200 and not more than $1,600, to be increased $150. 

(3) More than $1,600 and not more than $2,000, to be increased $125. 

(4) More than $2,000 and not more than $2,500, to be increased $100. 

Provided, That no third-class postmaster shall receive more than $2,000 per 
annum. 

(b) Carriers in the village delivery service, and other employees paid from 
lump-sum appropriations, receiving compensation at the rate of less than $1,000 
per annum, to be increased 20 per centum of their present compensation. 

(ec) Rural letter carriers on daily routes and rural letters carriers on two 
triweekly routes whose routes are— 

(1) Eleven miles or less in length, to be increased $75. 

(2) Over eleven miles and under twenty miles in length, to be increased $100. 

(3) Twenty miles and under twenty-four miles in length, to be increased $150. 

(4) Twenty-four miles or over in length, to be increased $200. 

(d) Rural letter carriers on triweekly routes of— 

(1) Eleven miles or less in length, to be increased $37.50. 

(2) Over eleven miles and under twenty miles in length, to be increased $50. 

(3) Twenty miles and under twenty-four miles in length, to be increased $75. 

(4) Twenty-four miles or over in length, to be increased $100. 

(e) Postmasters at offices of the fourth class to be increased by an amount 
equal to 15 per centum of their present compensation. 

(f) Substitute, temporary, and auxiliary clerks at first and second class 
post offices, and substitute, temporary, and auxilitary letter carriers in the City 
Delivery Service, shall receive after the passage of this Act, for the remainder 
of the fiscal year ending June 30, 1920, in lieu of their present compensation, a 
compensation of 60 cents per hour for each hour of service performed. 

Sec. 2. That the above-mentioned increases in compensation shall apply to 
officers and employees in the Postal Service at the time of the passage of this 
Act, and be effective as of July 1, 1919, or as of such subsequent date when such 
officers or employees entered the Postal Service: Provided, That as to substitute, 
temporary, and auxiliary employees, and employees paid from lump-sum appro- 
priations, the increases shall be effective from and after the date of the passage 
of this Act: And provided further, That none of the increases provided herein 
shall be applicable to officers and employees who have received an increase in 
their compensation of more than $300 per annum during the current fiscal year. 

Sec. 3. That no post office shall be advanced to the next higher class as a result 
of the increases in compensation of postmasters herein provided. 


Apr. 24, 1920, ch. 161, § 1 (the provisos T. 39, § 3331 

in the third paragraph under the 

heading “Office of the Postmaster 

General”, but excluding the figure 

“$363,500"), 41 Stat. 574 

That the Postmaster General may, in his discretion, allow inspectors per diem 
while temporarily located at any place on business away from their homes or 
their designated domiciles for a period not exceeding twenty consecutive days 
at any one place, and make rules and regulations governing the foregoing pro- 
visions relating to per diem: And provided further, That no per diem shall be 
paid to inspectors receiving annual salaries of $2,000 or more, except the thirty- 
two inspectors receiving $2,100 each, 
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Apr. 24, 1920, ch. 161, §1 (the proviso Omitted (Table 3A) 
and the last two sentences in the first 
paragraph under the heading “Office 
of the First Assistant Postmaster 
General”), 41 Stat. 575 


That whenever the office of a postmaster becomes vacant through death, resig- 
nation, or removal, the Postmaster General shall designate some person to act 
as postmaster until a regular appointment can be made by the President, and 
the Postmaster General shall notify the Auditor for the Post Office Department 
of the change. The postmaster so appointed shall be responsible under his bond 
for the safekeeping of the public property of the post office and the performance 
of the duties thereof until a regular postmaster has been duly appointed and 
qualified and has taken possession of the office. Whenever a vacancy occurs 
from any cause, the appointment of a regular postmaster shall be made without 
unnecessary delay. 


Apr. 24, 1920, ch. 161, § 1 (the last pro- Omitted (Table 3) 

viso in the paragraph beginning on 

page 577 and ending on page 578), 41 

Stat. 577-578 

That hereafter the appointment and assignment of clerks hereunder shall be 
so made during each fiscal year as not to involve a greater aggregate expenditure 
than the sum appropriated ; and to enable the Postmaster General to carry out 
the provisions of this Act, he may hereafter exceed the number of clerks appro- 
priated for for particular grades. 


Apr. 24, 1920, ch. 161, § 1 (the provisos Omitted (Table 3A) 
in the sixth full paragraph on page 
578), 41 Stat. 578 


That wherever unusual conditions prevail, the Postmaster General, in his dis- 
cretion, may advance any post office from the fourth class to the appropriate 
presidential class indicated by the receipts of the preceding quarter, notwith- 
standing section 16 of the Act approved May 18, 1916, as amended, which re- 
quires the compensation of fourth-class postmasters to reach $1,000 for four 
consecutive quarters, exclusive of commissions on money order business, and 
that the receipts of such post office for the same period shall aggregate as much 
as $1,900, before such advancement is made: Provided further, That in cases 
where the Postmaster General has exercised the authority herein granted, he 
shall, wherever the receipts are no longer sufficient to justify retaining such 
post office in the presidential class to which it has been advanced, reduce the 
grade of such office to the appropriate class indicated by its receipts for the last 
preceding quarter. 


April 24, 1920, ch. 161, §1 (the first T. 39, § 2102 
proviso of the eighth complete para- 
graph on page 578), 41 Stat. 578 


That hereafter the Postmaster General may, in the disbursement of the appro- 
priation for such purposes, apply a part thereof to the purpose of leasing 
premises for the use of post offices of the first, second, and third classes at a 
reasonable annual rental, to be paid quarterly for a term not exceeding twenty 
years : 


April 24, 1920, ch. 161, §1 (the second Omitted (Table 3A) 
proviso in the third paragraph under 
the caption “Office of the Second 
Assistant Postmaster General’), 41 
Stat. 579 


That the Postmaster General may contract with any individual, firm, or corpo- 
ration for an aeroplane mail service between such points as he may deem advis- 
able and designate, in case such service is furnished at a cost not greater than 
the cost of the same service by rail, and shall pay therefor out of the appropri- 
ation for inland transportation by railroad routes. 


April 24, 1920, ch. 161, §1 (the first Omitted (Table 3) 
proviso on page 580), 41 Stat. 580 


That hereafter railway postal clerks and substitute railway postal clerks, 
shall be credited with full time when deadheading under orders of the depart- 
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ment, and the appointment and assignment of clerks hereunder shall be so made 
during the fiscal year as not to involve a greater aggregate expenditure than 
this sum; and to enable the Postmaster General to reclassify the salaries of 
railway postal clerks and make necessary appointments and promotions, he may 
exceed the number of clerks in such of the grades as may be necessary : 


April 24, 1920, ch. 161, §1 (the proviso T. 39, § 2102 
in the third full paragraph on page 
580), 41 Stat. 580 


That hereafter the Postmaster General may, in the disbursement of the appro- 
priation for such purposes, apply a part thereof to the purpose of leasing 
premises for the use of terminal railway post offices at a reasonable annual 
rental, to be paid quarterly, for a term not exceeding twenty years. 


Apr. 24, 1920, ch. 161, §1 (the proviso Omitted (Table 3) 
in the sixth paragraph under the 
heading “Office of the Third Assistant 
Postmaster General”), 41 Stat. 581 


That hereafter the Postmaster General may, under such rules and regulations 


as he shall prescribe, authorize postmasters to pay limited indemnity claims on 
insured and collect-on-delivery mail. 


Apr. 24, 1920, ch. 161, §1 (the proviso T. 39, § 3548 
in the last complete paragraph on 
page 582), 41 Stat. 582 


That hereafter the pay of rural carriers and substitute rural carriers, which 
depends upon the length of the route, shall be determined in accordance with 
the records of the Post Office Department, which records shall be promptly 


corrected whenever the Postmaster General determines that such records are 
not correct. 


Apr. 24, 1920, ch. 161, § 4, 41 Stat. 583 T. 39, $§ 4101, 4108 


That section 3936, Revised Statutes of the United States, is hereby amended 
to read as follows: 

“Sec. 3936. The Postmaster General may regulate the period during which 
undelivered letters shall remain in any post office and when they shall be re- 
turned to the dead-letter office; and he may make regulations for their return 
from the dead-letter office to the writers when they can not be delivered to the 
parties addressed: Provided, That when letters are returned from the dead- 
letter office to the writers, a fee of 3 cents shall be collected at the time of 


delivery, under such rules and regulations as the Postmaster General may 
prescribe.” 


Apr. 24, 1920, ch. 161, § 5, 41 Stat. 583 T. 39, §§ 4052, 4053 


That the Postmaster General, under such regulations as he may prescribe for 
the collection of such postage, is hereby authorized to accept for delivery and 
deliver, without postage stamps affixed thereto, mail matter of the first class on 
which the postage has been fully prepaid at the rate provided by law. 


June 5, 1920, ch. 250, § 24, 41 Stat. 998 T. 39, §§ 6104, 6429 


Sec. 24. That all mails of the United States shipped or carried on vessels shall, 
if practicable, be shipped or carried on American-built vessels documented under 
the laws of the United States. No contract hereafter made with the Postmaster 
General for carrying mails on vessels so built and documented shall be assigned 
or sublet, and no mails covered by such contract shall be carried on any vessel 
not so built and documented. No money shall be paid out of the Treasury of the 
United States on or in relation to any such contract for carrying mails on 
vessels so built and documented when such contract has been assigned or sublet 
or when mails covered by such contract are in violation of the terms thereof 
earried on any vessel not so built and documented. The board and the Post- 
master General, in aid of the development of a merchant marine adequate to pro- 
vide for the maintenance and expansion of the foreign or coastwise trade of the 
United States and of a satisfactory postal service in connection therewith, shall 
from time to time determine the just and reasonable rate of compensation to be 
paid for such service, and the Postmaster General is hereby authorized to enter 
into contracts within the limits of appropriations made therefor by Congress to 
pay for the carrying of such mails in such vessels at such rate. Nothing herein 
shall be affected by the Act entitled “An Act to provide for ocean mail service 
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between the United States and foreign ports, and to promote commerce,” ap- 
proved March 3, 1891. 


June 5, 1920, ch. 253, § 1 (the third par- Omitted (Table 3A) 
agraph under the heading “Govern- 
ment Printing Office”), 41 Stat. 1037 


Hereafter the Postmaster General shall in his annual report submit a detailed 
statement of the cost to the postal establishment of the matter mailed under 
frank by each department and independent establishment of the Government 
and the revenue which would be derived therefrom if carried at the ordinary 
rates of postage. 


June 5, 1920, ch. 254 (the first six para- Omitted (Table 3A) 
graphs of chapter 254), 41 Stat. 1045 


That on and after July 1, 1920, postmasters and employees of the Postal 
Service shall be reclassified and their salaries and compensation readjusted, ex- 
cept as otherwise provided, as follows: 

That postmasters shall be divided into four classes, as follows: 

The first class shall embrace all those whose annual salaries are $3,200 or 
more ; 

The second class shall embrace all those whose annual salaries are less than 
$3,200, and not less than $2,300; 

The third class shall embrace all those whose annual salaries are less than 
$2,300, but not less than $1,000. 

The fourth class shall embrace all postmasters whose annual compensation, 
exclusive of their commissions on the money-order business of their offices, 
amounts to less than $1,000. 


June 5, 1920, ch. 254 (that part begin- Omitted (Table 3A) 
ning with the last paragraph on page 
1045 and extending through the third 
complete paragraph on page 1046), 
41 Stat. 1045-1046 


The respective compensation of postmasters of the first, second, and third 
classes shall be annual salaries, graded in even hundreds of dollars, and payable 
in semimonthly payments to be ascertained and fixed by the Postmaster General 
from their respective quarterly returns to the Auditor for the Post Office Depart- 
ment, or copies or duplicates thereof to the First Assistant Postmaster General, 
for the calendar year immediately preceding the adjustment, based on gross 
postal receipts at the following rates, namely: 

Third class: $1,500, but less than $1,600, $1,000; $1,600, but less than $1,700, 
$1,100; $1,700, but less than $1,900, $1,200; $1,900, but less than $2,100, $1,300; 
$2,100, but less than $2,400, $1,400; $2,400, but less than $2,700, $1,500; $2,700, 
but less than $3,000, $1,600; $3,000, but less than $3,500, $1,700; $3,500, but less 
than $4,200, $1,800; $4,200, but less than $5,000, $1,900; $5,000, but less than 
$6,000, $2,000; $6,000, but less than $7,000, $2,100; $7,000, but less than $8,000, 
$2,200. 

Second class: $8,000, but less than $10,000, $2,300; $10,000, but less than 
$12,000, $2,400; $12,000, but less than $15,000, $2,500; $15,000, but less than 
$18,000, $2,600; $18,000, but less than $22,000, $2,700; $22,000, but less than 
$27,000, $2,800; $27,000, but less than $33,000, $2,900; $33,000, but less than 
$40,000, $3,000. 

First class. $40,000, but less than $50,000, $3,200; $50,000, but less than 
$60,000, $3,300; $60,000, but less than $75,000, $3,400; $75,000, but less than 
$90,000, $3,500; $90,000, but less than $120,000, $3,600; $120,000, but less than 
$150,000,$3,700 ; $150,000, but less than $200,000, $3,800; $200,000, but less than 
$250,000, $3,900 ; $250,000, but less than $300,000, $4,000; $300,000, but less than 
$400,000, $4,200; $400,000, but less than $500,000, $4,500; $500,000, but less than 
ett, $5,000 ; $600,000, but less than $700,000, $6,000; $700,000 and upward, 

8,000. 


June 5, 1920, ch. 254 (beginning with Omitted (Table 3A) 
the fourth complete paragraph on 
page 1046 and extending to the first 
complete paragraph on page 1047), 
41 Stat. 1046-1047 


The compensation of postmasters of the fourth class shall be fixed upon the 
basis of the whole of the box rents collected at their offices and commissions upon 
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the ameunt of canceled postage-due stamps and on postage stamps, stamped 
envelopes, and postal cards canceled, on matter actually mailed at their offices, 
and on the amount of newspaper and periodical postage collected in money, and 
on the postage collected in money on identical pieces of third and fourth class 
matter mailed under the provisions of the Act of April 28, 1904, without postage 
stamps affixed and on postage collected in money on matter of the first class 
mailed under the provisions of the Act of April 24, 1920, without postage stamps 
affixed, and on amounts received from waste paper, dead newspapers, printed 
matter, and twine sold at the following rates, namely: 

When the amount does not exceed $75 for any one quarter the postmaster shall 
be allowed 145 per centum on the amount. 

When the amount exceeds $75 for any one quarter and does not exceed $100, 
the postmaster shall be allowed 120 per centum on the amount. 

When the amount exceeds $100 for any one quarter, the postmaster shall be 
allowed—on the first $100, 115 per centum ; on the next $100 or less 75 per centum; 
and on the balance 60 per centum, the same to be ascertained and allowed by 
the Auditor for the Post Office Department in the settlement of the accounts of 
such postmasters upon their sworn quarterly returns: Provided, That when the 
total compensation of any postmaster at a post office of the fourth class for four 
consecutive quarters shall amount to $1,000, exclusive of commissions on money 
orders issued, and the receipts of such post office for the same period shall 
aggregate as much as $1,500, the office shall be assigned to its proper class and 
the salary of the postmaster fixed according to the receipts: Provided further, 
That in no case shall there be allowed any postmaster of this class a compensa- 
tion greater than $250 in any one of the first three quarters of the fiscal year, 
exclusive of money order commissions, and in the last quarter of each fiscal year 
there shall be allowed such further sum as he may be entitled to under the 
provisions of this Act, not exceeding for the whole fiscal year the sum of $1,000, 
exclusive of money order commissions: And provided further, That whenever 
unusual conditions prevail, the Postmaster General, in his discretion, may 
advance any post office from the fourth class to the appropriate class indicated 
by the receipts of the preceding quarter, notwithstanding the proviso which 
requires the compensation of fourth-class postmasters to reach $1,000 for four 
consecutive quarters, exclusive of commissions on money-order business, and 
that the receipts of such post office for the same period shall aggregate as much 
as $1,500 before such advancement is made: And provided further, That when 
the Postmaster General has exercised the authority herein granted, he shall, 
whenever the receipts are no longer sufficient to justify retaining such post office 
in the class to which it has been advanced, reduce the grade of such office to the 
appropriate class indicated by its receipts for the last preceding quarter. 


June 5, 1920, ch. 254 (the first two com- Omitted (Table 3A) 

plete paragraphs on page 1047), 41 

Stat. 1047 

The Postmaster General is authorized to fix the salaries of assistant post- 
masters at offices of the second class, based on gross postal receipts for the 
ealendar year immediately preceding the adjustment at the following rates, 
namely : 

Bight thousand dollars, but less than $10,000, $1,800; $10,000, but less than 
$12,000, $1,850; $12,000, but less than $15,000, $1,900; $15,000, but less than 
$18,000, $1,950; $18,000, but less than $22,000, $2,000; $22,000, but less than 
$27,000, $2,050 ; $27,000, but less than $33,000, $2,100 ; $33,000, but less than $40,000, 
$2,150. 


June 5, 1920, ch. 254 (beginning with Omitted (Table 3A) 
the next to the last paragraph on page 
1047 to the last paragraph on page 
1049), 41 Stat. 1047-1049 


That at offices of the first class, the annual salaries of the employees, other 
than those in the automatic grades, shall be in even hundreds of dollars based 
upon the gross postal receipts for the preceding calendar year, as follows: 

Receipts $40,000, but less than $50,000—Assistant postmaster, $2,200; super- 
intendent of mails, $2,100. Receipts $50,000, but less than $60,000—Assistant 
postmaster, $2,200; superintendent of mails, $2,100. Receipts $60,000, but less 
than $75,000—Assistant postmaster, $2,200; superintendent of mails, $2,100. 
Receipts $75,000, but less than $90,000—Assistant postmaster, $2,300; super- 
intendent of mails, $2,200. Receipts $90,000, but less than $120,000—Assistant 
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postmaster, $2,400; superintendent of mails, $2,300; foremen, $2,000. Receipts 
$120,000, but less than $150,000—Assistant postmaster, $2,500; superintendent 
of mails, $2,400; foremen, $2,000. Receipts $150,000, but less than $200,000— 
Assistant postmaster, $2,600; superintendent of mails, $2,500; foremen, $2,000. 
Receipts $200,000, but less than $250,000—Assistant postmaster, $2,700; super- 
intendent of mails, $2,600; foremen, $2,000. Receipts $250,000, but less than 
$300,00—Assistant postmaster, $2,800; superintendent of mails, $2,700; assistant 
superintendents of mails, $2,200; foremen, $2,000. Receipts $300,000, but less 
than $400,000—Assistant postmaster, $2,900; superintendent of mails, $2,800; 
assistant superintendents of mails, $2,200; foremen, $2,000. Receipts $400,000, 
but less than $500,000—Assistant postmaster, $3,000; superintendent of mails, 
$2,900; assistant superintendent of mails, $2,200; foremen, $2,000. Receipts 
$500,000, but less than $600,000—Assistant postmaster, $3,200; superintendent 
of mails, $3,000; assistant superintendents of mails, $2,300; foremen, $2,000; 
postal cashier, $2,600; money-order cashier, $2,300. Receipts $600,000, but less 
than $1,000,000—Assistant postmaster, $3,400; superintendent of mails, $3,200; 
assistant superintendent of mails, $2,500; foremen, $2,000 and $2,100; postal 
eashier, $2,800; money-order cashier, $2,500. Receipts $1,000,000, but less than 
$2,000,000—Assistant postmaster $3,600; superintendent of mails, $3,400; assist- 
ant superintendent of mails, $2,200, $2,500 and $2,800; foremen, $2,000 and 
$2,200; postal cashier, $3,000; assistant cashiers, $2,300; money-order cashier, 
$2,700 ; bookkeepers, $2,000; station examiners, $2,000. Receipts $2,000,000, but 
less than $3,000,000—Assistant postmaster, $3,700; superintendent of mails, 
$3,500; assistant superintendent of mails, $2,300, $2,500, $2,700, and $3,000; 
foremen, $2,000 and $2,200; postal cashier, $3,100; assistant cashiers, $2,200 
and $2,400; money-order cashier, $2,800; bookkeepers, $2,000 and $2,200; station 
examiners, $2,300. Receipts $3,000,000, but less than $5,000,000—Assistant post- 
master, $3,800; superintendent of mails, $3,600; assistant superintendents of 
mails, $2,300, $2,500, $2,800, and $3,200; foremen, $2,000 and $2,200; postal 
eashier, $3,300; assistant cashiers, $2,200, $2,400, and $2,800; money-order 
eashier, $3,000: bookkeepers, $2,000 and $2,200; station examiners, $2,300 and 
$2,500. Receipts $5,000,000, but less than $7,000,000—Assistant postmaster, 
$4,000 ; superintendent of mails, $3,800 ; asssitant superintendents of mails, $2,300, 
$2,500, $2,800, $3,000, and $3,400; foremen, $2,000 and $2,200; postal cashier, 
$3,500 ; assistant cashiers, $2,200 $2,600, and $2,800; money-order cashier, $3,200; 
bookkeepers, $2,000, $2,200 and $2,300; station examiners, $2,300 and $2,500. 
Receipts $7,000,000, but less than $9,000,000—Assistant postmaster, $4,300; super- 
intendent of mails, $4,100; assistant superintendents of mails, $2,300, $2,500. 
$2,800, $3,200, and $3,600; foremen, $2,000 and $2,200; postal cashier, $3,700; 
assistant cashiers, $2,300, $2,500, $2,800, and $3,000; money-order cashier, $3,300 ; 
bookkeepers, $2,000, $2,200, and $2,300; station examiners, $2,300 and $2,500. 
Receipts $9,000,000, but less than $20,000,000—<Assistant postmaster, $4,500; 
superintendent of mails, $4,200; assistant superintendents of mails, $2,400, $2,500. 
$2,800, $3,200, $3,400, and $3,800; foremen, $2,000, $2,200, and $2,300; postal 
cashier, $3,800; assistant cashiers, $2,300, $2,500, $2,800, and $3,000; money-order 
cashier, $3,400; bookkeepers, $2,000 $2,200, $2,300, and $2,500; station examiners, 
$2,300 and $2,500. Receipts $20,000,000 and upward—Assistant postmaster, 
$4,600 ; superintendent of mails, $4,400 ; assistant superintendents of mails, $2,400, 
$2,600, $2,800, $3,200, $3,600, and $3,800; superintendent of delivery, $4,400; 
assistant superintendents of delivery, $2,400, $2,600, $2,800, $3,200, $3,600, and 
$3,800; foremen, $2,000 $2,200, and $2,300; superintendent of registry, $4,000; 
assistant superintendents of registry, $2,400, $2,600, $2,800, and $3,200; super- 
intendent of money order, $4,000; assistant superintendent of money order, 
$3,800; auditor, $3,600; postal cashier, $4,000; assistant cashiers, $2,300, $2,500, 
$2,800, $3,000, and $3,200; money-order cashier, $3,600; bookkeepers, $2,100, 
$2,300, $2,500, and $3,000; station examiners, $2,300 and $2,500: Provided, That 
in fixing the salaries of supervisory employees in the post office at Washington, 
District of Columbia, the Postmaster General may in his discretion add not to 
exceed 50 per centum to the gross postal receipts of that office: Provided further, 
That not more than one assistant superintendent of mails, one assistant super- 
intendent of delivery, one assistant superintendent of registry, and one assist- 
ant cashier shall be paid the maximum salary provided for these positions at 
any office, except where the receipts are $9,000,000 and less than $20,000,000, to 
which offices two assistant superintendents of mails shall be assigned at the 
maximum salary, one to be in charge of the city-delivery service: And provided 
further, That in post offices designated as State depositories for surplus posta] 
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funds and central accounting offices where the gross postal receipts are less than 
$500,000 and no postal cashier is provided the employee directly in charge of the 
records and adjustments of such accounts shall be allowed an increase of $200 
per annum, and if the gross postal receipts of such offices are $500,000 and less 
than $5,000,000, the postal cashier shall be allowed an increase of $200 per annum, 

The salary of superintendents of classified stations shall be based on the 
number of regular employees assigned thereto and the annual postal receipts: 
Provided, That no allowance shall be made for sales of stamps to patrons residing 
outside of the territory of the stations. At delivery stations each $100,000 of 
postal receipts shall be considered equal to one additional employee. At non- 
delivery classified stations, known as finance stations, each $25,000 of postal 
receipts shall be considered as equal to one additional employee. 

At classified stations having less than four employees and where the receipts 
are less than $100,000 the salary of the superintendent shall not be greater than 
that of a special clerk. 

At classified stations having four employees or more the salary of the superin- 
tendent shall be as follows: Four and not exceeding six employees, $2,100; 
seven and not exceeding eighteen employees, $2,200; nineteen and not exceeding 
thirty-two employees, $2,300; thirty-three and not exceeding forty-four employees, 
$2,400; forty-five and not exceeding sixty-four employees, $2,500; sixty-five and 
not exceeding ninety employees, $2,600; ninety-one and not exceeding one hun- 
dred and twenty employees, $2,700; one hundred and twenty-one and not exceed- 
ing one hundred and fifty employees, $2,800; one hundred and fifty-one and not 
exceeding three hundred and fifty employees, $3,000; three hundred and fifty-one 
employees and over, $3,200. 

At classified stations having sixty-five or more employees there may be an 
assistant superintendent of stations with salary as follows: Sixty-five and not 
exceeding ninety employees, $2,200; ninety-one and not exceeding one hundred 
and twenty employees, $2,300; one hundred and twenty-one and not exceeding one 
hundred and fifty employees, $2,400; one hundred and fifty-one and not exceeding 
three hundred and fifty employees, $2,600; three hundred and fifty-one employees 
and over, $2,800. 


June 5, 1920, ch. 254 (the last para- Omitted (Table 3A) 
graph on page 1049), 41 Stat. 1049 


That clerks in first and second-class post offices and letter carriers in the City 
Delivery Service shall be divided into five grades as follows: First grade—salary, 
$1,400 ; second grade—salary, $1,500; third grade—salary, $1,600 ; fourth grade— 
Salary, $1,700; fifth grade—salary, $1,800: Provided, That in the readjustment of 
grades for clerks at first and second class post offices and letter carriers in the 
City Delivery Service to conform to the grades herein provided, grade 1 shall 
include present grade 1, grade 2 shall include present grade 2, grade 3 shall 
include present grade 3, grade 4 shall include present grade 4, and grade 5 shall 
include present grades 5 and 6: Provided further, That hereafter substitute 
clerks in first and second class post offices and substitute letter carriers in the 
City Delivery Service when appointed regular clerks or carriers shall have credit 
for actual time served on a basis of one year for each three hundred and six 
days of eight hours served as substitute, and appointed to the grade to which 
such clerk or carrier would have progressed had his original appointment as 
substitute been to grade one: And provided further, That clerks in first and 
second class post offices and letter carriers in the City Delivery Service shall be 
promoted successively after one year’s satisfactory service in each grade to 
the next higher grade until they reach the fifth grade. All promotions shall 
be made at the beginning of the quarter following one year’s satisfactory service 
in the grade: And provided further, That there shall be two grades of special 
clerks as follows: First grade—salary $1,900; second grade—salary, $2,000: 
And provided further, That printers, mechanics, and skilled laborers shall, for 
the purpose of promotion and compensation, be deemed a part of the clerical force. 


June 5, 1920, ch. 254 (the first para- Omitted (Table 3A) 
graph on page 1050), 41 Stat. 1050 
That the pay of substitute, temporary, or auxiliary clerks at first and second 


class post offices and substitute letter carriers in the City Delivery Service shall 
be at the rate of 60 cents per hour. 
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June 5, 1920, ch. 254 (the second para- Omitted (Table 3A) 
graph on page 1050), 41 Stat. 1050 


That watchmen, messengers, and laborers in first and second class post offices 
shall be divided into two grades, as follows: First grade—sa'ary, $1,350; second 
grade—salary $1,450: Provided, That watchmen, messengers, and laborers shall 


be promoted to the second grade after one year’s satisfactory service in the 
first grade. 


June 5, 1920, ch. 254 (the third, fourth, Omitted (Table 3A) 
and fifth paragraphs on page 1050), 
41 Stat. 1050 


That railway postal clerks shall be divided into two classes, Class A and Class 
B, and into six grades as follows: Grade one—salary, $1,600; grade two—salary, 
$1,700; grade three—salary, $1,850; grade four—salary, $2,000; grade five— 
salary, $2,150; grade six—salary, $2,300; and laborers in the Railway Mail Serv- 
ice shall be divided into two grades, as follows: Grade one—salary, $1,350; grade 
two—salary, $1,450. 

For the purpose of organization and establishing maximum grades to which 
promotions may be made successively, as herein provided, runs now in Class A and 
all terminal railway post offices and transfer offices shall be placed in Class A, and 
the remainder in Class B. 

Road clerks shall be promoted successively to grade three for clerks, and to 
grade four for clerks in charge of Class A, and to grade five for clerks and to 
grade six for clerks in charge of Class B. 


June 5, 1920, ch. 254 (the sixth para- Omitted (Table 3A) 
graph on page 1050), 41 Stat. 1050 


Terminal railway post office and transfer clerks shall be promoted successively 
to grade three for clerks of whom general scheme distribution is not required, 
and to grade four for clerks of whom general scheme distribution is required, 
and for clerks in charge to grade five in terminals or tours or crews in terminals 
consisting of not more than nineteen clerks or in transfer offices or tours in 
transfer offices of not more than four clerks, and to grade six in terminals or tours 
or crews in terminals consisting of twenty or more clerks and in transfer offices 
or tours in transfer offices of five or more clerks, 


June 5, 1920, ch. 254 (only the seventh Omitted (Table 3) 
paragraph on page 1050), 41 Stat. 
1050 


A clerk in charge is defined as a clerk in charge of a railway post office, 
terminal railway post office, or transfer office whether he performs service alone or 
has a crew of clerks under his supervision, or of a tour or a crew within a tour 
of a terminal railway post office or transfer office. 


June 5, 1920, ch. 254 (the eighth and Omitted (Table 3A) 
ninth paragraphs on page 1050), 41 
Stat. 1050 


All clerks assigned to the office of division superintendents or chief clerks 
offices shall be promoted successively to grade three, and in the office of division 
superintendent four clerks may be promoted one grade per annum to grade four, 
four clerks to grade five, and four clerks to grade six, and in the office of chief 
clerks one clerk may be promoted one grade per annum to grade four, one clerk 
to grade five, and one clerk to grade six. 

Pxaminers shall be promoted successively to grade five and assistant examiners 


to grade four whether assigned to the office of division superintendents or chief 
clerks offices. 


June 5, 1920, ch. 254 (the 10th para- Omitted (Table 3A) 
graph on page 1050), 41 Stat. 1050 


Laborers shall be promoted to grade two after one year’s satisfactory service in 
grade one. 
June 5, 1920, ch. 254 (the 11th para- Omitted (Table 3A) 
graph on said page), 41 Stat. 1050 


Promotions shall be made successively at the beginning of the quarter following 
a year’s satisfactory service in the next lower grade. 
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June 5, 1920, ch. 254 (the 12th para- Omitted (Table 3A) 
graph on page 1050), 41 Stat. 1050 


In the readjustment of the service to conform to the grades herein provided, 
grade one shall include clerks in present grade one, grade two shall include clerks 
in present grades two and three, grade three shall include clerks in present grades 
four and five, grade four shall include clerks in present grades six and seven, 
grade five shall include clerks in present grades eight and nine, and grade six 
shall include clerks in present grade ten. 


June 5, 1920, ch. 254 (the paragraph be- Omitted (Table 3A) 
ginning on page 1050 and ending on 
page 1051 and the first two complete 
paragraphs on page 1051), 41 Stat. 
1050-1051 


Substitute railway postal clerks shall be paid the salary of grade one for serv- 
ice actually performed during the first calendar year of service, which shall 
constitute his probationary period, when, if his services are satisfactory, unless 
sooner appointed a regular clerk, he shall be promoted to grade two and paid the 
salary of that grade for service actually performed until appointed a regular 
clerk. 

Service of clerks shall be based on an average of not exceeding eight hours 
daily for three hundred and six days per annum, including proper allowance for 
all service required on lay-off periods. Clerks required to perform service in 
excess of eight hours daily, as herein provided, shall be paid in cash at the annual 
rate of pay or granted compensatory time at their option for such overtime. 

Substitute railway postal clerks shall be credited with full time while traveling 
under orders of the department to and from their designated headquarters to 
take up an assignment, together with actual and necessary travel expenses, not 
to exceed $2 per day, while on duty away from such headquarters. When a sub- 
stitute clerk performs service in a railway post office starting from his official 
headquarters he shall be allowed travel expenses under the law applying to clerks 
regularly assigned to the run. 


June 5, 1920, ch. 254 (the third and Omitted (Table 3A) 
fourth complete paragraphs on page 
1051), 41 Stat. 1051 


That clerks at division headquarters of post-office inspectors shall be divided 
into six grades, as follows: Grade one—salary, $1,600; grade two—salary, $1,700; 
grade three—salary, $1,850; grade four—salary, $2,000; grade five—salary, 
$2,150; grade six—salary, $2,300; and there shall be one chief clerk at each divi- 
sion headquarters at a salary of $2,600. That clerks at division headquarters 
shall be promoted successively to grade five at the beginning of the quarter fol- 
lowing a year’s satisfactory service in the next lower grade, and one clerk at each 
division headquarters may be promoted to grade six after one year’s satisfactory 
service in grade five. 

Hereafter when any clerk in the office of division headquarters in the post-office 
inspection service is absent from duty from any cause other than leave with pay 
allowed by law, the Postmaster General, under such regulations as he may pre- 
scribe, may authorize the employment of a substitute for such work, and payment 
therefor from the lapsed salary of such absent clerk at a rate not to exceed the 
pay of the grade of work performed by such substitute. 


June 5, 1920, ch. 254 (the fifth complete Omitted (Table 3A) 
paragraph on page 1051), 41 Stat. 
1051 


That the compensation of each rural carrier for serving a rural route of 
twenty-four miles, six days in the week, shall be $1,800; on routes twenty-two 
miles and less than twenty-four miles, $1,728; on routes twenty miles and less 
than twenty-two miles, $1,620; on routes eighteen miles and less than twenty 
miles, $1,440; on routes sixteen miles and less than eighteen miles, $1,260; on 
routes fourteen miles and less than sixteen miles, $1,080; on routes twelve miles 
and less than fourteen miles, $1,008; on routes ten miles and less than twelve 
miles, $936; on routes eight miles and less than ten miles, $864; on routes six 
miles and less than eight miles, $792; on routes four miles and less than six 
miles, $720. A rural letter carrier serving one triweekly route shall be paid on 
the basis for a route one-half the length of the route served by him, and a carrier 
serving two triweekly routes shall be paid on the basis for a route one-half of 
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the combined length of the two routes. Wach rural carrier assigned to a horse- 
drawn vehicle route on which daily service is performed shall receive $30 per 
mile per annum for each mile said route is in excess of twenty-four miles or major 
fraction thereof, based on actual mileage, and each rural carrier assigned to a 
horse-drawn vehicle route on which triweekly service is performed shall receive 


$15 per mile for each mile said route is in excess of twenty-four miles or major 
fraction thereof, baSed on actual mileage. 


June 5, 1920, ch. 254 (the paragraph Omitted (Table 3A) 
beginning on page 1051 and ending on 
page 1052), 41 Stat. 1051-1052 


Deductions for failure to perform service on a standard rural delivery route for 
twenty-four miles and less shall not exceed the rate of pay per mile for service 
for twenty-four miles and less; and deductions for failure to perform service on 


mileage in excess of twenty-four miles shall not exceed the rate of compensation 
allowed for such excess mileage. 


June 5, 1920, ch. 254 (the first complete Omitted (Table 3A) 
paragraph on page 1052), 41 Stat. 
1052 
That the pay of a carrier who furnishes and maintains his own motor vehicle 


and who serves a route not less than fifty miles in length be at not exceeding 
$2,600 per annum. 


June 5, 1920, ch. 254 (the second com- Omitted (Table 3A) 
plete paragraph on page 1052), 41 
Stat. 1052 


That the pay of carriers in the village delivery service, under such rules and 
regulations as the Postmaster General may prescribe, shall be from $1,000 to 
$1,200 per annum. 


June 5, 1920, ch. 254 (the third com- Omitted (Table 3) 
plete paragraph on page 1952), 41 
Stat. 1052 


That no allowance to third-class post offices to cover the cost of clerical services 
in excess of $450 shall be made where the salary of the postmaster is $1,000, 
$1,100, or $1,200; nor in excess of $600 where the salary of the postmaster is 
$1,300, $1,400, or $1,500; nor in excess of $700 where the salary of the postmaster 
is $1,600, $1,700, or $1,800; nor in excess of $900 where the salary of the post- 
master is $1,900 or $2,000; nor in excess of $1,200 where the salary of the post- 
master is $2,100 or $2,200: Provided, That the Postmaster General may in the 
disbursement of the appropriation for this purpose and within its limitation pro- 
vide for the employment at a maximum salary of $900 per annum of assistant 
postmasters at post offices of the third class where the salary of the postmaster 
is $2,100 or $2,200 per annum. 


June 5, 1920, ch. 254 (the fourth com- Omitted (Table 3) 
plete paragraph and the first sentence 
of the fifth complete paragraph on 
page 1052), 41 Stat. 1052 


That post-office inspectors shall be divided into seven grades, as follows: 
Grade one—salary, $2,300; grade two—salary, $2,500; grade three—salary, 
$2,700 ; grade four—salary, $2,900; grade five—salary, $3,200; grade six—-salary, 
$3,500; grade seven—salary, $3,700; and there shall be fifteen inspectors in 
charge at $4,200. Inspectors shall be promoted successively to grade five at the 
beginning of the quarter following a year’s satisfactory and efficient service in 
the next lower grade, and to grade six at the beginning of the quarter following 
the expiration of one year’s meritorious service in grade five, and not to exceed 
20 per centum of the force to grade seven for specially meritorious service after 
not less than one year’s service in grade six. The three grades of inspectors 
without per diem allowance and the three senior grades of field inspectors shall 
be considered on a parity in readjusting the inspectors to the grades provided. 


June 5, 1920, ch. 254 (the first sentence T. 39, § 3331 
of the fifth complete paragraph on 
page 1052), 41 Stat. 1052 


Inspectors shall be paid their actual expenses not to exceed $5 per day while 
engaged on official business away from their homes and official domiciles. 
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June 5, 1920, ch. 254 (the sixth complete Omitted (Table 3A) 
paragraph on page 1052), 41 Stat. 
1052 


That the annual salaries of officials of the Railway Mail Service shall be 
graded in even hundreds of dollars, as follows: Division superintendents. at 
$4,200; assistant division superintendents at $3,200; assistant superintendents 
at $3,100; assistant superintendent in charge of car construction at $3,000; 
chief clerks at $3,000; assistant chief clerks at $2,500: Provided, That the clerks 
in charge of sections in the offices of the division superintendents shall be rated 
as assistant chief clerks at $2,500 salary, and the chief clerk in charge of car 
construction shall be designated as an assistant superintendent at $3,000 salary 
per annum. 


June 5, 1920, ch. 254 (the seventh com- Omitted (Table 3A) 
plete paragraph on page 1052), 41 
Stat. 1052 


That the salary of requisition fillers and packers in the division of equipment 
and supplies shall be as follows: One foreman, $1,800 per annum; ten requisi- 
tion fillers and nine packers, each, $1,600 per annum. 


June 5, 1920, ch. 254 (the paragraph be- Omitted (Table 8) 

ginning on page 1052 and ending on 

page 1053, and the first complete 

paragraph on page 1053), 41 Stat. 

1052-1053 

Employees in the Postal Service shall be granted fifteen days’ leave of ab- 
sence with pay, exclusive of Sundays and holidays, each fiscal year, and sick 
leave with pay at the rate of ten days a year to be cumulative for a period of 
three years, but no sick leave with pay in excess of thirty days shall be granted 
during any three consecutive years. Sick leave shall be granted only upon 
satisfactory evidence of illness and if for more than two days the application 
therefor shall be accompanied by a physician’s certificate. 

The fifteen days’ leave shall be credited at the rate of one and one-quarter 
days for each month of actual service. 


June 5, 1920, ch. 254 (the second com- Omitted (Table 3A) 

plete paragraph on page 1053), 41 

Stat. 1053 

Whenever an employee herein provided for shall have been reduced in salary 
for any cause, he may be restored to his former grade or advanced to an inter- 
mediate grade at the beginning of any quarter following the reduction, and a 
restoration to a former grade or advancement to an intermediate grade shall 
not be construed as a promotion within the meaning of the law prohibiting ad- 
vancement of more than one grade within one year. 


June 5, 1920, ch. 254 (that portion of Omitted (Table 8A) 
the third complete paragraph on page 
1053 through the words “service is 
performed”), 41 Stat. 1053 


Hereafter when the needs of the service require the employment on Sundays 
or holidays of foremen, special clerks, clerks, carriers, watchmen, messengers, 
or laborers at first and second class post offices, or of railway postal clerks at 
terminal railway post offices and transfer offices, they shall be allowed com- 
pensatory time within six days next succeeding the Sunday and within thirty 
days next succeeding the holiday on which service is performed. 


June 5, 1920, ch. 254 (the fourth com- Omitted (Table 3A) 

plete paragraph on page 1053), 41 

Stat. 1053 

All employees herein provided for in automatic grades, who have not reached 
the maximum grades to which they are entitled to progress automatically, shall 
be promoted at the beginning of the quarter following the completion of one 
year’s satisfactory service since their last promotion, regardless of any increases 
in salaries granted them by the provisions of this Act. 
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Omitted (Table 3A) 





June 5, 1920, ch. 254 (the sixth full 
paragraph on page 1053), 41 Stat. 
1053 


The Postmaster General may, when the interest of the service requires, trans- 
fer any clerk to the position of carrier or any carrier to the position of clerk, 
such transfer to be made to the corresponding grade and salary of the clerk 
or carrier transferred. 


Mar. 1, 1921, ch. 88, § 1 (the proviso and T. 39, § 3315 
the remainder of the first paragraph 
under the heading “Office of the First 
Assistant Postmaster General’), 41 
Stat. 1151 


That hereafter, whenever the office of a postmaster becomes vacant through 
death, resignation, or removal, the Postmaster General shall designate some per- 
son to act as postmaster until a regular appointment can be made by the Presi- 
dent in case the office is in the first, second, or third class, and by the Post- 
master General when the office is in the fourth class; and the Postmaster 
General shall notify the Auditor for the Post Office Department of the change. 
The postmaster so appointed shall be responsible under his bond for the safe- 
keeping of the public property pertaining to the post office and the performance 
of the duties of his office until a regular postmaster has been duly appointed 
and qualified and has taken possession of the office. Whenever a vacancy occurs 


from any cause the appointment of the regular postmaster shall be made with- 
out unnecessary delay. 


Mar. 1, 1921, ch. 88, § 1 (the second pro- Omitted (Table 3A) 
viso on page 1151), 41 Stat. 1151 


That hereafter the marine letter carriers assigned to the Detroit River postal 
service shall be paid $300 per annum in excess of the highest grade for carriers 
in the City Delivery Service, and that those in the service on July 1, 1920, who 
have continued in the service be paid such salary from July 1, 1920. 


Mar. 1, 1921, ch. 88, §1 (the paragraph Omitted (Table 3A) 
beginning on page 1151 and ending on 
page 1152), 41 Stat. 1151-1152 


That that portion of the Act reclassifying salaries of postmasters and postal 
employees, approved June 5, 1920, which provides “that hereafter substitute 
clerks in first and second class post offices and substitute letter carriers in the 
City Delivery Service when appointed regular clerks or carriers shall have 
credit for actual time served on a basis of one year for each three hundred and 
six days of eight hours served as substitute, and appointed to the grade to which 
such clerk or carrier would have progressed had his original appointment as 
substitute been to grade one” shall be amended by adding the following: Pro- 
vided, That Postal employees and substitute Postal employees who served in 
the military, marine or naval service of the United States during the World War 
and have not reached the maximum grade of salary shall receive credit for all 
time served in the military, marine or naval service on the basis of one day’s 
credit of eight hours in the Postal Service for each day served in the military, 
marine or naval service and be promoted to the grade to which such postal em- 
ployee or substitute Postal employee would have progressed had his original 
appointment as substitute been to grade one. The provisions herein shall be 
effective as of date of passage of the original Act of June 5, 1920. 


Mar. 1, 1921, ch. 88, §1 (the second Omitted (Table 3A) 
proviso in the third paragraph under 
the heading “Office of the Second 
Assistant Postmaster General’), 41 
Stat. 1152 


That the Postmaster General may contract with any individual, firm, or cor- 
poration for the transportation of mail by aeroplane between such points as he 
may deem advisable and designate, in case such transportaiton service is fur- 
nished at a cost not greater than the actual cost of the same service by rail, and 


shall pay therefor out of the approprition for inland transportation by railroad 
routes. 






































































































































































































A278 REVISION OF TITLE 39, UNITED STATES CODE 


Mar. 3, 1921, ch. 124 (the second sen- Omitted (Table 3) 
tence of the eighth paragraph under 
“Contingent Expenses, Post Office 
Department”), 41 Stat. 1295 


And the Postmaster General may authorize the sale to the public of Official 
Postal Guides at the total cost thereof, the proceeds of such sale to be covered 
into the Treasury as a miscellaneous receipt. 


June 10, 1921, ch. 18, § 304 (the first, Omitted (Table 3) 
second, third, and fifth sentences of 
the second paragraph of said sec- 
tion), 42 Stat. 24 


The administrative examination of the accounts and vouchers of the Postal 
Service now imposed by law upon the Auditer for the Post Office Department 
shall be performed on and after July 1, 1921, by a bureau in the Post Office De- 
partment to be known as the Bureau of Accounts, which is hereby established 
for that purpose. The Bureau of Accounts shall be under the direction of a 
Comptroller, who shall be appointed by the President with the advice and con- 
sent of the Senate, and shall receive a salary of $5,000 a year. The Comptroller 
shall perform the administrative duties now performed by the Auditor for the 
Post Office Department and such other duties in relation thereto as the Post- 
master General may direct. * * * The officers and employees of the Office 
of the Auditor for the Post Office Department engaged in the administrative 
examination of accounts shall become officers and employees of the Bureau of 
Accounts at their grades and salaries on July 1, 1921. 


June 16, 1921, ch. 23, §4 (only that T. 39, § 2409 
part of the paragraph under heading 
“Postal Service” through the semi- 
colon), 42 Stat. 63 


When any damage is done to person or property by or through the operation 
of the Post Office Department in any branch of its service and such damage is 
found by the Postmaster General upon investigation to be a proper charge 
against the United States, the Postmaster General is hereby invested with power 
to adjust and settle any claim for such damage when his award for such damage 
in any case does not exceed $500; 


July 21, 1921, ch. 50, §§ 1, 2, 3, 4, 5, 6, 8, Omitted (Table 3) 

42 Stat. 144-145 

That from and after July 1, 1921, postmasters of the fourth class shall be paid 
the same compensation as now provided by law, except that they shall receive 
145 per centum of the cancellations of the first $75 or less per quarter, 70 per 
centum of the next $100 or less per quarter, and on the balance 60 per centum. 

Sec. 2. That as reward for faithful and meritorious service special clerks may 
be appointed in the executive, finance, money order, postal savings, registry, 
mailing, and other divisions of first-class post offices. Clerks in the executive, 
finance, money order, postal savings, registry, and other divisions of first-class 
post offices who were designated as special clerks, finance clerks, cashiers, fore- 
men, bookkeepers, chief stamp clerks, chief mailing clerks, and stenographers on 
June 30, 1920, and who were, on and after July 1, 1920, assigned as clerks of 
grade five shall, from and after the passage of this Act, unless they were demoted 
for cause, be given the designation and status of special clerks, and assigned to 
the first or second grade: Provided, That clerks who have been designated as 
special clerks shall not be demoted except for cause. 

Sec. 3. That clerks and carriers in the intermediate or automatic grades who 
were appointed to regular positions before June 5, 1920, and are receiving less 
than the maximum grade of salary, shall receive credit for all time served as sub- 
stitute on a basis of one year for each three hundred and six days of eight hours 
served as substitute, and be promoted to the grade to which such clerk or carrier 
would have progressed had his original appointment as substitute been to 
grade one. 

Sec. 4. That, effective July 1, 1921, the minimum salary of foreman in first- 
class offices shall be $2,100 per annum. 

Sec. 5. That, effective July 1, 1921, the minimum salary of assistant superin- 
tendents of mails in post offices with receipts of $1,000,000, but less than $2,000,- 
000, shall be $2,300 per annum. 
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Seo. 6. That, effective July 1, 1921, the salary of assistant postmasters at 
offices of the second class, where the gross postal receipts are $8,000, but less 
than $12,000, shall be $1,850 per annum. 

Sec. 8. That the Postmaster General be, and he is hereby, authorized to pay to 
persons who have been retired under the Act of Congress entitled “An Act for 
the retirement of employees in the classified civil service, and for other pur- 
poses,” approved May 22, 1920, and who have since their retirement been em- 
ployed in the Postal Service, the sums to which they are entitled for services 
heretofore rendered. 


May 11, 1922, ch. 186, 42 Stat. S00-08)..... nee T. 39, § 2508 


That the Postmaster General be, and he is hereby, authorized, under such 
rules and regulations as he may prescribe, to grant permission for the use in 
first and second class post offices of special canceling stamps or postmarking 
dies for advertising purposes in the following cases only: First, where the event 
to be advertised is for some national purpose for which Congress has made an 
appropriation; second, where the event to be advertised is of general public 
interest and importance and is to endure for a definite period of time and is not 
to be conducted for private gain or profit: Provided, That such permit shall not 
be for a longer period than six months and the duration of the event to be adver- 
tised: Provided further, That nothing in this Act shall be construed to authorize 
the expenditure of any postal funds or appropriation either for the purchase of 
special canceling stamps or postmarking dies or for adapting canceling machines 
for the use of such stamps or dies or for installing the same, but all expense shall 
be prepaid by the permittee. 

Sec. 2. That any permission granted under this Act is hereby revocable in 
the event the Government shall find it expedient or necessary to use special can- 
celing stamps or postmarking dies for its own purposes. 


June 19, 1922, ch. 227, $1 (the proviso Omitted (Table 3) 
in the first paragraph under the sub- 
heading “Office of Chief Inspector” on 
said page), 42 Stat. 655 
That the appointment of additional inspectors shall be made upon certifica- 
tion of the Civil Service Commission, as heretofore practiced. 


June 19, 1922, ch. 227, §1 (the provisos T. 39, § 6007 
in the penultimate paragraph under 
the heading “Office of the First 
Assistant Postmaster General”), 42 
Stat. 656-657 


That the Postmaster General may, under such rules and regulations as he 
shall prescribe, authorize the delivery of special-delivery matter without obtain- 
ing a receipt therefor: Provided further, That nothing herein contained shall 


be construed as exusing the delivery of special-delivery matter by messenger in 
the first instance. 


vane 10, 1922, ch. 227, $3, 42 Stat. 660_..........__._.__.. Omitted (Table 3) 


That the paragraph of the Act entitled “An Act to reclassify postmasters and 
employees of the Postal Service and readjust*their salaries and compensation on 
an equitable basis,” approved June 5, 1920, providing for leaves of absence, be 
amended to read as follows: 

“Hereafter employees in the Postal Service shall be granted fifteen days’ leave 
of absence with pay, exclusive of Sundays and holidays, each fiscal year, and 
sick leave with pay at the rate of ten days a year, exclusive of Sundays and 
holidays, to be cumulative for a period of three years, but no sick leave with pay 
in excess of thirty days shall be granted during any three consecutive years. 
Sick leave shall be granted only upon satisfactory evidence of illness and if 
more than two days the application therefor shall be accompanied by a physi- 
cian’s certificate. 
wane 19, 1922, ch. 227,.96 48 Stat: C@Bunon nn cen Omitted (Table 3A) 

That the provisions of that paragraph of the Act entitled “An Act making 
appropriations for the service of the Post Office Department for the fiscal year 
ending June 30, 1922, and for other purposes,” approved March 1, 1921, which 
amends the Act to reclassify postmasters and employees of the Postal Service 
and readjust their salaries and compensation on an equitable basis, approved 
June 5, 1920, and which provides that postal employees and substitute postal 
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employees who served in the military, marine, or naval service of the United 
States during the World War and have not reached the maximum grade of 
salary shall received credit for all time served in the military, marine, or naval 
service on the basis of one day’s credit of eight hours in the Postal Service for 
each day served in the military, marine, or naval service and be promoted to 
the grade to which such postal employee or substitute postal employee would 
have progressed had his original appointment as substitute been to grade one, 
shall be amended by adding the following: “shall apply to such postal employees 
and substitute postal employees who were in the Postal Service on October 1, 
1920.” 
GR he See kn ey Ge CRG arts niereesthnecnniteenouian Omitted (Table 3) 
That the Postmaster General be, and he is hereby, authorized in his discretion, 
whenever for disciplinary purposes he deems it advisable to do so, to reduce 
temporarily the pay of rural carriers: Provided, That in no case shall such a 
reduction in pay be of more than one grade as fixed by the Act of June 5, 1920, 
nor extend over a gerater period of time than one year. 


Feb. 14, 1923, ch. 79, §1 (the first pro- Omitted (Table 3A) 
viso under the subheading “Office of 
Chief Inspector’), 42 Stat. 1251 
That the appointment of additional inspectors shall be made upon certification 
of the Civil Service Commission, as heretofore practiced. 


Mar. 3, A020, Ch. BA; 42: Bhats BAB icici nisi a nisi Saari Sista Datbs T. 39, § 4361 

That single sheets or portions thereof from any publication entered as second- 
class matter, sent by a publisher to an advertiser or the latter’s agent on account 
of and in proof of the insertion of an advertisement, shall, under such rules and 
regulations as may be prescribed by the Postmaster General, be received and 
transmitted through the mails at the zone rates of postage application under the 
law to the advertising portions of such second-class matter. 


June 3, 1924, ch. 237 (that part preced- Omitted (Table 3) 
ing the first proviso), 43 Stat. 356 
That hereafter postmasters may be designated by the Postmaster General 
as disbursing officers for the payment of mail messengers and others engaged 
under their supervision in transporting the mails: 


June 3, 1924, ch. 237 (the provisos of T. 39, § 6403 

chapter 237), 43 Stat. 356 

That in the discretion of the Postmaster General, postmasters, assistant post- 
masters, and clerks at post offices of the third class, and postmasters, assistant 
postmasters, and clerks at post offices of the fourth class may enter into con- 
tracts for the performance of mail messenger service, and allowance may be 
made therefor from the appropriations for mail messenger service: Provided 
further, That the total amount payable under such contract to any postmaster, 
assistant postmaster, or clerk shall not exceed $300 in any one year: Provided 
further, That hereafter special delivery messengers at post offices of all classes 
may enter into contracts for mail messenger service. 


June 7, 1924, ch. 347, 43 Stat. 652-653_......_.....-.-..-... T. 39, §§ 5006, 5007 


That the requirement of section 8 of the Act of August 24, 1912, making appro- 
priations for the service of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes (Thirty-seventh Statutes at Large, pages 
557, 558, and 559), applicable to fourth-class (parcel post) mail: “That the 


Postmaster General shall make provision by regulation for the indemnification, 


of shippers for shipment injured or lost, by insurance or otherwise, and when 
desired for the collection on delivery of the postage and price of the article 
shipped, fixing such charges as may be necessary to pay the cost of such addi- 
tional service,” is hereby extended to cover third-class domestic mail. 


June 7, 1924; ch. S76, 48 Stat, O06... ek. T. 39, §§ 4653, 4654, 6301 
That volumes of the Holy Scriptures, or any part thereof, in raised characters 
for the use of the blind, whether prepared by hand or printed, which do not 


contain advertisements, (a) when furnished by an organization, institution, 
or association not conducted for private profit, to a blind person without charge, 


shall be transmitted in the United States mails free of postage; (b) when; 


furnished by an organization, institution, or association not conducted for 


private profit to a blind person at a price not greater than the cost price thereof,. 


of 
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shall be transmitted in the United States mails at the postage rate of 1 cent for 


each pound or fraction thereof; under such regulations as the Postmaster 
General may prescribe. 


Jan. 22, 1925, Title II, ch. 87 (only the Omitted (Table 3) 
first proviso under subheading “Office 
of the Chief Inspector,” on said 
page), 43 Stat. 784 
That the appointment of additional inspectors shall be made upon certification 
of the Civil Service Commission, as heretofore practiced. 


Jan. 22, 1925, Title II, ch. 87 (the sec- T. 39, §§ 6403, 6404 
ond proviso in the third paragraph 

on said page), 43 Stat. 786 

That the Postmaster General shall be authorized to expend such sums as may 
be necessary, not to exceed $150,000, to cover the cost to the United States 
for maintaining sea post service on ocean steamships conveying the mails to 
and from the United States; and not to exceed $3,000 for the salary of the 
Assistant Superintendent, Division of Foreign Mails, with headquarters at New 
York City: 

Feb. 2, 1925, ch. 128, §§ 1, 2, 3, 5, 43 T. 39, §§ 4801, 4802 

Stat. 805-806 

That this Act may be cited as the Air Mail Act. 

Sec. 2, That when used in this Act the term “air mail” means first-class mail 
prepaid at the rates of postage herein prescribed. 

Sec. 3. That the rates of postage on air mail shall be not less than 10 cents 
for each ounce or fraction thereof. 

Sec. 5. That the Postmaster General may make such rules, regulations, and 
orders as may be necessary to carry out the provisions of this Act: Provided, 
That nothing in this Act shall be construed to interfere with the postage 
charged or to be charged on Government operated air-mail routes. 


Feb. 18, 1925, ch. 265, 48 Stat. 950 Omitted (Table 3) 

That section 4044 of the Revised Statutes, as amended, is amended to read 
as follows: 

“It shall be the duty of postmasters at post offices authorized to issue money 
orders to render to the comptroller, Bureau of Accounts, Post Office Depart- 
ment, quarterly, monthly, semimonthly, weekly, semiweekly, or daily account, 
of all money orders issued and paid, of all fees received for issuing them, of 
all transfers and payments made from money-order funds, and of all money 


received to be used for the payment of money orders or on account of money- 
order business.” 


Feb. 20, 1925, ch. 275, 43 Stat. 955 Omitted (Table 3) 

That the Postmaster General is authorized, under such regulations as he may 
prescribe, to issue a permit to persons using Government stamped envelopes 
to deface the postage stamps thereon in connection with the placing on the 
envelopes of the name of the post office and State of mailing, together with 
such other indicia as may be prescribed. 


Feb. 21, 1925, ch. 283, 43 Stat. 960 T. 39, § 6102 
That the Postmaster General is authorized to provide difficult or emergency 
mail service in Alaska, including the establishment and equipment of relay 
stations, in such manner as he may think advisable without advertising therefor. 
Feb. 28, 1925, ch. 368, Title I, §1, 43 Omitted (Table 3) 
Stat. 1053-1055 
That on and after January 1, 1925, postmasters and employees of the Postal 


Service shall be reclassified and their salaries and compensation readjusted, 
except as otherwise provided as follows: 


CLASSIFICATION OF POSTMASTERS 


That postmasters shall be divided into four classes, as follows: 
The first class shall embrace all those whose annual salaries are $3,200 or 
more. 


The second class shall embrace all those whose annual salaries are less than 
$3,200, but not less than $2,400. 
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The third class shall embrace all those whose annual salaries are less than 
$2,400, but not less than $1,100. 

The fourth class shall embrace all postmasters whose annual compensation 
amounts to less than $1,100, exclusive of commissions on money orders issued, 










COMPENSATION OF POSTMASTERS 


The respective compensation of postmasters of the first, second, and third 
classes shall be annual salaries, graded in even hundreds of dollars, and payable 
in semimonthly payments to be ascertained and fixed by the Postmaster General 
from their respective quarterly returns to the General Accounting Office, or 
copies of duplicates thereof to the First Assistant Postmaster General, for the 
calendar year immediately preceding the adjustment, based on gross postal 
receipts at the following rates, namely: 

First class—$40,000, but less than $50,000, $3,200; $50,000, but less than $60,000, 
$3,300; $60,000, but less than $75,000, $3,400; $75.000, but less than $90,000, 
$3,500; $90,000, but less than $120,000, $3,600; $120,000, but less than $150,000, 
$3,700 ; $150,000, but less than $200,000, $3,800; $200,000, but less than $250,000, 
$3,900 ; $250,000, but less than $300,000, $4,000; $300,000, but less than $400,000, 
$4,200; $400,000, but less than $500,000, $4,500 ; $500,000, but less than $600,000, 
$5,000 ; $600,000, but less than $700,000, $6,000 ; $700,000 and upward, $8,000. 

Second class—$8,000, but less than $12,000, $2,400; $12,000, but less than 
$15,000, $2,500; $15,000, but less than $18,000, $2,600; $18,000, but less than 
$22,000, $2,700; $22,000, but less than $27,000, $2,800; $27,000, but less than 
$33,000, $2,900 ; $33,000, but less than $40,000, $3,000. 

Third class—$1,500, but less than $1,600, $1,100; $1,600, but less than $1,700, 
$1,200; $1,700, but less than $1,900, $1,300; $1,900, but less than $2,100, $1,400; 
$2,100, but less than $2,400, $1,500; $2,400, but less than $2,700, $1,600; $2,700, 
but less than $3,000, $1,700; $3,000, but less than $3,500, $1,800; $3,500, but less 
than $4,200, $1,900; $4,200, but less than $5,000, $2,000; $5,000, but less than 
$6,000, $2,100; $6,000, but less than $7,000, $2,200; $7,000, but less than $8,000, 
$2,300: Provided, That when the gross postal recepits of a post office of the 
third class for each of two consecutive calendar years are less than $1,500, or 
when in any calendar year the gross postal receipts are less than $1,400, it shall 
be relegated to the fourth class: Provided, That postmasters at offices of the 
third class shall be granted for clerk hire an allowance of $240 per annum where 
the salary of the postmaster is $1,100 per annum; and allowance of $330 per 
annum where the salary of the postmaster is $1,200 per annum; an allowance 
of $420 per annum where the salary of the postinaster is $1,300 per annum; 
an allowance of $510 per annum where the salary of the postmaster is $1,400 
per annum; an allowance of $600 per annum where the salary of the postmaster 
is $1,500 per annum; an allowance of $690 per annum where the salary of the 
postmaster is $1,600 per annum; an allowance of $780 per annum where the 
salary of the postmaster is $1,700 per annum; an allowance of $870 per annum 
where the salary of the postmaster is $1,800 per annum; an allowance of $960 
per annum where the salary of the postmaster is $1,900 per annum; an allow- 
ance of $1,050 per annum where the salary of the postmaster is $2,000 per 
annum; an allowance of $1,140 per annum where the salary of the postmaster 
is $2,100 per annum; an allowance of $1,400 per annum where the salary of the 
postmaster is $2,200 per annum; an allowance of $1,600 per annum where the 
salary of the postmaster is $2,300 per annum: Provided further, That the Post- 
master General may modify these allowances for clerk hire to meet varying 
needs, but in no ease shall they be reduced by such modification more than 
25 per centum: Provided however, That the aggregate of such allowances, as 
modified, shall not exceed in any fiscal year the aggregate of allowances herein 
prescribed for postmasters of the third class. 

The allowances for clerk hire made to postmasters of the first, second, and 
third class post offices by the Postmaster General out of the annual appropri- 
ations therefor shall cover the cost of clerical service of all kinds in such post 
offices, including the cost of clerical labor in the money-order business, and 
excepting allowances for separating mails at third-class post offices, as provided 
by law. 

Fourth class—The compensation of postmasters of the fourth class shall be 
fixed upon the basis of the whole of the box rents collected at their offices and 
commissions upon the amount of canceled postage-due stamps and on postage 
stamps, stamped envelopes, and postal cards canceled, on matter actually mailed 
at their offices, and on the amount of newspaper and periodical postages collected 
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in money, and on the postage collected in money on identical pieces of third and 
fourth class matter mailed under the provisions of the Act of April 28, 1904, 
without postage stamps affixed, and on postage collected in money on matter 
of the first class mailed under provisions of the Act of April 24, 1920, without 
postage stamps affixed, and on amounts received from waste paper, dead news- 
papers, printed matter, and twine sold, at the following rates, namely: 

On the first $75 or less per quarter the postmaster shall be allowed 160 per 
centum on the amount; on the next $100 or less per quarter, 85 per centum; 
and on all the balance, 75 per centum, the same to be ascertained and allowed 
by the General Accounting Office in the settlement of the accounts of such 
postmasters upon their sworn quarterly returns: Provided, That when the 
total compensation of any postmaster a post office of the fourth class for the 
ealendar year shall amount to $1,100, exclusive of commissions on money orders 
issued, and the receipts of such post office for the same period shall aggregate 
as much as $1,500, the office shall be assigned to its proper class on July 1, 
following, and the salary of the postmaster fixed according to the receipts: 
Provided further, That in no case shall there be allowed any postmaster of this 
class a compensation greater than $300 in any one of the first three quarters 
of the fiscal year, exclusive of money-order commissions, and in the last quarter 
of each fiscal year there shall be allowed such further sums as he may be 
entitled to under the provisions of this Act, not exceeding for the whole fiscal 
year the sum of $1,100, exclusive of money-order commissions: And provided 
further, That whenever unusual conditions prevail the Postmaster General, in 
his discretion, may advance any post office from the fourth class to the appro- 
priate class indicated by the receipts of the preceding quarter, notwithstanding 
the proviso which requires the compensation of fourth-class postmasters to 
reach $1,100 for the calendar year, exclusive of commissions on money-order 
business, and that the receipts of such post office for the same period shall 
aggregate as much as $1,500 before such advancement is made: And provided 
further, That when the Postmaster General has exercised the authority herein 
granted, he shall, whenever the receipts are no longer sufficient to justify retain- 
ing such post office in the class to which it has been advanced, reduce the grade 
of such office to the appropriate class indicated by its receipts for the last 
preceding quarter. 


Feb. 28, 1925, ch. 368, Title I, §2, 48 Omitted (Table 3) 

Stat. 1055-1056 

That post-office inspectors shall be divided into six grades, as follows : Grade 1— 
salary, $2,800; grade 2—salary, $3,000; grade 3—salary, $3,200; grade 4— 
salary, $3,500; grade 5—salary, $3,800; grade 6—salary, $4,000, and there shall 
be fifteen inspectors in charge at $4,500: Provided, That in the readjustment of 
grades for inspectors to conform to the grades herein provided, inspectors who 
are now in present grades 1 and 2 shall be included in grade 1; inspectors who are 
now in present grade 3 shall be included in grade 2; inspectors who are now in 
present grade 4 shall be included in grade 3; inspectors who are now in present 
grade 5 shall be included in grade 4; inspectors who are now in present grade 6 
shall be included in grade 5; and inspectors who are now in present grade 7 shall 
be included in grade 6: Provided further, That inspectors shall be promoted suc- 
cessively to grade 5 at the beginning of the quarter following a year’s satisfac- 
tory service in the next lower grade, and not to exceed 35 per centum of the 
force to grade 6 for meritorious service after not less than one year’s service in 
grade 5; and the time served by inspectors in their present grade shall be in- 
cluded in the year’s service required for promotion in the grades provided herein, 
except as to inspectors in present grade 1. 

Inspectors and supervisory employees of the Railway Mail Service and post 
offices shall be paid their actual expenses as fixed by law. 

That clerks at division headquarters of post-office inspectors shall be divided 
into six grades, as follows: 

Grade 1—salary, $1,900; grade 2—salary, $2,000; grade 3—salary, $2,150; 
grade 4—salary, $2,300; grade 5—salary, $2,450; grade 6—salary, $2,600; and 
there shall be one chief clerk at each division headquarters at a salary of $3,000: 
Provided, That in the readjustment of grades for clerks at division headquarters 
to conform to the grades herein provided, clerks who are now in present grade 1 
shall be included in grade 1; clerks who are not in present grade 2 shall be in- 
cluded in grade 2; clerks who are now in present grade 3 shall be included in 
grade 3; clerks who are now in present grade 4 shall be included in grade 4; 
clerks who are now in present grade 5 shall be included in grade 5; and clerks 
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who are now in present grade 6 shall be included in grade 6: Provided further, 
That clerks at division headquarters shall be promoted successively to grade 5 
at the beginning of the quarter following a year’s satisfactory service in the next 
lower grade and not to exceed 35 per centum of the force to grade 6 for meritorious 
service after not less than one year’s service in grade 5, and the time served by 
clerks in their present grades shall be included in the year’s service required for 
promotion in the grades provided herein: And provided further, That whenever in 
the discretion of the Postmaster General th needs of the service require such 
action, he is authorized to transfer clerks or carriers in the city City Delivery 
Service from post offices at which division headquarters of post-office inspectors 
are located to the position of clerk at such division headquarters after passing 
a noncompetitive examination at a salary not to exceed $2,300. After such trans- 
fer is made effective clerks so transferred shall be eligible for promotion to the 
grades of salary provided for clerks at division headquarters of post-office in- 
spectors. Hereafter when any clerk in the office of division headquarters in the 
post-office inspection service is absent from duty for any cause other than leave 
with pay allowed by law, the Postmaster General, under such regulations as he 
may prescribe, may authorize the employment of a substitute for such work, and 
payment therefor from the lapsed salary of such absent clerk at a rate not 
to exceed the grade of pay of the clerk absent without pay. 


Feb. 28 1925, ch. 368, Title I, §3, 48 Omitted (Table 3) 
Stat. 1056-1058 


That at offices of the second class the annual salaries of assistant postmasters 
shall be in even hundreds of dollars, based on the gross postal receipts for the 
preceding calendar year, as follows: $8,000, but less than $10,000, $2,200; 
$10,000, but less than $12,000, $2,200; $12,000, but less than $15,000, $2,200; 
$15,000, but less than $18,000, $2,300; $18,000, but less than $22,0000, $2,300; 
$22,000, but less than $27,000, $2,400; $27,000, but less than $33,000, $2,400; 
$33,000, but less than $40,000, $2,500. 

That at offices of the first class the annual salaries of the employees, other 
than those in the automatic grades, shall be in even hundreds of dollars, based 
on the gross postal receipts for the preceding calendar year, as follows: 

Receipts $40,000, but less than $50,000—assistant postmaster, $2,600; super- 
intendent of mails, $2,400. Receipts $50,000, but less than $60,000—assistant 
postmaster, $2,600; superintendent of mails, $2,400. Receipts $60,000, but less 
than $75,000—assistant postmaster, $2,600; superintendent of mails, $2,400. 
Receipts $75,000, but less than $90,000—assistant postmaster, $2,700; superin- 
tendent of mails, $2,500. Receipts $90,000, but less than $120,000—assistant 
postmaster, $2,700; superintendent of mails, $2,600; foremen, $2,500. Receipts 
$120,000, but less than $150,000—assistant postmaster, $2,800; superintendent 
of mails, $2,700; foremen, $2,500. Receipts $150,000, but less than $200,000— 
assistant postmaster, $2,900: superintendent of mails, $2,800; foremen, $2,500. 
Receipts $200,000, but less than $250,000—assistant postmaster, $3,000; super- 
intendent of mails, $2,900; foremen, $2,500. Receipts $250,000, but less than 
$300,000—assistant postmaster, $3,100; superintendent of mails, $3,000; assist- 
ant superintendent of mails, $2,600; foremen, $2,500. Receipts $300,000, but 
less than $400,000—assistant postmaster, $3,200; superintendent of mails, $3,100; 
assistant superintendent of mails, $2,600; foremen, $2,500. Receipts $400,000, 
but less than $500,000—assistant postmaster, $3,300; superintendent of mails, 
$3,200; assistant superintendent of mails, $2,600; foremen $2,500. Receipts 
$500,000, but less than $600,000—assistant postmaster, $3,500; superintendent 
of mails, $3,300; assistant superintendent of mails, $2,600; foremen, $2,500; 
postal cashier, $2,900; money-order cashier, $2,600. Receipts $600,000, but 
less than $1,000,000—assistant postmaster, $3,700; superintendent of mails, 
$3,500 ; assistant superintendent of mails, $2,800; foremen, $2,500; postal cashier, 
$3,100: money-order cashier, $2,800. Receipts $1,000,000, but less than 
$2,000,000—assistant postmaster, $3,900; superintendent of mails, $3,700; 
assistant superintendents of mails, $2,700; $2,800, and $3,100; foremen, $2,500 
and $2,600; postal cashier, $3,300; assistant cashiers, $2,600; money-order 
eashier, $3,000; bookkeepers, $2,400; station examiners, $2,400. Receipts 
$2,000,000, but less than $3,000,000—assistant postmaster, $4,000; superintend- 
ent of mails, $3,800; assistant superintendents of mails, $2,700, $2,800, $3,000, 
and $3,300; foremen, $2,500 and $2,600; postal cashier, $3,400; assistant cash- 
iers, $2,600 and $2,900; money-order cashier, $3,100; bookkeepers, $2,400 and 
$2,500; station examiners, $2,600. Receipts $3,000,000, but less than $5,000,000— 
assistant postmaster, $4,100; superintendent of mails, $3,900; assistant super- 
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intendents of mails, $2,700, $2,800, $3,100, and $3,500; foremen, $2,500 and 
2,600 ; postal cashier, $3,600; assistant cashiers, $2,600, $2,800, and $3,100; 
money-order cashier, $3,300; bookkeepers, $2,400 and $2,500; station examiners, 
$2,600 and $2,800. Receipts $5,000,000, but less than $7,000,000—assistant post- 
master, $4,300; superintendent of mails, $4,100; assistant superintendents of 
mails, $2,700, $2,800, $3,100, $3,300, and $3,700; foremen, $2,500 and $2,600; 
postal cashier, $3,800; assistant cashiers, $2,600, $2,900, and $3,100; money- 
order cashier, $3,500; bookkeepers, $2,400, $2,500, and $2,600; station examiners, 
$2,600 and $2,800. Receipts $7,000,000, but less than $9,000,000—assistant post- 
master, $4,600; superintendent of mails, $4,300; assistant superintendents of 
mails, $2,700, $2,800, $3,100, $3,500, and $3,900; foremen, $2,500 and $2,600; 
postal cashier, $4,000; assistant cashiers, $2,600, $2,800, $3,100, and $3,400; 
money-order cashier $3,600; bookkeepers, $2,400, $2,500, and $2,600; station 
examiners, $2,600 and $2,800. Receipts $9,000,000, but less than $20,000,000— 
assistant postmasters, $4,700 and $4,800; superintendent of mails, $4,500; as- 
sistant superintendents of mails, $2,800, $2,900, $3,100, $3,500, $3,700, and 
$4,100; foremen, $2,500, $2,600 and $2,700; postal cashier, $4,100; assistant 
cashiers, $2,600, $2,800, $3,200, and $3,600; money-order cashier, $3,700; book- 
keepers, $2,400, $2,500, $2,600, and $2,800; station examiners, $2,600 and $2,800. 
teceipts $20,000,000 and upward—assistant postmasters, $4,800, and $4,900; 
superintendent of mails, $4,700; assistant superintendents of mails, $2,800; 
$2,900, $3,100, $3,500, $3,900, and $4,100; superintendent of delivery, $4,700; 
assistant superintendents of delivery, $2,800, $2,900, $3,100, $3,500, $3,900, 
and $4,100; foremen, $2,500, $2.600, and $2,700; superintendent of registry, 
$4,300; assistant superintendents of registry, $2,800, $2,900, $3,100, $3,500, 
and $4,100; superintendent of money order, $4,300; assistant superintendent 
of money order, $4,100; auditor, $4,000; postal cashier, $4,300; assistant cash- 
iers, $2,600; $2,800, $3,100, $3,300, and $3,800; money-order cashier, $3,900: 
bookkeepers, $2,400, $2,600, $2,800, and $3,300; station examiners, $2,600. 
$2,800, and $3,000. 

The salary of superintendents of classified stations shall be based on the 
number of employees assigned thereto and the annual postal receipts. No allow- 
ance shall be made for sales of stamps to patrons residing outside of the terri- 
tory of the stations. At classified stations each $25,000 of postal receipts shall 
be considered equal to one additional employee. 

At classified stations the salary of the superintendent shall be as follows: 
One and not exceeding five employees, $2,400; six and not exceeding eighteen 
employees, $2,500; nineteen and not exceeding thirty-two employees, $2,600; 
thirty-three and not exceeding forty-four employees, $2,700; forty-five and not 
exceeding sixty-four employees, $2,800; sixty-five and not exceeding ninety em- 
ployees, $2,900; ninety-one and not exceeding one hundred and twenty employees, 
$3,000 ; one hundred and twenty-one and not exceeding one hundred and fifty em- 
ployees, $3,100; one hundred and fifty-one and not exceeding three hundred and 
fifty employees, $3,300 ; three hundred and fifty-one ard not exceeding five hundred 
employees, $3,500; five hundred and one or more employees, $3,800. 

At classified stations having forty-five or more employees there shall be assist- 
ant superintendents of stations with salaries as folows: Forty-five and not ex- 
ceeding sixty-four employees, $2,400; sixty-five and not exceeding ninety em- 
ployees, $2,500; ninety-one and not exceeding one hundred and twenty employees, 
$2,600; one hundred and twenty-one and not exceeding one hundred and fifty 
employees, $2,700; one hundred and fifty-one and not exceeding three hundred 
and fifty employees, $2,900; three hundred and fifty-one and not exceeding five 
hundred employees, $3,100; five hundred and one employees and upward, $3,400: 
Provided, That not more than two assistant postmasters shall be employed at 
offices where the receipts are $9,000,000 and upward: Provided further, That at 
post offices where the receipts are $14,000,000 but less than $20,000,000, there 
shall be a superintendent of delivery whose salary shall be the same as that 
provided for the superintendent of mails, and assistant superintendents of de- 
livery at the salaries provided for assistant superintendents of mails: Provided 
further, That in fixing the salaries of the postmaster and supervisory employees 
in the post office at Washington, District of Columbia, the Postmaster General 
may, in his discretion, add not to exceed 75 per centum to the gross receipts of 
that office: Provided further, That not more than one assistant superintendent 
of mails, one assistant superintendent of delivery, one assistant superintendent 
of registry, and one assistant cashier shall be paid the maximum salary provided 
for these positions, except where receipts are $9,000,000 and less than $14,000,- 
000 to which offices two assistant superintendents of mail shall be assigned at the 
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maximum salary, one to be in charge of city delivery: And provided further, 
That State depositories for surplus postal funds and central accounting offices, 
where the gross receipts are less than $500,000, and no postal cashier is provided, 
the employee in charge of such records and adjustments of the accounts shall be 
allowed an increase of $200 per annum; if receipts are $500,000 and less than 
$5,000,000 the postal cashier shall be allowed an incerase of $200 per annum: 
And provided further, That at all central accounting offices where the bookkeeper 
in charge performs the duties of auditor, he shall be designated chief book- 
keeper, at a salary equal to that of the assistant cashier of the highest grade at 
that office: And provided further, That when an office advances to a higher 
grade because of increased gross postal receipts for a calendar year, promotion 
of all supervisory employees shall be made to the corresponding grade at the 
higher salary provided for the same titles or designations under the higher classi- 
fication of the office based on its postal receipts: And provided further, That 
no employee in the supervisory grades shall receive a salary less than $100 more 
than that paid to the highest grade of clerk or special clerk: Provided further, 
That in the readjustment of salaries of all employees above the highest grade 
for special clerks, those at present designated by titles for which more than one 
grade of salary is provided shall be placed in the same relative grade and desig- 
nation and receive the increased salary provided in this title. 


Feb. 28, 1925, ch. 868, Title 1, §4, 43 Omitted (Table 3) 

Stat. 1059-1060 

That clerks in first and second class post offices and letter carriers in the City 
Delivery Service shall be divided into five grades as follows: First grade— 
salary $1,700; second grade—salary, $1,800; third grade—salary, $1,900; fourth 
grade—salary, $2,000; fifth grade—salary, $2,100: Provided, That in the read- 
justment of grades for clerk at first and second class post offices and letter 
carriers in the City Delivery Service to conform to the grades herein provided, 
grade 1 shall include present grade 1, grade 2 shall include present grade 2, 
grade 3 shall include present grade 3, grade 4 shall include present grade 4, and 
grade 5 shall include present grade 5: Provided further, That hereafter substi- 
tute clerks in first and second class post offices and substitute letter carriers 
in the City Delivery Service when appointed regular clerks or carriers shall have 
credit for actual time served on a basis of one year for each three hundred 
and six days of eight hours served as substitute, and appointed to the grade 
to which such clerk or carrier would have progressed had his original appoint- 
ment as substitute been to grade 1: And provided further, That clerks in first 
and second class post offices and letter carriers in the City Delivery Service 
shall be promoted successively after one year’s satisfactory service in each grade 
to the next higher grade until they reach the fifth grade. All promotions shall 
be made at the beginning of the quarter following one year’s satisfactory service 
in the grade: And provided further, That there shall be two grades of special 
clerks, as follows: First grade—salary, $2,200; second grade—salary, $2,300: 
Provided, That in the adjustment of grades for special clerks to conform to the 
grades herein provided special clerk grade 1 shall include present grade 1, and 
special clerk grade 2 shall include present grade 2: Provided further, That in 
all special clerk promotions the senior competent employee shall have preference: 
Provided further, That printers, mechanics, and skilled laborers, employees 
of the United States Stamped Envelope Agency at Dayton, Ohio, shall for the 
purpose of promotion and compensation be deemed a part of the clerical force. 

That the pay of substitute, temporary, or auxiliary clerks at first and second 
class post offices and substitute letter carriers in the City Delivery Service shall 
be at the rate of 65 cents per hour: Provided, That marine carriers assigned to 
the Detroit River Marine Service shall be paid annual salary of $300 in excess 
of the highest salary paid carriers in the City Delivery Service: Provided 
further, That hereafter special clerks, clerks, and laborers, in the first and 
second class post offices and carriers in the City Delivery Service shall be 
required to work not more than eight hours a day: Provided further, That the 
eight hours of service shall not extend over a longer period than ten consecutive 
hours, and the schedules of duty of the employees shall be regulated accordingly: 
Provided further, That in cases of emergency, or if the needs of the service 
require, and it is not practicable to employ substitutes, special clerks, clerks, 
and laborers, in first and second class post offices and carriers in the City 
Delivery Service can be required to work in excess of eight hours per day, and 
for such overtime service they shall be paid on the basis of the annual pay 
received by such employees: And provided further, That in computing the com- 
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pensation for such overtime the annual salary or compensation for such em- 
ployees shall be divided by three hundred and six, the number of working days 
in the year less all Sundays and legal holidays enumerated in the Act of July 28, 
1916; the quotient thus obtained will be the daily compensation which divided 
by eight will give the hourly compensation for such overtime service: And 
provided further, That when the needs of the service require the employment 
on Sundays and holidays of foremen, special clerks, clerks, carriers, watchmen, 
messengers, or laborers, at first and second class post offices, they shall be 
allowed compensatory time on one day within six days next succeeding the 
Sunday, except the last three Sundays in the calendar year, and on one day 
within thirty days next succeeding the holiday and the last three Sundays in 
the year on which service is performed: Provided, however, That the Postmaster 
General may, if the exigencies of the service require it, authorize the payment 
of overtime for service on the last three Sundays in the calendar year or on 
Christmas Day in lieu of compensatory time. 


Feb. 28, 1925, ch. 368, Title I, §5, 43 Omitted (Table 3) 

Stat. 1060 

That messengers, watchmen, and laborers in first and second class post offices 
shall be divided into two grades, as follows: First grade, salary $1,500; second 
grade, salary $1,600: Provided, That watchmen, messengers, and laborers shall 
be promoted to the second grade after one year’s satisfactory service in grade 1: 
Provided further, That the pay of substitute watchmen, messengers, and 
laborers shall be at the rate of 55 cents per hour. 


Feb. 28, 1925, ch. 368, Title I, § 6, 43 Omitted (Table 3) 

Stat. 1060-1061 

That employees in the motor-vehicle service shall be classified as follows: 
Superintendents, $2,400, $2,600, $2,800, $3,000, $3,400, $3,600, $3,800, $4,000, and 
$5,000 per annum; assistant superintendents, $2,500, $2,600, and $2,800 per 
annum ; chiefs of records, $2,200, $2,300, $2,400, $2,500, $2,600, $2,800, and $3,000; 
chiefs of supplies, $2,200, $2,300, and $2,400; chief dispatchers, $2,300 and $2,500; 
route supervisors, $2,400, $2,500, and $2,600; dispatchers, $2,100, $2,200, and 
$2,300; chief mechanics, $2,400, $2,500, $2,600, $2,800, and $3,000 ; mechanics 
in charge, $2,200, $2,300, and $2,400, and special mechanics, $2,100, $2,200, and 
$2,300: Provided, That assistant superintendents shall not be authorized at 

offices where the salary of the superintendent is less than $3,000 per annum. 

That general mechanics employed in the motor-vehicle service shall be divided 
into three grades: First grade, salary $1,900; second grade, salary $2,000; third 
grade, salary $2,100; and clerks employed in the motor-vehicle service shall be 
divided into five grades, as follows: First grade, salary $1,700; second grade, 
salary $1,800; third grade, salary $1,900; fourth grade, salary $2,000; fifth grade, 
salary $2,100: Provided, That in the readjustment of grades for clerks in the 
motor-vehicle service to conform to the grades above provided, grade 1 shall 
include present grade 1, grade 2 shall include present grade 2, grade 3 shall 
include present grade 3, grade 4 shall include present grade 4, and grade 5 shall 
include present grade 5: Provided, That general mechanics employed in the 
motor-vehicle service shall be promoted successively after one year’s satisfactory 
service in each grade to the next higher grade until they reach the third grade, 
and clerks employed in the motor-vehicle service shall be promoted successively 
after one year’s satisfactory service in each grade to the next higher grade 
until they reach the fifth grade, at the respective offices where employed, and 
promotion shall be made at the beginning of the quarter following one year’s 
satisfactory service in the grade: Provided further, That at first-class post offices 
there shall be two grade of special clerks in the motor-vehicle service—grade 1, 
salary $2,200; grade 2, salary $2,300: Provided further, That in the rez 1djustment 
of grades for special clerks to conform to the grades herein provided, special 
clerk, grade 1, shall include present special clerk, grade 1, and special clerk, 
grade 2, shall include present special clerk, grade 2. 

Mechanics’ helpers employed in the motor-vehicle service shall receive a salary 
of $1,600 per annum: Provided, That on satisfactory evidence of their qualifica- 
tions after one year’s service mechanics’ helpers shall be promoted to the first 
grade of general mechanics as vacancies may occur. 

That driver-mechanics employed in the motor-vehicle service shall be divided 
into five grades: First grade, salary $1,600; second grade, salary $1,700; third 
grade, salary $1,800; fourth grade, salary $1,900; fifth grade, salary $2,000 
and garagemen-dri ivers employed in the motor-vehicle service shall be divided into 
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two grades: First grade, salary $1,550; second grade, salary $1,650: Provided, 
That in the readjustment of salaries provided for in this title all driver-mechanicgs 
shall be classified in the respective grades as follows: Those with less than one 
year’s service shall be placed in grade 1; those with more than one year’s service 
and less than two years’ service shall be placed in grade 2; those with more than 
two years’ service and less than three years’ service shall be placed in grade 3; 
those with more than three years’ service and less than four years’ service shall 
be placed in grade 4; those with more than 4 years’ service shall be placed 
in grade 5; Provided further, That driver-mechanics employed in the motor- 
vehicle service shall be promoted successively after one year’s satisfactory 
service in each grade to the next higher grade until they reach the fifth grade at 
the respective offices where employed: Provided further, That garagemen-drivers 
in the motor-vehicle service shall be promoted after one year’s satisfactory serv- 
ice in the first grade to the second grade at the respective offices where employed, 


and promotions of driver-mechanics and garagemen-drivers shall be made at the 


beginning of the quarter following one year’s satisfactory service in the grade. 

That the pay of substitute, temporary, or auxiliary employees in the motor- 
vehicle service shall be as follows: Special mechanics at the rate of 75 cents 
per hour; general mechanics at the rate of 70 cents per hour; clerks and driver- 
mechanics at the rate of 65 cents per hour; and garagemen-drivers at the rate 
of 55 cents per hour. 

That special mechanics, general mechanics, mechanics’ helpers, driver-me- 
chanics, and garagemen-drivers in the motor-vehicle service shall be required to 
work not more than eight hours a day: Provided, That the eight hours of service 
shall not extend over a longer period than ten consecutive hours, and the sched- 
ules of duties of the employees shall be regulated accordingly: Provided further, 
That in cases of emergency, or if the needs of the service require, special clerks, 
clerks, special mechanics, general mechanics, mechanics’ helpers, driver-me- 
chanics, and garagemen-drivers in the motor-vehicle service can be required to 
work in excess of eight hours per day, and for such overtime service they shall 
be paid on the basis of the annual pay received by such employees: Provided 
further, That in computing the compensation for such overtime the annual salary 
or compensation for such employees shall be divided by three hundred and six, 
the number of working days in the year less all Sundays and legal holidays 
enumerated in the Act of July 28, 1916; the quotient thus obtained will be the 
daily compensation which divided by eight will give the hourly compensation 
for such overtime service: Provided further, That when the needs of the service 
require the employment on Sundays and holidays of route supervisors, special 
clerks, clerks, dispatchers, mechanics in charge, special mechanics, general 
mechanics, mechanics’ helpers, driver-mechanics, and garagemen-drivers in the 
motor-vehicle service, they shall be allowed compensatory time on one day within 
six days next succeeding the Sunday, except the last three Sundays in the 
calendar year, and on one day within thirty days next succeeding the holiday 
and the last three Sundays in the year on which service is performed: Provided, 
however, That the Postmaster General may, if the exigencies of the service 
require it, authorize the payment of overtime in lieu of compensatory time for 
service on Sunday and holidays. 


Feb. 28, 1925, ch. 368, Title I, §7, 43 T. 39, § 3582 
Stat. 1061-1063 


That the annual salaries of employees of the Railway Mail Service shall be as 
follows: Division superintendents, $4,500; assistant division superintendents 
and assistant superintendents at large, $3,600; assistant superintendent in charge 
of car construction, $3,300; chief clerks, $3,300; assistant chief clerks, $2,800: 
Provided, That the clerks in charge of sections in the offices of the division 
superintendents shall be rated as assistant chief clerks at $2,800 salary. 

That railway postal clerks shall be divided into two classes, class A and class B, 
and into seven grades with annual salaries as follows: Grade 1, salary $1,900; 
grade 2, salary $2,000; grade 3, salary $2,150; grade 4, salary $2,300; grade 5, 
salary $2,450; grade 6, salary $2,600; grade 7, salary $2,700. 

Laborers in the Railway Mail Service shall be divided into two grades with 
annual salaries as follows: Grade 1, salary $1,500; grade 2, $1,600. 

Laborers shall be promoted to grade 2 after one year’s satisfactory service in 
grade 1: Provided, That in the readjustment of the service to conform to the 
grades herein provided for laborers, grade 1 shall include laborers in present 
grade 1, and grade 2 shall ‘nclude laborers in present grade 2. 
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Substitute railway postal clerks shall be paid for services actually performed 
at the rate of $1,850 per annum, the first year of service to constitute a proba- 
tionary period, and when appointed regular clerks shall receive credit on the 
basis of one year of actual service performed as a substitute and be appointed 
to the grade to which such clerk would have progressed had his original appoint- 
ment as a substitute been to grade 1. Any fractional part of a year’s substitute 
service will be included with his service as a regular clerk in determining eligi- 
ay, for promotion to the next higher grade following appointment to a regular 
position. 

All original appointments shall be made to the rank of substitute railway postal 
clerk, and promotions shall be made successively at the beginning of the quarter 
following a total satisfactory service of three hundred and six days in the next 
lower grade. 

In the readjustment of the service to conform to the grades herein provided, 
grade 1 shall include clerks in present grade 1, grade 2 shall include clerks in 
present grade 2, grade 3 shall include clerks in present grade 3, grade 4 shall 
include clerks in present grade 4, grade 5 shall include clerks in present grade 5, 
and grade 6 shall include clerks in present grade 6. 

That hereafter, in addition to the salaries provided by law, the Postmaster 
General is hereby authorized to make travel allowances in lieu of actual ex- 
penses, at fixed rates per annum, not exceeding in the aggregate the sum annually 
appropriated, to railway postal clerks, acting railway postal clerks, and substi- 
tute railway postal clerks, including substitute railway postal clerks for railway 
postal clerks granted leave with pay on account of sickness, assigned to duty 
in railway post-office cars, while on duty, after 10 hours from the time of begin- 
ning their initial run, under such regulations as he may prescribe, and in no 
case shall such an allowance exceed $3 per day. 

Substitute railway postal clerks shall be credited with full time while traveling 
under orders of the department to and from their designated headquarters to 
take up an assignment, together with actual and necessary travel expenses, not 
to exceed $3 per day, while on duty away from such headquarters. When a sub- 
stitute clerk performs service in a railway post office starting from his official 
headquarters he shall be allowed travel expenses under the law applying to 
clerks regularly assigned to the run. 

Railway post-office lines shall be divided into two classes, class A and class B, 
and clerks assigned to class A lines shall be promoted successively to grade 4 
and clerks in charge to grade 5. Clerks assigned to class B lines shall be pro- 
moted successively to grade 5 and clerks in charge to grade 6: Provided, That 
lines in present class A shall be continued in class A, and lines in present class B 
shall be continued in class B. 

Terminal railway post offices shall be divided into two classes, class A and 
class B; those having less than twenty employees shall be assigned to class A, 
and those having twenty or more employees shall be assigned to class B. Clerks 
in class A terminals shall be promoted successively to grade 4, and clerks in 
charge of tours to grade 5. Clerks in class B terminals shall be promoted suc- 
cessively to grade 5, and clerks in charge of tours to grade 6. 

Transfer offices shall be divided into two classes, class A and class B; those 
having less than five employees shall be assigned to class A and those having five 
or more employees to class B. Clerks in class A shall be promoted successively 
to grade 4, and clerks in charge of tours to grade 5. Clerks in class B shall be 
promoted successively to grade 5, and clerks in charge of tours to grade 6. 

Clerks assigned to the office of division superintendent or chief clerk shall be 
promoted successively to grade 4, and in the office of division superintendent four 
clerks may be promoted to grade 5 and eight clerks to grade 6, and in the office 
of chief clerk one clerk may be promoted to grade 5 and two clerks to grade 6. 

Examiners shall be promoted successively to grade 6 and assistant examiners 
to grade 5 whether assigned to the office of division superintendent or chief 
clerk: Provided, That service of clerks shall be based on an average of not ex- 
ceeding eight hours daily for three hundred and six days per annum, including 
proper allowances for all service required on lay-off periods. Clerks required 
to perform service in excess of eight hours daily, as herein provided, shall be 
paid in cash at the annual rate of pay or granted compensatory time at their 
option for such overtime. Railway postal clerks assigned to terminal railway 
post offices and transfer offices and laborers in the Railway Mail Service shall be 
required to work not more than eight hours a day, and that the eight hours of 
service shall not extend over a longer period than ten consecutive hours, and 
that in cases of emergency, or if the needs of the service require, they may be 
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required to work in excess of eight hours a day, and for such additional service 
they shall be paid in proportion to their salaries as fixed by law. 

That clerks assigned to road duty shall be credited with full time for delay 
to trains equal to the period of time between the scheduled arrival and actual 
arrival of the train at destination of run. 

That section 3 of the Act approved June 19, 1922 (Forty-first Statutes, page 
660), providing for leaves of absence of employees in the Postal Service, be 
amended by adding the following proviso: “Provided, That hereafter not exceed- 
ing five days of the fifteen days annual leave with pay, exclusive of Sundays and 
holidays, granted to railway postal clerks assigned to road duty each fiscal year 
may be carried over to the succeeding fiscal year.” 


Feb. 28, 1925, ch. 368, Title I, §8, 43 Omitted (Table 3) 
Stat. 1063 


That the salary of carriers in the Rural Mail Delivery Service for serving a 
rural route of twenty-four miles six days in the week shall be $1,800; on routes 
twenty-two miles and less than twenty-four miles, $1,728; on routes twenty miles 
and less than twenty-two miles, $1,620; on routes eighteen miles and less than 
twenty miles, $1,440; on routes sixteen miles and less than eighteen miles, $1,260; 
on routes fourteen miles and less than sixteen miles, $1,080; on routes twelve 
miles and less than fourteen miles, $1,008; on routes ten miles and less than 
twelve miles, $986; on routes eight miles and less than ten miles, $864; on routes 
six miles and less than eight miles, $792: on routes four miles and less than six 
miles, $720. Each rural carrier assigned to a route on which daily service is 
performed shall receive $30 per mile per annum for each mile said route is in 
excess of twenty-four miles or major fraction thereof, based on actual mileage, 
and each rural carrier assigned to a route on which triweekly service is per- 
formed shall receive $15 per mile for each mile said route is in excess of twenty- 
four miles or major fraction thereof, based on actual mileage. 

Deductions for failure to perform service on a standard rural delivery route 
for twenty-four miles and less shall not exceed the rate of pay per mile for service 
for twenty-four miles and less; and deductions for failure to perform service on 
mileage in excess of twenty-four miles shall not exceed the rate of compensation 
allowed for such excess mileage. 

In addition to the salary herein provided, each carrier in Rural Mail Delivery 
Service shall be paid for equipment maintenance a sum equal to 4 cents per mile 
per day for each mile or major fraction of a mile scheduled. Payments for equip- 
ment maintenance as provided herein shall be at the same periods and in the same 
manner as payments for regular compensation to rural carriers. 

A rural carrier serving one triweekly route shall be paid a salary and equipment 
allowance on the basis of a route one-half the length of the route served by him. 
A rural carrier serving two triweekly routes shall be paid a salary and equipment 
allowance on the basis of a route one-half of the combined length of the 
two routes 


Feb. 28, 1925, ch. 368, Title I, $9, 43 Omitted (Table 3) 
Stat. 1064 
That the salary of requisition fillers and packers in the division of equipment 
and supplies shall be as follows: One foreman, $2,100 per annum; ten requisition 
fillers and nine packers at $1,800 each per annum. 


Feb. 28, 1925, ch. 368, Title I, §10, 43 Omitted (Table 3) 
Stat. 1064 
That the pay of carriers in the village delivery service, under such rules and 
regulations as the Postmaster General may prescribe, shall be from $1,150 to 
$1,350 per annum. The pay of substitute letter carriers in the village delivery 
service shall be at the rate of 50 cents per hour. 


Feb. 28, 1925, ch. 368, Title I, §11, 48 T. 39, §§ 3555, 3556 

Stat. 1064-1065 

Employees in the Postal Service shall be granted fifteen days’ leave of absence 
with pay exclusive of Sundays and holidays, each fiscal year, and sick leave with 
pay at the rate of ten days a year, exclusive of Sundays and holidays, to be 
eumulative, but no sick leave with pay in excess of thirty days shall be granted 
during any one fiscal year. Sick leave shall be granted only upon satisfactory 
evidence of illness in accordance with regulations to be prescribed by the 
Postmaster General. 

The fifteen days’ leave shall be credited at the rate of one and one-quarter days 
for each month of actual service. 
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Whenever an employee herein provided for shall have been reduced in salary 
for any cause, he may be restored to his former grade or advanced to an inter- 
mediate grade at the beginning of any quarter following the reduction, and a 
restoration to a former grade or advancement to an intermediate grade shall not 
be construed as a promotion within the meaning of the law prohibiting advance- 
ment of more than one grade within one year. 

Whenever the promotion of an employee herein provided for is withheld 
because of unsatisfactory service, such employee may be promoted at the begin- 
ning of the second quarter thereafter, or of any subsequent quarter, on evidence 
that his record has been satisfactory during the intervening period. 

Hereafter when the needs of the service require the employment on Sundays 
or holidays of laborers or railway postal clerks at terminal railway post offices 
and transfer offices, they shall be allowed compensatory time on one day within 
six days next succeeding the Sunday, except the last three Sundays in the 
calendar year, and on one day within thirty days next succeeding the holiday and 
the last three Sundays in the year on which service is performed: Provided, 
however, That the Postmaster General may, if the exigencies of the service 
require it, authorize the payment of overtime for service on the last three 
Sundays in the calendar year or on Christmas Day in lieu of compensatory time. 

All employees herein provided for in automatic grades who have not reached 
the maximum grades to which they are entitled to progress automatically, shall 
be promoted at the beginning of the quarter following the completion of one 
year’s satisfactory service since their last promotion, regardless of any increases 
in salaries granted them by the provisions of this title. 

The Postmaster General may, when the interest of the service requires, transfer 
any clerk to the position of carrier or any carrier to the position of clerk and 
interchange the clerical force between the post office and the motor-vehicle service, 
such transfer or interchange to be made to the corresponding grade and salary 
of the clerk or carrier transferred or interchanged. 

Substitute clerks in first and second class post offices and the Railway Mail 
Service and substitute letter carriers in the City Delivery Service when appointed 
regular clerks, railway postal clerks, or carriers shall have credit for actual 
time served on a basis of one year for each three hundred and six days of eight 
hours served as substitute, and appointed to the grade to which such clerk or 
earrier would have progressed had his original appointment as substitute been 
to grade one. 

Postal employees and substitute postal employees who served in the military, 
marine, or nayal service of the United States during the World War and have not 
reached the maximum grade of salary shall receive credit for all time served in 
the military, marine, or naval service on the basis of one day’s credit of eight 
hours in the Postal Service for each day served in the military, marine, or naval 
service, and be promoted to the grade to which such postal employee or sub- 
stitute postal employee would have progressed had his original appointment as 
substitute been to grade 1. This provision shall apply to such postal employees 
and substitute postal employees who were in the Postal Service on October 1, 1920. 

No employee in the Postal Service shall be reduced in rank or salary as the 
result of the provisions of this title. 


Feb. 28, 1925, ch. 368, Title II, § 201, 48 T. 39, § 4258 
Stat. 1066 


The rate of postage on private mailing cards described in the Act entitled “An 


Act to amend the postal laws relating to use of postal cards,” approved May 19, 
1898, shall be 2 cents each. 


Feb. 28, 1925, ch. 368, Title II, § 202, 43 T. 39, §§ 4358, 4359, 4363, 4364 
Stat. 1066 
In the case of publications entered as second-class matter (including sample 
copies to the extent of 10 per centum of the weight of copies mailed to sub 
scribers during the calendar year) when sent by the publisher thereof from the 
post office of publication or other post office, or when sent by news agents te 
actual subscribers thereto, or to other news agents for the purpose of sale— 
(1) The rate of postage on that portion of any such publication devoted te 


matter other than advertisements shall be 1% cents per pound, or fraction 
thereof; 
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(2) On that portion of any such publication devoted to advertisements the 
rates per pound or fraction thereof for delivery within the eight postal zones 
established for fourth-class matter shall be as follows: 

For the first and second zones, 2 cents, and third zone, 3 cents. 

For the fourth, fifth, and sixth zones, 6 cents. 

For the seventh and eighth zones, and between the Philippine Islands and 
any portion of the United States, including the District of Columbia and the 
several Territories and possessions, 9 cents; 

(3) The rate of postage on newspapers or periodicals maintained by and in 
the interests of religious, educational, scientific, philanthropic, agricultural, labor, 
or fraternal organizations or associations, not organized for profit and none of 
the net income of which inures to the benefit of any private stockholder or in- 
dividual, shall be 144 cents per pound or fraction thereof, and the publisher of 
any such newspaper or periodical, before being entitled to such rate, shall furnish 
to the Postmaster General, at such times and under such conditions. as the 
Postmaster General may prescribe, satisfactory evidence that none of the net 
income of such organization or association inures to the benefit of any private 
stockholder or individual. 

(b) Where the space devoted to advertisements does not exceed five per 
centum of the total space, the rate of postage shall be the same as if the whole 
of such publication was devoted to matter other than advertisements. 

(c) The rate of postage on daily newspapers and on the periodicals and news- 
papers provided for in this section when deposited in a letter-carrier office for 
delivery by its carriers, shall be the same as now provided by law, and nothing 
in this Act shall affect existing law as to free circulation and existing rates on 
second-class mail matter within the county of publication. The Postmaster 
General may hereafter require publishers to separate or make up to zones, in 
such a manner @s he may direct, all mail matter of the second class when offered 
for mailing. 

(d) With the first mailing of each issue of each such publication, the publisher 
shall file with the postmaster a copy of such issue, together with a statement 
containing such information as the Postmaster General may prescribe for determ- 
ining the postage chargeable thereon. 


Feb. 28, 1925, ch. 368, Title II, § 208, 43 Omitted (Table 3) 
Stat. 1067 


The rate of postage on publications entered as second-class matter, when sent 
by others than the publisher or news agent, shall be 2 cents for each two ounces 
or fraction thereof, for weights not exceeding eight ounces, and for weights of 
such matter exceeding eight ounces the rates of postage prescribed for fourth- 
class matter shall be applicable thereto. 


Feb. 28, 1925, ch. 368, § 204, 43 Stat. T. 39, § 4359 
1067 
Where the total weight of any one edition or issue of any such publication 


mailed to any one zone does not exceed one pound, the rate of postage shall be 
1 cent. 


Feb. 28, 1925, ch. 368, Title II, § 205, 48 Omitted (Table 3) 
Stat. 1067 


The zone rates provided in section 202 of this title shall relate to the entire 
bulk mailed to any one zone and not to individually addressed packages. 


Feb. 28, 1925, ch. 368, Title II, § 206, 43 T. 39, §§ 4865, 4451, 4454 
Stat. 1067 


Mail matter of the third class shall include books, circulars, and other matter 
wholly in print (except newspapers and other periodicals entered as second- 
class matter), proof sheets, corrected proof sheets, and manuscript copy ac- 
companying same, merchandise (including farm and factory products), and all 
other mailable matter not included in the first or second class, or in the fourth 
class as defined in section 207. 

(b) The rate of postage thereon shall be 114 cents for each two ounces or frac- 
tion thereof, up to and including eight ounces in weight, except that the rate 
of postage on books, catalogues, seeds, cuttings, bulbs, roots, scions, and plants, 
not exceeding eight ounces in weight, shall be 1 cent for each two ounces or 
fraction thereof. 

(c) The written additions permissible under existing law on mail matter of 
either the third or fourth class shall be permissible on either of these classes 
as herein defined without discrimination on account of classification. 
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Feb. 28, 1925, ch. 368, Title II, § 207 (a), T. 39, $§ 4002, 4551, 4555 

43 Stat. 1067 

Mail matter of the fourth class shall weigh in excess of eight ounces, and shall 
inelude books, circulars, and other matter wholly in print (except newspapers and 
other periodicals entered as second-class matter), proof sheets, corrected proof 
sheets and manuscript copy accompanying same, merchandise (including farm 
and factory products), and all other mailable matter not included in the first 
or second class, or in the third class as defined in section 206. 


Feb. 28, 1925, ch. 368, Title II, § 207 (b) Omitted (Table 3) 
(the first paragraph of Section 207 
(b)), 43 Stat. 1067 


That on fourth-class matter the rate of postage shall be by the pound as 
established by, and in conformity with, the Act of August 24, 1912, and in addi- 
tion thereo there shall be a service charge of 2 cents for each parcel, except upon 
parcels or packages collected on rural delivery routes, to be prepaid by postage 
stamps affixed thereto, or as otherwise prescribed by the regulations of the 
Postmaster General. 


Feb. 28, 1925, ch. 368, Title II, § 207 (c) Omitted (Table 3) 
(all but the proviso in Section 207 
(c) ), 43 Stat. 1068 


That during the twelve months next succeeding the approval of this Act, 
the Postmaster General be, and he is hereby, authorized to conduct experiments 
in the operation of not more than fifty rural routes, in localities to be selected 
by him; said experiments shall be designed primarily to develop and to en- 
eourage the transportation of food products directly from producers to con- 
sumers or vendors, and, if the Postmaster General shall deem it necessary or 
advisable during the progress of said experiments, he is hereby authorized, in 
his discretion, on such number or all of said routes as he may desire, to reduce 
to such an extent as he may deem advisable the rate of postage on food products 
mailed directly on such routes for delivery at the post offices from which such 
routes start, and to allow the rural carriers thereon a commission on the post- 
age so received at such rate as the Postmaster General may prescribe, which 
commission shall be in addition to the carriers’ regular salaries. The amounts 
due the carriers for commissions shall be determined under rules and regula- 


tions to be prescribed by the Postmaster General directly from the postal 
revenues : 


Feb. 28, 1925, ch. 368, Title II, § 208, 43 Omitted (Table 3) 
Stat. 1068 


Section 3 of the Act entitled “An Act to modify the postal money-order system 
and for other purposes,” approved March 3, 1883, as amended, is amended to 
read as follows: 

“Seo. 3. A money order shall not be issued for more than $100, and the fees 
for domestic orders shall be as follows— 

“For orders not exceeding $2.50, 5 cents. 

‘For orders exceeding $2.50 and not exceeding $5, 7 cents. 

“For orders exceeding $5 and not exceeding $10, 10 cents. 

“For orders exceeding $10 and not exceeding $20, 12 cents. 

“For orders exceeding $20 and not exceeding $40, 15 cents. 

“For orders exceeding $40 and not exceeding $60, 18 cents. 

“For orders exceeding $60 and not exceeding $80, 20 cents. 

“For orders exceeding $80 and not exceeding $100, 22 cents.” 


Feb. 28, 1925, ch. 368, Title II, §209, 43 Omitted (Table 3) 

Stat. 1068 

The first sentence of section 3927 of the Revised Statutes is amended to read 
as follows: 

“Sec. 3927. Mail matter shall be registered only on the application of the 
party posting the same, and the fees therefor shall not be less than 15 nor more 
than 20 cents in addition to the regular postage, to be, in all cases, prepaid; 
and all such fees shall be accounted for in such manner as the Postmaster 
General shall direct.” 

(b) Notwithstanding the provisions of such section as amended, the Post- 


master General may fix the fee for registered mail matter at any amount less 
than 20 cents. 
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Feb. 28, 1925, ch. 368, Title II, § 210, 43 
Stat. 1068 


Section 3928 of the Revised Statutes, as amended, is amended to read ag 
follows: 

“Sec. 3928. Whenever the sender shall so request, and upon payment of a fee 
of 3 cents, a receipt shall be taken on the delivery of any registered mail matter, 
showing to whom and when the same was delivered, which receipt shall be 
returned to the sender, and be received in the courts as prima facie evidence 
of such delivery.” 


Feb. 28, 1925, ch. 368, Title II, § 211, 43 Omitted (Table 3) 
Stat. 1069 


The fee for insurance shall be 5 cents for idemnification not to exceed $5; 8 
cents for idemnification not to exceed $25; 10 cents for idemnification not to 
exceed $50; and 25 cents for idemnification not to exceed $100. Whenever the 
sender of an insured article of mail matter shall so request, and upon payment 
of a fee of 3 cents, a receipt shall be taken on the delivery of such insured mail 
matter, showing to whom and when the same was delivered, which receipt shall 
be returned to the sender, and be received in the courts as prima facie evidence 
of such delivery. 

(b) The fee for collect-on-delivery service shall be 12 cents for collections not 
to exceed $10; 15 cents for collections not to exceed $50; and 25 cents for col- 
lections not to exceed $100. 

(c) The provisions of the Act entitled “An Act to extend the insurance and 
collect-on-delivery service to third-class mail, and for other purposes,” approved 
June 7, 1924, and of section 8 of the Act entitled “An Act making appropriations 
for the service of the Post Office Department for the fiscal year ending June 30, 
1913, and for other purposes” approved August 24, 1912, with respect to the 
insurance and collect-on-delivery services, are hereby continued in force. 


Feb. 28, 1925, ch. 368, Title II, § 213, 43 Omitted (Table 3) 

Stat. 1069 

The Act entitled “An Act making certain changes in the postal laws,” ap- 
proved March 2, 1907, is amended to read as follows: 

“That when, in addition to the stamps required to transmit any letter o 
package of mail matter through the mails, there shall be attached to the envelope 
or covering ordinary postage stamps of any denomination equivalent to the 
value fixed by law to procure the immediate delivery of any mail matter, with 
the words ‘special-delivery’ or their equivalent written or printed on the en- 
velope or covering, under such regulations as the Postmaster General may 
prescribe, said letter or package shall be handled, transmitted, and delivered in 
all respects as though it bore a regulation special-delivery stamp.” 


Feb. 28, 1925, ch. 368, Title II, § 214, 43 T.39, § 2301 
Stat. 1069 


The Postmaster General is hereby authorized to continue the work of ascer- 
taining the revenues derived from and the cost of carrying and handling the 
several classes of mail matter and of performing the special services, and to 
state the results annually as far as practicable and pay the cost thereof out 
of the appropriation for inland transportation by railroad routes. 


Feb. 28, 1925, ch. 368, Title IT, § 217 (all Omitted (Table 3) 
but the last sentence of section 217), 
43 Stat. 1070 


A special joint subcommittee is hereby created to consist of three members 
of the Committee on Post Offices and Post Roads of the Senate and three mem- 
bers of the Committee on the Post Office and Post Roads of the House, to be 
appointed by the respective chairmen of said committees. The said special 
joint subcommittee is authorized and directed to hold hearings prior to the 
beginning of the first regular session of the Sixty-ninth Congress, to sit in 
Washington or at any other convenient place and to report during the first 
week of the first regular session of the Sixty-ninth Congress, by bill, its recom- 
mendations for a permanent schedule of postal rates. Said special joint sub- 
committee is hereby authorized to administer oaths, to send for persons or 
papers, to employ necessary clerks, accountants, experts, and stenographers, 
the latter to be paid at a cost not exceeding 25 cents per one hundred words; 
and the expense attendant upon the work of said special joint subcommittee 
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Omitted (Table 3) 
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shall be paid one-half from the contingent fund of the Senate and one-half from 
the contingent fund of the House of Representatives upon voucher of its chair- 
man. 


Mar. 8, 1925, ch. 420, 48 Stat: 1106.22.20 ss lc ee T. 39, § 2102 


That the Postmaster General is hereby authorized to make monthly payment 
of rental for post office premises under lease. 


Mar. 4, 1925, ch. S31, 48 Stat. 15G6 Jeti ace ingnietinnnn T. 39, § 2401 


That the provisions of section 409, Revised Statutes of the United States, 
shall extend in all cases now pending or which may hereafter arise to balances 
due to the United States through accountability for public moneys under any 
provision of law in relation to the officers, employees, operations, or business of 
the Postal Service, excepting the class of cases cognizable under the Act approved 
January twenty-first, nineteen hundred and fourteen, entitled “An Act to amend 
the Act approved May ninth, eighteen hundred and eighty-eight, as amended 
by the Act of June eleventh, eighteen hundred and ninety-six,” relating to claims 
of postmasters for loss by burglary, fire, or other unavoidable casualty. 


Omitted (Table 3) 
Mar. 2, 1926, Title II, ch. 48, § 1 only 
the first proviso under subheading 
“Office of the Chief Inspector,” on 
said page), 44 Stat. 156 


That the appointment of additional inspectors shall be made upon certification 
of the Civil Service Commission, as heretofore practiced. 


Apr. 23, 1926, ch. 174, 44 Stat. 321-822. -_-..-- isk Omitted (Table 3) 


That postmasters may be designated by the Postmaster General as disbursing 
officers for the payment of contractors, emergency carriers, and temporary car- 
riers, for performance of authorized service on power boat and star routes in 
Alaska. 


May 11, 1926, ch. 264, 44 Stat. 400... kee een T. 39, § 6434 


That section 266 of the Act of June 8, 1872, chapter 335 (Seventeenth Statutes, 
page 315), Revised Statutes 3962, is amended to read as follows: The Postmaster 
General may make deductions from the pay of contractors for failure to perform 
service according to contract and impose fines upon them for other delinquencies, 
which deductions or fines may be changed or remitted, in his discretion. He may 
deduct the price of the trip in all cases where the trip is not performed and not 
exceding three times the price if the failure be occasioned by the fault of the 
contractor or carrier. 

Sune 3, 1028, ech. 466, 44: Biat. G66... eS ee T. 39, § 2102 


That section 3709 of the Revised Statutes, as amended by the Act entitled 
“An Act to amend section 3790 of the Revised Statutes, relating to contracts for 
supplies in the departments at Washington,” approved January 27, 1894 (Twenty- 
eighth Statutes, pages 33, 34), and as amended further by section 4 of the Act 
entitled “An Act making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 30, 1911, 
and for other purposes,” approved June 17, 1910 (Thirty-sixth Statutes, page 
531), is further amended by adding the following provision: 

“Provided, That hereafter the Postmaster General in his discretion may rent 
quarters for postal purposes without entering into a formal written contract 
in any case where the amount of the rental does not exceed $1,000 per annum.” 


wane &, 1026, ch. 456, 44 Ret. CSG... 2. ticcactetiousaien ese T. 39, § 2102 


That the proviso attached to the appropriation available for rental of space 
for terminal railway post offices in the Post Office Appropriation Act, approved 
April 24, 1920 (Forty-first Statutes, page 580), is amended by striking out the 
word “quarterly” and inserting in lieu thereof the word “monthly,” so that said 
proviso will read as follows: 

“Provided, That hereafter the Postmaster General may, in the disbursement 
of the appropriation for such purposes, apply a part thereof to the purpose 
of leasing premises for the use of terminal railway post offices at a reasonable 
annual rental, to be paid monthly, for a term not exceeding twenty years.” 
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June 4, 1926, ch. 476, 44 Stat. 695.....--_---- 222 lk Omitted (Table 3) 


That the Act of February 28, 1925 (Forty-third Statutes, page 1054), fixing 
the compensation of fourth-class postmasters, is amended to read as follows: 

“The compensation of postmasters of the fourth class shall be fixed upon the 
basis of the whole of the box rents collected at their offices and commissions upon 
the amount of canceled postage-due stamps and on postage stamps, stamped 
envelopes, postal cars, stamps on registry matter, including stamps to cover 
return receipts, insured and collect-on-delivery matter, canceled, on matter actu- 
ally mailed at their offices, except the stamps affixed to pay the fees for special 
delivery service and special handling service, and on that part of the value of 
the stamps on the mail for transportation by air mail, canceled at their offices, 
equal to the postage which would be required on such mail at the regular 
domestic rates, and on the amount of newspaper and periodical postage collected 
in money, and on the postage collected in money on identical pieces of third and 
fourth class matter mailed under the provisions of the Act of April 28, 1904, 
without postage stamps affixed, and on postage collected in money on matter 
of the first class mailed under provisions of the Act of April 24, 1920, without 
postage stamps affixed, and on amounts received from waste paper, dead news- 
papers, printed matter, and twine sold, at the following rates, namely: 

“On the first $75 or less per quarter the postmaster shall be allowed 160 per 
centum on the amount; on the next $100 or less per quarter, 85 per centum; and 
on all the balance, 75 per centum, the same to be ascertained and allowed by the 
General Accounting Office in the settlement of the accounts of such postmasters 
upon their sworn quarterly returns: Provided, That in adjusting the quarterly 
compensation of postmasters of the fourth class the General Accounting Office 
shall allow such compensation as may be shown by the quarterly returns to be 
due, not exceeding $275 for the quarter ending September 30, not exceeding $550 
for the two quarters ending December 31, not exceeding $825 for the three 
quarters ending March 31, and not exceeding $1,100 for the whole fiscal year, 
exclusive of 3 cents commission on each money-order issued: Provided further, 
That whenever during the fiscal year there occurs or is created a change in the 
postmastership of an office of the fourth class, by death or otherwise, the out- 
going postmaster shall receive in the final settlement of his account all his 
earned compensation for that part of the fiscal year which he has served, but in 
no case shall such compensation amount to more than such a sum as is determined 
by taking such a fractional part of $1,100 as the time he has served in that fiscal 
year is to the whole fiscal year: Provided further, That when the total compen- 
sation of any postmaster at a post office of the fourth class for the calendar year 
shall amount to $1,100, exclusive of 3 cents commission on each money-order is- 
sued, and the receipts of such post office for the same period shall aggregate as 
much as $1,500, the office shall be assigned to its proper class on July 1 following 
and the salary of the postmaster fixed according to the receipts : And provided fur- 
ther, That whenever unusual conditions prevail, the Postmaster General, in his 
discretion, may advance any post office from the fourth class to the appropriate 
class indicated by the receipts of the preceding quarter, notwithstanding the 
proviso which requires the compensation of fourth-class postmasters to reach 
$1,100 for the calendar year, exclusive of commission on each money order issued, 
and that the receipts of such post office for the same period shall aggregate as 
much as $1,500 before such advancement is made: And provided further, That 
when the Postmaster General has exercised the authority herein granted he shall, 
whenever the receipts are no longer sufficient to justify retaining such post 
office in the class to which it has been advanced, reduce the grade of such office 
to the appropriate class indicated by its receipts for the last preceding quarter.” 


CUS Be, eee ee: TOR, OE Bene BOG et ei be gibiiionnin T. 39, § 6409 


That section 4009 of the Revised Statutes is amended to read as follows: 

“Src. 4009. (a) Except as provided in subdivision (b), for transportation 
of the mails, (1) between the United States or its Territories or possessions 
and any foreign country, (2) between the United States and its possessions or 
its naval or military forces abroad, or (3) between any such possession or naval 
or military forces and any other such possession or naval or military forces, 
the Postmaster General may allow, in the case of a vessel of the United States, 
compensation not in excess of the amount of the postage collected on the mail 
transported on such vessel, and in the case of a foreign vessel, compensation not 
in excess of the sea transit rates prescribed from time to time by the Universal 
Postal Union Convention. 
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“(b) The provisions of subdivision (a) of this section shall not limit the 
compensation for transportation of mail which the Postmaster General may pay 
under contracts entered into in accordance with the provisions of section 4007 
of the Revised Statutes or section 24 of the Merchant Marine Act, 1920. 

“(c) In the case of mails transported between the United States or its Terri- 
tories or possessions and any foreign country and in the case of mails trans- 
ported between the United States and its possessions or its naval or military 
forces abroad, or between any such possession or naval or military forces and 
any other such possession or naval or military forces, payment for such trans- 
portation shall be made out of the appropriation for the transportation of foreign 
mails.” 


July 3, 1926, ch. 799, 44 Stat. 903 T. 39, § 2403 


That the Act entitled “An Act authorizing the Postmaster General to adjust 
certain claims of postmasters for loss by burglary, fire, or other unavoidable 
casualty,” approved March 17, 1882, as amended, is-amended so as to include 
losses of customs charges collected on dutiable mail articles, but such Act shall 
apply only to such losses occurring after April 1, 1924. 


Jan. 26, 1927, Title II, ch. 58 (only Omitted (Table 3) 
the first proviso under the subheading 
“Office of Chief Inspector” on said 
page), 44 Stat. 1047 


That the appointment of additional inspectors shall be made upon certification 
of the Civil Service Commission, as heretofore practiced. 


mar 1, 1928, ch. 468, $1.6 Sint. £00. ena Omitted (Table 3) 


That section 3927 of the Revised Statutes of the United States (section 384, 
title 39, United States Code), as amended by section 209 of the Act of February 
28, 1925 (Forty-third Statutes at Large, page 1058), be, and the same is hereby 
amended further to read as follows: 

“Mail matter shall be registered on the application of the party posting the 
same, and the fees chargeable therefor, in addition to the regular postage, shall 
be, in all cases, prepaid as follows: 

“For registry indemnity not exceeding $50, 15 cents. 

“For registry indemnity exceeding $50 and not exceeding $100, 20 cents. 

“For registry indemnity exceeding $100 and not exceeding $200, 30 cents. 

“For registry indemnity exceeding $200 and not exceeding $300, 40 cents. 

“For registry indemnity exceeding $300 and not exceeding $400, 50 cents. 

“For registry indemnity exceeding $400 and not exceeding $500, 60 cents. 

“For registry indemnity exceeding $500 and not exceeding $600, 70 cents. 

“For registry indemnity exceeding $600 and not exceeding $700, 80 cents. 

“For registry indemnity exceeding $700 and not exceeding $800, 90 cents. 

“For registry indemnity exceeding $800 and not exceeding $1,000, $1. 

“All such fees shall be accounted for in such manner as the Postmaster Gneral 
shall direct.” 


May 1, 1928, ch. 468, § 2, 45 Stat. 469-._....-_- T. 39, § 5003 


That the provision of section 3 of the Act entitled “An Act making appropria- 
tions for the service of the Post Office Department for the fiscal year ending June 
30, 1885, and for other purposes,” approved July 5, 1884 (Twenty-third Statutes 
at Large, page 158, section 321, title 39, United States Code), with respect to the 
registration of official matter of the executive departments, is hereby amended by 
adding the following paragraph, as follows: 

“Provided further, That any official domestic letter or parcel to be registered 
by any executive department or bureau thereof, or independent Government in- 
stitution, located at Washington, District of Columbia, or by the Public Printer, 
which requires registration may be registered without the payment of any 
registry fee.” 


May 1, 1928, ch. 463, §3, 45 Stat. 469- T. 39, § 5001 

470 

The Act of February 27, 1897 (chapter 340, Twenty-ninth Statutes at Large, 
page 599), providing limited indemnity for loss of registered mail matter, and the 
Act of March 3, 1903 (Thirty-second Statutes at Large, page 1174, section 381, 
title 39, United States Code), fixing such indemnity at not exceeding $100, and 
that portion of the Act of March 4, 1911 (Thirty-sixth Statutes at Large, page 
1337, section 383, title 39, United States Code), making appropriations for the 
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service of the Post Office Department and for other purposes and providing in- 
demnity for the loss of third and fourth class domestic registered matter, are 
amended to read as follows: 

“For the greater security of valuable mail matter the Postmaster General may 
establish a uniform system of registration, and as a part of such system he 
may provide rules under which the senders or owners of any registered matter 
shall be indemnified for loss, rifling, or damage thereof in the mails, the indem- 
nity to be paid out of the postal revenues, but in no case to exceed $1,000 for any 
one registered piece, or the actual value thereof when that is less than $1,000, 
and for which no other compensation cr reimbursement to the loser has been 
made, the amount of such indemnity to ke fixed by the Postmaster General.” 


May 17, 1928, ch. 603, § 1, 45 Stat. 594 Omitted (Table 3A) 


That section 3 of the Air Mail Act of February 2, 1925 (United States Code, 
Title 39, section 463), as amended by the Act of June 3, 1926, is hereby amended 
to read as follows: 

“Sec. 3. That the rates of postage on air mail shall not be less than 5 cents for 
each ounce or fraction thereof.” 


May 17, 1928, ch. 604, 45 Stat. 594-595__-.._-.__-..--..__- Omitted (Table 3A) 


That the first paragraph of section 11 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes,” approved February 
28, 1925 (Forty-third Statutes, page 1064, United States Code, title 39, section 
823), is amended to read as follows: 

“Employees in the Postal Service shall be granted fifteen days’ leave of absence 
with pay exclusive of Sundays and holidays, each fiscal year, and sick leave with 
pay at the rate of ten days a year, exclusive of Sundays and holidays, to be 
cumulative, but no sick leave with pay in excess of six months shall be granted 
during any one fiscal year. Sick leave shall be granted only upon satisfactory 
evidence of illness in accordance with the regulations to be prescribed by the 
Postmaster General.” 


May 22, 1928, ch. 675, Title IV, § 414 T. 39, §§ 6104, 6429 

(a) (subsection (a) of section 414), 

45 Stat. 696 

(a) Section 24 of the Merchant Marine Act, 1920 [U. S. C., Title 46, § 880], 
is amended to read as follows: 

“Sec. 24. That all mails of the United States shipped or carried on vessels 
shall, if practicable, be shipped or carried on American-built vessels documented 
under the laws of the United States. No contract hereafter made with the 
Postmaster General for carrying mails on vessels so built and documented shall 
be assigned or sublet, and no mails covered by such contract shall be carried 
on any vessel not so built and documented. No money shall be paid out of the 
Treasury of the United States on or in relation to any such contract for carrying 
mails on vessels so built and documented when such contract has been assigned 
or sublet or when mails covered by such contract are in violation of the terms 
thereof carried on any vessel not so built and documented. This section shall 
not be applicable in the case of contracts made under Title IV of the Merchant 
Marine Act, 1928.” 


May 22, 1928, ch. 675, Title IV, § 414 T. 39 §§ 6101, 6409 

(e), 45 Stat. 696 

(e) Subdivision (b) of section 4009 of the Revised Statutes, as amended 
[44 Statutes at Large, pt. 2, 906], is amended to read as follows: 

“(b) The provisions of subdivision (a) of this section shall not limit the 
compensation for transportation of mail which the Postmaster General may 
pay under contracts entered into in accordance with the provisions of section 
4007 of the Revised Statutes [U. 8S. C., Title 39, § 652], section 24 of the Merchant 


Marine Act, 1920 [U. 8. C., Title 46, § 880], or Title IV of the Merchant Marine 
Act, 1928.” 


May. 24, 1928, eh, 724, 45 Stat. 7242. sdnnnesi cscteis Omitted (Table 3) 


That after July 1, 1928, postmasters of the fourth class shall be paid as allow- 
ances for rent, fuel, light, and equipment an amount equal to 15 per centum of 
the compensation earned in each quarter, such allowances to be paid at the end 


of each quarter at the same time and in the same manner as their regular 
compensation. 








ire 
ay 


ter 
m- 
ny 


en 


A) 
de, 
led 


for 


A) 
ing 
ing 
tes 
ry 
ion 


nce 
ith 


ted 
ory 
the 


429 


0), 


sels 
ited 
the 
nall 
‘ied 
the 
‘ing 
ned 
rms 
hall 
ant 


409 
ded 


the 
nay 
tion 
ant 
rine 


REVISION OF TITLE 39, UNITED STATES CODE A299 


May 24, 1928, ch. 725, 45 Stat. 725....---...--.-...... Omitted (Table 3) 


That after July 1, 1928, supervisory employees, special clerks, clerks, substitute 
clerks, watchmen, messengers, laborers, and employees of the motor-vehicle 
service, in first and second class post offices; carriers and substitute carriers in 
the City Delivery Service; and railway postal clerks, substitute railway postal 
clerks, and laborers in the Railway Mail Service, who are required to perform 
night work, shall be paid extra for such work at the rate of 10 per centum of their 
hourly pay per hour: Provided, That night work is defined as any work done 
between the hours of six o’clock postmeridian and six o’clock antemeridian. 


ey 20, 1928, ch. 856, § 1, 45 Sent. 040... ane T. 39, § 4251 


That section 201. Title II, of the Act of February 28, 1925 (Forty-third Statutes, 
page 1066, United States Code, title 39, section 281), is amended to read as 
follows: 

“Sec. 201. The rate of postage on private mailing cards described in the Act 
entitled ‘An Act to amend the postal laws relating to the use of postal cards,’ 
approved May 19, 1898, shall be 1 cent each.” 

May 29, 1928, ch. 856, § 2, 45 Stat. 940........_ T. 39, $§ 711, 4253, 4254, 4303 

Under such regulations as the Postmaster General may prescribe, it shall be 
lawful to accept for transmission in the mails without prepayment of postage 
business reply cards and letters in business reply envelopes, which have been sent 
out in the quantity and under the conditions he may establish, postage thereon at 
the regular rate, together with an additional postage charge of not more than 
2 cents on each such card and letter, to be collected on delivery: Provided, That 
for the purpose of fixing the compensation and allowances at first, second, and 
third class offices credit shall be allowed only for the postage collected in addition 
to the regular rate on such cards and letters delivered at such offices: Provided 
further, That postmasters at cffices of the fourth class shall be entitled to include 
in the amounts upon which their commissions on cancellations are based the 
amount of postage chargeable at the regular rate on such cards and letters mailed 
at their offices. 


May 29, 1928, ch. 856, § 3, 45 Stat. 940_._._._.__.____ T. 39, §§ 2501, 2505, 4109, 4110 

All mail matter of the first class upon which one full rate of postage has been 
prepaid shall be forwarded to its destination, charged with the unpaid rate, to be 
collected on delivery. If the postage is short paid one rate, the additional charge 
shall be 2 cents, or the deficient postage. If it is short more than one rate, the 
deficient postage and an additional charge of 1 cent for each ounce or fraction 
thereof shall be collected. 


me 20, 1006, ch. 806, § 4, 45 Btat: 040... Sissckedee eR en T. 39, § 4359 


Section 202, paragraph (a) (2), of the Act of February 28, 1925 (Forty-third 
Statutes, page 1066, United States Code, title 39, section 283), is hereby amended 
to read as follows: 

“Sec. 202. (a) (2) On that portion of any such publication devoted to adver- 
tisements the rates per pound or fraction thereof for delivery within the eight 
postal zones established for fourth-class matter shall be as follows: 

“For the first and second zones, 114 cents. 

“For the third zone, 2 cents. 

“For the fourth zone, 3 cents. 

“For the fifth zone, 4 cents. 

“For the sixth zone, 5 cents. 

“For the seventh zone, 6 cents. 

“For the eighth zone, and between the Philippine Islands and any portion of 
the United States, including the District of Columbia and the several Territories 
and possessions, 7 cents.” 

That section 202, Title II, Act of February 28, 1925, is amended by the addition 
of a paragraph 4 to read as follows: 

“(4) Provided, That in the case of publications entered as second-class matter 
where the number of individual addressed copies or packages to the pound is more 
than thirty-two and not in excess of forty-eight, the rates of postage thereon shall 
be double the rates prescribed in paragraphs (1), (2), and (3—a) of the Act of 
February 28, 1925; where the number of individual addressed copies or packages 
to the pound is more than forty-eight and not exceeding sixty-four, the rates of 
postage shall be three times the regular rates, and for each additional sixteen 
individually-addressed copies or packages or fractional part of such number of 
copies or packages there may be to the pound the rates of postage shall be 
correspondingly increased over the regular rates.” 
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May 29, 1928, ch. 856, § 5, 45 Stat. 941 Omitted (Table 3) 


Section 203, Title II, of the Act of February 28, 1925 (Forty-third Statutes, 
page 1067, United States Code, title 39, section 287), is hereby amended to read as 
follows: 

“Sec. 203. The rate of postage on publications entered as second-class matter, 
when sent by others than the publisher or news agent, shall be 1 cent for each two 
ounces or fraction thereof.” 

May 29, 1928, ch. 856, § 6, 45 Stat. 941 Omitted (Table 8) 

Section 206, paragraph (b) of the Act of February 28, 1925 (Forty-third 
Statutes, page 1067, United States Code, title 39, section 291), is hereby amended 
to read as follows: 

“(b) The rate of postage thereon shall be 1% cents for each two ounces or 
fraction thereof, up to and including eight ounces in weight, except that the 
rate of postage on books, catalogues, seeds, cuttings, bulbs, roots, scions, and 
plants, not exceeding eight ounces in weight shall be 1 cent for each two ounces 
or fraction thereof, except as herein provided for library books: Provided, That, 
under such regulations as the Postmaster General may establish for the col- 
lection of the lawful revenue and for facilitating the handling of such matter in 
the mails, it shall be lawful to accept for transmission in the mails, without 
postage stamps or with precanceled stamps affixed, separately addressed identical 
pieces of third-class matter in quantities of not less than twenty pounds, or of 
not less than two hundred pieces subject to pound rates of postage applicable 
to the entire bulk mailed at one time: Provided further, That the rate of postage 
on third-class matter mailed in bulk under the foregoing provision shall be 12 
cents for each pound or fraction thereof, except that in the case of books, cata- 
logues, seeds, cuttings, bulbs, roots, scions, and plants, the rate shall be 8 cents 
for each pound or fraction thereof: Provided, however, That the rate of postage 
on third-class matter mailed in bulk under the foregoing provisions shall be not 
less than 1 cent per piece.” 

May 29, 1928, ch. 856, § 7, 45 Stat. 941- T. 39, §§ 4002, 4551, 4554 

945 

Section 207 of the Act of February 28, 1925 (Forty-third Statutes, page 1067, 
United States Code, title 39, sections 240, 247, and 293), is hereby amended to 
read as follows: 

“Sec. 207. (a) Mail matter of the fourth class shall weigh in excess of eight 
ounces, and shall include books, circulars, and other matters wholly in print 
(except newspapers and other periodicals entered as second-class matter), proof 
sheets, corrected proof sheets, and manuscript copy accompanying same, mer- 
chandise (including farm and factory products), and all other mailable matter not , 
included in the first or second class, or in the third class as defined in section 206. 

“(b) On fourth-class matter the rate of postage, except as herein provided 
for library books, shall be by the pound as hereinafter provided, the postage in 
all cases to be prepaid by stamps affixed thereto or as otherwise prescribed by 
the Postmaster General. 

“The postage on matter of the fourth class shall be as follows: 

“On all matter mailed at the post office from which a rural route starts, for 
delivery on such route, or mailed at any point on such route for delivery at any 
other point thereon, or at the office from which the route starts, or on any rural 
route starting therefrom, and on all matter mailed at a city-carrier office, or at 
any point within its delivery limits, for delivery by carriers from that office, or 
at any office for local delivery, 7 cents for the first pound or fraction of a pound, 
and 1 cent for each additional two pounds or fraction thereof. 

“For delivery within the first zone, except as provided in the next preceding 
paragraph, 7 cents for the first pound or fraction of a pound and 1 cent for each 
additional pound or fraction of a pound (and except where the distance by the 
shortest regular mail route from the office of origin to the office of delivery is three 
hundred miles or more, in which case the rates of postage shall be 8 cents for 
the first pound or fraction of a pound and 2 cents for each additional pound or 
fraction of a pound). 

“For delivery within the second zone, 7 cents for the first pound or fraction of 
a pound and 1 cent for each additional pound or fraction of a pound (except 
where the distance by the shortest regular mail route from the office of origin 
to the office of delivery is three hundred miles or more, in which case the rates 
of postage shall be 8 cents for the first pound or fraction of a pound and 2 cents 
for each additional pound or fraction of a pound). 
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“For delivery within.the third zone, 8 cents for the first pound or fraction of 
a pound and 2 cents for each additional pound or fraction of a pound. 

“For delivery within the fourth zone, 8 cents for the first pound or fraction of 
a pound and 4 cents for each additional pound or fraction of a pound. 

“For delivery within the fifth zone, 9 cents for the first pound or fraction of 
a pound and 6 cents for each additional pound or fraction of a pound. 

“For delivery within the sixth zone, 10 cents for the first pound or fraction of 
a pound and 8 cents for each additional pound or fraction of a pound. 

“For delivery within the seventh zone, 12 cents for the first pound or fraction of 
a pound and 10 cents for each additional pound or fraction of a pound. 

“For delivery within the eighth zone and between the Philippine Islands and 
any portion of the United States, including the District of Columbia and the 
several Territories and possessions, 13 cents for the first pound or fraction of a 
pound and 12 cents for each additional pound or fraction of a pound. 

“Provided, That the rate of postage on matter of the fourth class when mailed 
on rural routes shall be, for local delivery and for delivery within the first, second, 
and third zones, 2 cents less than the rates prescribed in this section, and for 
delivery within the fourth, fifth, sixth, seventh, and eighth zones, 1 cent less than 
the rates prescribed in this section. 

“The classification of articles mailable, as well as the weight limit, the rates 
of postage, zone or zones, and other conditions of mailability under this section, 
if the Postmaster General shall find on experience that they or any of them are 
such as to prevent the shipment of articles desirable, or to permanently render 
the cost of the service greater than the receipts of the revenue therefrom, he is 
hereby directed, subject to the consent of the Interstate Commerce Commission 
after investigation, to re-form from time to time such classifications, weight limit, 
rates, zone or zones or conditions, or either, in order to promote the service to the 
public or to insure the receipt of revenue from such service adequate to pay the 
cost thereof. 

“(d) Books, consisting wholly of reading matter and containing no advertising 
matter other than incidental annowncements of books, when sent by public 
libraries, organizations or associations not organized for profit and none of the 
net income of which inures to the benefit of any private stockholder or indi- 
vidual, as a service to county or other unit libraries or as a loan to readers or 
when returned by the latter libraries or readers to such public libraries, organiza- 
tions, or associations shall be charged with postage at the rate of 3 cents for 
the first pound or fraction thereof, and 1 cent for each additional pound or frac- 
tion thereof, except that the rates now or hereafter prescribed for third or 
fourth-class matter shall apply in every case where such rate is lower than the 
rate prescribed herein for books under this classification: Provided, That this 
rate shall apply only to such books as are addressed for local delivery for de- 
livery in the first, second, or third zone, or within the State in which mailed. 

“Public libraries, organizations, or associations before being entitled to the 
foregoing rates shall furnish to the Postmaster General under such regulations 
as he may prescribe, satisfactory evidence that none of the net income of such 
organizations inures to the benefit of any private stockholder or individual.” 


May 29, 1928, ch. 856, 45 Stat. 944_______. T. 39, § 6009 


The Postmaster General is authorized to appoint a director of parcel post. 
May 29, 1928, ch. 899, 45 Stat. 985 T. 39, § 6009 


That under such regulations as he may provide the Postmaster General be, 
and he is hereby, authorized to purchase community boxes with separate com- 
partments for incoming and outgoing mail and to erect and maintain such com- 
munity boxes and suitable sheltered racks or stands for rural mail boxes, in 
such selected localities as he may determine. The units of said boxes and space 
in said racks or stands shall be rented at their option to patrons of the Rural 
Delivery Service at such monthly or annual rates as the Postmaster General 
shall determine, based on the cost of installation and maintenance. The cost 
of such installation and maintenance of said community boxes and sheltered 
stands, not exceeding $2,000 per annum, shall hereafter be paid from the appro- 
priation for rural delivery. 


Reavy 2D, 1028. ch. GUT, Ai CR e Dei cicimnctntshsccinnettnttieatieeee Omitted (Table 3) 


That the third paragraph of section 6 of the Act entitled “An Act reclassify- 
ing the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
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to provide for such readjustment, and for other purposes,” approved February 
28, 1925 (Forty-third Statutes at Large, page 1060, United States Code, title 39, 
section 116, paragraph 2), is amended to read as follows: 

“Mechanics” helpers employed in the motor-vehicle service shall receive a sal- 
ary of $1,600 per annum: Provided, That on and after the passage of the Salary 
Reclassification Act of February 28, 1925, and upon the presentation of satis- 
factory evidence of their qualifications after one year’s service, mechanics’ help- 
ers may be promoted to the first grade of general mechanics or special mechanics, 
as vacancies occur.” 

Dec. 8, 1928, ch. 11, 45 Stat. 1016 Omitted (Table 3) 

That section 11 of the Act entitled “An Act reclassifying the salaries of post- 
masters and employees of the Postal Service, readjusting their salaries and 
compensation on an equitable basis, increasing postal rates to provide for such 
readjustment, and for other purposes,” approved February 28, 1925 (Forty- 
third Statutes at Large, page 1064, United States Code, title 39, secion 104), is 
amended by adding thereto the following: 

“Substitute clerks, substitute garage-men drivers, substitute driver-mechanics, 
and substitute general mechanics, when appointed regular clerks, garage-men 
drivers, driver-mechanics, or general mechanics in the motor-vehicle service, 
shall be given credit for the actual time served as a substitute on the basis of one 
year for each three hundred and six days of eight hours, and shall be appointed 
to the grade to which such clerk, garage-man driver, driver-mechanic, or general 
mechanic, would have progressed had his original appointment as a substitute 
been made to grade one. Substitute service shall be computed from the date 
of original appointment as a regular classified substitute, and the salaries 
of the employees shall be fixed accordingly upon the date of their advancement 
to a regular position under the Act of February 28, 1925, and thereafter.” 


Feb. 34: 3020. eh, 200. 45 Gtat: 10M wk sd a eee ce Omitted (Table 3) 


That the Postmaster General may provide by regulation for furnishing to the 
sender a receipt showing the mailing of ordinary mail of any class, and for the 
payment of such fee as he may prescribe for such receipt: Provided, That the 
furnishing of such receipt shall not place any liability on the Post Office De- 
partment or its revenues. 


Feb. 34: 20 th: 200, 46 Bent, O28 Thc. oii cet ete Omitted (Table 8) 


That the Postmaster General is authorized to assign railway postal clerks and 
substitute railway postal clerks to temporary employment as substitute sea- 
post clerks whenever, in his opinion, such employment is necessary. Such em- 
ployees shall receive credit on their Railway Mail Service records for the time 
employed in the sea-post service, but shall be allowed the salary and expenses 
of a Class I sea-post clerk, payable out of the appropriation available for main- 
taining sea-post service, in lieu of any other salary and expense. 


po OT Ps oS ae A; RR a ce T. 39, § 6409 


That subdivision (a) of section 4009 of the Revised Statutes as amended by 
the Act of July 3, 1926 (Forty-fourth Statutes at Large, part 2, page 900, United 
States Code, title 39, section 654), is hereby amended to read as follows: 

“(a) Except as provided in subdivision (b), for transportation of the mails, 
(1) between the United States or its Territories or possessions and any foreign 
country, (2) between the United States and its possessions or its naval or mili- 
tary forces abroad, or (3) between any such possession or naval or military 
forces and any other such possession or naval or military forces, the Postmaster 
General may allow, in the case of a vessel of the United States, compensation 
not in excess of 80 cents a pound for letters and post cards and 8 cents a pound 
for other articles (including parcel post), and in the case of a foreign vessel, 
compensation not in excess of the sea transit rates prescribed from time to time 
by the Universal Postal Union Convention: Provided, That nothing herein shall 
limit the authority of the Postmaster General to enter into contracts for the 
transportation of mails under the provisions of the Merchant Marine Act of 
1928 at the rates of compensation therein authorized.” 


Feb. 14, 1929, ch. 203, 45 Stat. 1177 T. 39, § 4168 
That under such regulations as the Postmaster General shall prescribe cor- 
respondence of the members of the Diplomatic Corps of the countries of the Pan 


American Postal Union stationed in the United States may be reciprocally trans- 
mitted in the domestic mails free of postage, and be entitled to free registration, 
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but without any right to indemnity in case of loss. The same privilege shall 
be accorded consuls of such countries stationed in the United States, and vice 
consuls when they are discharging the functions of such consuls, for the exchange 
of official correspondence among themselves, and for that which they direct 
to the Government of the United States. 


eb, 141090. ch. 204. 45 Stat. INT. os eee Omitted (Table 3) 


That the provisions of section 8 of the Act entitled “An Act making appro- 
priations for the service of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes,” approved August 24, 1912 (Thirty-seventh 
Statutes at Large, pages 557, 558, and 559, United States Code, title 39, section 
244), with respect to the insurance and collect-on-delivery services, and the provi- 
sions of the Act entitled “An Act to extend the insurance and collect-on-delivery 
service to third-class mail, and for other purposes,” approved June 7, 1924 (Forty- 
third Statutes at Large, pages 652 and 653, United States Code, title 39, section 
244), and the further provisions of section 211, paragraph (c), of the Act entitled 
“An Act reclassifying the salaries of postmasters and employees of the Postal 
Service, readjusting their salaries and compensation on an equitable basis, in- 
creasing postal rates to provide for such readjustment, and for other purposes,” 
approved February 28, 1925 (Forty-third Statutes at Large, page 1069, United 
States Code, title 39, section 244 and 246), are hereby extended so as to authorize 
the Postmaster General, under such rules and regulations as he may prescribe, 
to provide collect-on-delivery service for sealed domestic mail matter of any 
class bearing postage at the first-class rate and to fix the fees and limits of 
indemnity for such service. 


rh, 20, 1020, Cli, STG, SH Pepe. Meee cece asesecent eeenenetont Omitted (Table 3) 

That section 6 of the Act of February 28, 1925 (Forty-third Statutes, page 
1060 and 1061, United States Code, title 39, section 116), is amended by adding 
the following: 

“Clerks and general mechanics in the motor-vehicle service shall be promoted 
successively after one year’s satisfactory service in each grade, to the next higher 
grade, until they receive the maximum pay prescribed for clerks and general 
mechanics in the Reclassification Act of February 28, 1925. In computing one 
year’s satisfactory service, employees shall receive credit for time served in the 
grades established by the Postmaster General prior to January 1, 1925, as well 
as the grades created by the Act of February 28, 1925, and the compensation of 
employees in the motor-vehicles service on January 1, 1925, shall be adjusted 
accordingly.” 


RM A a re A Mi MR a he. Omitted (Table 3) 


That section 6 of the Act of February 28, 1925 (Forty-third Statutes, pages 
1060 and 1061, United States Code, title 39, section 116), is amended by adding 
the following: 

“In making promotions after one year’s satisfactory service since the last 
promotion, clerks, general mechanics, driver mechanics, and garagemen drivers 
in the motor-vehicle service, who have been transferred from one post office to 
another and who have not reached the maximum grade to which they are entitled 
to progress automatically, shall be given credit for previous service in the same 
capacity at other post offices, the same as if all service had been performed at 
one post office. This provision of law shall be effective as of January 1, 1925, 
and thereafter.” 


oe. 20, 1020, Ch. Sts, 45 BONG. Raise nee eee T. 39, §§ 2008, 6420 
That section 3850 of the Revised Statutes (United States Code, title 39, 
section 52) be amended by the addition of the following: 
“Provided, That beginning with the fiscal year 1928, and thereafter, the 
Postmaster General may hire vehicles from letter carriers for use in the city 
delivery and collection service, either under an allowance or on a contract basis.” 


Feb. 28, 1929, ch. 8372, 45 Stat. 1406_.....~....2.2..- wissen Omitted (Table 3) 


That the second proviso of section 4 of the Act entitled “An Act reclassifying 
salaries of postmasters and employees of the Postal Service, readjusting their 
Salaries and compensations on an equitable basis, increasing postal rates to 
provide for such readjustment, and for other purposes,” approved February 
28, 1925 (Forty-third Statutes at Large, page 1059; United States Code, title 39, 
section 108), is amended to read as follows: 
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That hereafter substitute clerks in first and second class post offices and 
substitute letter carriers in the City Delivery Service when appointed regular 
clerks or carriers shall have credit for actual time served, including time served 
as special-delivery messengers, on a basis of one year for each three hundred 
and six days of eight hours served as substitute or messenger, and shall be 
appointed to the grade to which such clerk or carrier would have progressed 
had his original appointment as substitute been to grade 1. 


Mar. 1, 1929, ch. 442, § 1, 45 Stat. 1441- Omitted (Table 3) 
1442 


That postmasters and acting postmasters are authorized, when in the judg- 
ment of the Postmaster General the needs and interests of the Postal Service 
require, to employ mail messengers and other postal employees in a dual capacity, 
or to assign extra duties to such mail messengers and other employees; and, 
notwithstanding the provisions of sections 1763, 1764, and 1765 of the Revised 
Statutes, as amended (United States Code, title 5, sections 58, 69, and 70), 
compensation shall be paid to such mail messengers and other employees for 
such services if the total compensation actually paid for all services does not 
exceed $2,000 for any one fiscal year. 


May @; 2080, ch. 280; 46 Stats DB4s sip i id bein dns T. 39, § 2507 


That the Postmaster General is authorized, under such regulations as he may 
prescribe, to issue a permit to persons using Government-stamped envelopes and 
to persons using Government postal cards to deface the postage stamps thereon 
in connection with the placing on the envelopes and postal cards of the name of 
the post office and State of mailing, together with such other indicia as may be 
prescribed. 


May 9, 1990, :ch.: 231, 46 Btat, 264.20 c60 abide ttm T. 39, §§$ 507, 4105 


That under such regulations as the Postmaster General may prescribe, unde- 
liverable parcels containing perishable matter may be sold and the amount rea- 
lized, less a commission of 10 per centum, but in no case less than 15 cents, shall 
be remitted to the sender or other rightful owner. 

Sec. 2. The Postmaster General may charge a fee of 10 cents for postal services 
in effecting delivery of collect-on-delivery mail upon terms differing from those 
originally stipulated at the time of mailing. 


May'28, 1030, ch. 314, 46 ‘Stat, 37% ions T. 39, §§ 5007, 5008 


That under such regulations as the Postmaster General may prescribe any col- 
lect-on-delivery parcel which the addressee fails to remove from the post office 
within fifteen days from the first attempt to deliver or the first notice of arrival 
at the office of address may be returned to the sender, charged with the return 
postage, whether or not such parcel bears any specified time limit for delivery; 
and a demurrage charge of not exceeding 5 cents per day may be collected when 
delivery has not been made to either the addressee or the sender until after the 
expiration of the prescribed period. 


wane ®, 1906, ch. 413, 46 Bitty Bbc hcick kee naewtbaode T. 39, § 2302 


That the Postmaster General shall certify to the Secretary of the Treasury and 
to the Comptroller General of the United States, respectively, as soon as practi- 
cable after the end of each fiscal year, the following: 

(a) The estimated amount which would have been collected at regular rates 
of postage on matter mailed during the year by officers of the Government (other 
than those of the Post Office Department) under the penalty privilege, including 
registry fees; 

(b) The estimated amount which would have been collected at regular rates 
of postage on matter mailed during the year by (1) Members of Congress and 
(2) others under the franking privilege; 

(c) The estimated amount which would have been collected during the year 
at regular rates of postage on publications going free in the county; 

(d) The estimated amount which would have been collected at regular rates 
of postage on matter mailed free to the blind during the year ; 

(e) The estimated difference between the postage revenues collected during 
the year on mailings of newspapers and periodicals published by and in the 
interests of religious, educational, scientific, philanthropic, agricultural, labor, 
and fraternal organizations, and that which would have been collected at zone 
rates of postage; 
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(f) The estimated excess during the year of the cost of aircraft service 
over the postage revenues derived from air mail; and 

(g) The estimated amount paid during the year to vessels of American reg- 
istry for carrying the ocean mail in excess of what would have been paid at 
pound rates if carried in vessels of foreign registry. 

And the amounts so certified shall be separately classified on the books of the 
Treasury Department and the General Accounting Office, respectively, in stating 
the expenditures made from the appropriation to supply the deficiency of postal 
revenues. 


June 9, 1930, ch. 415, 46 Stat. 526___._._-____________ T. 39, $§ 4052, 4053, 4251 


That section 5 of the Act of April 24, 1920 (Forty-first Statutes, page 583; 
Thirty-ninth United States Code, section 273), entitled “An Act making appro- 
priations for the service of the Post Office Department for the fiscal year ending 
June 30, 1921, and for other purposes,” is hereby amended to read as follows: 

“That the Postmaster General, under such regulations as he may prescribe for 
the collection of such postage, is hereby authorized to accept for delivery and 
deliver, without postage stamps affixed thereto, mail matter of the first class on 
which the postage has been fully prepaid at the rate provided by law: Provided, 
That such first-class matter on which the postage is paid in connection with a me- 
tered device set by the postmaster for a given number of impressions paid for 
at the time of setting and which automatically locks upon the exhaustion of 
such impressions may, if through inadvertence it is not fully prepaid but is pre- 
paid at least 2 cents, be accorded the same treatment as is provided for such 
short-paid first-class matter mailed with postage stamps affixed: Provided fur- 
ther, That typewriting shall continue to be classed as handwriting as provided by 
the Postal Laws and Regulations: Provided further, That metered permit matter 
of the third class, except bulk mailings of such matter under the provisions of 
section 6 of the Act of May 29, 1928 (Forty-fifth Statutes, page 941; Thirty-ninth 
United States Code, Supplement III, section 291), may be mailed in such quan- 
tities as the Postmaster General may prescribe. 


June 11, 1930, ch. 454, 46 Stat. 553-554 Omitted (Table 3) 


That the second paragraph under the heading “Reclassification of postal 
salaries,” in section 1 of title 1 of the Act of February 28, 1925, reclassifying 
the salaries of postmasters, be, and the same is hereby, amended to read as 
follows: 

“First class, $40,000, but less than $50,000, $3,200 ; $50,000, but less than $60,000, 
$3,300 ; $60,000 but less than $75,000, $3,400 ; $75,000 but less than $90,000, $3,500; 
$90,000 but less than $120,000, $3,600; $120,000 but less than $150,000, $3,700; 
$150,000 but less than $200,000, $3,800; $200,000 but less than $250,000, $3,900; 
$250,000 but less than $300,000, $4,000; $300,000 but less than $400,000, $4,200; 
$400,000 but less than $500,000, $4,500; $500,000 but less than $600,000, $5,000; 
$600,000 but less than $1,500,000, $6,000; $1,500,000 but less than $3,000,000, 
$7,000; $3,000,000 but less than $7,000,000, $8,000; $7,000,000 but less than 
$10,000,000, $9,000; $10,000,000 but less than $20,000,000, $10,000; $20,000,000 
but less than $40,000,000, $11,000 ; $40,000,000, and upwards, $12,000.” 


June 14, 1930, ch. 490, 46 Stat. 588 T. 39, § 6424 


That section 8 of the Act entitled “An Act to amend the Act approved June 25, 
1910, authorizing the Postal Savings System, and for other purposes,” approved 
May 18, 1916 (Thirty-ninth Statutes at Large, page 161, United States Code, title 
89, section 434), is hereby amended by adding thereto the following proviso: 

“Provided further, That the provisions of section 3960, Revised Statutes, that 
no compensation shall be paid for additional service in carrying the mail until 
such additional service is ordered, the sum to be allowed therefor to be expressed 
in the order and entered upon the books of the department, and that no com- 
pensation shall be paid for any additional regular service rendered before the 
issuing of such order, shall not apply to any service authorized under this Act.” 


T. 39, $§ 2008, 6420 

That the Act of February 20, 1929, entitled “An Act to authorize the Postmaster 
General to hire vehicles from letter carriers for use in service” (Forty-fifth 
Statutes, page 1252; United States Code, Supplement ITI, title 39, section 52), 
is hereby amended to read as follows: 

“Provided, That beginning with the fiscal year 1928, and thereafter, the Post- 
master General may hire vehicles from letter carriers for use in the city delivery 
and collection service, and in the village delivery and collection service, either 
under an allowance or on a contract basis.” 
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June 18, 1930, ch. 527, 46 Stat. 782 T. 39, $3111 

That the Act of August 24, 1912 (ch. 389, par. 7, 37 Stat. 556; U. 8. C., title 39, 
sec. 631), making appropriations for the Post Office Department for the fiscal 
year ending June 30, 1913, be amended to read as follows: 

“All clerks appointed to the Railway Mail Service and to perform duty on 
railway post offices shall reside at some point on the route, or at some point con- 
venient thereto in the discretion of the General Superintendent of the Railway 
Mail Service, to which they are assigned: Provided, That railway postal clerks 
appointed prior to February 28, 1895, and now performing such duty shall not 
be required to change their residence except when transferred to another line,” 


anee 27, 7080, cn: COD, 46. Stat, So iw ent cdonees Omitted (Table 3) 


That section 6, paragraph 3, of the Act entitled “An Act reclassifying the sal- 
aries of postmasters and employees of the Postal Service, readjusting their 
salaries and compensation on an equitable basis, increasing postal rates to pro- 
vide for such readjustment, and for other purposes,” approved February 28, 1925 
(Forty-third Statutes, page 1060; United States Code, title 39, section 116), and 
the Act entitled “An Act to allow the Postmaster General to promote mechanics’ 
helpers to the first grade of special mechanics,” approved May 29, 1928 ( Forty-fifth 
Statutes, page 998; Supplement III, United States Code, title 39, section 116), 
are hereby modified to read as follows: 

“The salary grades of mechanics’ helpers employed in the motor-vehicle sery- 
ice shall be $1,600, $1,700, and $1,800 per annum: Provided, That original appoint- 
ments shall be made to the $1,600 grade, and promotions shall be made to the 
next higher grade at the beginning of a quarter following one year’s satisfactory 
service in each grade: Provided further, That after one year’s service in the 
$1,800 grade mechanics’ helpers may in the discretion of the Postmaster General 
be promoted to the first grade of general mechanics or special mechanics, as 
vacancies occur: Provided further, That this Act shall be effective July 1, 1930.” 


June 30, 1930, ch. 766, 46 Stat. 838 T. 39, § 2007 


That whenever motor-truck parts are needed by the Post Office Department in 
the operation of motor trucks, the Postmaster General is hereby authorized to 
enter into agreements with truck manufacturers for the purchase of such truck 
parts at a price not exceeding the truck manufacturer's list price, less regular 
discounts, without advertising under such arrangements as in the opinion of 
the Postmaster General will be most advantageous to the Government. 


Jan. 13, 1931, ch. 27, 46 Stat. 1035 T. 39, $§ 507, 5012 


That the Postmaster General is authorized to charge a fee, under such regula- 
tions as he may prescribe, for the issuance to the sender of ordinary mail, and 


of registered, insured, and collect-on-delivery mail, a receipt or certificate showing 
such mailing. 


Jan. 31, 1931, ch. 72, §$1, 2, 46 Stat. Omitted (Table 3) 
1048-1049 


That section 3928 of the Revised Statutes, as amended by section 210 of Title 
II of an Act entitled “An Act reclassifying the salaries of postmasters and em- 
ployees of the Postal Service, readjusting their salaries and compensation on an 
equitable basis, increasing postal rates to provide for such readjustment and for 
other purposes,” approved February 28, 1925 (43 Stat. 1068; U. S. C., title 39, 
sec. 386), is amended to read as follows: 

“Sec. 3928. Whenever the sender shall so request, and upon payment of a fee 
of 3 cents at the time of mailing or a 5 cents subsequent to the time of mailing, 
a receipt shall be obtained for any registered mail matter, showing to whom and 
when the same was delivered, which receipt shall be returned to the sender, and 
be received in the courts as prima facie evidence of such delivery: Provided 
further, That upon payment of the additional sum of 20 cents at the time of 
mailing, a receipt shall be obtained for any registered mail matter, showing to 
whom, when, and the address where the same was delivered, which receipt 
shall be returned to the sender, and be received in the courts as prima facie evi- 
dence of such delivery.” 

“Seo. 2. Paragraph (a) of section 211 of Title II of an Act entitled “An Act 
reclassifying the salaries of postmasters and employees of the Postal Service, 
readjusting their salaries and compensation on an equitable basis, increasing 
postal rates to provide for such readjustment, and for other purposes,” approved 
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February 28, 1925 (43 Stat. 1069; U. S. C., title 39, see. 245), is amended to read 
as follows: 
“Sec. 211. (a) The fee for insurance shall be 5 cents for indemnification not 
to exceed $5; 8 cents for indemnification not to exceed $25; 10 cents for indemni- 
fication not to exceed $50; and 25 cents for indemnification not to exceed $100. 
Whenever the sender of an insured article of mail matter sball so request, and 
upon payment of a fee of 3 cents at the time of mailing, or of 5 cents subsequent 
to the time of mailing, a receipt shall be obtained for such insured mail matter, 
showing to whom and when the same was delivered, which receipt shall be re- 
turned to the sender, and be received in the courts as prima facie evidence of 
such delivery: Provided further, That upon payment of the additional sum of 
20 cents at the time of mailing by the sender of an insured article of mail matter, 
a receipt shall be obtained for such insured mail matter, showing to whom, when, 
and the address where the same was delivered, which receipt shall be returned 
to the sender, and be received in the courts as prima facie evidence of such 
delivery.” 
ee ol, 1981, ch. 78, GB Beaes Wenn ~sthineeeeiewteaaeietentees T. 39, §§ 6304, 6435 

That section 4010 of the Revised Statutes (United States Code, title 39, section 
655) is hereby amended to read as follows: 

“The Postmaster General may impose or remit fines on contractors or carriers 
transporting the mails by air or water on routes extending beyond the borders 
of the United States for any unreasonable or unnecessary delay to such mails and 
for other delinquencies in the transportation of the mails.” 


fk 24, TIGRE, Ch. 162, 45 BERG EET. nnycqnrenienernn-seauineainn T. 39, § 6305 


That the President is hereby authorized, under such rules and regulations as 
he may prescribe, to present, but not in the name of Congress, an air-mail flyer’s 
medal of honor, of appropriate design, with accompanying ribbon, to any person 
who, while serving as a pilot in the air mail service since May 15, 1918, has 
distinguished, or who, after the approval of this Act, distinguishes himself by 
heroism or extraordinary achievement while participating in such service: 
Provided, That no more than one air-mail flyer’s medal of honor shall be issued 
to any one person, but for each succeeding act or achievement sufficient to 
justify the award of an air-mail flyer’s medal the President may award a suitable 
bar or other suitable device to be worn as he shall direct. In case an individual 
who distinguishes himself shall have died before the making of the award to 
which he may be entitled, the award may nevertheless be made and the medal 
or the bar or other device presented to such representative of the deceased as 
the President may designate, but no medal, bar, or other device hereinbefore 
authorized shall be awarded or presented to any individual whose entire service 
subsequent to the time he distinguishes himself has not been honorable. 


Feb. 17, 1931, ch. 206 (all but the last Omitted (Table 3A) 
sentence of chapter 206), 46 Stat. 
1164-1165 


That when the needs of the service require supervisory employees, special 
clerks, clerks, and laborers in first and second class post offices, and employees 
of the motor-vehicle service, and carriers in the City Delivery Service and in the 
village delivery service, and employees of the Railway Mail Service, to perform 
service in excess of four hours on Saturday they shall be allowed compensatory 
time for such service on one day within five working days next succeeding the 
Saturday on which the excess service was performed: Provided, That employees 
who are granted compensatory time on Saturday for work performed the pre- 
ceeding Sunday or the preceding holiday shall be given the benefits of this Act 
on one day within five working days following the Saturday when said compen- 
satory time was granted: Provided further, That the Postmaster General may, 
if the exigencies of the service require it, authorize the payment of overtime for 
service in excess of four hours on the last three Saturdays in the calendar year 
in lieu of compensatory time: And provided further, That for the purpose of 
extending the benefits of this Act to railway postal clerks the service of said 
railway postal clerks assigned to road duty shall be based on an average not 
exceeding seven hours and twenty minutes per day for three hundred and six 
days per annum, including a proper allowance for all service required on lay-off 
periods as provided in Post Office Department circular letter numbered 1348, 
dated May 12, 1921; and railway postal clerks required to perform service in 
excess of seven hours and twenty minutes daily, as herein provided, shall be paid 
in cash at the annual rate of pay or granted compensatory time, at their option, 
for such overtime. 
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Mar. 2, 1931, ch. 372, §§1-4, 46 Stat. T. 39, §§ 2501, 6007 
1469-1470 


That the Postmaster General is authorized to provide and issue special- 
delivery and special-handling stamps of such denominations as he may consider 
necessary. 

Sec. 2. To procure the most expeditious handling and transportation prac. 
ticable and the immediate delivery of mail matter at the office of address © 
special-delivery stamps shall be affixed thereto, in addition to the regular postage, 
in accordance with the following schedule: Matter weighing not more than two 
pounds, if of the first class, 10 cents, if of any other class, 15 cents; matter weigh- 
ing more than two but not more than ten pounds, if of the first class, 20 cents, 
if of any other class, 25 cents; matter weighing more than ten pounds, if of the 
first class, 25 cents, if of any other class, 35 cents: Provided, That, under such 
regulations as the Postmaster General may prescribe, ordinary postage stamps 
of equivalent value may be accepted in lieu of the special-delivery stamps herein 
specified. 

Sec. 3. For making special delivery there may be paid to the messenger or 
other person making such delivery 9 cents, for matter of the first class weighing 
not in excess of two pounds, 10 cents for matter of other than the first class 
weighing not in excess of two pounds, 15 cents for mail matter of any class 
weighing more than two pounds but not in excess of ten pounds, and 20 cents 
for mail matter of any class weighing in excess of ten pounds. 

Sec. 4. To procure the most expeditious handling and transportation prac- 
ticable of mail matter of the fourth class, special-handling stamps shall be 
affixed thereto, in addition to the regular postage, in accordance with the follow- 
ing schedule: Matter weighing not more than two pounds, 10 cents; matter 
weighing more than two but not more than ten pounds, 15 cents; matter weigh- 
ing more than ten pounds, 20 cents: Provided, That under such regulations as 
the Postmaster General may prescribe, ordinary postage stamps of equivalent 
value may be accepted in lieu of the special-handling stamps herein specified. 
June 28, 1932, ch. 286, 47 Stat. 338 T. 39, § 4358 

That section 25 of the Act entitled “An Act making appropriations for the serv- 
ice of the Post Office Department for the fiscal year ending June 30, 1880, and for 
other purposes,” approved March 3, 1879 (20 Stat. 361; U.S. C., title 39, sec. 286), 
is hereby amended by the addition of the following sentence: 

“Copies of a publication, other than a weekly, hereafter admitted to the second 
class of mail matter, when mailed by the publisher or registered news agent at a 
post office where it is entered, for delivery by letter carriers at a different post 
office within the delivery limits of which the headquarters or general business 
offices of the publisher are located, shall be chargeable with postage at the rate 
that would be appiicable if the copies were mailed at the latter office, unless the 
postage chargeable at the pound rates from the office of mailing is higher, in which 
case such higher rates shall apply, but this provision shall not be applicable to 
publications already entered as second-class matter which retain their entry at 
the post office where now entered.” 

June 28, 1932, ch. 287, 47 Stat. 338-339 T. 39, §§ 5001, 5005, 5011 

That section 3926 of the Revised Statutes of the United States as amended by 
the Act of February 27, 1897 (ch. 340, 29 Stat. L. 599), providing limited indemnity 
for loss of registered mail matter, and by the Act of March 3, 1903 (32 Stat. L, 
1174), fixing such indemnity at not exceeding $100, and that portion of the Act of 
March 4, 1911 (36 Stat. L. 13837), making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1912, and for other 
purposes, and providing indemnity for the loss of third and fourth class domestic 
registered matter, which laws were jointly amended by section 3 of the Act of 
May 1, 1928 (45 Stat. L. 469; U. 8S. C., Supp. V, title 39, sec. 38la), are hereby 
further amended to read as follows: 

“For the greater security of valuable mail matter the Postmaster General may 
establish a uniform system of registration, and as a part of such system he may 
provide rules under which the senders or owners of any registered matter shall 
be indemnified for loss, rifling, or damage thereof in the mails, the indemnity to 
be paid out of the postal revenues, but in no case to exceed $1,000 for any one reg- 
istered piece, or the actual value thereof when that is less than $1,000, and for 
which no other compensation or reimbursement to the loser has been made: Pro- 
vided, That the Postmaster General may in his discretion provide for the payment 
of indemnity for the actual value of registered mail or insured mail treated as 
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registered mail in excess of $1,000, but not in excess of $10,000, when such mail is 
not insured with any commercial insurance company or other insuring agency 
and may fix the fees chargeable for the risks assumed ratably at the rates fixed 
up to $1,000: Provided further, That the Postmaster General in his discretion 
may cause to be underwritten or reinsured in whole or in part with any commer- 
cial insurance companies any liability or risk assumed by the Post Office Depart- 
ment in connection with the mailing of any particular registered article or 
articles. 

“Sec. 2. The full value of all registered mail or insured mail treated as regis- 
tered mail shall be declared by the mailer at the time of mailing unless other- 
wise prescribed by the Postmaster General, and any claim for indemnity in any 
amouut involving such mail, when the full value knowingly and willfully was not 
stated at the time of mailing, shall be invalid. All claims for indemnity involv- 
ing registered mail, or insured mail treated as registered mail, or other insured 
mail, or collect-on-delivery mail, which is also insured with commercial insur- 
ance companies or other insuring agencies, shall be adjusted by the Postal Office 
Department on a pro rata basis as a coinsurer with the commercial insurance 
companies or other insuring agencies.” 

Sec, 2. Section 3927 of the Revised Statutes of the United States, as amended 
by section 209 of the Act of February 28, 1925 (43 Stat. L. 1068), and by the 
first section of the Act of May 1, 1928 (45 Stat. L. 469; U. 8. C., Supp. V, title 
89, sec. 384), be, and the same is hereby, amended further to read as follows: 

“Mail matter shall be registered on the application of the party posting the 
same. The registry fees, which are in addition to the regular postage, and 
the limits of indemnity therefor within the maximum indemnity provided by 
law shall be as follows: 

“For registry indemnity not exceeding $5, 15 cents; 

“For registry indemnity exceeding $5 but not exceeding $25, 18 cents; 

“For registry indemnity exceeding $25 but not exceeding $50, 20 cents; 

“For registry indemnity exceeding $50 but not exceeding $75, 25 cents; 

‘For registry indemnity exceeding $75 but not exceeding $100, 30 cents; 

“For registry indemnity exceeding $100 but not exceeding $200, 40 cents; 

“For registry indemnity exceeding $200 but not exceeding $300, 50 cents; 

“For registry indemnity exceeding $300 but not exceeding $400, 60 cents ; 

“hor reg.stry indemnity exceeding $400 but not exceeding $500, 70 cents; 

“For registry indemnity exceeding $500 but not exceeding $600, 80 cents; 

“For registry indemnity exceeding $600 but not exceeding $700, 85 cents; 

“For registry indemnity exceeding $700 but not exceeding $800, 90 cents; 

“For registry indemnity exceeding $800 but not exceeding $900, 95 cents; and 

“For registry indemnity exceeding $900 but not exceeding $1,000, $1; 

“Provided, ‘That for registered mail or insured mail treated as registered mail 
having a declared value in excess of the maximum indemnity covered by the reg- 
istry fee paid there shall be charged additional fees as follows: When the de- 
clared value exceeds the maximum indemnity covered by the registry fee paid by 
not more than $50, 1 cent; by more than $50 but not more than $100, 2 cents; by 
more than $100 but not more than $200, 3 cents; by more than $200 but not more 
than $400, 4 cents; by more than $400 but not more than $600, 5 cents; by more 
than $600 but not more than $800, 6 cents ; by more than $800 but less than $1,000, 
7 cents; and if the excess of the declared value over the maximum indemnity 
covered by the registry fee paid is $1,000 or more, the additional fees for each 
$1,000 or part of $1,000 on articles destined to points within the several zones 
applicable to fourth-class matter shall be as follows: 

“For local delivery or for delivery within the first zone, 8 cents; 

“For delivery within the second zone, 9 cents ; 

“For delivery within the third zone, 10 cents; 

“For delivery within the fourth zone, 11 cents; 

“For delivery within the fifth or sixth zones, 12 cents; 

“For delivery within the seventh or eighth zones, 13 cents ; 

“All such fees shall be accounted for in such manner as the Postmaster Gen- 
eral shall direct. Mail matter upon the official business of the Post Office De- 
partment which requires registering shall be registered free of charge, and 
pass through the mails free of charge.” 

Sec. 3. The Postmaster General may make such rules and regulations in ac- 
cordance with this Act as he may consider necessary or advisable. 
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June 28, 1932, ch. 288, §§1 and 2, 47 Omitted (Table 8) 
Stat. 340-341 


That paragraph (a) of section 211 of Title II of an Act entitled “An Act re- 
classifying the salaries of postmasters and employees of the Postal Service, read- 
justing their salaries and compensation on an equitable basis, increasing postal 
rates to provide for such readjustment, ard for other purposes,” approved Feb- 
ruary 28, 1925 (43 Stat. 1069; U. 8S. C., title 39, sec. 245), as amended (U. 8. C, 
Supp. V, title 39, sec. 245), is further amended to read as follows: 3 

“Seo. 211. (a) The fee for insurance shall be 5 cents for indemnification not 
to exceed $5; 10 cents for indemnification not to exceed $25 ; 15 cents for indemni- 
fication not to exceed $50; 25 cents for indemnification not to exceed $100; 30 
cents for indemnification not to exceed $150; and 35 cents for indemnification 
not to exceed $200. Whenever the sender of an insured article of mail matter 
shall so request, and upon payment of a fee of 3 cents at the time of mailing, 
or of 5 cents subsequent to the time of mailing, a receipt shall be obtained for 
such insured mail matter, showing to whom and when the same was delivered, 
which receipt shall be returned to the sender and be received in the courts as 
prima facie evidence of such delivery: Provided further, That upon payment of 
the additional sum of 20 cents at the time of mailing by the sender of an insured 
article of mail matter, a receipt shall be obtained for such insured mail matter, 
showing to whom, when, and the address where the same was delivered, which 
receipt shall be returned to the sender, and be received in the courts as prima 
facie evidence of such delivery: Provided further, That no refund shall be made 
of fees paid for return receipts for registered or insured mail where the failure 
to furnish the sender a return receipt or the equivalent is not due to the fault of 
the Postal Service.” 

Sec. 2. That paragraph (b) of section 211 of Title II of an Act entitled “An 
Act reclassifying the salaries of postmasters and employees of the Postal Service, 
readjusting their salaries and compensation on an equitable basis, increasing 
postal rates to provide for such readjustment, and for other purposes,” approved 
February 28, 1925 (U. S. C., title 39, sec. 246), is amended to read as follows: 

“(b) The fee for collect-on-delivery service for domestic third and fourth 
class mail shall be 12 cents for collections and indemnity not to exceed $5; 17 
cents for collections and indemnity not to exceed $25; 22 cents for collections and 
indemnity not to exceed $50; 32 cents for collections and indemnity not to exceed 
$100; 40 cents for collections and indemnity not to exceed $150; and 45 cents for 
collections and indemnity not to exceed $200.” 


July 5, 1932, ch. 429, 47 Stat. 579 Omitted (Table 3) 


That the second paragraph of section 5 of the Act entitled “An Act to amend 
Title II of an Act approved February 28, 1925 (43 Stat. 1066; U. S. C., title 39), 
regulating postal rates, and for other purposes,” approved May 29, 1928 (45 Stat. 
941; U. S. C., Supp. V, title 39, sec. 287), be amended to read as follows: 

“Sec. 203. The rate of postage on publications entered as second-class matter, 
when sent by others than the publisher or news agent, shall be 1 cent for each 
two ounces or fraction thereof, except when the postage at the rates prescribed 
for fourth-class matter is lower, in which case the latter rates shall apply: 
Provided, That these rates shall also apply to sample copies of publications 
entered as second-class matter mailed in excess of the quantity entitled by law 
to be sent at the pound rates, and to copies mailed by publishers to other than 
subscribers or to persons who are not properly includable in the legitimate list 
of subscribers required by law.” 


July 7, 1932, ch. 445, 47 Stat. 647 T. 39, §§ 4052, 4352, 4357 


That hereafter each application for entry of a publication as second-class 
matter shall be accompanied with a fee of $100; each request for reentry of a 
publication as second-class matter on account of a change in title, frequency of 
issue, office of publication, or for other reason, and each request for additional 
entry of a publication as second-class matter shall be accompanied with a fee of 
$10: each application for registry of a news agent shall be accompanied with a fee 
of $20. Each application for a permit to mail matter without stamps affixed as 
provided by the Act approved June 9, 1930 (46 Stat. 526; U. S. C., Supp. V, title 39, 
secs. 221a, 273, and 291a), section 6 of the Act approved May 29, 1928 (45 Stat. 
941; U. 8. C., Supp. V, title 39, sec. 291), and section 13 of the Act approved 
May 18, 1916 (39 Stat. 162; U. S. C., title 39, sec. 295), and the regulations made 
pursuant thereto by the Postmaster General, shall be accompanied with a fee 
of $10: Provided, That no fee shall be required to accompany applications for 
permits to mail matter without stamps affixed as metered mail. 
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July 21, 1932, ch. 518, 47 Stat. 708-709__....-._--------... Omitted (Table 3) 


That section 3 of the Act entitled “An Act to modify the postal money-order 
system, and for other purposes,” approved March 3, 1883, as amended (VU. S. C., 
title 39, sec. 716), is amended to read as follows: 

“Sec. 3. A money order shall not be issued for more than $100, and the fees 
for domestic money orders shall be as follows: 

“For orders— 

“From $0.01 to $2.50, 6 cents; 

“From $2.51 to $5, 8 cents; 

“From $5.01 to $10, 11 cents; 

“From $10.01 to $20, 13 cents; 

“From $20.01 to $40, 15 cents; 

“From $40.01 to $60, 18 cents; 

“From $60.01 to $80, 20 cents; and 

“From $80.01 to $100, 22 cents.” 


SEER, ah, RUGSth, CUR, Eehy SEN ROUINRs CMON rc cere healneeeiceneienten T. 39, § 6214 


That the Postmaster General is hereby authorized, in his discretion, to permit 
railroad and electric-car companies to provide mail transportation by motor 
vehicle over highways in lieu of service by train, the compensation for such 
service to be at a rate not in excess of the rate that would be allowed for similar 
service by railroad or electric car, payment therefor to be made from the appro- 
priate appropriation for railroad transportation and mail messenger service or 
electric and cable car service. 








mee, S, 1968, ch. 207, 47 Stat. 1406... T. 39, §§ 4367, 4369 


That the second paragraph of section 2 of the Act entitled “An Act making 
appropriations for the service of the Post Office Department for the fiscal year 
ending June 30, 1913, and for other purposes,” approved August 24, 1912 (37 
Stat. 553; U. 8. C., title 39, sees. 233 and 234), is amended to read as follows: 

“That it shall be the duty of the editor, publisher, business manager, or owner 
of every newspaper, magazine, periodical, or other publication to file with the 
Postmaster General and the postmaster at the office at which said publication 
is entered, not later than the 1st day of October of each year, on blanks furnished 
by the Post Office Department, a sworn statement setting forth the names and 
post-office addresses of the editor and managing editor, publisher, business man- 
agers, and owners, and, in addition, the stockholders, if the publication be owned 
by a corporation ; and also the names of known bondholders, mortgagees, or other 
security holders; and also, in the case of daily newspapers, there shall be in- 
cluded in such statement the average of the number of copies of each issue of 
such publication sold or distributed to paid subscribers during the preceding 
twelve months: Provided, That the provisions of this paragraph shall not apply 
to religious, fraternal, temperance, and scientific, or other similar publications: 
Provided further, That it shall not be necessary to include in such statement the 
names of persons owning less than 1 per centum of the total amount of stock, 
bonds, mortgages, or other securities. A copy of such sworn statement shall 
be published in the second issue of such newspaper, magazine, or other publica- 
tion printed next after the filing of such statement. Any such publication shall 
be denied the privileges of the mail if it shall fail to comply with the provisions 
of this paragraph within ten days after notice by registered letter of such failure. 
That all editorial or other reading matter published in any such newspaper, maga- 
zine, or periodical for the publication of which money or other valuable consid- 
eration is paid, accepted, or promised shall be plainly marked ‘advertisement.’ 
Any editor or publisher printing editorial or other reading matter for which 
compensation is paid, accepted, or promised without so marking the same, shall 


upon conviction in any court having jurisdiction be fined not less than $50 nor 
more than $500.” 


June 6, 1933, ch. 49, § 13, 48 Stat. 117_--...-.----..___________ T. 39, § 4152 


The Postmaster General is hereby authorized and directed to extend to the 
United States Employment Service and to the system of employment offices 
operated by it in conformity with the provisions of this Act, and to all State 
employment systems which receive funds appropriated under authority of this 
Act, the privilege of free transmission of official mail matter. 
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June 16, 1933, ch. 89, § 11-c, 48 Stat. 182 T. 39, §§ 5213, 5217, 5219, 5220 


Section 8 of the Act entitled “An Act to establish postal savings depositories 
for depositing savings at interest with the security of the Government for repay- 
ment thereof, and for other purposes”, approved June 25, 1910, as amended 
(U.S. C., title 39, see. 758), is amended by striking out the first sentence thereof 
and inserting in lieu thereof the following: “Any depositor may withdraw the 
whole or any part of the funds deposited to his or her credit with the accrued 
interest only on notice given sixty days in advance and under such regulations 
as the Postmaster General may prescribe; but withdrawal of any part of such 
funds may be made upon demand, but no interest shall be paid on any funds 
so withdrawn except interest accrued to the date of enactment of the Banking 
Act of 1933: Provided, That Postal Savings depositories may deposit funds in 
member banks on time under regulations to be prescribed by the Postmaster 
General.” 


June 16, 1983, ch. 89, §11 (d), 48 Stat. T. 39, § 5216 

182 

The second sentence of section 9 of the Act entitled “An Act to establish 
postal savings depositories for depositing savings at interest with the security 
of the Government for repayment thereof, and for other purposes’, approved 
June 25, 1910, as amended (U. 8. C., title 39, sec. 759), is amended by striking 
out the period at the end thereof and inserting in lieu thereof a colon and the 
following: “Provided, That no such security shall be required in case of such 
part of the deposits as are insured under section 12B of the Federal Reserve 
Act, as amended.” 


June 16, 1933, ch. 101, § 6, 48 Stat. 305 Omitted (Table 3A) 


Hereafter the Postmaster General shall not award any air mail contract or any 
ocean mail contract under the Merchant Marine Act of 1928 to any individuals, 
companies, or corporations, which singly or in combination with other individuals, 
companies, or corporations pay any Salary or salary combined with bonus, to 
any officer, agent, or employee in excess of $17,500. If such individuals, com- 
panies, or corporations employ any officer, agent, or employee on a part-time 
basis, such salary, or salary combined with bonus, shall be reduced in proportion 
to such part-time employment. 

May 4, 19384, ch. 214, 48 Stat. 664 T. 39, § 2209 

That section 3846 of the Revised Statutes (U. 8S. C., title 39, sec. 46) is hereby 
amended to read as follows: 

“Postmasters shall keep safely without loaning, using, depositing in an un- 
authorized bank, or exchanging for other funds, all the public money collected 
by them, or which may come into their possession, until it is ordered by the 
Postmaster General to be transferred or paid out. All money collected on mail 
delivered at. their respective offices shall be deemed to be public money in the 
possession of the postmasters within the meaning of this section.” 


May 9, 1934, ch. 264, 48 Stat. 675 T. 39, §§ 4451, 4653, 4654 

That the Act entitled “An Act to promote the circulation of reading matter 
among the blind”, approved April 27, 1904 (33 Stat. 313), the supplemental pro- 
vision in section 1 of the Post Office Appropriation Act for 1913, approved August 
24, 1912 (37 Stat. 551), and the joint resolution entitled “Joint resolution to 
provide for the free transmission through the mails of certain publications for 
the blind”, approved June 7, 1924 (43 Stat. 668; U. S. C., title 39, ch. 8, sec. 331), 
be, and the same are hereby, amended te read as follows: 

“Books, pamphlets, and other reading matter published either in raised char- 
acters, whether prepared by hand or printed, or in the form of sound reproduc- 
tion records for the use of the blind, in packages not exceeding twelve pounds in 
weight, and containing no advertising or other matter whatever, unsealed, and 
when sent by public institutions for the blind, or by any public libraries, as a 
loan to blind readers, or when returned by the latter to such institutions or pub- 
lic libraries; magazines, periodicals, and other regularly issued publications in 
such raised characters, whether prepared by hand or printed, or on sound repro- 
duction records (for the use of the blind), which contain no advertisements and 
for which no subscription fee is charged, shall be transmitted in the United 
States mails free of postage and under such regulations as the Postmaster Gen- 
eral may prescribe. 
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“Volumes of the Holy Scriptures, or any part thereof, published either in raised 
characters, whether prepared by hand or printed, or in the form of sound repro- 
duction records for the use of the blind, which do not contain advertisements (a) 
when furnished by an organization, institution, or association not conducted for 
private profit, to a blind person without charge, shall be transmitted in the 
United States mails free of postage; (b) when furnished by an organization, 
institution, or association not conducted for private profit to a blind person at 
a price not greater than the cost price thereof, shall be transmitted in the United 
States mails at the postage rate of 1 cent for each pound or fraction thereof; 
under such regulations as the Postmaster General may prescribe. 

“All letters written in point print or raised characters or on sound reproduc- 
tion records used by the blind, when unsealed, shall be transmitted through the 
mails as third-class matter.” 


Jane 6, 1964, ch. 302; 48 Stat: 880.2 ie Omitted (Table 3) 


That publications weighing in excess of eight ounces issued at regular intervals 
of twelve or more times a year, 25 per centum or more of whose pages are devoted 
to text or reading matter and not more than 75 per centum to advertising matter, 
which are circulated free or mainly free, may, upon authorization by the Post 
Office Department, under such regulations as the Postmaster General may pre- 
scribe, be accepted for mailing at the postage rate of 1 cent for each two ounces 
or fraction thereof, provided the copies of such publications are presented for 
mailing made up according to States, cities, and routes as directed by the Post- 
master General. 

June 5, 1934, ch. 393, 48 Stat. 880-881____-__--__-_ Omitted (Table 3) 


That that part of section 7 of the Act of August 24, 1912 (37 Stat. 556), which 
comprises section 626 of title 39 of the United States Code, be amended to read 
as follows: 

“Clerks in the highest grade in their respective lines or other assignments shall 
be eligible for promotion to positions of clerks in charge in said lines or cor- 
responding positions in other assignments, and clerks assigned as assistant chief 
clerks and clerks in grade 6, or higher rank, in their respective divisions, shall, 
after one year of continuous service in such capacity, be eligible for promotion to 
positions of chief clerks in said division for satisfactory, efficient, and faithful 
service, under such regulations as the Postmaster General shall prescribe.” 


June 11, 1934, ch. 443, 48 Stat. 928 T. 39, § 4354 


That the third clause of section 14, Act of March 3, 1879 (20 Stat. 359; U. S. C., 
title 39, sec. 226), is hereby amended by the addition of the following sentence: 
“Provided, That publications produced by the stencil, mimeograph, or hectograph 
process or in imitation of typewriting shall not be regarded as printed within the 
meaning of this clause.” 

June 12, 1934, ch. 466, §2 (a), 48 Stat. Omitted (Table 3) 

933 


Effective July 1, 1934, the rate of postage on air mail shall be 6 cents for each 
ounce or fraction thereof. 


gune 12, 1984, ch. 466, § 8, 48 Stat. 987... Omitted (Table 3) 


Any company alleging to hold a claim against the Government on account of 
any air-mail contract that may have heretofore been annulled, may prosecute 
such claim as it may have against the United States for the cancelation of such 
contract in the Court of Claims of the United States, provided that such suit be 
brought within one year from the date of the passage of this Act ; and any person 
not ineligible under the terms of this Act who qualifies under the other require- 
ments of this Act, shall be eligible to contract for carrying air mail, notwithstand- 
ing (sic) the provisions of section 3950 of the Revised Statutes (Act of June 8, 
1872). 


June 12, 1984, ch. 473, 48 Stat. 943 T. 39, § 505 


That section 398 of the Revised Statutes (U. 8S. C., title 5, sec. 372), is hereby 
amended to read as follows: 

“For the purpose of making better postal arrangements with foreign countries, 
or to counteract their adverse measures affecting our postal intercourse with 
them, the Postmaster General, by and with the advice and consent of the Presi- 
dent, may negotiate and conclude postal treaties or conventions, and may reduce 
or increase the rates of postage or other charges on mail matter conveyed 
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between the United States and foreign countries: Provided, That the decisions 
of the Postmaster General construing or interpreting the provisions of any 
treaty or convention which has been or may be negotiated and concluded 

if approved by the President, be final and conclusive upon all officers of the 
United States.” 


June 13, 1934, ch. 490, 48 Stat. 952 


That section 3962 of the Revised Statutes, as amended by the Act of May 11, 
1926 (44 Stat. 499; U. 8S. C., Supp. VII, title 39, sec. 448), is hereby amended to 
read as follows: 

“The Postmaster General may make deductions from the pay of contractors for 
failure to perform service according to contract and impose fines upon them for 
other delinquencies, which deductions or fines may be changed or remitted, in 
his discretion. Contractors shall also be answerable in damages to the United 
States for the proper care and transportation of the mails, and be accountable 
to the United States for any loss or damage resulting to any of such mail or any 
part of it by reason of the failure to exercise due care on the part of any of the 
contractor’s officers, agents, or employees in the custody, handling, or transporta- 
tion thereof. He may deduct the price of the trip in all cases where the trip is 
not performed and not exceeding three times the price if the failure be occa- 
sioned by the fault of the contractor or carrier.” 


June 14, 1934, ch. 518, 48 Stat. 958 Omitted (Table 3) 


That section 7 of the Act entitled “An Act reclassifying the salaries of post- 
masters and employees of the Postal Service, readjusting their salaries and com- 
pensation on an equitable basis, increasing postal rates to provide for such read- 
justment, and for other purposes”, approved February 28, 1925, is amended by 
inserting after the fourth paragraph of such section (43 Stat. 1053; U. 8. C., title 
39, sec. 607) a new paragraph to read as follows: 

“Substitute laborers in the Railway Mail Service shall be paid for services 
actually performed at the rate of 55 cents per hour, and when appointed to the 
position of regular laborer the substitute service performed shall be included in 
eligibility for promotion to grade 2 on the basis of three hundred and six days 
of eight hours constituting a year’s service.” 


June 14, 1934, ch. 522, 48 Stat. 962 Omitted (Table 3) 


That the terminal railway post office system shall be maintained for the 
purpose of handling and distributing mail not handled or distributed in railway 
post office lines or post offices, and the clerks in said terminal railway post 
offices shall be classified as railway postal clerks and progress successively to 
grade 4. Clerks in charge of terminals, tours, or crews consisting of less than 
twenty employees shall be of grade 5. Clerks in charge of terminals, tours, or 
crews consisting of twenty or more employees shall be of grade 6. When a 
terminal railway post office is operated in three tours there shall be a relief 
clerk in charge: Provided, That the clerk in charge of terminals having seventy- 
five or more employees shall be of grads 7: Provided further, That no employee 
in the Postal Service shall be reduced in rank or salary as a result of the 
provision of this Act. 


June 15, 1934, ch. 537, 48 Stat. 963-964 T. 39, § 312 


That post-office inspectors are empowered and authorized with like force 
and effect as officers having a seal to administer oaths required or authorized 
by law or regulation promulgated thereunder in respect of any matter coming 
before them in the performance of their official duties and likewise oaths to 
account for travel or other expenses against the United States, but no compen- 
sation or fee shall be demanded or accepted for administering any such oaths. 
Chief clerks and assistant chief clerks in the Railway Mail Service are required, 
empowered, and authorized, when requested, to administer oaths to employees 
on appointment or promotion and to accounts for travel or other expenses against 
the United States with like force and effect as officers having a seal: Provided, 
That for such service no charge shall be made and no fee or money paid for 
such service shall be paid or reimbursed by the United States. 


June 16, 1934, ch. 550, 48 Stat. 973 T. 39, § 5108 


That the Act entitled “An Act to regulate the payment of postal money orders”, 
approved February 6, 1914 (38 Stat. 280; U. S. C., title 39, sec. 727), is amended 
to read as follows: 

“That under such rules and regulations as the Postmaster General shall pre 
scribe postal money orders may be issued payable at any money-order post office, 
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and on and after the date upon which such rules and regulations become effective 
all money orders shall be legally payable at any money-order post office, although 
drawn on a specified office; and as compensation for the extra labor involved 
in paying a money order at an office other than that on which the order is drawn 
the Postmaster General is authorized to exact a fee of the same amount as that 
charged for the issue of the order; and that all laws or parts of laws in conflict 
herewith are hereby repealed.” 


June 18, 1934, ch. 578, 48 Stat. 989 T. 39, § 2210 


That that part of the Act of June 17, 1878 (20 Stat. 141), which comprises 
section 45 of title 39, United States Code, is hereby amended to read as follows: 

“In any case where the Postmaster General shall be satisfied that a post- 
master has made a false return of business, or that a postmaster has mailed 
or caused to be mailed matter in order to obtain commissions on cancelations 
of stamps, it shall be within the discretion of the Postmaster General to with- 
hold commissions on such returns and to allow any compensation that under the 
circumstances he may deem reasonable or proper. The form of affidavit to be 
made by postmasters upon their returns shall be such as may be prescribed by 
the Postmaster General.” 


June 18, 1984, ch. 579, 48 Stat. 900-001 ose ee T. 39, § 24038 


That the first sentence of the Act entitled “An Act authorizing the Postmaster 
General to adjust certain claims of postmasters for loss by burglary, fire, or 
other unavoidable casualty”, approved March 17, 1882 (22 Stat. 29), as 
amended (U. 8S. C., Supp. VII, title 39, sec. 49), be, and it is hereby, amended 
to read as follows: 

“The Postmaster General may investigate all claims of postmasters, Navy 
mail clerks, and assistant Navy mail clerks for the loss of money-order funds, 
postal funds, postal-savings funds, postage stamps, stamped envelopes, news- 
paper wrappers, postal cards, postal-savings cards, postal-savings stamps, postal- 
savings certificates, United Sates war-savings certificate stamps, United States 
Government thrift stamps, war-tax revenue stamps, internal-revenue stamps, 
Federal migratory bird hunting stamps, and funds received from the sale of 
such stamps belonging to the United States in the hands of such postmasters, 
Navy mail clerks, or assistant Navy mail clerks, and for the loss of key-deposit 
funds, funds deposited to cover postage on mailings, and funds received as de- 
posits to cover orders for stamped envelopes, in the hands of such postmasters, 
Navy mail clerks, or assistant Navy mail clerks, and for losses of customs charges 
collected on dutiable mail articles occurring after April 1, 1924, resulting from 
burglary, fire, or other unavoidable casualty, and for the loss occurring after 
April 1, 1924, by bank failure of any such funds deposited in National or State 
banks, and if he shall determine that such loss resulted from no fault or negli- 
gence on the part of such postmasters, Navy mail clerks, or assistant Navy mail 
derks, may pay to such postmasters, Navy mail clerks, or assistant Navy mail 
clerks, or credit them with the amount so ascertained to have been lost or de- 
stroyed, and may also credit postmasters, Navy mail clerks, or assistant Navy 
mail clerks with the amount of any remittance of money-order funds, postal 
funds, postal-savings funds, funds received from the sale of United States war- 
savings certificate stamps, United States Government thrift stamps, war-tax 
revenue stamps, Federal migratory bird hunting stamps, and internal-revenue 
stamps, or other public funds, made by them in compliance with the instructions 
of the Postmaster General, which shall have been lost or stolen. while in transit 
by mail from the office of the remitting postmaster, Navy mail clerk, or assistant 
Navy mail clerk to the office designated as his depository, or after arrival at 
such depository office and before the postmaster at such depository office has 
become responsible therefor, or to the postmaster at any other post office, or to 
the proper customs officer in the case of customs charges collected, and author- 
ized shipments of postage and other stamp stock lost while in transit by mail 
from one postmaster, Navy mail clerk, or assistant Navy mail clerk to another 
postmaster, Navy mail clerk, or assistant Navy mail clerk, or to or from the 
Post Office Department, and such funds remitted after April 1, 1924, in com- 
pliance with instructions of the Postmaster General in the form of drafts or 
checks which have been returned unpaid or dishonored by reason of the closing 
of the banks issuing such drafts or checks: Provided, That in all cases of bank 
failure the postmaster shall first file with the receiver of the insolvent bank a 
Claim for the full amount of the funds involved and assign such claim to the 
Postmaster General, who shall receive all dividends accruing in any such case.” 
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June 18, 1934, ch. 583, 48 Stat. 992 


That the last paragraph of section 1 of the Act entitled “An Act making ap 
propriations for the service of the Post Office Department for the fiscal year 
ending June thirtieth, nineteen hundred and twelve, and for other purposes”, 
approved March 4, 1911 (36 Stat. 1327; U. 8S. C., title 39, sec. 442), is amendeq 
to read as follows: 

“The Postmaster General may, in cases where the mail service would be 
thereby improved, extend service on a mail route under contract, at not exceed. 
ing fifty miles and at not exceeding pro rata additional pay: Provided, That 
such extension shall not exceed 50 miles of traveled service route.” 


June 18, 1934, ch. 584, 48 Stat. 992 Omitted (Table 3) 


That the Postmaster General, under such regulations as he may prescribe, is 
authorized to collect an additional fee of 10 cents for effecting the delivery by 
carrier or otherwise of domestic registered, insured, or collect-on-delivery mail, 
the delivery of which is restricted to the addressee only, or to the addressee or 
order: Provided, That no refund shall be made of fees paid for this service 
unless request for refund is made and erroneous delivery of the article or 
articles was made by the Postal Service or nondelivery of the article or articles 
was due to some fault of the Postal Service. 


June 18, 1934, ch. 606, § 2, 48 Stat. 1018 T. 39, § 4162 


That section 85 of chapter 23 of the Printing Act (U.S. C., title 39, sec. 326), 
approved January 12, 1895, be, and is hereby, amended to read as follows: 

“Seo, 85. FRANKING Priviteer.—The Vice President of the United States, and 
Senators, Representatives, Delegates, and Resident Commissioners in Congress, 
the Secretary of the Senate, and Clerk of the House of Representatives may 
send and receive through the mail all public documents printed by order of 
Congress; and the name of the Vice President, Senator, Representative, Dele- 
gate, Resident Commissioner, Secretary of the Senate, and Clerk of the House 
shall be written thereon, with the proper designation of the office he holds; 
and the provisions of this section shall apply to each of the persons named 


herein until the 30th day of June following the expiration of their respective 
terms of office.” 


June 22, 1934, ch. 713, 48 Stat. 1205 T. 39, § 2008 

That the Act entitled “An Act to authorize the Postmaster General to hire 
vehicles from village delivery carriers”, approved June 18, 1930 (46 Stat. 782; 
U. S. C., Supp. VI, title 39, sec. 52), is hereby amended to read as follows: 
“Provided, That beginning with the fiscal year 1928, and thereafter, the Post- 
master General may hire vehicles from postal employees, not filling supervisory 
positions, for use in the city delivery and collection service, and in the village 
delivery and collection service, either under an allowance or on a contract basis.” 
June 22, 1934, ch. 717, 48 Stat. 1207 T. 39, § 2409 

That that part of the Act of June 16, 1921 (42 Stat. 63), incorporated in the 
United States Code as section 392 of title 5, is amended to read as follows: 

“When any damage is done to person or property by or through the operation 
of the Post Office Department in any branch of its service and such damage is 
found by the Postmaster General upon investigation to be a proper charge against 
the United States, the Postmaster General is invested with power to adjust and 
settle any claim for such damage when his award for such damage in any case 
does not exceed $500, and this authority shall hereafter be construed as extending 
to cases caused by the negligence of any officer or employee of the Post Office 
Department or Postal Service acting within the scope of his employment.” 


June 25, 1934, ch. 741, § 1 (a), 48 Stat. Omitted (Table 3) 

1212 

That (a) the first paragraph of section 8 of the Act entitled “An Act reclassify- 
ing the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved February 28, 
1925, as amended (U. S. C., title 39, sec. 197), is amended to read as follows: 

“Src. 8. The salary of carriers in the Rural Mail Delivery Service for serving 
a rural route of thirty miles six days a week shall be $1,800; on routes less than 
thirty miles, $60 per mile per annum for each mile or major fraction thereof. 
Each rural carrier assigned to a route served six days in a week shall receive 
$20 per mile per annum for each mile or major fraction thereof said route is 
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in excess of thirty miles, based on actual mileage, and each rural carrier assigned 
to a route served three days in the week shall receive $10 per mile per annum for 
each mile or major fraction thereof said route is in excess of thirty miles, based 
on actual mileage.” 


June 25, 1934, ch. 741, §1 (b), 48 Stat. Omitted (Table 3) 

1213 

The second paragraph of such section 8 (U. 8. C., title 39, sec. 200) is amended 
to read as follows: 

“Deductions for failure to perform service on a standard rural delivery route 
for thirty miles and less shall not exceed the rate of pay per mile for service for 
thirty miles and less; and deductions for failure to perform service on mileage 


in excess of thirty miles shall not exceed the rate of compensation allowed for 
such excess mileage.” 


June 25, 1934, ch. 741, §1 (c), 48 Stat. Omitted (Table 3) 
1213 
The third paragraph of such section 8 (relating to equipment-maintenance 
allowance for rural carriers) (U. 8. C., title 39, sec. 206) is amended by striking 
out “4 cents” and inserting in lieu thereof “5 cents”. Such allowance shall not 
be changed except pursuant to law enacted after the date this Act takes effect. 


or 


June 25, 1984, ch. 741, §1 (d), 48 Stat. Omitted (Table 3) 

1213 

In the case of any carrier in the Rural Mail Delivery Service on the date 
this Act takes effect, who serves six days a week a rural route of less than 
thirty miles, or who serves three days a week a rural route of less than sixty 
miles or two routes of a combined length of less than sixty miles, the annual 
salary of such carrier shall not be reduced more than $180 by operation of sub- 
section (a) of this section. 


June 25, 1984, ch..741, § 2, 48: Btat, DDD icisicrr caisson tei Omitted (Table 3) 


Salaries (not including equipment-maintenance allowances) of rural carriers 
shall, during that portion of the fiscal year 1934 which remains after the time 
this Act takes effect, and during the fiscal year 1935, be reduced by the percentage 
of reduction, if any, applicable by law to salaries of employees of the Government 
generally. 


wome. 20. 1964. ch: 741. 38 46 Stat, Ta8.......2.ca ote T. 39, § 3339 
No consolidation of rural routes shall be made otherwise than on account of 

the resignation, death, retirement, or dismissal on charges of carriers in the 

Rural Mail Delivery Service. 

Jane 26, 1984, ch. 765, 48 Stat. 1204... 0 ce ee ee '. 39, § 4357 


That the first sentence of the Act entitled “An Act to provide for fees for 
entry of a publication as second-class matter, and for other purposes”, approved 
July 7, 1982 (47 Stat. 647; 39 U. S. C., Supp. VII, sec. 226a), is hereby amended 
by striking out the first semicolon and inserting in lieu thereof a colon and the 
following proviso: “Provided, That the fee to accompany applications for entry 
as second-class matter of publications having a circulation of not more than 
two thousand copies shall be $25; and of publications having a circulation of not 
more than five thousand copies shall be $50: Provided further, That one-half of 
all fees collected under this section shall be returnable to the applicant upon 
the failure of the applicant’s publication to obtain entry under the provisions 
of this section ;”. 


dune 27, 1964, ch. 848, § 2 48. Stab. UB iiceteteidn ieee Omitted (Table 3) 


Amend the second proviso of section 4 of the Act entitled ““An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates to 
provide for such readjustment, and for other purposes”, approved February 28, 
1925, as amended (U. 8. C., Supp. VII, title 39, sec. 104), by striking out the 
colon at the end of the proviso and inserting a period in lieu thereof and the 
following: “Any fractional part of a year’s substitute service will be included 
with his service as a regular clerk or carrier in the City Delivery Service in 
determining eligibility for promotion to the next higher grade following ap- 
pointment to a regular position :” 
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June 7, 1935, ch. 203, 49 Stat. 333 T. 39, $§ 4101, 4108 


That section 3936 of the Revised Statutes, as amended April 24, 1920 (41 Stat. 
583 ; 39 U. S. C. 406), be amended to read as follows: 

“The Postmaster General may regulate the period during which undelivered 
letters and parcels of the first class shall remain in any post office and when they 
shall be returned to the dead-letter office; and he may make regulations for 
their return from the dead-letter office to the writers when they cannot be 
delivered to the parties addressed. When letters and parcels of the first class 
are returned from the dead-letter office to the writers, a fee of 5 cents shall be 
collected at the time of delivery, and in addition a charge shall be made of the 
mainimum registry fee for the return of all ordinary dead letters containing $1 
or more in cash, and parcels of the first class apparently valued at $1 or more, 
under such rules and regulations as the Postmaster General may prescribe.” 


Aug. 7, 1935, ch. 450 (the first sentence Omitted (Table 3) 
of chapter 450), 49 Stat. 538 


That the Postmaster General is authorized and directed to adjust the com- 
pensation of post-office inspectors and inspectors in charge in the post-office 
inspection service to correspond, so far as may be practicable, to the rates 
established by the Classification Act of 1923, as amended, for positions in the 
departmental service in the District of Columbia. 


Aug. 14, 1985, ch. 585, § 1, 49 Stat. 650- Omitted (Table 3) 

651 

That when the needs of the service require supervisory employees, special 
clerks, clerks, and laborers in first- and second-class post offices, and employees 
of the motor-vehicle service, and carriers in the City Delivery Service and in the 
village delivery service, and employees of the Railway Mail Service, clerks at 
Division Headquarters of Postoffice Inspectors, employees of the Stamped En- 
velope Agency and employees of the mail equipment shops; cleaners, janitors, 
telephone operators, and elevator conductors, paid from appropriations of the 
First Assistant Postmaster General; and all employees of the Custodial Service 
except charwomen and charmen and.those working part time, to perform service 
on Saturday they shail be allowed compensatory time for such service on one 
day within five working days next succeeding the Saturday on which the excess 
service was performed : Provided, That employees who are granted compensatory 
time on Saturday for work performed the preceding Sunday or the preceding 
holiday shall be given the benefits of this Act on one day within five working 
days following the Saturday when such compensatory time was granted: Pro- 
vided further, That the Postmaster General may, if the exigencies of the service 
require it, authorize the payment of overtime for service on the last three 
Saturdays in the calendar year in liew of compensatory time, except cleaners, 
janitors, telephone operators, and elevator conductors paid from the appropriation 
of the First Assistant Postmaster General, and custodial employees who shall 
be given compensatory time in lieu of overtime pay within thirty days next 
succeeding : And provided further, That for the purpose of extending the benefits 
of this Act to railway postal clerks the service of said railway postal clerks 
assigned to road duty shall be based on an average not exceeding 6 hours and 
40 minutes per day for three hundred and six days per annum, including a proper 
allowance for all service required on lay-off periods as provided in Post Office 
Department circular letter numbered 1348, dated May 12, 1921; and railway 
postal clerks required to perform service in excess of six hours and forty minutes 
daily, as herein provided, shall be paid in cash at the annual rate of pay or 
granted compensatory time, at their option, for such overtime. 
Aug. 14, 1935, ch. 535, § 2, 49 Stat. 651 Omitted (Table 3) 

The ratio of substitute post-office clerks, substitute city letter carriers, sub- 
stitute laborers, substitutes in the motor vehicle service, and substitutes in the 
Railway Mail Service shall be not more than one substitute for eight regular 
employees : Provided, That at post offices with receipts of more than $500,000 per 
annum, and less than $10,000,000 per annum, the ratio of substitutes shall not 
be more than one substitute for ten regular employees: Provided further, That 
at post offices with receipts of less than $500,000 the ratio shall be not more than 
one substitute for twelve regular employees, and at offices having less than 
twelve employees one substitute shall be provided : Provided further, That where 
the ratio of substitutes on the date of the enactment of this Act is in excess of 
the ratio provided for herein no additional substitutes shall be appointed until 
these ratios are established: And provided further, That the provisions of this 
Act shall not operate to furlough or dismiss any regular substitute. 
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Aug. 23, 1935, ch. 614, § 341, 49 Stat. 
721-722 


Section 8 of the Act entitled “An Act to establish postal savings depositories 
for depositing savings at interest with the security of the Government for re- 
payment thereof, and for other purposes’, approved June 25, 1910, as amended 
(U.S. C., title 39, sec. 758; Supp. VII, title 39, sec. 758), is amended by striking 
out the first sentence thereof and inserting in lieu thereof the following: “Not- 
withstanding any other provision of law, (1) each deposit in a postal savings 
depository office shall be a savings deposit, and interest thereon shall be allowed 
and entered to the credit of the depositor once for each quarter beginning with 
the first day of the month following the date of such deposit, but no interest 
shall be allowed to any such depositor with respect to the whole or any part of 
the funds to his or her credit for any period of less than three months; (2) no 
interest shall be paid on any such deposit at a rate in excess of that which may 
lawfully be paid on savings deposits under regulations prescribed by the Board 
of Governors of the Federal Reserve System pursuant to the Federal Reserve 
Act, as amended, for member banks of the Federal Reserve System located in 
or nearest to the place where such depository office is situated; and (3) postal 
savings depositories may deposit funds on time in member banks of the Federal 
Reserve System subject to the provisions of the Federal Reserve Act, as amended, 
and the regulations of the Board of Governors of the Federal Reserve System, 
with respect to the payment of time deposits and interest thereon.” 


Aug. 24, 1985, ch. 638, 49 Stat. 744.220 snes T. 39, §§ 4304, 6102 

That the Act of February 21, 1925 (48 Stat. 960; 39 U. S. C. 488), is amended 
to read as follows: 

“The Postmaster General may provide difficult or emergency mail service in 
Alaska, at a total annual cost of not exceeding $25,000, including the establish- 
ment and equipment of relay stations, in such manner as he may think advisable, 
without advertising therefor; and he is authorized, in his discretion, to con- 
tract, after advertisement in accordance with law, for the carriage of all classes 
of mail within the Territory of Alaska, by airplane, payment therefor to be 
made from the appropriation for star-route service in Alaska.” 


an we, 2000, Ch. O65, OP ROE, T0066 Shee Omitted (Table 3) 

That the first paragraph of section 6 of the Act of February 28, 1925 (43 
Stat. 1060; 39 U. S. C. 116), be amended to read as follows: 

“That employees in the motor-vehicle service shall be classified as follows: 
Superintendents, $2,400, $2,600, $2,800, $3,000, $3,400, $3,600, $3,800, and 
$4,000 per annum: Provided, That at offices where the receipts are $20,000,000 
and up, the salaries shall be $4,300 per annum; assistant superintendents, 
$2,500, $2,600, and $2,800 per annum; chiefs of records, $2,200, $2,300, $2,400, 
$2,500, $2,600, $2,800, and $3,000; chiefs of supplies, $2,200, $2,300, and $2,400; 
chief dispatchers, $2,300 and $2,500; route supervisors, $2,400, $2,500, and 
$2,600 ; dispatchers, $2,100, $2,200, and $2,300; chief mechanics, $2,400, $2,500, 
$2,600, $2,800, and $3,000; mechanics in charge, $2,200, $2,300, and $2,400; and 
special mechanics, $2,100, $2,200, and $2,300: Provided, That assistant super- 
intendendents shall not be authorized at offices where the salary of the super- 
intendent is less than $3,000 per annum. 


T. 39, §§ 5213, 5217, 5219, 5220 


Atg. 26, 1935, ch. 695, 49 Stat. 867-868_......_----- T. 39, $§ 5007, 5008 

That the Act of May 23, 1930 (46 Stat. 377; 39 U. 8S. C., Supp. VII, sec. 
246c), is hereby amended to read as follows: 

“That under such regulations as the Postmaster General may prescribe, 
any collect-on-delivery parcel which the addressee fails to remove from the 
post office within twenty days from the first attempt to deliver or the first 
notice of arrival at the office of address may be returned to the sender, charged 
With the return postage, whether or not such parcel bears any specified time 
limit for delivery ; and a demurrage charge of not exceeding 5 cents per day may 
be collected when delivery has not been made to either the addressee or the 
sender until after the expiration of the prescribed period: Provided, That no 
demurrage shall be charged on collect-on-delivery parcels exchanged between 
post offices in continental United States and post offices in the Territories and 
island possessions of the United States.” 


mat, 1960,Ch, 759,.40 Stat. 904... 0c sudinsieetonee Omitted (Table 3) 


That section 5 of the Act entitled “An act reclassifying the salaries of post- 
masters and employees of the Postal Service, readjusting their salaries and 
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compensation on an equitable basis, increasing postal rates to provide for such 
readjustment, and for other purposes”, approved February 28, 1925 (48 Stat, 
1053 ; U. 8. C., title 39, sec. 101), is amended by adding thereto a new paragraph 
to read as follows: 

“Whenever any substitute laborer, watchman, or messenger is appointed to 
a permanent position as laborer, watchman, or messenger, the substitute service 
performed by such laborer, watchman, or messenger shall be computed in 
determining the eligibility of such person for promotion to grade 2 on the basis 
of three hundred and six days of eight hours constituting a year’s service. Hf- 
fective at the beginning of the first quarter following approval of this Act, 
all laborers, watchmen, and messengers who have not progressed to grade 2 shall 
be promoted to that grade, provided they have the necessary credit of three 
hundred and six days of eight hours each constituting a year’s service.” 


May 7, 1936, ch. 370, § 1, 49 Stat. 1266 Omitted (Table 3) 


That Public Law Numbered 275, entitled “An Act to fix the hours of duty of 
postal employees, and for other purposes’, approved August 14, 1935, shall be 
construed in its application to those employees of the mail-equipment shops 
covered therein to mean that the forty hours per week of labor established by 
the Act shall be compensated for at the same rate which had theretofore been 
allowed by law for forty-four hours per week. 


May 26, 1936, ch. 453, 49 Stat. 1374 Omitted (Table 3) 


That the Postmaster General is authorized and directed to adjust the com- 
pensation of division superintendents, assistant division superintendents, assist- 
ant superintendents at large, assistant superintendent in charge of car construc- 
tion, chief clerks, assistant chief clerks, and clerks in charge of sections in 
offices of division superintendents, Railway Mail Service, to correspond, so far 
as may be practicable, to the rates established by the Classification Act of 
1923, as amended, for positions in the departmental service in the District of 
Columbia. Any appropriation now or hereafter available for the payment of 
the compensation of employees in the Railway Mail Service shall be available 
for payment of compensation in accordance with the rates adjusted in accord- 
ance with the provisions of this Act. 

June 4, 1936, ch. 493, 49 Stat. 1460 T. 39, § 3302 

That the ratio of classified substitute railway postal clerks, classified sub- 
stitute post-office clerks, classified substitute city letter carriers, classified sub- 
stitute village letter carriers, classified substitute laborers, watchmen, and mes 
sengers, and classified substitutes in the Motor Vehicle Service, to regular rail- 
way postal clerks, post-office clerks, city letter carriers, village letter carriers, 
laborers, watchmen, and messengers, and employees of the Motor Vehicle 
Service, shall be not more than one classified substitute to six regular employees, 
or fraction thereof, respectively, except that in offices having fewer than six 
regular employees there may be one substitute clerk and one substitute car- 
rier, and one substitute in the Motor Vehicle Service: Provided, That where the 
ratio of substitutes is now in excess of these ratios, no additional classified sub- 
stitutes shall be appointed until these ratios are established: Provided further, 
That the provisions of this Act shall not operate to furlough or dismiss (1) any 
classified substitute railway postal clerks, post-office clerks, city letter carriers, 
village letter carriers, or laborers, watchmen, or messengers; or (2) any classi- 
fied substitutes in the Motor Vehicle Service. 


June 29, 1936, ch. 858, title IV, § 405, T. 39, $§ 6104, 6433 
49 Stat. 1995 


Sec. 405. (a) All mails of the United States carried on vessels between ports 
between which it is lawful under the navigation laws for a vessel not documented 
under the laws of the United States to carry merchandise shall, insofar as prac- 
ticable, be carried on vessels of United States registry. 

(b) Every steamship company carrying the mails shall carry on any ship it 
operates and without extra charge therefor the persons in charge of the mails 
and when on duty and traveling to and from duty, and all duly accredited agents 
and officers of the Post Office Department and post-office inspectors while travel- 
ing on official business, upon the exhibition of their credentials. 


Apr. 15, 1937, ch. 104, 50 Stat. 66 T. 39, § 4653 


That magazines, periodicals, and other regularly issued publications in raised 
characters, whether prepared by hand or printed, or on sound-reproduction rec- 
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ords (for the use of the blind), which contain no advertisements, when furnished 
by an organization, institution, or association not conducted for private profit, 
to a blind person, at a price not greater than the cost price thereof, shall be 
transmitted in the United States mails at the postage rate of 1 cent for each 
pound or fraction thereof, under such regulations as the Postmaster General may 
prescribe. 
Apr. 22, 1937, ch. 122, 50 Stat. 71 T. 39, § 3315 
That the proviso, following the appropriation for compensation to postmasters, 
contained in the Act approved March 1, 1921 (41 Stat., p. 1151; U. S. C., title 39, 
sec. 39), is hereby amended by adding after the words “unnecessary delay” at 
the end thereof the following: “A person who, upon the occurrence of a vacancy 
and pending the appointment of a postmaster or the designation of an acting post- 
master, assumes and properly performs the duties of postmaster at any third- 
or fourth-class post office shall be allowed compensation as postmaster for the 
period of such service: Provided, That the Comptroller General of the United 
States, in the settlement and adjustment of accounts and claims for compensa- 
tion for service heretofore rendered, but subsequent to June 30, 1930, is hereby 
authorized and directed to allow compensation as postmaster for service rendered 
under the circumstances and conditions hereinbefore prescribed.” 
Apr. 27, 1937, ch. 141, 50 Stat. 119 T. 39, §§ 4451, 4556 
That section 206 (a) of the Act entitled “An Act reclassifying the salaries of 
postmasters and employees of the Postal Service, readjusting their salaries 
and compensation on an equitable basis, increasing postal rates to provide for 
such readjustment, and for other purposes”, approved February 28, 1925, as 
amended (48 Stat. 1053; U. S. C., 1934 edition, title 39, sec. 235), is hereby 
amended by inserting before the period at the end of such section a comma and 
the following: “but bills or statements of account produced by any photographic 
or mechanical process shall not be accepted as mail matter of the third class 
unless presented in quantities of twenty or more identical copies. When such 
bills or statements are not identical or are presented in quantities of less than 
twenty identical copies, they shall be subject to postage at the first-class rate”. 


July 8, 1937, ch. 444, §9 (d), 50 Stat. T. 39, § 2411 

483 

Notwithstanding the provisions of subsections (a), (b), and (c) of this sec- 
tion, whenever any original check of the Post Office Department has been lost, 
stolen, or destroyed, the Postmaster General may authorize the issuance of a 
substitute, marked “duplicate” and showing the number, date, and payee of the 
original check, before the close of the fiscal year following the fiscal year in 
which the original check was issued, upon the execution by the owner thereof 
of such bond of indemnity as the Postmaster General may prescribe: Provided, 
That when such original check does not exceed in amount the sum of $50 and 
the payee or owner is, at the date of the application, an officer or employee in 
the service of the Post Office Department, whether by contract, designation, or 
appointment, the Postmaster General may, in lieu of an indemnity bond, au- 
thorize the issuance of a substitute check or warrant upon such an affidavit as 
he may prescribe, to be made before any postmaster by the payee or owner of 
an original check. 


Aug. 14, 1937, ch. 632, 50 Stat. 647 Omitted (Table 3) 


That the thirteenth paragraph of section 7 of the Act entitled “An Act re- 
classifying the salaries of postmasters and employees of the Postal Service, 
readjusting their salaries and compensation on an equitable basis, increasing 
postal rates to provide for such readjustment, and for other purposes”, ap- 
proved February 28, 1925 (U. S. C., title 39, sec. 621), is amended to read as 
follows: 

“Clerks assigned to the office of division superintendent or chief clerk shall 
be promoted successsively to grade 4, and in the office of division superintendent, 
four clerks may be promoted to grade 5 and eight clerks to grade 6, and in the 
office of chief clerk, one clerk may be promoted to grade 5 and two clerks to 
grade 6: Provided, That clerks assigned to the position of stenographer may 
be promoted successively to grade 2, and in division superintendents’ offices 
not exceeding one stenographer may be promoted successively to grade 3: 
= provided further, That no employee shall be reduced in salary as a result of 
this Act.” 
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Aug. 16, 1937, ch. 652, 50 Stat. 650 Omitted (Table 3) 

That the last paragraph of section 11 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved Febru- 
ary 28, 1925, as amended (U. S. C., 1934 ed., title 39, sec. 104), is hereby amended 
by adding at the end thereof the following sentence: “Any fractional part of a 
year’s substitute service, rendered after the enactment of this sentence, shall 
be included with his service as a regular clerk, garageman-driver, driver- 
mechanic, or general mechanic in the motor-vehicle service, in determining 
eligibility for promotion to the next higher grade following appointment to a 
regular position.” 


Aug. 16, 1937, ch. 653, 50 Stat. 651 Omitted (Table 3) 


That the first section of the Act entitled “An Act to fix the hours of duty of 
postal employees, and for other purposes”, approved August 14, 1935, is amended 
by striking out the words “and laborers” and inserting in lieu thereof the fol- 
lowing: “laborers, watchmen, and messengers”. 


Avie. 20, TG6T,. Gi: FAR BO Beak, Ta dikie dscié icici comes T. 39, §§ 4304, 6102 


That the Act of February 21, 1925, as amended by the Act approved August 24, 
1935 (U. 8S. C. 1934 edition, Supp. II, title 39, sec. 448), be, and it is hereby, 
amended to read as follows: 

“The Postmaster General may provide difficult or emergency mail service in 
Alaska, at a total annual cost of not exceeding $25,000, including the establish- 
ment and equipment of relay stations, in such manner as he may think ad- 
visable, without advertising therefor; and he is authorized, in his discretion, 
to contract, after advertisement in accordance with law, for the carriage of 
all classes of mail to, from, or within the Territory of Alaska, by airplane, pay- 
ment therefor to be made from the appropriation for star-route service in 
Alaska: Provided, That the Postmaster General, in his discretion, may fix 
the postage for the mails carried, or any part thereof, by aircraft to, from, or 
within Alaska, at rates not exceeding in any case 30 cents per ounce or 15 cents 
per half ounce, notwithstanding the domestic air-mail rate authorized by the 
Act of June 12, 1934 (39 U. S. C., 468, 1934 edition).” 


Aug. 26, 1937, ch. 825, 50 Stat. 840 Omitted (Table 3) 


That Public Act Numbered 366, entitled “An Act to provide time credits for 
substitute laborers in the post office when appointed as regular laborers”, ap 


proved August 27, 1935 (U. S. C., 1934 edition, Supp. I, title 39, sec. 101), is 
amended to read as follows: 

“That section 5 of the Act entitled ‘An Act reclassifying the salaries of post- 
masters and employees of the Postal Service, readjusting their salaries and com- 
pensation on an equitable basis, increasing postal rates to provide for such 
readjustment, and for other purposes’, approved February 28, 1925 (48 Stat. 
1060; U. S. C., title 39, sec. 101), is amended by adding thereto a new paragraph 
to read as follows: 

“*Whenever any substitute laborer, watchman, or messenger is appointed to 
a permanent position as laborer, watchman, or messenger, the substitute service 
performed by such laborer, watchman, or messenger shall be computed in deter 
mining the eligibility of such person for promotion to grade 2 on the basis of 
three hundred and six days of eight hours constituting a year’s service. Effec- 
tive at the beginning of the first quarter following approval of this Act, all 
laborers, watchmen, and messengers who have not progressed to grade 2 shall 
be promoted to that grade, provided they have the necessary credit of three 
hundred and six days of eight hours each constituting a year’s service. 

**Any fractional part of a year’s substitute service will be included with 
service as a regular laborer, watchman, or messenger in the Postal Service in 
determining eligibility for promotion to the next higher grade following appoint- 
ment to a regular position. Effective at once following approval of this Act, all 
laborers, watchmen, and messengers who have not progressed to grade 2 shall 
be promoted to that grade, provided they have the necessary credit of three 
hundred and six days of eight hours each constituting a year’s service.’ ” 


Aug. 26, 1987, ch. 826, 50 Stat. 841 Omitted (Table 3) 


That the fourth paragraph of section 3 of the Act entitled “An Act reclassi- 
fying the salaries of postmasters and employees of the Postal Service, readjust 
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ing their salaries and compensation on an equitable basis, increasing postal 
rates to provide for such readjustments, and for other purposes”, approved 
February 28, 1925, as amended (U. 8S. C., title 39, sec. 98), is amended by striking 
out the period at the end thereof and inserting in lieu thereof a colon and the 
following: Provided, That in determining the number of employees at a classi- 
fied station credit shall be allowed for service performed by regular employees, 
substitute employees other than those serving in lieu of regular employees absent 
from duty for any cause and temporary employees assigned to the station, and 
for each two thousand four hundred and forty-eight hours of service performed 


by such employees the station superintendent shall be allowed credit for one 
employee. 


mn. 27, 1968, ch. 10, ¢ 1,'52' Stat. @. ees, ae ee T. 39, § 2506 


That the Postmaster General shall prepare, in such form and at such times 
as he shall deem advisable, and, upon his request, the Public Printer shall print 
as a public document to be sold by the Seperintendent of Documents, illustrations 
in black and white of postage stamps of the United States, together with such 
descriptive, historical, and philatelic information with regard to such stamps as 
the Postmaster General may deem suitable: Provided, That notwithstanding 
the provisions of section 52 of the Act of January 12, 1895 (U. 8S. C., 1984 edition, 
title 44, sec. 58), stereotype or electrotype plates, or duplicates thereof, used in 
the publications authorized to be printed by this section shall not be sold or 
otherwise disposed of but shall remain the property of the United States: 


Apr. 15, 1938, ch. 157, § 6, 52 Stat. 219-_._____._____--_-_._ T. 39, § 6303 


Whenever he shall find it to be in the public interest, because of the nature of 
the terrain and the impracticability of surface transportation, the Postmaster 
General may award contracts for the transportation of any or all classes of mail 
by airplane upon star routes not over two hundred airplane-miles in length by 
direct flight between termini, payment for such service to be made from the 
appropriation for inland transportation by star routes: Provided, That all laws 
and regulations not in conflict with this section governing star routes shall be 
applicable to contracts made under the authority of this section: Provided fur- 
ther, That the base rate of pay which may be allowed in awarding such con- 
tracts shall not exceed 20 cents per airplane-mile for a load not exceeding two 
hundred and fifty pounds of mail, and not exceeding 1 cent per airplane-mile for 
each twenty pounds of mail carried in excess of the two hundred and fifty- 
pound limit, except that in the discretion of the Postmaster General a higher 
base rate of pay may be allowed in awarding contract for carrying mail over 
circuitous routes of less than seventy-five miles in length: And provided further, 
That the provisions of the Act of June 12, 1934 (48 Stat. 983), as amended by 
the Act of August 14, 1935 (49 Stat. 614), shall not apply to the transportation 
of mail under this section: And provided further, That the Postmaster General 
shall not award more than five contracts for the transportation of mail under the 
authority of this section. 


may 10, 1068, Ch. 224, G2: Stat. Silo cl Omitted (Table 3) 


That effective as of July 1, 1934, subsection (d) of the first section of the Act 
entitled “An Act to adjust the salaries of rural letter carriers, and for other 
purposes”, approved June 25, 1934, is hereby amended by adding at the end 
thereof a new sentence to read as follows: “Should any such carrier be trans- 
ferred to another route or other routes, the salary which he was receiving on 
June 30, 1934, shall be protected to the same extent as such salary would, under 
the preceding sentence, have been protected had such carrier continued to serve 
the route or routes from which he was transferred and had the length of such 
route or routes been changed to correspond to that of such other route or routes.” 


mar 16, 1988 ch. 227, 52 Stat: S76. T. 39, $§ 4451, 4653, 4654 

That the Act approved April 27, 1904 (33 Stat. 313), the supplemental provision 
in the Act approved August 24, 1912 (37 Stat. 551), the joint resolution approved 
June 7, 1924 (43 Stat. 668), and the Act amending these Acts approved May 9, 
1984 (48 Stat. 678, 39 U. S. C. 331), be, and the same are hereby, amended to 
read as follows: 

“Books, pamphlets, and other reading matter published either in raised charac- 
ters, whether prepared by hand or printed or in the form of sound-reproduction 
records for the use of the blind, in packages not exceeding the weight prescribed 
by the Postmaster General, and containing no advertising or other matter what- 
ever, unsealed, and when sent by public institutions for the blind, or by any 
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public libraries, as a loan to blind readers, or when returned by the latter to such 
institutions or public libraries; magazines, periodicals, and other regularly 
issued publications in such raised characters, whether prepared by hand or 
printed, or on sound-reproduction records (for the use of the blind), which 
contain no advertisements and for which no subscription fee is charged, shal] 
by transmitted in the United States mails free of postage and under such regula- 
tions as the Postmaster General may prescribe. 

“Volumes of the Holy Scriptures, or any part thereof, published either in 
raised characters, whether prepared by hand or printed, or in the form of 
sound-reproduction records for the use of the blind, which do not contain adver- 
tisements (a) when furnished by an organization, institution, or association not 
conducted for private profit, to a blind person without charge, shall be trans- 
mitted in the United States mails free of postage; (b) when furnished by an 
organization, institution, or association not conducted for private profit to a 
blind person at a price not greater than the cost price thereof, shall be trans- 
mitted in the United States mails at the postage rate of 1 cent for each pound 
or fraction thereof; under such regulations as the Postmaster General may 
prescribe. 

“Reproducers for sound-reproduction records for the blind or parts thereof 
which are the property of the United States Government, when shipped for repair 
purposes by an organization, institution, public library, or association for the 
blind not conducted for private profit, or by a blind person to an agency not con- 
ducted for private profit, or from such an agency to an organization, institution, 
public library, or association for the blind not conducted for private profit, or toa 
blind person, may be transmitted through the mails at the rate of 1 cent per 
pound or fraction thereof; under such regulations as the Postmaster General 
may prescribe. 

“The Postmaster General may in his discretion extend this rate of 1 cent per 
pound or fraction thereof to reproducers for sound-reproduction records for the 
blind, or parts thereof, which are the property of State governments or sub- 
divisions thereof, or of public libraries, or of private agencies for the blind not 
conducted for private profit, or of blind individuals, under such regulations as 
he may prescribe. 

“All letters written in point print or raised characters or on sound-reproduc- 
tion records used by the blind, when unsealed, shall be transmitted through 
the mails as third-class matter.” 


June 23, 1938, ch. 601, § 1107 (a), 52 T. 39, § 6105 
Stat. 1027 
Section 3964 of the Revised Statutes is hereby amended by adding “and all 
air routes”, after the words “or parts of railroads”, 


June 23, 1938, ch. 601, § 1107 (d) 52 T. 39, §§ 4804, 6102 

Stat. 1027 

(d) The Act approved February 21, 1925 (43 Stat. 960), as amended by the 
Act approved August 24, 1935 (49 Stat. 744), and the Act approved August 29, 
1937 (50 Stat. 725), is further amended by striking out the words “; and he is 
authorized, in his discretion, to contract, after advertisement in accordance with 
law, for the carriage of all classes of mail to, from, or within the Territory of 
Alaska, by airplane, payment therefore to be made from the appropriation for 
star-route service in Alaska”’. 
June 25, 1938, ch. 678, § 1, 52 Stat. 1076 T. 39, §§ 3311, 3314 

That postmasters of the first, second, and third classes shall hereafter be 
appointed in the classified service without term by the President by and with 
the advice and consent of the Senate: Provided, That postmasters now serving 
may continue to serve until the end of their terms, but they shall not acquire 
a classified civil service status at the expiration of such terms of office except 
as provided in Section 2 hereof. 


June 25, 1988, ch. 678, § 2, 52 Stat. 1076 T. 39, §§ 3311, 3312 


Appointments to positions of postmaster at first-, second-, and third-class post 
offices shall be made by the reappointment and classification, non-competitively, 
of the incumbent postmaster, or by promotion from within the Postal Service 
in accordance with the provisions of the Civil Service Act and Rules, or by 
competitive examination, in accordance with the provisions of the Civil Service 
Act and Rules. No person shall be eligible for appointment under this section 
unless.such person has actually resided within the delivery of the office to which 
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he is appointed, or within the city or town where the same is situated for one 
year next preceding the date of such appointment, if the appointment is made 
without competitive examination; or for one year preceding the date fixed for 
the close of receipt of applications for examination, if the appointment is made 
after competitive examination. 


June 25, 1938, ch. 678, § 3, 52 Stat. LOTT acces cine iene: T. 39, §§ 3315, 3317 


Appointments of acting postmasters in all classes of post offices shall be made 
by the Postmaster General: Provided, That acting postmasters shall serve not 
to exceed six months from the date of their designation, except that the Post- 
master General may extend the period of service of any acting postmaster beyond 
such six months’ period with the permission of the Civil Service Commission. 
June 25, 19388, ch. 707, § 1, 52 Stat. 1205— Omitted (Table 3) 

1206 

That the first paragraph of section 8 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved February 
28, 1925, as amended, is hereby amended by inserting after the first sentence 
thereof the following new sentence: “The Postmaster General may, in his dis- 
eretion, allow and pay such additional compensation as he may determine to be 
fair and reasonable in each individual case to rural letter carriers serving 
heavily patronized routes not exceeding thirty-eight miles in length: Provided, 
That in no case shall the total compensation of a rural letter carrier serving a 
heavily patronized route of thirty-eight miles or less in length exceed $2,100 
per annum, exclusive of maintenance allowance: Provided, further, That the 
Postmaster General shall report to the Committees on Post Offices and Post 
Roads of the two Houses the number and names of the routes, on which these 
increases shall be made, by January 1, 1940, after which date no further increases 
shall be made,” 


Fane’ Zu; LOGS,’ cin. SOS, Gi Cas Ra a a ei ieeeses 


That section 239 of the Act of June 8, 1872 (17 Stat. 312; U. S. C., title 39, 
sec. 500), be, and the same is hereby, amended to read as follows: 

“All letters enclosed in envelopes with embossed postage thereon, or with 
postage stamp or stamps affixed thereto, by the sender, or with the metered 
indicia showing that the postage has been prepaid, if the postage thereon is of 
an amount sufficient to cover the postage that would be chargeable thereon if 
the same were sent by mail, may be sent, conveyed, and delivered otherwise than 
by mail, provided such envelope shall be duly directed and properly sealed, so 
that the letter cannot be taken therefrom without defacing the envelope, and 
the date of the letter or of the transmission or receipt thereof shall be written 
or stamped upon the envelope, and that where stamps are affixed they be can- 
celed with ink by the sender. But the Postmaster General may suspend the 
operation of this section or any part thereof upon any mail route where the 
public interest may require such suspension.” 





may’ 12; 3050, ch: 126, OS pant. tse... eee ee Omitted (Table 3) 


That the last paragraph of section 11 of the Act entitled “An Act reclassify- 
ing the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved February 
28, 1925, as amended, is amended to read as follows: 

“Substitute clerks, substitute garagemen-drivers, substitute driver-mechanics, 
and substitute general mechanics, when appointed regular clerks, garagemen- 
drivers, driver-mechanics, or general mechanics in the motor-vehicle service, 
and substitutes in the pneumatic-tube service when appointed as regular em- 
ployees in the pneumatic-tube service, shall be given credit for the actual time 
served as a substitute on the basis of one year for each three hundred and six 
days of eight hours, and shall be appointed to the grade to which such clerk, 
garageman-driver, driver-mechanic, general mechanic, or employee in the pneu- 
matic-tube service, would have progressed had his original appointment as a 
substitute been made to grade one. Substitute service shall be computed from 
the date of original appointment as a regular classified substitute, and the 
salaries of the employees shall be fixed accordingly upon the date of their 
advancement to a regular position under section 116 of this title. Any fractional 
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part of a year’s substitute service, rendered after the enactment of this sentence, 
shall be included with his service as a regular clerk, garageman-driver, driver- 
mechanic, or general mechanic in the motor-vehicle service, or employee in the 
pneumatic-tube service, in determining eligibility for promotion to the next 
higher grade following appointment to a regular position.” 


Mahe 22. 1080..ch. 240. US Bint. Wh ha Scan Omitted (Table 3) 


That the Act entitled “An Act to provide a differential in pay for night work 
in the Postal Service”, enacted May 24, 1928 (U. 8S. C., 1984 edition, title 39 
sec. 828), is amended by striking out the words “motor-vehicle service” anda 
inserting in lieu thereof the following: ‘“motor-vehicle and pneumatic-tube 
services”. 


ie EL. DA, OO . CEs, Bh idetcatetinnrinntbienons wh binn aan Omitted (Table 3) 
That the first section of the Act entitled “An Act to fix the hours of duty of 

postal employees, and for other purposes”, approved August 14, 1935, as amended, 

is further amended by striking out the words “motor-vehicle service” and in- 

serting in lieu thereof the following: “motor-vehicle and pneumatic-tube sery- 

ices”. 

May 15; '1939, ch. 135, § 1, 58 Stat. 746... 22 elle Omitted (Table 3) 


That paragraph 1 of section 11 of the Act entitled “An Act reclassifying the 
salaries of postmasters and employees of the Postal Service, readjusting their 
salaries and compensation on an equitable basis, increasing postal rates to provide 
for such readjustment, and for other purposes”, approved February 28, 1925 
(U. 8S. C., title 39, 1984 edition, sec. 823), as amended, is amended to read as 
follows : 

“Employees in the Postal Service shall be granted fifteen days’ leave of 
absence with pay, exclusive of Saturdays, Sundays, and holidays, each fiscal 
year, and sick leave with pay at the rate of ten days a year, exclusive of Satur- 
days, Sundays, and holidays, to be cumulative, but no sick leave with pay in 
excess of six months shall be granted during any one fiscal year. Sick leave 
shall be granted only upon satisfactory evidence of illness in accordance with 
the regulations to be prescribed by the Postmaster General: Provided, That 
the fifteen days’ leave shall be credited at the rate of one and one-quarter days 
for each month of actual service.” 


May: 16, 1980,ch.: 286, GS Stats) Tabs sd ss eek Omitted (Table 3) 


That the fifth paragraph of section 116, title 39, United States Code, is 
amended to read as follows: 

“Special mechanics, general mechanics, mechanics’ helpers, driver-mechanics, 
and garagemen-drivers in the motor-vehicle service, and employees of the pneu- 
matic-tube system, shall be required to work not more than eight hours a day. 
The eight hours of service shall not extend over a longer period than ten con- 
secutive hours, and the schedules of duties of the employees shall be regulated 
accordingly. In cases of emergency, or if the needs of the service require, 
special clerks, clerks, special mechanics, general mechanics, mechanics’ helpers, 
driver-mechanics, and garagemen-drivers in the motor-vehicle service, and em- 
ployees of the pneumatic-tube system, can be required to work in excess of eight 
hours per day, and for such overtime service they shall be paid on the basis of 
the annual pay received by such employees. In computing the compensation 
for such overtime the annual salary or compensation for such employees shall 
be divided by three hundred and six (five?), the number of working days in the 
year less all Sundays and legal holidays enumerated in section 119 of this title; 
the quotient thus obtained will be the daily compensation which divided by eight 
will give the hourly compensation for such overtime service. When the needs 
of the service require the employment on Sundays and holidays of route super- 
visors, special clerks, clerks, dispatchers, mechanics in charge, special mechan- 
ics, general mechanics, mechanics’ helpers, driver-mechanics, and garagemen- 
drivers in the motor-vehicle service, and employees of the pneumatic-tube system, 
they shall be allowed compensatory time on one day within six days next suc- 
ceeding the Sunday, except the last three Sundays in the calendar year, and on 
one day within thirty days next succeeding the holiday and the last three Sun- 
days in the year on which service is performed: Provided, however, That the 
Postmaster General may, if the exigencies of the service require it, authorize 
the payment of overtime in lieu of compensatory time for service on Sundays 
and holidays.” 
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wene G6, 1089, ch. 1865, §. 1; S38 Stat Gids- 8 Ce ee Omitted (Table 3) 


That section 8 of the Sundry Civil Appropriation Act for the fiscal year ending 
June 30, 1913, approved August 24, 1912 (37 Stat. 487), be, and it is hereby, 
amended to read as follows: 

“Sec. 8. Postmasters, assistant postmasters, collectors of customs, collectors 
of internal revenue, chief clerks of the various executive departments, inde- 
pendent establishments, and other Government agencies, or of bureaus thereof, 
the superintendent, the acting superintendent, custodian, and principal clerks of 
the various national parks and other Government reservations, superintendent, 
acting superintendent, and principal clerks of the different Indian superintend- 
encies or Indian agencies, chiefs of field parties, and any officer or employee of 
any executive department, independent establishment, or other Government 
agency, in the District of Columbia or elsewhere, who shall have been designated 
in writing for such purpose by the head of the department, establishment, or 
agency concerned, are required, empowered, and authorized, when requested, to 
administer oaths, required by law or otherwise, to accounts for travel or other 
expenses against the United States, with like force and effect as officers having 
a seal; for such services when so rendered, or when rendered on demand by 
notaries public, who at the time are also salaried officers or employees of the 
United States, no charge shall be made; and no fee or money paid for the services 
herein described shall be paid or reimbursed by the United States.” 


July 18, 1939, ch. 323, § 1, 53 Stat. 1062_.....-..-___...-... Omitted (Table 3) 


That hereafter substitutes in the Postal Service shall be rated as employees 
and each substitute postal employee in the classified civil service shall be granted 
the same rights and benefits with respect to annual and sick leave that accrue 
to regular employees in proportion to the time actually employed. Sick leave 
shall be computed on the basis of illness or disability incurred during the period 
of actual employment in the Postal Service. 


July 18, 1989, ch. 328, $2, 53 Stat. 1062._..........__...... Omitted (Table 3) 


No substitute shall be entitled to sick leave for an illness or disability incurred 
while such substitute is not on active duty or on annual leave. 


July 18, 1939, ch. 323, § 3, 53 Stat. 1062__....._.___.....__. Omitted (Table 3) 


In no event shall a substitute employee be granted more than fifteen days’ 
annual and ten days’ sick leave allowed by existing law to regular employees. 


July 18, 1939, ch. 323, § 4, 53 Stat. 1062__.._.-._.._.-___-__. Omitted (Table 3) 


No substitute shall be entitled to the benefits of this Act until he has served 
two thousand four hundred and forty-eight hours. 


meee 15,.2900, ch. BSG, 9S, Gh BiR. Tere eeerennene= Omitted (Table 3) 


The Postmaster General is authorized and directed to prescribe such rules and 


regulations as may be necessary or appropriate to carry out the provisions of 
this Act. 


very 26, 1088, ch. 371, BB Stat. 2121. . 2k T. 39, §§ 5211, 5213 


That section 6 of the Act approved June 25, 1910, entitled “An Act to establish 
postal savings depositories for depositing savings at interest with the security of 
the Government for repayment thereof, and for other purposes”, as amended 
(U. 8S. C., title 39, sec. 756), is amended to read as follows: 

“At least $1, or a larger amount in multiples thereof, must be deposited before 
an account is opened with the person depositing the same and $1, or multiples 
thereof, may be deposited after such account has been opened, but the balance to 
the credit of any one person, upon which interest is payable, shall not exceed 
$2,500, exclusive of accumulated interest, and non-interest-paying deposits shall 
not be accepted. 

“In order that smaller amounts may be accumulated for deposit any person 
may purchase from any postal-savings depository specially prepared adhesive 
stamps to be know as ‘postal-savings stamps’ and attach them to a card which 
shall be furnished for that purpose. A card with postal-savings stamps affixed 
shall be accepted as a deposit of equivalent value in sums of $1 or multiples 
thereof either in opening an account or in adding to an existing account or may 
be redeemed in cash. It is hereby made the duty of the Postmaster General to 
prepare such postal-savings cards and postal-savings stamps of such denomina- 
tions as he may prescribe and to keep them on sale at every postal-savings 
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depository office and at such other offices as he may designate and to make al] 
necessary rules and regulations for the issue, sale, and cancelation thereof,” 


Aug. 9, 1939, ch. 611, 53 Stat. 1273 Omitted (Table 3) 
That the third proviso of the first section of the Act entitled “An Act to fix 

the hours of duty of postal employees, and for other purposes”, approved 

August 14, 1935, as amended, is amended by striking out the words “three hundred 

and six days” and inserting in lieu thereof the words “three hundred and five 

days”. 

Aug. 10, 1939, ch. 685, 53 Stat. 1338 


That the Postmaster General may, in his discretion, contract for a period of 
not exceeding four years, without advertisement therefor, for the carriage of 
all classes of mail, by steamboat or other powerboat of United States registry, 
on the route from Seward, by points on Kenai Peninsula, Kodiak Island, Alaska 
Peninsula, the Aleutian Islands to Umnak Island, and points on Bristol Bay, 
Alaska, and vicinity, and back, by a schedule and under the conditions prescribed 
by the Postmaster General; the contractor to furnish and use in the service a 
safe and seaworthy boat of sufficient size to provide adequate space for mail, 
passengers, and freight, the annual cost not to exceed $125,000, payment therefor 
to be made from the appropriation for powerboat service. 


Omitted (Table 3) 

That sections 1 and 2 of Public Law Numbered 194, first session of the Seventy- 
sixth Congress, be amended to read as follows: 

“That hereafter substitutes in the Postal Service shall be rated as employees 
and each substitute postal employee in the classified civil service shall be granted 
the same rights and benefits with respect to annual and sick leave that accrue 
to regular employees in proportion to the time actually employed. 

“Sec. 2. No substitute shall be entitled to sick leave for an illness or dis- 
ability incurred at a time when such substitute is on leave of absence, granted 
at his own request, other than annual leave, or when such substitute is not avail- 
able for duty.” 


May 31, 1940, ch. 226, § 1, 54 Stat. 227- T. 39, §§ 6416, 6423 

228 

That section 3951 of the Revised Statutes, as amended (U. S. C., 1934 edition, 
title 39, sec. 484), is hereby amended by the addition of the following: 

“The Postmaster General may, in his discretion and under such regulations 
as he may prescribe, allow additional compensation to a star-route contractor 
for necessary increased travel caused by obstruction of roads, destruction of 
bridges, discontinuance of ferries, or any other cause occurring during the 
contract term, but such additional compensation allowed shall not be proportion- 
ately greater than the rate established by the contract involved: Provided, That 
the provisions of section 3960 of the Revised Statutes (U. S. C., title 39, see. 440) 
that no compensation shall be paid for additional service in carrying the mail 
until such additional service is ordered, the sum to be allowed therefor to be 
expressed in the order and entered upon the books of the department, and that 
no compensation shall be paid for any additional regular service rendered before 
the issuing of such order, shall not apply to any service authorized under this 
paragraph. 

“The Postmaster General may, in his discretion and in the interest of the 
Postal Service, readvertise and award new contracts for the purpose of releas- 
ing contractors and their sureties under the following conditions: (a) Where a 
change is ordered in the Service involving a material increase or decrease in the 
amount of service required to such extent as to impose undue hardship on the 
contractor; (b) where an abnormal or sustained increase in the quantity of mail 
develops during a contract period or after a bid has been submitted, necessitating 
larger capacity equipment to maintain the service; (c) where a change in 
schedule is ordered that will necessitate the contractor being away from the 
initial terminal an excessively longer or an excessively shorter period than was 
required in the advertised schedule; (d) where it is found after full investiga- 
tion that the compensation of such contractors is wholly inadequate and that the 
continuation of the contract would impose undue hardship upon the contractor: 
Provided, That provision (d) shall be effective only upon the giving by the con- 
tractor of ninety days’ advance notice of his desire to be released: Provided 
further, That such contractor shall waive the one month’s extra pay authorized 
by law where contracts are canceled under section (d).” 
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May 31, 1940, ch. 226, § 3, 54 Stat. 228 T. 39, §§ 6411, 6420 

Section 3949 of the Revised Statutes, as amended (title 39, sec. 429, U. S. C.), 
is amended to read as follows: 

“All contracts for carrying the mail shall be in the name of the United States 
and shall be awarded to the lowest responsible bidder tendering sufficient guaran- 
ties for faithful performance in accordance with the terms of the advertisement. 
Such contracts shall require due celerity, certainty, and security in the per- 
formance of the service; but the Postmaster General shall not be bound to con- 
sider the bid of any person who has willfully or negligently failed to perform a 
former contract.” 

No proposal for a contract for Star Route Service shall be considered unless 
the bidder is a legal resident of the county or counties traversed by the roads 
over which the mails are to be carried, or a legal resident within the counties 
adjoining such county or counties; except that proposals for carrying the mail 
tendered by firms, companies, or corporations shall be considered: Provided, 
That such firms, companies, or corporations are actually engaged in business 
within the counties in which individuals are herein restricted as to residence: 
And provided further, That the term “county”, as used herein, shall include 
parish or other similar primary subdivision of a State. 

June 8, 1940, ch. 281, 54 Stat. 252-253 Omitted (Table 3) 

That every classified civil-service employee who shall be appointed to the 
position of postmaster shall retain to his credit whatever amount of sick leave 
and vacation time is properly due him on the date of his appointment to the 
position of postmaster: Provided, That such accumulated sick leave and vaca- 
tion time shall be transferred to the credit of the employee as of the date of his 
appointment as postmaster in the same manner as the time might have been 
utilized by him before appointment: Provided further, That this Act shall be 
retroactive to the extent that every postmaster at a first- or second-class post 
office who shall have received appointment as postmaster while an employee of 
the classified civil-service and who shall hold the position of postmaster on the 
date this Act becomes effective, shall be entitled to the benefits of the Act and 
shall be credited with the amount of accumulated sick leave and vacation time 
which was due him on the date of his appointment as postmaster: Provided 
further, That all laws and parts of laws inconsistent with this Act are hereby 
repealed. 


June 29, 1940, ch. 453, 54 Stat. 695 T. 39, § 4152 


That the privilege of the free transmission of official mail matter is hereby 
extended to the Pan American Sanitary Bureau in the same manner and subject 
to the same conditions as is provided in the case of official mail matter of the 
Pan American Union. 

July 11, 1940, ch. 582, § 3, 54 Stat. 757 T. 39, § 6433 

Every individual or company carrying the mails shall carry on any vehicle 
it operates and without extra charge therefor the persons In charge of the mails 
and when on duty and traveling to and from duty, and all duly accredited agents 
and officers of the Post Office Department and post-office inspectors while travel- 
ing on official business, upon the exhibition of their credentials. 


July 11, 1940, ch. 582, § 4, 54 Stat. 757 Omitted (Table 3) 


The Postmaster General is authorized to promulgate such specifications, rules, 
and regulations as may be necessary to carry out the provisions of this Act. 
Aug. 27, 1940, ch. 693, § 1, 54 Stat. 862-863 T. 39, § 2402 

That in all cases where, pursuant to the provisions of subsection (i) (2) of 
section 405 of the Civil Aeronautics Act of 1938, approved June 23, 1938 (52 Stat. 
973; U. S. C., 1934 edition, Supp. V, title 49, sec. 401, and the following), the 
Postmaster General shall have heretofore fixed and put into effect, or shall 
hereafter fix and put into effect, the rates of compensation to be charged foreign 
countries for the transportation of their mail by air carriers and where the 
collections from such foreign countries of the amounts owing by them for such 
transportation are required by such subsection to be made by the United States 
for the account of such air carriers, the Postmaster General may simplify and 
expedite the settlement of accounts for such carriage by offsetting against any 
balance due a foreign country resulting from the transaction of international 
money order business or otherwise, such amounts as may be then due from such 
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country to the United States and to the United States for the account of such 
carriers; and the Postmaster General and the General Accounting Office shall 
thereupon give the foreign country involved the appropriate credit for such 
payment by offset, paying to the carrier that portion of the amount so charged as 
may be owing to the carrier for its services in transporting the mail of such 
foreign country and depositing as “miscellaneous postal receipts” that portion 
of the amount so charged as may be due the United States on its own account: 
Provided, That no adjustment of accounts authorized by this Act shall apply 
to appropriations for fiscal years prior to the fiscal year 1940: Provided, further, 
That any adjustments made under the authority of this section shall be subject 
to the right of the United States to deduct from any sums due or thereafter 
becoming due to a carrier such amounts as may have been paid it on account of 
foreign countries which amounts, for any reason, the United States shall have 
been unable to collect, either by offset or otherwise, from the debtor country. 
Aug. 27, 1940, ch. 693, § 2, 54 Stat. 863 T. 39, § 2402 

In any case where collections are to be made by the United States from a 
foreign country for the transportation of mails of such countries for the account 
of an air carrier pursuant to section 405 (i) (2) of the Civil Aeronautics Act, 
whether such transportation occurred before or after the passage of this Act, the 
Postmaster General, taking into consideration the state of the balance carried in 
the appropriation, in his discretion, is hereby authorized to make advances to 
such air carrier out of sums appropriated for “balances due foreign countries”, 
upon determination by the Postmaster General from time to time of the amounts 
due from any such foreign countries for transportation, and thereafter such 
amounts shall be collected by the United States from foreign countries by set-off, 
or otherwise, in the manner hereinbefore provided, and the appropriation for 
payment of “balances due foreign countries” shall be reimbursed by collections 
so made by the United States: Provided, however, That if the United States shall 
fail to collect any such amount or any part of such amount from such foreign 
country owing same within twelve months after the United States has paid 
such amount to the carrier, the United States may deduct such uncollected 
amounts from any sums owing by it to the carrier. 


Aug. 27, 1940, ch. 693, § 3, 54 Stat. 863 T. 39, § 2402 


The General Accounting Office shall make the necessary credits and debits 
in the respective appropriations and accounts involved and adopt such procedure 
as may be necessary to conform to and effect the purposes of this Act. 

Oct. 5, 1940, ch. 745, § 1, 54 Stat. 965 T. 39, § 706 

That section 4021 of the Revised Statutes (39 U. S. C., sec. 672) is amended 
to read as follows: 

“Seo. 4021. The Postmaster General may establish postal agencies at such 
foreign seaports or airports at which United States mail steamers or airships 
touch to land and receive mails, as may in his judgment promote the efficiency 
of the foreign mail service; and he may pay the postal agents employed thereat 
a reasonable compensation for their services, in addition to the necessary 
expenses for office rent, office furniture, clerk hire, and incidental expenses.” 


Omitted (Table 3) 


That the sixth paragraph of section 6 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment and for other purposes”, approved February 28, 
1925, is amended to read as follows: 

“Dispatchers, mechanics-in-charge, special mechanics, general mechanics, me- 
chanics’ helpers, driver-mechanics, and garagemen-drivers in the motor-vehicle 
service, and employees of the pneumatic-tube system, shall be required to work 
not more than eight hours a day. The eight hours of service shall not extend 
over a longer period than ten consecutive hours, and the schedules of duties of 
the employees shall be regulated accordingly. In cases of emergency, or if the 
needs of the service require, special clerks, clerks, dispatchers, mechanics-in- 
charge, special mechanics, general mechanics, mechanics’ helpers, driver-me- 
chanics, and garagemen-drivers in the motor-vehicle service, and employees of 
the pneumatic-tube system, can be required to work in excess of eight hours 
per day, and for such overtime service they shall be paid on the basis of the 
annual pay received by such employees. In computing the compensation for 
such overtime the annual salary or compensation for such employees shall be 
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divided by three hundred and six, the number of working days in the year less all 
Sundays and legal holidays enumerated in the Act of July 28, 1916; the quotient 
thus obtained will be the daily compensation which divided by eight will give 
the hourly compensation for such overtime service. When the needs of the 
service require the employment on Sundays and holidays of route supervisors, 
special clerks, clerks, dispatchers, mechanics-in-charge, special mechanics, gen- 
eral mechanics, mechanics’ helpers, driver-mechanics, and garagemen-drivers 
in the motor-vehicle service, and employees of the pneumatic-tube system, they 
shall be allowed compensatory time on one day within six days next succeeding 
the Sunday, except the last three Sundays in the calendar year, and on one day 
within thirty days next succeeding the holiday and the last three Sundays in the 
year on which service is performed: Provided, however, That the Postmaster 
General may, if the exigencies of the service require it, authorize the payment 
of overtime in lieu of compensatory time for service on Sundays and holidays.” 


Oct. 14, 1940, ch. 879, $1, 54 Stat. 1175__-.--.---.-.-_-... T. 39, §§ 4304, 6302 


That whenever required by the Postmaster General, any air carrier authorized 
by the Civil Aeronautics Authority under title IV of the Civil Aeronautics Act of 
1938 to engage in the transportation of mail in the Territory of Alaska shall, 
within the limits of such authorization, transport, in addition to mail on which 
postage shall have been paid at the rate provided by the Act of June 12, 1934 
(48 Stat. 983), as amended, any other classes of mail bearing the appropriate 
postage for its respective class, and the Postmaster General is authorized to 
require such transportation. The rates of compensation to be paid such carrier 
for the transportation of all mail shall be fixed by the Civil Aeronautics Authority 
in accordance with the provisions of the Civil Aeronautics Act of 1938, approved 
June 23, 1938 (52 Stat. 973). When in the opinion of the Postmaster General 
the needs of the Postal Service require the transportation of mail by aircraft in 
the Territory of Alaska, where no transportation of mail by aircraft has been 
authorized by the Civil Aeronautics Authority under title IV of the Civil Aero- 
nautics Act of 1938, the Postmaster General, notwithstanding any other provi- 
sion of law, is authorized to contract for the carriage of all classes of mail 
bearing the appropriate postage for its respective class by aircraft after adver- 
tisement in accordance with law. The transportation of mail under contracts 
entered into under this Act shall not, except for sections 401 (1) and 416 (b) 
of the Civil Aeronautics Act of 1938, be deemed to be “air transportation” as 
that term is defined in the Civil Aeronautics Act of 1938, and the rates of com- 
pensation for such transportation of mail shall not be fixed under that Act. The 
Postmaster General shall transmit a copy of each contract made pursuant to 
this Act to the Civil Aeronauties Authority at the time it is let. Any such con- 
tract shall be canceled upon the issuance by the Civil Aeronautics Authority of 
an authorization under said title IV of the Civil Aeronautics Act of 1988 to any 
air carrier to engage in the transportation of mail by aircraft between any of the 
points named in such contract That the Postmaster General in his discretion, 
may fix the postage for the mails carried, or any part thereof, by aircraft to, 
from, or within Alaska, at rates not exceeding in any case 30 cents per ounce 
or 15 cents per half ounce, notwithstanding any other provision of law. 


Oct. 14, 1940, ch. 879, § 2, 54 State TG. see eae T. 39, § 6302 


Payment for services pursuant to contracts entered into by the Postmaster 


General under authority of this Act shall be made from the appropriation for 
star route service in Alaska. 


mee. G, 1040, ch. 027,54 Stati, Uiah ances nh ta He T. 39, § 3317 


That section 3 of the Act approved June 25, 1938 (ch. 678, 52 Stat. 1077; U. S. C., 
1934 edition, Supp. V, title 39, sec. 39a) is amended by the addition of the follow- 
ing: “Provided further, That at any post office the postmaster of which has been 
called for duty as a member of the National Guard or of the Reserve of the Army, 
Navy, or Marine Corps or pursuant to draft or voluntary enlistment, the Post- 
master General is authorized to grant leave of absence without pay to such 
postmaster and to appoint an acting postmaster at such post office to serve for the 
period only of the absence of the regular postmaster on military service, requiring 
such acting postmaster to furnish suitable bond with surety for the faithful 
performance of the duties as acting postmaster and releasing the regular post- 
master and his sureties of responsibility for the conduct of the office during such 
period: Provided further, That where a postmaster resigns for the purpose of 
military service as herein described and subsequently wishes to resume his pre- 
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vious position as postmaster he may be permitted, upon being released from 
military service, to withdraw his resignation and resume the office of post- 
master, or be reappointed thereto, in the event the office is being conducted at 
the time by an acting postmaster: Provided further, That appointments of acting 
postmasters to serve during absences of regular postmasters on leave granted 
pursuant to the terms of this Act shall be made in accordance with the civil- 
Service laws, rules, and regulations, and such appointments may continue until 
the return to duty of the regular postmaster or until it has been determined 
that the regular postmaster will not return to duty.” 


May 31, 1941, ch. 156, Title II (the first — Omitted (Table 3) 

proviso under heading “Public Build- 

ings, Maintenance and Operation”, on 

said page), 55 Stat. 233 

That in no case shall the rates of compensation for the mechanical labor force 
be in excess of the rates current at the time and in the place where such services 
are employed. 


June 30, 1941, ch. 331, 55 Stat. 609 Omitted (Table 3) 


That the first paragraph of section 8 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved February 
28, 1925, as amended, is hereby amended by inserting after the first sentence 
thereof the following new sentence: “The Postmaster General may, in his dis- 
cretion, allow and pay such additional compensation as he may determine to be 
fair and reasonable in each individual ease to rural letter carriers serving heavily 
patronized routes not exceeding forty-two miles in length: Provided, That in no 
ease shall the total compensation of a rural letter carrier serving a heavily 
patronized route of forty-two miles or less in length exceed $2,100 per annum, 
exclusive of maintenance allowance: Provided further, That the Postmaster 
General shall include in his annual report to the Congress the number and 
names of the routes on which increases have been made.” 

Sec. 2. This Act shall take effect on the 1st day of the calendar month next 
following the month in which it is approved. 

July 18, 1941, ch. 308, 55 Stat. 599 T. 39, $§ 3311, 3312 

That section 2 of the Act approved June 25, 1938 (52 Stat. 1076), is amended 
by changing the period to a colon and adding thereto the following: “Provided, 
That residence within the delivery of the post office or within the city or town 
where the same is situated shall be essential to the examination, appointment, 
reappointment, or promotion of applicants for postmaster at offices unless the 
Civil Service Commission finds that peculiar local conditions preclude or render 
impossible the application of such requirements. In such cases the Commis- 
sion may examine and certify for appointment, reappointment, or promotion 
persons who reside in such area adjacent to, or surrounding, the delivery zone 
of the post office as may be fixed by the Civil Service Commission.” 


Aug. 1, 1941, ch. 347, 55 Stat. 615 Omitted (Table 3) 

That the thirteenth paragraph of section 7 of the Act entitled “An Act re- 
classifying the salaries of postmasters and employees of the Postal Service, 
readjusting their salaries and compensation on an equitable basis, increasing 
postal rates to provide for such readjustment, and for other purposes”, ap- 
proved February 28, 1925 (U. S. C., title 39, sec. 621), as amended, is amended 
by inserting before the period at the end thereof a colon and the following new 
proviso: “And provided further, That former employees of the Railway Mail 
Service reinstated to stenographic positions prior to August 14, 1937, may be 
promoted successively to their grade at the time of separation from the service, 
but not to a higher grade than grade 4”. 

Oct. 14, 1941, ch. 437, 55 Stat. 737-738 T. 39, $§ 4451, 4653, 4654 

That the Act approved April 27, 1904 (33 Stat. 313), the supplemental provi- 
sion in the Act approved August 24, 1912 (37 Stat. 551), the joint resolution 
approved June 7, 1924 (43 Stat. 668), the Act approved May 9, 1934 (48 Stat. 
678), and the Act amending these Acts approved May 16, 1938 (52 Stat. 378) 
(39 U. 8. C., 1934 edition, Supp. V, sec. 331), be, and the same are hereby, 
amended to read as follows: 
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Books, pamphlets, and other reading matter published either in raised char- 
acters, whether prepared by hand or printed or in the form of sound-reproduction 
records for the use of the blind, in packages not exceeding the weight prescribed 
py the Postmaster General, and containing no advertising or other matter what- 
ever, unsealed, and when sent by public institution for the blind, or by any public 
libraries, as a loan to blind readers, or when returned by the latter to such 
institutions or public libraries ; magazines, periodicals, and other regularly issued 
publications in such raised characters, whether prepared by hand or printed, or 
on sound-reproduction records (for the use of the blind), which contain no adver- 
tisements and for which no subscription fee is charged, shall be transmitted in the 
United States mails free of postage and under such regulations as the Postmaster 
General may prescribe. 

Volumes of the Holy Scripture, or any part thereof, published either in raised 
characters, whether prepared by hand or printed, or in the form of sound- 
reproduction records for the use of the blind, which do not contain advertisements 
(a) when furnished by an organization, institution, or association not conducted 
for private profit, to a blind person without charge, shall be transmitted in the 
United States mails free of postage; (b) when furnished by an organization, 
institution, or association not conducted for private profit to a blind person at a 
price not greater than the cost price thereof, shall be transmitted in the United 
States mails at the postage rate of 1 cent for each pound or fraction thereof; 
under such regulations as the Postmaster General may prescribe. 

Reproducers for sound-reproduction records for the blind or parts thereof which 
are the property of the United States Government, when shipped for repair pur- 
poses by an organization, institution, public library, or association for the blind 
not conducted for private profit, or by a blind person to an agency not conducted 
for private profit, or from such an agency to an organization, institution, public 
library, or association for the blind not conducted for private profit, or to a 
blind person, may be transmitted through the mail at the rate of 1 cent per 
pound or fraction thereof; under such regulations as the Postmaster General 
may prescribe. 

The Postmaster General may in his discretion extend this rate of 1 cent per 
pound or fraction thereof to reproducers for sound-reproduction records for the 
blind, or parts thereof, and, when mailed to be repaired or being returned after 
repair, to Braille writers and other appliances for the blind, or parts thereof, 
which are the property of State governments or subdivisions thereof, or of public 
libraries, or of private agencies for the blind not conducted for private profit, or 
of blind individuals, under such regulations as he may prescribe. 

All letters written in point print or raised characters or on sound-reproduction 
records used by the blind, when unsealed, shall be transmitted through the mails 
as third-class matter. 

Oct. 23, 1941, ch. 457, §§ 1 and 2, 55 Stat. Omitted (Table 3) 

744 


That section 7, as amended, of the Act entitled “An Act reclassifying the 
salaries of postmasters and employees of the Postal Service, readjusting their 
salaries and compensation on an equitable basis, increasing postal rates to provide 
for such readjustment, and for other purposes,” approved February 28, 1925 
(48 Stat. 1053, as amended), is amended by adding at the end thereof the 
following new paragraph: 

“After June 30, 1941, laborers in the Railway Mail Service shall be required 
to work not more than eight hours a day: Provided, That the eight hours of 
service shall not extend over a longer period than ten consecutive hours, and 
the schedules of duty of such employee shall be regulated accordingly ; Provided 
further, That in cases of emergency, or if the needs of the Service require, and it is 
not practicable to employ substitutes, such employees can be required to work 
in excess of eight hours per day, and for such overtime service they shall be 
paid on the basis of the annual pay received by such employees: And provided 
further, That in computing the compensation for such overtime the annual salary 
or compensation for such employees shall be divided by three hundred and five, 
the number of working days in the year less all Sundays and legal holidays; the 
quotient thus obtained will be the daily compensation which divided by eight will 
give the hourly compensation for such overtime service.” 

Sec. 2. The fifth paragraph of such section 7, as amended, of such Act of 
February 28, 1925, is amended to read as follows: 

“Substitute laborers in the Railway Mail Service shall be paid for services 
actually performed at the rate of 55 cents per hour, and when appointed to the 
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position of regular laborer the substitute service performed shall be included 
in eligibility for promotion to grade 2 on the basis of three hundred and five days 
of eight hours constituting a year’s service.” 


Mar. 28, 2048; ch.'20G, HU; 00 Btat: 100 ask ce ete T. 39, § 5223 


The authority of the Postmaster General contained in section 6 of the Act of 
June 25, 1910, as amended (U. 8. C., 1940 edition, title 39, sec. 756), and section 
22 (c) of the Second Liberty Bond Act, as amended, to prepare and issue postal- 
savings cards and postal-savings stamps shall terminate on such date as stamps 
issued by the Secretary of the Treasury pursuant to the authority contained in 
section 22 (c) of the Second Liberty Bond Act, as amended, are made available 
for sale to the public; and, as soon as practicable thereafter, the Board of 
Trustees of the Postal Savings System shall pay to the Secretary of the Treasury 
a sum equal to the redemption value of all postal-savings stamps outstanding, 
and after such payment has been made the obligation to redeem such stamps 
shall cease to be a liability of the Board of Trustees of the Postal Savings System 
but shall constitute a public debt obligation of the United States. 


June 11, 1942, ch. 406, 56 Stat. 358 Omitted (Table 3) 


That section 1 of the Act of March 1, 1929, entitled “An Act for the relief of 
present and former postmasters and acting postmasters, and for other purposes” 
(45 Stat. 1441), be, and the same is hereby, amended by striking from the last 
two lines thereof the words “if the total compensation actually paid for all 
services does not exceed $2,000 for any one fiscal year” and substituting therefor 
the words “at the rate provided by law for such services”. 


June 30, 1942, ch. 459, 56 Stat. 462_..................-... Omitted (Table 3) 


That the postage rate on books consisting wholly of reading matter or reading 
matter with incidental blank spaces for students’ notations and containing no 
advertising matter other than incidental announcements of books, when mailed 
under such regulations as the Postmaster General may prescribe, shall be 3 
cents per pound or fraction thereof, irrespective of the postal zone of destination 
thereof: Provided, That this Act shall not affect the rates of postage on books 
mailed by or to libraries and organizations as prescribed by the Act of February 
28, 1925, as amended (39 U. S. C., 1934 ed., sec. 298a). 


Oe Fe, SOM, Ce. Ae, We CC ON en a ee eee Omitted (Table 3) 


That the Act of February 28, 1925, Postal Salary Classification Act, is hereby 
amended to include officers and employees of the custodial service of the Post 
Office Department: Provided, That the salary ranges of the designated grades 
shall be as allocated by the Post Office Department under the provisions of the 
Classification Act of 1923, as amended: And provided further, That such action 
shall not result in the reduction of the grade or salary of any employee by 
reason hereof. 


Feb. 25, 1944, ch. 63, Title IV, § 403, 58 Omitted (Table 3) 
Stat. 69 


The rate of postage on all mail matter of the fourth class shall be increased by 
an amount equal to 3 per centum of the rate provided by existing law, or by 1 cent, 
whichever is the greater. If the 3 per centum amount results in a fractional 
part of a cent, such fractional part shall be disregarded unless it amounts to one- 
half cent or more, in which case it shall be increased to 1 cent. 

Feb. 25, 1944, ch. 63, Title IV, § 405, 58 Omitted (Table 3) 

Stat. 70 


The registry fees for registered mail shall be increased by 3314 per centum, com- 
puted in each case to the nearest multiple of 5 cents, and the additional fees for 
registered mail shall be increased by 3344 per centum, computed in each case, if 
the amount of such increase is not a multiple of 1 cent, to the multiple of 1 cent 
next above such amount. 


Feb. 25, 1944, ch. 68, Title IV, § 407, 58 Omitted (Table 3) 
Stat. 70 
The fees for obtaining receipts for registered mail and insured mail shall in 
each case be increased by 3344 per centum, computed in each case, if the amount 
of such increase is not a multiple of 1 cent, to the multiple of 1 cent next above 
such amount. 
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Feb. 25, 1944, ch. 63, Title IV, § 409, 58 Omitted (Table 3) 
Stat. 70 
The additional fee for effecting the delivery of domestic registered, insured, and 
collect-on-delivery mail, the delivery of which is restricted to the addressee only, 
or to the addressee or order, is increased by an amount equal to the fee provided 
by existing law. 


Mar. 20, 1944, ch. 102, 58 Stat. 118_.........._.____.._.- Omitted (‘Table 3) 


That the classification “laborer” in the Postal Service is hereby abolished, 
and in lieu thereof there is hereby created the classification of “mail handler” to 
perform the same duties and receive the same compensation as laborers. 


ar. 2%, 10988, ch. 184, § 1; 36 Stat. Tat... aaa Omitted (Table 3) 


That substitute postal employees, after two thousand four hundred and forty- 
eight hours of actual and satisfactory service as such substitute, including 
service as a special-delivery messenger, shall be paid for services actually per- 
formed at the rate of the annual salary received by regular employees of the 
first grade, the hourly rate to be computed by dividing the annual salary of such 
regular employees by the number two thousand four hundred and forty-eight; 
and thereafte: the rate of pay of such substitute employees shall be increased 
to the annual rate of the next higher grade of such regular employees, com- 
puted in the same manner, upon the completion of each additional period of 
two thousand four hundred and forty-eight hours of actual and satisfactory 
service, until they shall have attained the rate for the highest successive rate 
of regular pay or shall have received appointment to a regular position: Provided, 
That there shall be not more than one increase in the rate of pay of such employees 
within a twelve months’ period: Provided further, That the increases in the 
rate of pay provided herein shall become effective at the beginning of the quarter 
following the completion of two thousand four hundred and forty-eight hours of 
required service: Provided further, That in the adjustment of the increases in 
the rates of pay provided herein credit shall be given for not exceeding three 
years of past continuous service and the hourly rate of compensation adjusted 
accordingly. 


Mar. 24, 1944, ch. 134, § 2, 58 Stat. 121... -_-.._-..... Omitted (Table 3) 


Upon appointment to a regular position in the Postal Service an employee shall 
receive credit for actual service performed as a substitute, including time served 
as a special-delivery messenger on the basis of one year for each unit of two 
thousand four hundred and forty-eight hours, and shall be promoted to the 
grade to which such employee would have progressed had his original appoint- 
ment been to grade 1. Any fractional part of a year’s service as a substitute 
shall be included with regular service in determining eligibility for promotion 
to a higher grade, following appointment to a regular position. 


mar. 24, 1044, ch. 134, § 5, 58 Stat. 171... esinnnnees Omitted (Table 3) 


Allowable service under the provisions of this Act shall be only such service 
as has been rendered during continuous active service and shall not include 
previous periods or terms of employment: Provided, however, That in the case 
of those who have been separated, or shall hereafter be separated from the Postal 
Service for military duty, the periods of terms of service immediately preceding 
induction into the military service, as well as the time engaged in military service, 
shall be construed as allowable service, and pro rata credit shall be given for 
the time engaged in military service upon the basis of two thousand four hundred 
and forty-eight hours for each year of such service. 


Mar. 24, 1944, ch. 134, § 4, 58 Stat. 122...._.___-.____-.___ Omitted (Table 3) 


The amounts of the increases in the rates of pay provided in this Act shall 
be regarded as part of the earned basic compensation for the purpose of com- 
puting the increase of 15 per centum of earned basic compensation authorized 
by the Act approved April 9, 1948, entitled “An Act to provide temporary addi- 
tional compensation for employees in the Postal Service”. 


Mar. 20, 1944, ch. 148: $1.56 Stat. 100... oc. Omitted (Table 3) 


That postmasters of the fourth class shall embrace all those at offices where 
the gross postal receipts are less than $1,500 per annum. 
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Mar. 29, 1944, ch. 143, § 2, 58 Stat. 130 Omitted (Table 3) 


The compensation of postmasters of the fourth class shall be annual salaries, 
graded in even dollars, and payable in semimonthly payments, to be ascertained 
and fixed by the Postmaster General from their respective quarterly returns to 
the General Accounting Office, or copies or duplicates thereof to the First 
Assistant Postmaster General, for the calendar year immediately preceding 
the adjustment, based on gross postal receipts at the following rates, namely; 
Less than $50 
$50 but less than $100 
$100 but less than $150 
$150 but less than $200. 
$200 but less than $250 
$250 but less than $300 
$300 but less than $350 
$350 but less than $ 
$400 but less 
$450 but less 

500 but less 
$600 but less than 
$700 but less than $! 
$800 but less than $! 
SUE RG, MOU BUI NN ac seen det ond hientcgsineostemnnaeiaaiiacmin amraheeae ee ae Sn 
$1,000 but less than $1,100 
$1,100 but less than $1,500. 


Provided, That at seasonal offices of the fourth class, the Postmaster General 
may authorize the payment of the fixed annual salary prorated over the months 
such office is open for business during a fiscal year: Provided further, That the 
salaries of postmasters at newly established offices of the fourth class shall be 
fixed at the lowest salary rate, except that whenever unusual conditions prevail 
at such an office the Postmaster General, in his discretion, may advance any 
such office to the appropriate salary rate indicated by the receipts of the pre- 
ceding quarter. 

Mar. 29, 1944, ch. 148, § 3, 58 Stat. 131 T. 39, § 711 


The salaries of postmasters of the fourth class shall be readjusted at the begin- 
ning of each fiscal year: Provided, That only 85 per centum of the gross postal 
receipts during the period the increased rate of postage, authorized by the 
Revenue Act of June 6, 1932, as amended (July 6, 1932, to July 1, 1943), remains 
in force shall be counted for the purpose of determining the compensation or 
allowances of such postmasters and the classification of post offices: Provided 
further, That for the purpose of fixing the compensation and allowances at offices 
of the fourth class, credits shall be allowed only for the postage collected in addi- 
tion to the regular rate on business reply cards and letters in business reply 
envelopes delivered at such offices. 


Mar. 29, 1944, ch. 143, § 4 (only the pro- Omitted (Table 3) 
viso in section 4), 58 Stat. 131 
That nothing in this Act shall be construed to repeal the provisions of section 
717 of title 39 of the United States Code authorizing the payment of fees on 
domestic or international money orders issued at money-order post offices of the 
fourth class, nor allowances for rent, fuel, light, and equipment as provided in 
the Thirty-ninth United States Code, section 60a. 


May 20, 1044, ch. 200, 58 Stat2ot ne eo ee ees Omitted (Table 3) 


That no postmaster at an office of the fourth class shall be required, in the event 
such office is advanced to the third class, to pass any competitive or noncompeti- 
tive examination as a condition to appointment or service as postmaster at the 
office so advanced; and no postmaster at an office of the third class shall be 
required, in the event such office is relegated to the fourth class, to pass any com- 
petitive or noncompetitive examination as a condition to appointment or service 
as postmaster at the office so relegated ; and any postmaster or acting postmaster 
of the fourth or third class who has passed a civil-service examination at any 
time and has given service satisfactory to the Department may be reappointed 
without further civil-service examination. 


June 12, 1944, ch. 242, 58 Stat. 273 Omitted (Table 3) 
That so much as precedes the third proviso therein of section 1 of the Act of 
August 14, 1935, entitled “‘An Act to fix the hours of duty of postal employees, , 


and for other purposes”, as amended (U. S. C., 1940 edition, Supp. II, title 39, 
sec. 882), is amended to read as follows: “That when the needs of the service 
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require postmasters of the first, second, and third classes, supervisory employees, 
special clerks, clerks, laborers, watchmen, and messengers, in first- and second- 
class post offices, and employees of the motor-vehicle and pneumatic-tube services, 
and carriers in the City Delivery Service and in the Village Delivery Service, and 
employees of the Railway Mail Service, post-office inspectors and clerks at divi- 
sion headquarters of the post-office inspectors, employees of the Stamped En- 
velope Agency and employees of the mail equipment shops; cleaners, janitors, 
telephone operators, and elevator conductors, paid from appropriations of the 
First Assistant Postmaster General; employees of the Air Mail Service; em- 
ployees upon the field roll of the Division of Equipment and Supplies and all 
employees of the Custodial Service except charwomen and charmen and those 
working part time, to perform service on Saturday they shall be allowed com- 
pensatory time for such service on one day within five working days next suc- 
ceeding the Saturday on which the excess service was performed: Provided, That 
employees who are granted compensatory time on Saturday for work performed 
the preceding Sunday or the preceding holiday shail be given the benefits of 
this Act on one day within five working days following the Saturday when such 
compensatory time was granted: Provided further, That the Postmaster General 
may, if the exigencies of the service require it, authorize the payment of overtime 
for Saturdays in lieu of compensatory time, any emoluments received pursuant 
to the Act entitled ‘An Act to provide temporary additional compensation for 
employees in the Postal Service’, approved April 9, 1943, not to be considered as 
part of the earned basic compensation”. In computing the overtime compensa- 
tion the base pay for one day shall be considered to be one three hundred and 
sixth of the respective per annum salaries and the base pay for one hour shall 
be considered to be one-eighth of the base pay so computed for one day : Provided, 
That postmasters of the first, second, and third classes, and post-office inspec- 
tors, shall be on duty not less than forty-eight hours per week, and shall be paid 
for the additional eight hours, as additional pay for working such additional 
time, as follows: 

Those whose salaries are over $5,000 and not over $7,999, 5 per centum of their 
regular peacetime salaries; those whose salaries are over $4,000 and not over 
$5,000, 10 per centum of their regular peacetime salaries ; those whose salaries are 
over $2,000 and not over $4,000, 15 per centum of their peacetime salaries; those 
whose salaries are $2,000 or under, 20 per centum of their peacetime salaries: 
Provided further, That no postmaster whose peacetime compensation is $8,000, 
or over, shall receive any additional compensation for such overtime work. 

Sec. 2. The amendment made by section 1 of this Act shall remain in force 
only until June 30, 1945, or until such earlier time as the Congress by concurrent 
resolution may designate, and after such amendment ceases to be in force the 
provision of law amended thereby shall be in full foree and effect as though 
this Act had not been enacted. 

June 28, 1944, ch. 292, 58 Stat. 393 T. 39, § 2301 

That, effective July 1, 1943, section 214 of the Act of February 28, 1925 (438 
Stat. 1069 ; 39 U. S. C. 826), is amended to read as follows: 

“The Postmaster General is hereby authorized to continue the work of ascer- 
taining the revenues derived from and the cost of carrying and handling the sev- 
eral classes of mail matter and of performing the special services, and to state the 
results annually and pay the cost thereof out of the departmental and field 
appropriations of the several bureaus of the Department supervising or con- 
ducting the studies.” 


June 28, 1944, ch. 299, 58 Stat. 508 Omitted (Table 3) 


That section 8 of the Act of March 4, 1911 (36 Stat. 1340; 39 U. S. C. 738), 
entitled “An Act making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1912, and for other purposes”, is 
amended to read as follows: 

“Sec. 8. The Postmaster General may authorize postmasters at such offices 
as he shall designate, under such regulations as he shall prescribe, to issue and 
pay money orders not exceeding $10, to be know as postal notes at 5 cents each: 
Provided, however, That the Postmaster General is hereby authorized, in order 
to promote the service to the public, to increase or decrease the fees fixed by 
Congress for postal notes to an amount not less than 3 cents or more than 6 
cents, whenever he shall find that such fees are too low to insure the receipt 
of revenues adequate to pay the cost of the postal-note system or materially 
higher than necessary to pay the cost thereof: And provided further, That he 
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shall be required to report to the Congress revision of any fee at least sixty days 
prior to its effective date. 

“Postal notes shall be valid for two calendar months from the date of their 
issue, but thereafter may be paid by the Postmaster General or refund may 
be made in case of loss, upon evidence satisfactory to him, under such regula- 
tions as he may prescribe. Postal notes shall not be negotiable or transferable 
through endorsement.” 


July 1, 1944, ch. 369, § 1, 58 Stat. 677-...-.--.--.-----.-..- Omitted (Table 3) 


That all officers and employees (other than charmen and charwomen working 
part time) of the custodial service of the Post Office Department shall, at the 
end of each year’s satisfactory service, be promoted, at the beginning of the 
first quarter following the completion of such year’s service, to the compensation 
rate next higher than that of which he is then in receipt until the maximum 
rate of compensation for the grade to which his posiiton is allocated is reached. 


July 1, 1944, ch. 369, § 2, 58 Stat. 677-------.--.------.---. Omitted (Table 3) 


The sixth paragraph of section 6 of the Act entitled “An Act reclassifying the 
salaries of postmasters and employees of the Postal Service, readjusting their 
salaries and compensation on an equitable basis, increasing postal rates to pro- 
vide for such readjustment, and for other purposes”, approved February 28, 1925, 
as amended (U. 8. C., 1940 edition, title 39, sec. 116, sixth paragraph), is amended 
to read as follows: 

“Dispatchers, mechanics-in-charge, special mechanics, general mechanics, 
mechanics’ helpers, driver-mechanics, and garagemen-drivers in the Motor Vehicle 
Service, employees of the pneumatic-tube system, and employees of the custodial 
service, shall be required to work not more than eight hours a day. The eight 
hours of service shall not extend over a longer period than ten consecutive hours, 
and the schedules of duties of the employees shall be regulated accordingly. In 
cases of emergency, or if the needs of the service require, special clerks, clerks, 
dispatchers, mechanics-in-charge, special mechanics, general mechanics, me- 
chanics’ helpers, driver-mechanics, and garagemen-drivers in the Motor Vehicle 
Service, employees of the pneumatic-tube system, and employees of the custodial 
service, can be required to work in excess of eight hours per day, and for such 
overtime service they shall be paid on the basis of the annual pay received by 
such employees. In computing the compensation for such overtime the annual 
salary or compensation for such employees shall be divided by three hundred 
and six, the number of working days in the year less all Sundays and legal holi- 
days enumerated in the Act of July 28, 1916; the quotient thus obtained will be 
the daily compensation which divided by eight will give the hourly compensation 
for such overtime service. When the needs of the service require the employ- 
ment on Sundays and holidays of route supervisors, special clerks, clerks, dis- 
patchers, mechanics-in-charge, special mechanics, general mechanics, mechanics’ 
helpers, driver-mechanics, and garagemen-drivers in the Motor Vehicle Service, 
employees of the pneumatic-tube system, and employees of the custodial service, 
they shall be allowed compensatory time on one day within six days next suc- 
ceeding the Sunday, except the last three Sundays in the calendar year, and on 
one day within thirty days next succeeding the holiday and the last three Sun- 
days in the year on which service is performed: Provided, however, That the 
Postmaster General may, if the exigencies of the service require it, authorize the 
payment of overtime in lieu of compensatory time for service on Sundays and 
holidays: Provided further, That the provisions of the foregoing provisos shall 
apply to employees of the custodial service during the period of the emergency 
and for six months thereafter.” 


July 1, 1944, ch. 369, § 3, 58 Stat. 678__..-...._-__---____.- Omitted (Table 3) 


The Act entitled “An Act to provide a differential in pay for night work in the 
Postal Service”, enacted May 24, 1928, as amended (U. S. C., 1940 edition, title 39, 
sec. 828), is amended by striking out the words “motor-vehicle and pneumatic- 
tube services”, and inserting in lieu thereof the following: “motor-vehicle. 
pneumatic-tube, and custodial services”. 


Sept. 17, 1944, ch. 411, § 1, 58 Stat. 732_.....-.-_--_---__... Omitted (Table 3) 


That paragraphs (a) and (b) of section 211 of title II of the Act entitled “An 
Act reclassifying the salaries of postmasters and employees of the Postal Service, 
readjusting their salaries and compensation on an equitable basis, increasing 
postal rates to provide for such readjustment, and for other purposes”, approved 
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February 28, 1925 (43 Stat. 1069), as amended, are further amended to read as 
follows: 

“Sec. 211. (a) The fee for insurance shall be 3 cents for indemnification not 
to exceed $5, 10 cents for indemnification not to exceed $25, 15 cents for indemni- 
fication not to exceed $50, and 25 cents for indemnification not to exceed $200. 
Whenever the sender of an insured article of mail matter shall so request, and 
upon payment of a fee of 4 cents at the time of mailing, or of 7 cents subsequent 
to the time of mailing, a receipt shall be obtained for such insured mail matter, 
showing to whom and when the same was delivered, which receipt shall be 
returned to the sender and be received in the courts as prima facie evidence of 
such delivery: Provided, That upon payment of the additional sum of 27 cents 
at the time of mailing by the sender of an insured article of mail matter, a receipt 
shall be obtained for such insured mail matter, showing to whom, when, and the 
address where the same was delivered, which receipt shall be returned to the 
sender, and be received in the courts as prima facie evidence of such delivery: 
Provided further, That no refund shall be made of fees paid for return receipts 
for registered or insured mail where the failure to furnish the sender a return 
receipt or the equivalent is not due to the fault of the Postal Service. 

“(b) The fee for collect-on-delivery service for domestic third- and fourth- 
class mail shall be 15 cents for collections and indemnity not to exceed $2.50; 
20 cents for collections and indemnity not to exceed $5; 30 cents for collections 
and indemnity not to exceed $25; 40 cents for collections and indemnity not to 
exceed $50; 50 cents for collections and indemnity not to exceed $100; 55 cents 
for collections and indemnity not to exceed $150; and 60 cents for collections and 
indemnity not exceeding $200. The fee for notifying the sender or his representa- 
tive of inability to deliver a collect-on-delivery article shall be 5 cents.” 


Sept. 17, 1944, ch. 411, § 2, 58 Stat. 733 Omitted (Table 3) 


The fees for collect-on-delivery service for sealed domestic mail matter of any 
class bearing postage at the first-class rate shall be equal in each case tu the fee 
charged for collect-on-delivery service for domestic third- and fourth-class mail. 


Sept. 17, 1944, ch. 411, § 3, 58 Stat. 733 Omitted (Table 3) 


The fees for collect-on-delivery service for registered sealed domestic mail of 
any class bearing postage at the first-class rate and the limits of indemnity for 
the loss, rifling, or damage thereof in the mails, shall, in addition to postage and 
any other required additional fees, be as follows: 

Amount collectible and limit Fee, including 
of indemnity payable registration 

From $0.01 to $10 

From $10.01 to $50 

From $50.01 to $100 

From $100.01 to $200 


When indemnity in excess of $200 is desired, the fees for domestic registered 
collect-on-delivery mail, shall, in addition to postage and any other required addi- 
tional fees, be as follows: 


Fee, including 
Amount of indemnity registration 


From $200.01 to $300 
From $300.01 to $400 
From $400.01 to $500 
From $500.01 to $600 
From $600.01 to $700 
From $700.01 to $800 
From $800.01 to $1,000 


Sept. 17, 1944, ch. 411, § 4, 58 Stat. 733 Omitted (Table 3) 


Section 2 of the Act entitled “An Act to provide for the special delivery and 
the special handling of mail matter” approved March 2, 1931, ch. 372 (46 Stat. 
1469) , is amended to read as follows: 

“Seo. 2. To procure the most expeditious handling and transportation practi- 
cable and the immediate delivery of mail matter at the office of address, special- 
delivery stamps shall be affixed thereto, in addition to the regular postage, in 
accordance with the following schedule: Matter weighing not more than 2 pounds, 
if of the first class, 13 cents; if of any other class, 17 cents; matter weighing 
more than 2 but not more than 10 pounds, if of the first class, 20 cents, if of any 
other class, 25 cents; matter weighing more than 10 pounds, if of the first class, 
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25 cents, if of any other class, 35 cents: Provided, That under such regulations 
as the Postmaster General may prescribe, ordinary postage stamps of equivalent 
value may be accepted in lieu of the special-delivery stamps herein specified.” 


Sept. 17, 1944, ch. 411, §5 (only that Omitted (Table 3) 
portion of section 5 which follows the 
words “hereby repealed and”), 58 
Stat. 733 
section 407 of said Act is amended to read as follows: 
“Sec. 407. RECEIPTS ON REGISTERED MAIL. 
“The fees for obtaining receipts for registered mail shall be increased by 3314 
per centum, computed, if the amount of such increase is not a multiple of 1 cent, 
to a multiple of 1 cent next above such amount.” 


Dec. 2, T956, Cu, TIT, GS Btat. COB a ee Omitted (Table 3) 


That section 1 of the Act of March 1, 1929, entitled “An Act for the relief of 
present and former postmasters and acting postmasters, and for other purposes” 
(45 Stat. 1441), as amended (39 U. S. C., 1940 edition, Supp. III, 136), is amended 
to read as follows: 

“When in the judgment of the Postmaster General the needs and interests of the 
Postal Service so require he may employ mail messengers and postal employees 
in a dual capacity, or assign extra duties to such mail messengers and postal 
employees ; and, notwithstanding the provisions of sections 1763, 1764, and 1765 
of the Revised Statutes, as amended (U. S. C., title 5, secs. 58, 69, and 70), 
compensation shall be paid to such mail messengers and postal employees for 
such services at the rate provided by law for such services.” 


CGS G, See e.. 2re. $1. SO Stat Boe ek ew eee Omitted (Table 3) 


That the term “employees” wherever used in this Act shall include officers, 
supervisors, special-delivery messengers in offices of the first class, and all other 
employees paid from field appropriations of the Postal Service, other than post- 
masters, skilled-trades employees of the mail-equipment shops, job cleaners in 
first- and second-class post offices, and employees who are paid on a fee or contract 
basis. 


duly 6, 1946, ch. 274, § 2, OB Stat. 496... 2-00 sacs Omitted (Table 3) 


Sec. 2. Employees shall be required to work not more than eight hours a day 
except as provided in section 4. The eight hours of service shall not extend over a 
longer period than ten consecutive hours, and the schedules of duty of the em- 
ployees shall be regulated accordingly: Provided, That the provisions of this 
section shall not apply to employees of the Railway Mail Service and the Air 
Mail Service; post-office inspectors; rural carriers; traveling mechanicians; 
examiners of equipment and supplies; employees in third-class post offices; em- 
ployees paid on an hourly basis; employees not in the automatic or additional 
annual salary grades; and carriers in the Village Delivery Service: Provided 
further, That any classified substitute employee who reports for duty at any 
post office or other postal unit in compliance with an official order shall be em- 
ployed not less than two hours following the hour at which such classified sub- 
stitute employee is ordered to report. Employment in any branch of the Postal 
Service will be construed as compliance with this proviso. 


July 6, 1945, ch. 274, $8, 59 Stat. 485............-....-...- Omitted (Table 3) 

Sec. 3. When the needs of the service require employees to perform service 
on Saturdays, Sundays, or holidays, they shall be allowed compensatory time 
for such service on one day within five working days next succeeding the Saturday 
or Sunday and within thirty days next succeeding the holiday: Provided, That 
the Postmaster General may, if the exigencies of the service require, authorize 
the payment of overtime to employees other than supervisory employees whose 
base salaries are more than $3,200 per annum for services performed on Satur- 
days, Sundays, and Christmas Day during the month of December in lieu of 
compensatory time: Provided further, That supervisory employees whose base 
salaries are more than $3,200 per annum shall be allowed compensatory time for 
services performed on Saturdays, Sundays, and on Christmas Day during the 
month of December within one hundred and eighty days from the days such serv- 
ice was performed : And provided further, That the provisions of this section shall 
not apply to employees of the Railway Mail Service and the Air Mail Service; 
post-office inspectors; rural carriers; traveling mechanicians; examiners of 
equipment and supplies; clerks in third-class post offices; and employees paid on 
an hourly basis. 
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July 6, 1945, ch. 274, § 4, 59 Stat. 435-436__....-..--------. Omitted (Table 3) 


Sec. 4. In emergencies or if the needs of the service require, employees may be 
employed in excess of eight hours per day and for such overtime service they 
shall be paid on the basis of 150 per centum of the annual rate of pay received 
by such employees. In computing compensation for such overtime employment, 
the annual salary or compensation for such employees shall be divided by two 
thousand and eighty, the number of working hours in a year. The quotient thus 
obtained will be the base hourly compensation and one and one-half times that 
amount will be the hourly rate of overtime pay: Provided, That the provisions 
of this section shall not apply to employees of the Railway Mail Service and the 
Air Mail Service; post-office inspectors; rural carriers; traveling mechanicians ; 
examiners of equipment and supplies; employees paid on an hourly basis, and 
supervisory employees. 


July 6, 1945, ch. 274, § 5, 59 Stat. 486_.--..------_o-s.---2. Omitted (Table 3) 


Sec. 5. Employees who are required to perform night work shall be paid extra 
for each hour of such work at the rate of 10 per centum of their base hourly com- 
pensation, computed by dividing the base annual salary by two thousand and 
eighty. Night work shall be defined as any work performed between the hours 
of 6 o’clock postmeridian and 6 o’clock antemeridian: Provided, That such dif- 
ferential for night duty shall not be included in computing any overtime com- 
pensation to which the officer or employee may be entitled. The provisions of 
this section shall not apply to post-office inspectors; traveling mechanicians; 
examiners of equipment and supplies; officers of the Railway Mail Service and 
of the Air Mail Service; and rural carriers. 


July 6, 1945, ch. 274, § 7, 59 Stat. 436-— Omitted (Table 3) 

437 

Sec. 7. Where the compensation of any postmaster, other officer, or employee 
is on an annual basis, the following rules for division of time and computation 
of pay for services rendered are established : 

Annual compensation shall be divided into twelve equal installments, one of 
which shall be the pay for each calendar month and one-half of each such install- 
ment shall be paid on the sixteenth day of the month and the first day of the 
following month, or as noon thereafter as practicable. For the purpose of com- 
puting such compensation and for computing time for services rendered during 
a fractional part of a month, in connection with annual compensation, each and 
every month shall be held to consist of thirty days, without regard to the actual 
number of days in any calendar month, thus excluding the thirty-first day of any 
calendar month from the computation and treating February as if it actually had 
thirty days. Any person entering the Postal Service during a thirty-one-day 
month and serving until the end thereof shall be entitled to pay for that month 
from the date of entry to the thirtieth day of said month, both days inclusive; 
and any person entering said Service during the month of February and serving 
until the end thereof shall be entitled to one month’s pay, less as many thirtieths 
thereof as there were days elapsed prior to date of entry. For each day’s unau- 
thorized absence on the thirty-first day of any calendar month one day’s pay shall 
be forfeited. 

July 6, 1945, ch. 274, § 8 (the first sen- 

tence in paragraph (a) preceding the 

first proviso on page 487, and the 

remainder of paragraph (a) begin- 

ning with the words “and thereafter 

the gross postal receipts”, in the first 

proviso. Paragraph (b), 59 Stat. 

437-438. 


Sec. 8. (a) The compensation of postmasters shall be annual salaries to be 
fixed by the Postmaster General from their respective quarterly returns for the 
calendar year immediately preceding the adjustment, based on gross postal 
receipts at the following rates: * * * and thereafter the gross postal receipts 
shall be counted for the purpose of determining the class of the post office or 
the compensation or allowances of postmasters or other employees, whose com- 
pensation or allowances are based on the annual receipts of such offices: Pro- 
vided further, That in fixing the salaries of the postmaster and supervisory em- 
Ployees in the post office at Washington, District of Columbia, the Postmaster 
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General may, in his discretion, add not to exceed 75 per centum to the gross re. 
ceipts of that office: 


FIRST CLASS 


$40,000 but less than $50,000 
$50,000 but less than $60,000 
$60,000 but less than $75,000 
$75,000 but less than $90,000 
$90,000 but less than $120,000 
$120,000 but less than $150,000 
$150,000 but less than $200,000 
$200,000 but less than $250,000 
$250,000 but less than $300,000 
$300,000 but less than $400,000 
$400,000 but less than $500,000 
$500,000 but less than $600,000 
$600,000 but less than $1,000,000. 
$1,000,000 but less than $1,500,000 
$1,500,000 but less than $3,000,000 
$3,000,000 but less than $7,000,000 
$7,000,000 but less than $10,000,000 
$10,000,000 but less than $20,000,000__.______-___----_--_------------- 
$20,000,000 but less than $40,000,000 
$40,000,000 and upward 


$8,000 but less than $12,000 
$12,000 but less than $15,000 
$15,000 but less than $18,000 
$18,000 but less than $22,000 
$22,000 but less than $27,000 
$27,000 but less than $33,000 
$33,000 but less than $40,000 


Provided, That where the gross postal receipts of a post office of the second 
class for each of two consecutive calendar years are less than $8,000, or where 
in any calendar year the gross postal receipts are less than $7,000, it shall be 
relegated to the third class. 


THIRD CLASS 


$1,500 but less than $1,600 
$1,600 but less than $1,700 
$1,700 but less than $1,900 
$1,900 but less than $2,100. 
$2,100 but less than $2,400 
$2,400 but less than $2,700 
$2,700 but less than $3,000. 
$3,000 but less than $3,500 
$3,500 but less than $4,200 
$4,200 but less than $5,000 
$5,000 but less than $6,000 
$6,000 but less than $7,000 
$7,000 but less than $8,000 
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FOURTH CLASS 
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(b) The base annual compensation of an incumbent postmaster shall not be 
reduced in the readjustment to conform to the provisions of this Act, except 


for a decrease in gross postal receipts to an amount for which a lower salary 
grade is provided. 


July 6, 1945, ch. 274, § 9, 59 Stat. 488—443__..._...--_______ Omitted (Table 3) 


Sec. 9. (a) At post offices of the first class the annual salaries of supervisory 
employees shall be based on gross postal receipts for the preceding calendar 
year as follows: 


(b) Receipts of $40,000 but less than $75,000—assistant postmaster, $3,200; 
superintendent of mails, $3,100. 

(c) Receipts of $75,000 but less than $90,000—assistant postmaster, $3,300; 
superintendent of mails, $3,200. 

(d) Receipts of $90,000 but less than $120,000—assistant postmaster, $3,400; 
superintendent of mails, $3,300; foremen, $3,200; clerks in charge, $3,100. 

(e) Receipts of $120,000 but less than $150,000—assistant postmaster, $3,500; 
superintendent of mails, $3,300; foremen, $3,200; clerks in charge, $3,100. 

(f) Receipts of $150,000 but less than $200,000—assistant postmaster, $3,600; 
superintendent of mails, $3,400; foremen, $3,200; clerks in charge, $3,100. 

(g) Receipts of $200,000 but less than $250,000—assistant postmaster, $3,700 ; 
superintendent of mails, $3,400; foremen, $3,200; clerks in charge, $3,100. 

(h) Receipts of $250,000 but less than $300,000—assistant postmaster, $3,800; 
superintendent of mails, $3,500; assistant superintendent of mails, $3,300; fore- 
men, $3,200 ; clerks in charge, $3,100. 

(i) Receipts of $300,000 but less than $400,000—assistant postmaster, $3,900; 
superintendent of mails, $3,600; assistant superintendent of mails, $3,300; fore- 
men, $3,200; clerks in charge, $3,100. 

(j) Receipts of $400,000 but less than $500,000—assistant postmaster, $4,000; 
superintendent of mails, $3,600; assistant superintendent of mails, $3,300; fore- 
men, $3,200; clerks in charge, $3,100. 

(k) Receipts of $500,000 but less than $600,000—assistant postmaster, $4,100; 
superintendent of mails, $3,700; superintendent of postal finance, $3,400; super- 
intendent of money orders, $3,200; assistant superintendents of mails, $3,300; 
foremen, $3,200; clerks in charge, $3,100. 

(1) Receipts of $600,000 but less than $1,000,000—assistant postmaster, $4,200; 
superintendent of mails, $3,900; superintendent of postal finance, $3,500; super- 
intendent of money orders, $3,300; assistant superintendents of mails, $3,300; 
foremen, $3,200; clerks in charge, $3,100. 
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(m) Receipts of $1,000,000 but less than $2,000,000—assistant postmaster, 
$4,300; superintendent of mails, $4,100; superintendent of postal finance, $3,700; 
assistant superintendent of postal finance, $3,100; superintendent of money 
orders, $3,400 ; assistant superintendent of money orders, $3,100; assistant super- 
intendents of muils, $3,500; auditor, $3,100; station examiners, $3,100; general 
foremen, $3,300; foremen, $3,200; clerks in charge, $3,100. 

(n) Receipts of $2,000,000 but less than $3,000,000—assistant postmaster, 
$4,400 ; superintendent of mails, $4,200; superintendent of postal fiinance, $3,800; 
assistant superintendent of postal finance, $3,300; superintendent of money or- 
ders, $3,500; assistant superintendent of money orders, $3,100; senior assistant 
superintendent cf mails, $3,700; assistant superintendents of mails, $3,500; audi- 
tor, $3,100; station examiners, $3,100; general foremen, $3,300; foremen, $3,200; 
clerks in charge, $3,100. 

(0) Receipts of $3,000,000 but less than $5,000,000—assistant postmaster, 
$4,500 ; superintendent of mails, $4,300; superintendent of postal finance, $4,000; 
assistant superintendent of postal finance, $3,500; superintendent of money 
orders, $3,700; assistant superintendent of money orders, $3,200; senior assistant 
superintendent of mails, $3,900; assistant superintendents of mails, $3,500; audi- 
tor, $3,100; station examiners, $3,200; general foremen, $3,300; foremen, $3,200; 
clerks in charge, $3,100. 

(p) Receipts of $5,000,000 but less than $7,000,000—assistant postmaster, 
$4,700 ; superintendent of mails, $4,500; superintendent of postal finance, $4,200; 
assistant superintendent of postal finance, $3,500; superintendent of money or- 
ders, $3,900; assistant superintendent of money orders, $3,300; senior assistant 
superintendent vi mails, $4,100; assistant superintendents of mails, $3,700; audi- 
tor, $3,100; station examiners, $3,200; general foremen, $3,500; foremen, $3,200; 
clerks in charge, $3,100. 

(q) Receipts of $7,000,000 but less than $9,000,000—assistant postmaster, 
$5,100 ; superintendent of mails, $4,800; superintendent of postal finance, $4,400; 
assistant superintendent of postal finance, $3,800; superintendent of money or- 
ders, $4,000; assistant superintendent of money orders, $3,500; senior assistant 
superintendent cf mails, $4,300; assistant superintendents of mails, $3,900; audi- 
tor, $3,100; station examiners, $3,200; general foremen, $3,500; foremen, $3,200; 
clerks in charge, $3,100. 

(r) Receipts of $9,000,000 but less than $14,000,000—assistant postmaster, 
$5,300; general superintendent of finance, $5,100; general superintendent of 
mails, $5,100; superintendent of postal finance, $4,500; superintendent of money 
orders, $4,500; superintendent of incoming mails, $4,500; superintendent of out- 
going mails, $4,500; superintendent of carriers, $4,500 ; superintendent of registry, 
$4,500; senior assistant superintendents, $4,100; assistant superintendents, 
$3,900 ; auditor, $3,200 ; chief station examiner, $3,600 ; station examiners, $3,200; 
general foremen, $3,500; foremen, $3,200; clerks in charge, $3,100. 

(s) Receipts of $14,000,000 but less than $20,000,000—assistant postmaster, 
$5,700; general superintendent of finance, $5,200; general superintendent of 
mails, $5,200; assistant general superintendent of mails, $4,900; superintendent 
of postal finance, $4,500; superintendent of money orders, $4,500; superintendent 
of incoming mails, $4,500; superintendent of outgoing mails, $4,500; superintend- 
ent of carriers, $4,500; superintendent of registry, $4,500; senior assistant super- 
intendents, $4,100; assistant superintendents, $3,900; auditor, $3,600; chief sta- 
tion examiner, $3,600; station examiners, $3,200; general foremen, $3,500; fore- 
men, $3,200; clerks in charge, $3,100. 

(t) Receipts of $20,000,000 but less than $40,000,000—assistant postmaster, 
$6,200; general superintendent of finance, $5,500; general superintendent of 
mails, $5,500; assistant general superintendent of mails, $5,100; superintendent 
of postal finance, $4,700; superintendent of money orders, $4,700; superintendent 
of incoming mails, $4,700; superintendent of outgoing mails, $4,700; superintend- 
ent of carriers, $4,700; superintendent of registry, $4,700; senior assistant sup- 
erintendents, $4,500; assistant superintendents, $3,900; auditor, $4,400; assist- 
ant auditor, $3,700; chief station examiner, $3,700; station examiners, $3,400; 
general foremen ; $3,600; foremen, $3,200; clerks in charge, $3,100. 

(u) Receipts of $40,000,000 and up—assistant postmaster, $6,700; general sup- 
erintendent of finance, $5,700; general superintendent of mails, $5,700; assistant 
general superintendent of finance, $5,100; assistant general superintendent of 
mails, $5,100; superintendent of postal finance, $4,700; superintendent of money 
orders, $4,700; superintendent of incoming mails, $4,700; superintendent of out- 
going mails, $4,700; superintendent of carriers, $4,700; superintendent of reg- 
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istry, $4,700; senior assistant superintendents, $4,500; assistant superintend- 
ents, $3,900; auditor, $4,400; assistant auditor, $3,700; chief station examiner, 
$3,700; station examiners, $3,400; general foremen, $3,600; foremen, $3,200; 
elerks in charge, $3,100. 

(v) The annual salaries of supervisors in the United States Stamped Envelope 
Agency shall be as follows: 

Agent, $4,000; assistant agent, $3,500. 

(w) The salary of superintendents of classified stations shall be based on 
the number of employees assigned thereto and the annual postal receipts. No 
allowance shall be made for sales of stamps to patrons residing outside of the 
territory of the stations. At classified stations each $25,000 of postal receipts 
shall be considered equal to one additional employee: Provided, That in de- 
termining the number of employees at a classified station, credit shall be allowed 
for service performed by regular employees, substitute employees other than 
those serving in lieu of regular employees absent from duty for any cause and 
temporary employees assigned to the station, and for each two thousand and 
twenty-four hours of service performed by such employees the station superin- 
tendent shall be allowed credit for one employee. 

(x) At classified stations the salaries of superintendents, and, where there 
are more than fifty employees, assistant superintendents, shall be as follows: 
One to five employees—superintendent, $3,200; six to fifteen employees—super- 
intendent, $3,300; sixteen to twenty-five employees—superintendent, $3,400; 
twenty-six to fifty employees—superintendent, $3,600; fifty-one to seventy-five 
employees—superintendent, $3,700; assistant superintendents, $3,200; seventy- 
six to one hundred employees—superintendent, $3,800; assistant superintend- 
ents, $3,300; one hundred and one to one hundred and fifty employees—superin- 
tendent, $3,900; assistant superintendents, $3,400; one hundred and fifty-one 
to two hundred employees—superintendent, $4,000; assistant superintendents, 
$3,500; two hundred and one to three hundred employees—superintendent, 
$4,200; assistant superintendents, $3.700; three hundred and one to four hun- 
dred employees—superintendent, $4,300; assistant superintendents, $3,800; four 
hundred and one to five hundred employees—superintendent, $4,400; assistant 
superintendents, $3,900; five hundred and one to one thousand employees—super- 
intendent, $4,600; assistant superintendents, $4,100; one thousand and one em- 


ployees and up—superintendent, $4,700; assistant superintendents, $4,200. 
(y) In readjusting supervisory positions at first-class post offices to conform 
to the provisions of this Act reassignments shall be made as follows: 


AT POST OFFICES WITH RECEIPTS OF $9,000,000 AND UP 


One of the assistant postmasters shall be the assistant postmaster and the 
other assistant postmaster shall be one of the general superintendents. 

The superintendents of mails, the superintendent of delivery, the postal cashier, 
superintendent of registry, or the superintendent of money orders shall be the 
other general superintendent: Provided, That the auditor at offices with receipts 
of $20,000,000 and up, and the money order cashier at offices with receipts of less 
than $20,000,000 may be selected for the position of general superintendent and 
assigned accordingly. 

Unless otherwise assigned as provided herein, the postal cashier shall be 
superintendent of postal finance, and at offices with receipts less than $20,000,000 
the money-order cashier shall be superintendent of money orders. 

At offices with receipts of $40,000,000 and up, selections for assistant general 
superintendent of finance and assistant general superintendent of mails shall be 
made from the positions of superintendent of mails, superintendent of delivery, 
superintendent of money orders, superintendent of registery, assistant superin- 
tendent of money orders, auditor, and postal cashier ; and those selected shall be 
assigned accordingly: Provided, That at offices with receipts less than $40,000,000 
the superintendent of mails or the superintendent of delivery shall be the assist- 
ant general superintendent of mails. 

At offices with receipts of $20,000,000 and up, the assistant superintendent of 
money orders and the money-order cashier shall be senior assistant superintend- 
ents of money orders, unless otherwise assigned as provided herein. 

Assistant superintendents whose annual base pay is $3,700 or more who are 
not otherwise assigned as provided herein shall be senior assistant superintend- 
ents. Assistant superintendents whose annual base pay is $3,500 shall be assist- 
ant superintendents. Assistant superintendents whose annual base pay is $3,100 
or less shall be general foremen. 
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Foremen whose annual base pay is $2,700 shall be foremen and foremen whoge 
annual base pay is less than $2,700 shall be clerks in charge. 

At offices with receipts less than $20,000,000 the chief bookkeeper or assistant 
cashier who performs the duties of auditor shall be auditor, and at offices with 
receipts of $20,000,000 and up a senior salary grade bookkeeper or the employee 
performing the duties of chief bookkeeper shall be assistant auditor. Other 
bookkeepers whose annual base pay is $3,300 shall be general foremen; those 
whose annual base pay is $2,800 shall be foremen, and those whose annual base 
pay is $2,600 or less shall be clerks in charge. 

The station examiner or the assistant cashier performing the duties of chief 
station examiner shall be chief station examiner. Senior salary grade assistant 
cashiers shall be senior assistant superintendents of postal finance or money 
orders, where such positions are authorized by the Postmaster General; assistant 
cashiers whose annual base pay is $3,200 or $3,300 shall be assistant superintend- 
ents; assistant cashiers whose annual base pay is $3,100 shall be general fore 
men; assistant cashiers whose annual base pay is $2,800 shall be foremen and 
those whose annual base pay is $2,600 shall be clerks in charge. 

° 



















































AT POST OFFICES WITH RECEIPTS OF $2,000,000 BUT LESS THAN 
$9,000,000 


The postal cashier shall be superintendent of postal finance and the money- 
order cashier shall be superintendent of money orders. Senior salary grade 
assistant cashiers shall be assistant superintendents of postal finance and of 
money orders, respectively, and other assistant cashiers shall be general fore- 
men, foremen, or clerks in charge, based on the title and salary that most nearly 
approximates their annual base pay plus $400. 

At offices with receipts of $2,000,000 but less than $5,000,000 assistant superin- 
tendents of mails whose annual base pay is $3,300 or $3,500 shall be senior 
assistant superintendents of mails, and those whose annual base pay is $3,000 
or $3,100 shall be assistant superintendents of mails; those whose annual base 
pay is less than $3,000 shall be general foreinen. At offices with receipts of 
$5,000,000 but less than $9,000,000 assistant superintendents whose annual base 
pay is $3,700 or $3,900 shall be senior assistant superintendents of maiis, and 
those whose annual base pay is $3,300 or $3,500 shall be assistant superintendents 
of mails; those whose annual base pay is less than $3,300 shall be general 
foremen. 

Foremen whose annual base pay is $2,600 shall be foremen and those whose 
annual base pay is less than $2,600 shall be clerks in charge. The bookkeeper 
or other supervisor who performs the duties of auditor shall be auditor, and 
other bookkeepers shall be clerks in charge. 


AT POST OFFICES WITH RECEIPTS OF $500,000 BUT LESS THAN 
$2,000,000 


The postal cashier shall be superintendent of postol finance and the money- 
order cashier shall be superintendent of money orders. 

At offices with receipts of $1,000,000 but less than $2,000,000, assistant cashiers 
shall be assistant superintendents of postal finance and money orders, respec- 
tively. 

Bookkeepers or employees performing the duties of auditor shall be auditors 
where such positions are provided; otherwise they shall be clerks in charge. 

Station examiners or employees performing the duties of station examiners 
shall be station examiners where such positions are provided; otherwise they 
shall be clerks in charge. 

At offices with receipts of $1,000,000 but less than $2,000,000, assistant superin- 
tendents of mails whose annual base pay is $3,100 shall be assistant superintend- 
ents of mails; those whose annual base pay is less than $3,100 shall be general 
foremen. 

At offices with receipts of $1,000,000 but less than $2,000,000, foremen whose 
annual base pay is $2,600 shall be foremen; those whose annual base pay is less 
than $2,600 shall be clerks in charge. 

(z) At central accounting offices where the gross postal receipts are less 
than $5,000,000 the superintendent of postal finance, or the employee in charge 
of such records and adjustments of the accounts, shall be allowed an increase 
of $200 per annum. At central accounting offices with gross postal receipts of 
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$9,000,000 and up, the auditor shall be allowed a salary equal to that of the 
senior assistant superintendent; at central accounting offices with receipts of 
$2,000,000 but less than $9,000,000, the auditor shall be allowed a salary equal 
to that of the assistant superintendent of postal finance; at central accounting 
offices with receipts of less than $2,000,000, the employee performing the duties 
of auditor shall be allowed a salary equal to that of foremen. 


July 6, 1945, ch. 274, § 11, 59 Stat. 443___...._...._._...... Omitted (Table 3) 


Sec. 11. (a) The Postmaster General shall determine the supervisory needs 
at post offices of the first and second classes and shall fix the number of super- 
yisors to be employed in accordance with the salary schedules provided in sec- 
tions 9 and 10: Provided, That not more than one assistant postmaster may be 
employed at any post office. 

(b) Regular clerks and carriers of grade 9 and above in first- and second-class 
post offices shall be eligible for promotion to the higher positions in their respec- 
tive offices, and if for any reason such clerks and carriers of grade 9 and above 


are not available those clerks and carriers in the lower grades in such offices 
shall be eligible for such promotions. 


July 6, 1945, ch. 274, § 12, 59 Stat. 443- Omitted (Table 3) 
445 


Sec. 12. (a) Carriers in the City Delivery Service, clerks in post offices of the 
lirst and second classes, clerks in the United States Stamped Envelope Agency, 


and dispatchers of the pneumatic tube service shall be divided into eleven grades 
as follows: 
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and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they reach 
the eleventh grade. * * * That marine carriers assigned to the Detroit River 
Marine Service shall be paid an annual salary of $300 in excess of the highest 
salary provided for carriers in the automatic grades in the City Delivery Service: 
And provided further, That the annual salary of such marine carriers shall not 
be in excess of $3,000. 

The pay of substitute, temporary, or auxiliary employees in the services named 
in the preceding paragraph shall be on an hourly basis at the following rates: 
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(e) Carriers in the village delivery service, and clerks employed not less than 
forty hours per week in post offices of the third class, shall be divided into six 
grades with annual salaries, as follows: Provided, That clerks in post offices of 
the third class shall not be appointed or promoted to a salary grade in excess of 
$100 less than the salary of the postmaster at the office to which assigned : 
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and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade to the next higher grade until they 
reach the sixth grade. 

The pay of substitute, temporary, or auxiliary employees in the services named 
in the preceding paragraph shall be on an hourly basis at the following rates: 
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Provided, That substitute, temporary, or auxiliary clerks in post offices of the 
third class shall not be paid in excess of 79 cents per hour where the salary of 
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the postmaster is $1,700 per annum; in excess of 74 cents per hour where the 
salary of the postmaster is $1,600 per annum ; in excess of 69 cents per hour where 
the salary of the postmaster is $1,500 per annum; or in excess of 64 cents per 
hour where the salary of the postmaster is $1,400 per annum. 

(f) Substitute employees listed in this section shall be promoted to the next 
higher grade at the beginning of the quarter following two thousand and twenty- 
four hours’ satisfactory service in a pay status, including time served as a special 
delivery messenger: Provided, That there shall be not more than one increase 
in the rate of pay of such employee within a period of twelve months: And 
provided further, That when a substitute employee is appointed to a regular 
position, such employee shall be assigned to a salary grade corresponding to the 
salary as a substitute. Any fractional part of a year’s substitute service accumu- 
lated since the last compensation increase as a substitute shall be included with 
the regular service of a regular employee in determining eligibility for promotion 
to the next higher grade following appointment to a regular position. 
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Src. 13. (a) Employees in the Motor Vehicle Service shall be classified as 
follows: Superintendents, $3,100, $3,200, $3,300, $3,400, $3,800, $4,000, $4,200, 
and $4,400 per annum: Provided, That at offices where the receipts are $20,000,000 
or more the salaries shall be $4,790; assistant superintendents, $3,100, $3,200, 
$3,300, and $3,400; chiefs of records and chief mechanics, $2,700, $2,800, $2,900, 
$3,100, $3,200, and $3,400; route supervisors, chiefs of supplies, chief dispatchers, 
and mechanics in charge, $2,700, $2,800, $2,900, $3,100, and $3,200; special me- 
chanics, $2,700, $2,800, $2,900, and $3,000: Proivded further, That assistant 
Superintendents shall not be authorized at offices where the salary of the 
superintendent is less than $3,800. 

(e) Substitute employees in the automatic grades listed in this section shall 
be promoted to the next higher grade at the beginning of the quarter following 
two thousand and twenty-four hours’ satisfactory service in a pay status, in- 
cluding time served as a special delivery messenger: Provided, That there shall 
be not more than one increase in the rate of pay of such employee within a 
period of twelve months: Provided further, That, when a substitute employee 
is appointed to a regular position, such employee shall be assigned to the salary 
grade corresponding to the salary grade as a substitute. Any fractional part 
of a year’s substitute service accumulated since the last compensation increase 
as a substitute shall be included with the regular service of a regular employee 
in determining eligibility for promotion to the next higher grade following 
appointment to a regular position. 
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Sec. 14. (a) The annual rates of compensation of supervisory employees in 
the custodial service shall be as follows: 

Supervising superintendents of buildings, $5,200. 

Superintendents of mechanical units, $5,000. 

Assistant superintendents of mechanical units, $4,200. 

Inspection engineers, $4,200. 

Mechanical engineers, $4,200. 

Superintendents of buildings; chief engineers: Buildings of twenty million 
cubic feet and up, $5,000; buildings of fifteen million but less than twenty million 
cubic feet, $4,500; buildings of ten million but less than fifteen million cubic feet, 
$4,200; buildings of six million but less than ten million cubic feet, $3,900; build- 
ings of three million but less than six million cubic feet, $3,600; buildings of one 
million but less than three million cubic feet, $3,300. 

Superintending engineers: Buildings of six million but less than fifteen million 
cubic feet, $4,500; buildings of three million but less than six million cubic feet, 
$4,200; buildings of one million but less than three million cubic feet, $3,600. 

Principal elevator mechanics, $3,600. 

Foremen of shops: Buildings of twenty million cubic feet and up, $3,600; build- 
ings of less than twenty million cubic feet, $3,200. 

Foremen of conveyors: Buildings of less than twenty million cubic feet, $3,200. 

Foremen of mechanics, $3,200. 

Watch engineers, $3,200. 

Janitors with fewer than fifteen subordinates, $2,200; with fifteen to twenty- 
nine subordinates, $2,400; with thirty to fifty-nine subordinates, $2,600; with 
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sixty to ninety-nine subordinates, $2,800; with one hundred or more subordinates, 
3,000. 
; Foremen of elevator operators with one hundred or more subordinates, $2,700. 

Captains of the guard with fewer than ten subordinates, $2,400; with ten to 
nineteen subordinates, $2,600; with twenty to thirty-nine subordinates, $2,800; 
with forty or more subordinates, $3,000. 

Lieutenants of the guard with fewer than ten subordinates, $2,400; with ten 
or more subordinates, $2,600. 

Foremen of laborers with fewer than fifteen subordinates, $2,200; with fifteen 
to twenty-nine subordinates, $2,400; with thirty or more subordinates ; $2,600. 

Enginemen-janitors: Buildings of less than six hundred thousand cubic feet, 
$2,400; buildings of over six hundred thousand cubic feet, $2,600. 

Chief clerks, $3,100. 

(1) Temporary employees in the custodial service shall be paid at the respective 
rates of pay of grade 1 provided herein for regular employees. 
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Sec. 15. (a) The annual salaries of inspectors in charge, assistant inspectors 
in charge, and supervisory employees at division headquarters of the Inspection 
Service shall be as follows: 

Post-office inspectors in charge, $6,700. 

Assistant post-office inspectors in charge, $6,000. 

Chief clerks, $4,000. 

Assistant chief clerks, $3,500. 

Chiefs of sections, $3,400. 

(b) Post-office inspectors shall be divided into ten grades with annual salaries 
as follows: 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade until they reach Grade 8: Provided, 
That promotion of not more than 25 per centum of the authorized quota of 
inspectors may be made to grades 9 and 10. The Postmaster General shall 
assign difficult or complex work to be performed by inspectors in grades 9 and 
10 and shall select the inspectors to be assigned to these grades under such rules 
and regulations as he shall prescribe: Provided further, That inspectors will not 
be selected for promotion to grades 9 and 10 until they have completed at least 
one year’s faithful and meritorious service in the next lower grade. 

(c) The clerical force of the Post Office Inspection Service shall be classified 
as clerks and principal review clerks. 

(f) Whenever in the discretion of the Postmaster General the needs of the 
service require such action, he is authorized to transfer clerks, or carriers in the 
City Delivery Service to the position of clerk at division headquarters and other 
posts of duty of post-office inspectors at a salary not to exceed $2,300 when the 
salary of the employee being transferred is less than $2,300, and when the salary 
of the employee being transferred is equal to or greater than $2,300, such em- 
ployee may be transferred at not less than the salary received in the position 
from which transferred. After such transfer is made effective, employees so 
transferred shall be eligible for promotion to the grades of salary provided 
herein for clerks at division headquarters and other posts of duty of post-office 
inspectors. 
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Sec. 16. (a) The annual salaries of officers in the Railway Mail Service and 
the Air Mail Service shall be as follows: Division superintendents, $6,700; assist- 
ant division superintendents, $5,700; assistant superintendents at large, $5,500; 
chief clerks, $5,000; assistant chief clerks, $4,200; chiefs of sections in offices 
of division superintendents, Railway Mail Service, $4,200; regional superin- 
tendents, Air Mail Service, $5,000; and assistant regional superintendents, Air 
Mail Service, $4,200. 
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(c) Railway post-office lines shall be divided into two classes, class A and 
class B, and clerks assigned to class A lines shall be promoted successively to 
grade 9, and after three years of faithful and meritorious service in grade 9 
shall be promoted to grade 10; after five years of faithful and meritorious 
service in grade 10 shall be promoted to grade 11, and after seven years of faith- 
ful and meritorious service in grade 11 shall be promoted to grade 12. Clerks in 
charge in class A lines shall be of grade 14. Clerks assigned to class B lines 
shall be promoted successively to grade 11 and shall be promoted to grade 12 
after five years of faithful and meritorious service in grade 12; and to grade 14 
after three years of faithful and meritorious service in grade 11; to grade 13 
after seven years of faithful and meritorious service in grade 13. Clerks in 
charge of Class B lines shall be of grade 16: Provided, That in trains in which 
more than sixty feet of distributing car space is authorized in either direction 
over the entire length of the run not less than five days per week in either 
direction, the clerk in charge may be of grade 17 and in such trains there 
may be a second clerk in charge, who may be of grade 16. The provisions of this 
paragraph shall apply to the employees assigned to highway post office service. 
Lines in class A existing on the effective date of this Act shall be continued in 
class A and lines in class B existing on that date shall be continued in class B, 

(f) In determining the number of employees in terminal railway post offices, 
transfer offices, and air mail field railway post offices, credit shall be allowed 
for service performed by regular employees, substitute employees other than 
those serving in lieu of regular employees absent for any cause, and temporary 
employees assigned to such offices, and for each two thousand and twenty-four 
hours of service performed by such employee the office shall be allowed credit 
for one employee. 

(zg) Clerks assigned to offices of division superintendents, regional superin- 
tendents Air Mail Service, and in chief clerks’ offices shall be promoted succes- 
sively to grade 9 and after three years of faithful and meritorious service in 
grade 9 shall be promoted to grade 10; after five years of faithful and meritorious 
service in grade 10 shall be promoted to grade 11; and after seven years of 
faithful and meritorious service in grade 11 shall be promoted to grade 12, 
Assistant chiefs of sections in offices of division superintendents and clerks in 
charge of units in offices of regional superintendents of Air Mail Service, and in 
offices of chief clerks, shall be of grade 16 or 17: Provided, That all clerks in 
charge and those clerks designated to act as clerks in chage during absences 
of clerks in charge, in offices of division superintendents, regional superintend- 
ents Air Mail Service, chief clerks, class A runs, terminal railway post offices, 
and air mail field railway post offices, shall be required to progress through the 
automatic grades to and including grade 9 before being eligible to receive the 
salary provided herein for the various grades of clerks in charge and clerks who 
will act as clerks in charge: Provided further, That clerks in charge and clerks 
designated to act as clerks in charge during absences of clerks in charge in 
transfer offices and clerks in charge assigned to class B runs shall be required 
to progress through the automatic grades to and including grade 11 before being 
eligible to receive the salary provided herein for the various grades of clerks 
in charge and clerks who will as (sic) as clerks in charge. 

(h) Examiners shall be of grade 16 and assistant examiners shall be of grade 
15 whether assigned to the offices of division superintendent or chief clerk: 
Provided, That examiners to be eligible to receive the salary provided herein 
shall first progress through the automatic grades to and including grade 9. 

(i) In filling positions below that of clerks in charge no clerk shall be ad- 
vanced more than one grade in a period of a year. 

(j) Operators of highway post-office vehicles shall be entitled to the same 
rights and benefits that accrue to railway postal clerks assigned to road duty, 
except no allowance shall be given these employees for service required on lay-off 
periods as provided herein for railway postal clerks assigned to road duty: 
Provided, That such operators shall be promoted successively to grade 9; after 
three years of faithful and meritorious service in grade 9 shall be promoted to 
grade 10; after five years of faithful and meritorious service in grade 10 shall be 
promoted to grade 11, and after seven years of faithful and meritorious service 
in grade i1 shall be promoted to grade 12. 

(k) Substitute railway postal clerks shall be paid, for actual services per- 
formed when on other than road duty, and shall be paid for road services per- 
formed according to the time value of the trip of such road service including 
a proper allowance for all services required on lay-off periods, as provided herein 
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for regular employees assigned to road duty, on an hourly basis at the following 
rates: 
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and shall be promoted successively to grade 9 following one year’s satisfactory 
service in the next lower grade. 

(1) Substitute railway postal clerks, when appointed regular clerks, shall be 
appointed in the salary grade corresponding to their salary grade as a substi- 
tute. Any fractional part of a year’s service accumulated after the last promo- 
tion as a substitute shall be included with his service as a regular clerk in deter- 
mining eligibility for promotion to the next higher grade following appointment 
to a regular position. 

(m) Substitute railway postal clerks shall be credited with full time while 
traveling under orders of the Department to and from their designated head- 
quarters to take up assignments, together with actual and necessary travel ex- 
penses, not to exceed $4 per day, while on duty away from such headquarters. 
When a substitute railway postal clerk performs service in a railway post office 
or highway post office starting from his official headquarters, he shall be allowed 
travel expenses under the law applying to clerks regularly assigned to the run. 

That when a substitute mail handler is appointed to a regular position, such 
employee shall be assigned to a salary grade corresponding to the salary grade 
as a substitute and any fractional part of a year’s service accumulated since the 
last promotion shall be included with the service as a regular employee in deter- 
mining eligibility for promotion to the next higher grade following appointment 
to a regular position. 

(p) When the needs of the service require employees of the Railway Mail 
and Air Mail Services, other than railway postal clerks assigned to road duty 
and officers, to perform service on Saturdays, Sundays, or holidays they shall 
be allowed compensatory time for such service within five working days next 
succeeding the Saturday or Sunday, and on one day within thirty days next suc- 
ceeding the holiday: Provided, however, That the Postmaster General may, if 
the exigencies of the service require, authorize the payment of overtime for serv- 
ices performed on the Saturdays, Sundays during the month of December, and 
on Christmas Day in lieu of compensatory time: Provided further, That the serv- 
ice of railway postal clerks assigned to road duty shall be based on an average of 
not exceeding eight hours daily for two hundred and fifty-three days per annum, 
including allowances for all service required on lay-off periods, and such allow- 
ances shall be not less than fifty minutes per day for two hundred and fifty-three 
days per annum for clerks assigned to class A runs and not less than one hour 
and thirty-five minutes per day for two hundred and fifty-three days per annum 
for clerks assigned to class B runs, and railway postal clerks assigned to road 
duty required to perform service in excess of an average of eight hours daily 
for two hundred and fifty-three days shall be paid for such overtime service on 
the basis of 150 per centum of the annual rate of pay received by such employees. 
In computing compensation for such overtime employment, the annual salary or 
compensation for such employees shall be divided by two thousand and twenty- 
four, the number of working hours in a year. The quotient thus obtained will 
be the base hourly compensation and one and one-half times that amount will be 
the hourly rate of overtime pay. 

(q) Employees of the Railway Mail and Air Mail Services, other than railway 
postal clerks assigned to road duty and officers, shall be required to work not 
more than eight hours a day, and the eight hours of service shall not extend 
over a longer period than ten consecutive hours, but in cases of emergency, or if 
the needs of the service require, they may be required to work in excess of eight 
hours a day and shall be paid overtime for such additional service on the basis 
of 150 per centum of their annual base pay. In computing compensation for 
such overtime the annual salary or compensation shall be divided by two thou- 
sand and twenty-four, the number of working hours in a year. The quotient 
thus obtained will be the base hourly compensation, and one and one-half times 
that amount will be the hourly rate of overtime pay. 

(r) In addition to the salaries provided by this Act, the Postmaster General 
may make travel allowances in lieu of actual expenses, at fixed rates per 
annum, not exceeding in the aggregate the sum annually appropriated, to rail- 
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way postal clerks, and substitute railway postal clerks, assigned to road duty 
in railway post office cars, and highway post-office vehicles after ten hours 
from the time of beginning their initial run, under such regulations as he may 
prescribe, and in no case shall such allowance exceed $4 per day. 

(s) Promotions to automatic grades shall be made at the beginning of the 
quarter following one year’s satisfactory service in the next lower grade. * * * 
That two thousand and twenty-four hours of service in a pay status shall com- 
prise a year’s work for substitute railway postal clerks and substitute mail 
handlers: Provided further, That there shall be not more than one increase in 
the rate of pay of a substitute employee within a period of twelve months. 

(t) In the readjustment of the service to conform to the provisions of this 
Act, clerks in charge of the Railway Mail Service of grade 5 or higher shall 
be placed in the grades provided for their assignments. A relief clerk in charge 
for whom a clerk in charge assignment is not provided under this Act shall 
be assigned to one grade lower than the lowest grade clerk in charge in the 
organization to which such relief clerk in charge is assigned. 
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Sec. 17 (a) Carriers in the Rural Delivery Service shall be divided into 
eleven grades, with salaries based in part on specified rates per mile per an- 
num and in part on fixed compensation per annum, as follows: 

For routes thirty miles or less in length served six days a week: 


Rates per mile Fixed compensation 
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and carriers shall be promoted successively at the beginning of the quarter 
following one year’s satisfactory service in each grade to the next higher grade 
until they reach the eleventh grade: 

(b) A rural carrier assigned to a route over thirty miles in length served 
six days a week shall be promoted and shall be paid for the first thirty miles 
at the rates per mile per annum and the fixed compensation per annum, as 
herein provided for routes thirty miles or less in length, and shall be paid $20 
per mile per annum for each mile or major fraction thereof said route is in 
excess of thirty miles, based on actual mileage. 

(c) A rural carrier serving one triweekly route shall be paid a salary on the 
basis of a route one-half the length of the route served by him. A rural carrier 
Serving two triweekly routes shali be paid a salary on the basis of a route one-half 
the combined length of the two routes. 

(d) The Postmaster General may, in his discretion, allow and pay such addi- 
tional compensation as he may determine to be fair and reasonable in each 
individual case to rural carriers serving heavily patronized routes not exceeding 
forty-five miles in length: Provided, That the total annual compensation of a 
rural carrier serving a heavily patronized route of not exceeding forty-five 
miles in length shall not exceed $3,000, exclusive of maintenance allowance: 
Provided further, That a rural carrier below the maximum grade provided herein 
shall not be granted an additional allowance for serving a heavily patronized 
route in an amount that would exceed $3,000 when added to the salary he would 
receive in the maximum grade. 

(e) In addition to the salaries provided in this section, each carrier in the 
Rural Delivery Service shall be paid for equipment maintenance a sum equal 
to 6 cents per mile per day for each mile or major fraction of a mile scheduled. 
Payments for equipment and maintenance as provided herein shall be at the 
same periods and in the same manner as payments for regular compensation 
to rural carriers. 

(f) A substitute rural carrier who performs service for a regular carrier 
absent with pay shall be paid at the same rate paid the regular carrier for 
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each day’s service, exclusive of Sundays and authorized holidays. A tempo- 
rary rural carrier serving a route in place of a regular carrier absent without 
pay shall be paid at the same rate paid the regular carrier, Sundays and 
holidays included except at the beginning or end of the period of employment. 
A temporary rural carrier serving a route for which there is no regular carrier 
shall be paid at the rate of salary provided for a carrier of grade 1 for the 
route on which service is performed, including Sundays and authorized holidays 
except at the beginning and end of the period of employment. 

(g) In the readjustment of the salaries of carriers in the Rural Delivery 
Service to conform to the provisions of this Act, rural carriers assigned to 
routes seventeen miles or more in length shall be placed in grade 8; rural 
earriers assigned to routes eleven to sixteen miles in length, inclusive, shall 
be placed in grade 9; rural carriers assigned to routes eight to ten miles in 
length, inclusive, shall be placed in grade 10, and rural carriers assigned to 
routes seven miles or less in length shall be placed in grade 11: Provided, That 
any carrier in the Rural Mail Delivery Service on June 30, 1945, who serves 
six days a week a rural route of less than thirty miles, or who serves three days 
a week a rural route of less than sixty miles or two routes of a combined 
length of less than sixty miles, and who is receiving for such service an 
annual salary in excess of a salary based on the standard rate of $60 per mile 
per annum for the first thirty miles, and whose annual salary is in excess of 
such standard rate in conformity with subsection (d) of the first section of the 
Act entitled “An Act to adjust the salaries of rural letter carriers, and for 
other purposes” (48 Stat. 1213), approved June 25, 1934, as amended (U. S. C., 
1940 edition, title 39, sec. 197-a), shall be assigned to the lowest grade that 
will provide an annual salary of not less than his base pay under all provisions 
of said Act, as amended, plus $300. 
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Sec. 18. (a) The salary of employees in the Mail Equipment Shops shall be 
as follows: 

Superintendent, $5,700; assistant superintendent, $4,200; general foreman, 
$3,600; foremen of the clerical-mechanical service, $2,600 and $2,800; cost ac- 
counting and purchasing clerks, $3,100, $3,300, and $3,500; engineers in charge, 
$3,100; draftsmen, $3,100, $3,300, and $3,500; assistant foremen, $2,400. 

(f) Temporary employees in the mail equipment shops shall be paid at 
the respective rates of pay of grade 1 provided herein for regular employees. 


July 6, 1945, ch. 274, § 19, 59 Stat. 458— Omitted (Table 8) 
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(b) Storekeepers shall be paid annual salaries of $3,200 and foreman shall be 
paid annual salaries of $2,700. 
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Sec. 21. Employees who, under laws in effect June 30, 1945, are entitled to 
automatic promotions in salary effective July 1, 1945, and for whom automatic 
promotion grades are provided in this Act, shall be given credit for their earned 
automatic promotion in salary before applying the provisions of sections 23 and 
24 of this Act. Employees who, under the laws in effect on June 30, 1945, would 
have received automatie promotions in salary on October 1, 1945, or January 1, 
or April 1, 1946, and for whom automatic increases in salary not exceeding $100 
per annum or 5 cents per hour, are provided in this Act, shall be given credit for 
the time served since their last promotion prior to June 30, 1945, in determining 
eligibility for automatic promotions under the provisions of this Act. 
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(c) Special-delivery messengers in offices of the first class shall, upon the 


effective date of this Act, be entitled to the grade to conform with their years 
of service, as follows: 


Less than 2 years’ service Grade 1 
2 years but less than 8 years’ service Grade 2 
8 years but less than 4 years’ service Grade 8 
4 years but less than 5 years’ service Grade 4 
5 years but less than 6 years’ service Grade 5 
6 years’ service or more Grade 6 
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(d) In addition to compensation provided in subsections (a) and (b), each 
special-delivery messenger in offices of the first class shall be paid for auto 
motive-equipment maintenance at the rate of 6 cents per mile or major fraction 
thereof for miles traveled under the direction of the Post Office Department in 
making delivery of special-delivery mail or at the option of the Post Office De 
partment at the rate of 75 cents per hour spent in making delivery of special. 
delivery mail. Payment for equipment maintenance as provided herein shall be 
at the same periods and in the same manner as payments for regular compensa- 
tion to special-delivery messengers. 

(e) Special-delivery messengers may be employed at duties other than the 
delivery of special-delivery mail when their regular duties do not require eight 
hours work in ten; and special-delivery articles may, in the discretion of the 
Postmaster General, be delivered by regular, substitute, and temporary postal 
employees, and such employees shall be paid their regular rate of compensation 
for such delivery service. 

(f) The Postmaster General may provide or hire vehicles under an allowance 
basis for use in the delivery or special-delivery mail whenever the exigencies 
of the service may require. 

(g) For the purposes of section 8 (b), (c), and (g) of the Selective Training 
and Service Act of 1940, as amended, and of section 3 (b) and (c) of the joint 
resolution entitled “Joint resolution to strengthen the common defense and to 
authorize the President to order members and units of reserve components and 
retired personnel of the Regular Army into active military service”, approved 
August 27, 1940, as amended (relating to reemployment of persons who have 
served in the armed forces of the United States), services as a special-delivery 
messenger in the Postal Service shall be considered services as an employee of 
the United States in a position other than temporary. 


July 6, 1945, ch. 274, § 23, 59 Stat. 460- Omitted (Table 3) 

461 

Sec. 23. In the readjustment of salaries to conform to the provisions of this 
Act, regular employees for whom salary steps, automatic and additional grades 
have been provided in sections 12, 13, 14, 15, 16, 18, and 19 shall be assigned to 
the salary of their respective positions on the basis of their base salary plus 
20 per centum, or $400, whichever is the lesser amount, but not less than $300: 
Provided, That when the application of the above formula produces a sum that 
is not equal to a salary provided for the position, the employee shall be assigned 
to the next higher salary grade: Provided further, That no employee shall be as- 
signed to a salary grade above the maximum automatic or additional grade 
provided for the position: And provided further, That clerks who are employed 
not less than forty hours per week at third-class post offices, and who are ap- 
pointed to regular positions, shall be assigned to the minimum salary rate pro- 
vided for the position. 


July 6, 1945, ch. 274, §¢24; 50 Stat. 461-22... 2c lec Omitted (Table 3) 


Sec. 24. In the readjustment of part-time positions to conform to the provi- 
sions of this Act, substitute, temporary, auxiliary, and other part-time employees 
for whom hourly rates of pay have been provided in sections 12, 13, 14, 15, 16, 18, 
and 19 shall be assigned, respectively, to the hourly rate of pay that most nearly 
equals their base hourly rate plus 20 per centum: Provided, That when the base 
hourly rate plus 20 per centum does not equal the hourly rates provided by this 
Act, fraction units of less than 50 per centum shall be disregarded and fractional 
units of 50 per centum or more shall be considered as a full unit rate of pay. 


duly 6, 1045, ch. 274, §25,.50 Stat. 461... ssc cnnccscuc ca Omitted (Table 3) 


Spc. 25. Allowable service under the provisions of this Act shall be only 
such continuous active service as has been rendered and shall not include previous 
periods or terms of employment: Provided, however, That in the case of em- 
ployees who have been separated or shall hereafter be separated from the field 
service of the Post Office Department for military duty, the periods or terms 
of such service immediately preceding entry into the military service as well as 
the time engaged in military service shall be construed as allowable service and 
pro rata credit shall be given for the time engaged in military service for each 


year of such service. 
aur = 2ee, cn. 214, 92, 5S Stat. Set. Omitted (Table 3) 


Sec. 26. Nothing contained in this Act shall operate to decrease the pay of 


any present regular employee to an amount less than his annual base pay plus 
$300. 
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July 6, 1945, ch. 274, §$§ 27, 28 59 Stat. Omitted (Table 3) 

461 

Sec. 27. The sum appropriated for salaries and compensation of postmasters, 
officers, and employees of the Postal Service in the Act making appropriations 
for the fiscal year ending June 30, 1946, shall be available for the payment of 
salaries and compensation of postmasters, officers, and employees of the Postal 
Service at the rates of compensation herein provided; and such additional sums 
as may be necessary are hereby authorized to be appropriated to carry out the 
provisions of this Act. 

Sec. 28. This Act shall take effect on July 1, 1945. 


et 16,1046, ch. 416,.50 Stat. O64... ncnackapinindiietinndeebad T. 39, § 3313 


That notwithstanding any other provision of law, any officer, agent, or em- 
ployee of the United States Government, who is a citizen of the United States, 
shall be eligible to appointment as postmaster of a fourth-class post office in 
the Territory of Alaska and may serve and act us such postmaster and receive 
the compensation provided by low for such service. 


Dec. 3, 1945, ch. 515, §1 (paragraph (e) 


; L T. 39, § 2411 
of said section), 59 Stat. 592-594 


(e) Notwithstanding the provisions of subsections (a), (b), (c), and (d) of 
this section, whenever any original check of the Post Office Department has been 
lost, stolen, or destroyed, the Postmaster General may authorize the issuance 
of a substitute, marked ‘duplicate’ and showing the number, date, and payee of 
the original check, before the close of the fiscal year following the fiseal year in 
which the original check was issued, upon the execution by the owner thereof 
of such bond of indemnity as the Postmaster General may prescribe: Provided, 
That when such original check does not exceed in amount the sum of $100 and 
the payee or owner is, at the date of the application, an officer or employee in 
the service of the Post Office Department, whether by contract, designation, or 
appointment, the Postmaster General may, in lieu of an indemnity bond, au- 
thorize the issuance of a substitute check or warrant upon such an affidavit as 


he may prescribe, to be made before any postmaster by the payee or owner of 
an original check. 


Dec. 7, 1945, ch. 560, §1 (all of Act), 59 T. 39, § 2403 

Stat. 608 

That the Act entitled “An Act authorizing the Postmaster General to adjust 
certain claims of postmasters for loss by burglary, fire, or other unavoidable 
casualty”, approved March 17, 1882 (22 Stat. 29), as amended (U. S. C., 1940 
edition, title 39, sec. 49), be, and it is hereby, amended to read as follows: 

“The Postmaster General may investigate all claims of postmasters, Navy mail 
clerks, assistant Navy mail clerks, Coast Guard maii clerks, assistant Coast 
Guard mail clerks, Army mail clerks, and assistant Army mail clerks for the loss 
of any funds or valuable paper which they may have in their official custody, 
resulting from burglary, fire, or other unavoidable casualty, and for the loss 
occurring after April 1, 1924, by bank failure of any such funds deposited in 
National or State banks, and if he shall determine that such loss resulted from 
no fault or negligence on the part of such officers or employees, may pay to them 
or credit them with the amount so ascertained to have been lost or destroyed, and 
may also credit them with the amount of any remittance of such funds or 
valuable paper made by them in compliance with the instructions of the Post- 
master General, which shall have been lost or stolen while in transit by mail to 
the office designated as a depository, or after arrival at such depository office 
and before the postmaster at such depository office has become responsible there- 
for, or to the postmaster at any other post office, and authorized shipments of 
postage and other stamp stock or valuable paper lost while in transit by mail 
from one such officer or employee to another such officer or employee, or to or 
from the Post Office Department, and such funds remitted after April 1, 1924, 
in compliance with instructions of the Postmaster General in the form of drafts 
or checks which have been returned unpaid or dishonored by reason of the closing 
of the banks issuing such drafts or checks: Provided, That in all cases of bank 
failure the postmaster shall first file with the receiver of the insolvent bank a 
claim for the full amount of the funds involved and assign such claim to the 
Postmaster General, who shall receive all dividends accruing in any such case. 
No claim exceeding the sum of $10,000 shall be paid or credited until after the 
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facts shall have been ascertained by the Postmaster General, and an appropria- 
tion made therefor. All such claims must be presented within six months from 
the time the loss occurred : Provided further, That in the case of claims of Navy 
mail clerks, assistant Navy mail clerks, Coast Guard mail clerks, assistant Coast 
Guard mail clerks, Army mail clerks, assistant Army mail clerks, and post. 
masters outside the continental United States the limitation shall be two years 
as to claims for losses occurring while the United States is at war: Provided 
further, That the provisions of this Act, as regards Army mail clerks and assist- 
ant Army mail clerks, shall be applicable to claims which have arisen or may 
arise at any time subsequent to the Act of August 21, 1941 (55 Stat. 656), auhoriz- 
ing the designation of Army mail clerks and assistant Army mail clerks, and 
likewise shall, in the case of Coast Guard mail clerks and assistant Coast Guard 
mail clerks, be applicable to claims which have arisen or may arise at any time 
subsequent to the Act of July 11, 1941 (55 Stat. 586), authorizing the designation 
of Coast Guard mail clerks and assistant Coast Guard mail clerks. 

“Src. 2. The provisions of this Act shall not be applicable to claims for 
losses cognizable under the Government Losses in Shipment Act (Act of July 8, 
1937, 50 Stat. 479, as amended; 5 U. 8S. C., 1940 edition, sec. 134-134h), nor to 
claims for losses by Army mail clerks and assistant Army mail clerks relating 
to stamps which were supplied to them by the War Department and not by tne 
Post Office Department, nor to the funds received through the sale of such 
stamps, nor to claims for losses by Navy mail clerks and assistant Navy mail 
clerks relating to stamps which were supplied to them by the Navy Department 
and not by the Post Office Department, nor to the funds received through the 
sale of such stamps.” 


Mar. 6, 1946, ch. 57, § 1, 60 Stat. 35-36 Omitted (Table 3) 


That, upon appointment to a regular position in the postal service, any em- 
ployee who was a substitute in the postal service prior to July 1, 1945, shall 
receive credit for actual substitute service, including time served as a special- 
delivery messenger, performed prior to July 1, 1945, computed on the basis of 
one year for each unit of two thousand four hundred and forty-eight hours, but 
such credit shall not exceed four years. The credit thus computed shall be 
added to credit for actual substitute service, including time served as a special- 
delivery messenger, performed on and after July 1, 1945, computed on the basis 
of one year for each unit of two thousand and twenty-four hours, but credit for 
service performed on and after July 1, 1945, shall not exceed one year for each 
period of twelve months. Upon the appointment of any such employee to a 
regular position he shall be placed in the salary grade to which he would have 
progressed had his original appointment been made to a regular position of 
grade 1, plus four grades, and the progression shall be computed on the basis 
of years of substitute service as herein provided. Any fractional part of a 
year’s substitute service performed prior to July 1, 1945, and on and after that 
date, shall be included with regular service in determining eligibility for pro- 
motion to a higher grade following appointment to a regular position: Provided, 
That no substitute shall be appointed to a higher grade of a regular position 
than the highest grade to which employees may progress through annual promo- 
tions: Provided further, That upon appointment of a substitute employee to a 
regular position he shall be placed in or promoted to a grade higher than 
the grade to which he would have progressed, including benefits authorized by 
section 23 of Public Law 134, approved July 6, 1945, had his original appoint- 
ment been to a regular position of grade 1: And provided further, That employees 
shall not be allowed credit for service performed under temporary or wart- 
service appointments except when such service is continuous to the date of 
appointment as a classified substitute or regular employee. 


Mar. 6, 1946, ch. 57, § 2, 60 Stat. 36 Omitted (Table 3) 


Employees who have been separated or shall hereafter be separated from the 
field service of the Post Office Department for military duty shall be given 
credit under the provisions of section 1 of this Act for the periods or terms of 
substitute service immediately preceding their entry into military service and 
pro rata credit shall be given for the time engaged in military service. Eu- 
ployees who are reinstated to positions in the field service of the Post Office 
Department may be given credit for the periods or terms of continuous substi- 
tute and regular service immediately preceding their separation, but they shall 
not be placed in a grade higher than the grade to which they would have 
»nrogressed in continuous service. 
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Mar. 6, 1946, ch. 57, § 3, 60 Stat. 36 Omitted (Table 3) 


War service indefinite substitute employees in the postal service, under such 
regulations as the Postmaster General may prescribe, shall be entitled to the 
same rights and benefits with respect to annual and sick leave that accrue to 


classified substitute employees in proportion to the time employed in a pay 
status. 


Mar. 6, 1946, ch. 57, § 4, 60 Stat. 36 Omitted (Table 3) 


A temporary rural carrier serving a rural route during the vacancy created 
by the induction of the regular carrier into the armed forces of the United 
States shall be paid for such service at the same rates per mile per annum and 
the same rate of fixed compensation that would have been paid to the regular 


earrier, Sundays and holidays included except at the beginning or end of the 
period of employment. 


July 2, 1946, ch. 533, 60 Stat. 416 T. 39, § 4369 


That the second paragraph of section 2 of the Act entitled “An Act making 
appropriations for the service of the Post Office Department for the fiscal year 
ending June thirtieth, nineteen hundred and thirteen, and for other purposes”, 
approved August 24, 1912, as amended (U. 8. C., 1940 edition, title 39, secs. 233- 


234), is amended by inserting after “daily” the words “and weekly”, “semi- 
weekly”, and triweekly”. 


Aug. 8, 1946, ch. 876, §§ 1, 2 and 3, 60 Omitted (Table 3) 
Stat. 924 
That the Postmaster General is hereby authorized to accept, receive, hold, and 
administer gifts and bequests of personal property, and loans of personal prop- 
erty other than money, from individuals or others for the benefit of the library 
of the Post Office Department, its collections, or its services. Gifts or bequests 
of money shall be deposited in the Treasury of the United States under the 
title “Library fund of the Post Office Department”, and shall be subject to dis- 
bursement by the Postmaster General for the purposes in each case specified. 
Sec. 2. For the purpose of Federal income, estate and gift taxes, gifts and 
bequests accepted by the Postmaster General under the authority of this Act 
shall be deemed to be a gift or bequest to or for the use of the United States. 
Sec. 3. The Secretary of the Treasury is authorized, upon request of the 
Postmaster General, to invest or reinvest the funds, or any part thereof, de- 
posited in the Treasury pursuant to section 1 of this Act in securities of the 
United States Government or in securities guaranteed by the United States 
Government. The interest accruing from such securities shall be deposited to 
the credit of the library fund of the Post Office Department. 


Aug. 14, 1946, ch. 963, §.1, 60 Stat. 1062 Omitted (Table 3) 


That the rate of postage on domestic air mail shall be 5 cents for each ounce 
or fraction thereof. 


Aug. 14, 1946, ch. 963, § 2, 60 Stat. 1062 T. 39, §§ 4301, 4304 


As used in this Act, “domestic air mail” shall embrace all mailable matter being 
transported as mail by air within the continental United States, within any 
Territory or possession of the United States, within any geographical area which 
is a protectorate of the United States, or between any of the aforesaid: Provided, 
That with respect to mail transported under authority of section 1 of the Act of 
October 14, 1940 (54 Stat. 1175 ; 39 U. S. C., 1940 edition, 488a), the postage rate of 
5 cents for each ounce or fraction of an ounce shall be applicable only to mail of 


the first class, and for all other classes the rates shall be as prescribed by that 
Act. 


Apr. 15, 1947, ch. 35, §1, 61 Stat. 40 Omitted (Table 3) 


That all substitute employees in the postal service shall be promoted succes- 
sively at the beginning of the quarter folowing one year’s satisfactory service in 
each grade until they reach the maximum grade authorized for the respective 
assignment, without regard to the number of hours they are actually employed 
in the postal service during the year. 


Apr. 15, 1947, ch. 35, § 2, 61 Stat. 40 T. 39, § 3557 


Each substitute employee in the postal service shall, for promotional and leave 
purposes, receive credit for one-twelfth of a year for each whole calendar month 
that the substitute employee has been on the rolls as a substitute since his last 
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promotion as a substitute or appointment as a substitute, whichever is later : Pro- 
vided, That when a regular employee has been reduced to a substitute position, 
the months of service as a regular employee shall be included with the monthis 
served as a substitute to determine the date he will be eligible for automatic pro- 
motion under section 1 of this Act: Provided further, That the automatic promo- 
tion of a substitute employee in the postal service shall be withheld (1) for three 
months when such employee is absent on leave without pay and not available for 
duty for ninety days during a calendar year; (2) for six months when such em- 
ployee is absent on leave without pay and not available for duty for one hundred 
and eighty days during a calendar year ; (3) for nine months when such employee 
is absent on leave without pay and not available for duty for two hundred and 
seventy days during a calendar year; and (4) for one year when such employee 
is absent on leave without pay and not available for duty for three hundred and 
sixty days during a calendar year. 

Apr. 15; 1987, .ch..36, §.3,-61 Stat. 40s ...2cc255555 252 Omitted (Table 3) 


Section 1 of the Act of March 6, 1946 (Public Law 317, Seventy-ninth Con- 
gress), entitled “An Act to provide credit for past service to substitute employees 
of the postal service when appointed to regular positions; to extend annual and 
sick-leave benefits to war-service indefinite substitute employees; to fix the rate 
of compensation for temporary substitute rural carriers serving in the place of 
regular carriers in the armed forces; and for other purposes’, is amended to 
read as follows: 

“Upon appointment to a regular position in the Postal Service, any employee 
who was a substitute in the Postal Service prior to July 1, 1945, shall receive 
credit for actual substitute service including time served as a special-delivery 
messenger, performed prior to July 1, 1945, computed on the basis of one year 
for each unit of two thousand four hundred and forty-eight hours of service, but 
such credit shall not exceed four years. The credit thus computed shall be added 
to credit for the time the employee has been on the rolls as a substitute employee 
in the Postal Service on and after July 1, 1945, computed on the basis of one- 
twelfth of a year for each whole calendar month that the employee has been on 
the rolls. Upon the apopintment of any such employee to a regular position he 
shall be placed in the salary grade to which he would have progressed had his 
original appointment been made to a regular position of grade 1, plus four grades, 
and the progression shall be computed on the basis of years of substitute service 
as herein provided. Any fractional part of a year’s substitute service accumu- 
lated since the last compensation increase as a substitute shall be included with 
the regular service as a regular employee in determining eligibility for promotion 
to the next higher grade following appointment to a regular position: Provided, 
That no substitute shall be appointed to a higher grade of a regular position than 
the highest grade to which employees may progress through annual promotions: 
Provided further, That upon appointment of a substitute employee to a regular 
position he shall not be placed in or promoted to a grade higher than the grade 
to which he would have progressed, including benefits authorized by section 23 
of Public Law 134, approved July 6, 1945, had his original appointment been to 
a regular position of grade 1: And provided further, That employees shall not be 
allowed credit for service performed under temporary or war-service appoint- 
ments except when such service is continuous to the date of appointment as a 
classified substitute or regular employee.” 


June 30, 1947, ch. 183, § 1, 61 Stat. 213-214_____.________ T. 39, $§ 4054, 4251, 42538 


That the rate of postage on all mail matter of the first class (except postal 
cards and private mailing or post cards) shall be 3 cents for each ounce or frac- 
tion thereof: Provided, That drop letters shall be charged at the rate of 1 cent 
for each ounce or fraction thereof when mailed for local delivery at post offices 
where free delivery by carrier is not established and when they are not collected 
or delivered by rural or star-route carriers. The rate of postage on postal cards 
(including the cost of manufacture) and private mailing or post cards (conform- 
ing to the conditions prescribed by the Act entitled “An Act to amend the postal 
laws relating to use of postal cards”, approved May 19, 1898 (U. 8S. C., 1940 
edition, title 39, sec. 281) ), shall be 1 cent each. 


June.30, 1947, ch. 188, § 2, 61 Stat. 214... su ee Omitted (Table 3) 
The increases in the rates of postage on mail matter of the fourth class, and 
the increases in the registry fees for registered mail, fees for obtaining receipts 


for registered mail, and fees for delivery of registered, insured, and collect-on-de- 
livery mail to addressee only, or to addressee or order, prescribed by title IV of 















REVISION OF TITLE 39, UNITED STATES CODE A359 


the Revenue Act of 1943 (58 Stat. 69, 70), as amended by the Act of September 
17, 1944 (58 Stat. 732), entitled “An Act to fix the fees for domestic insured 
and collect-on-delivery mail, special-delivery service, and for other purposes”, 
and by the Act of August 14, 1946 (Public Law 730, Seventy-ninth Congress; 
second session), entitled “‘An Act to fix the rate of postage on domestic air mail, 
and for other purposes”, shall continue in full force and effect. 


July 11, 1947, ch. 222, § 4 (d) (that por- T. 39, § 2411 
tion of section 4 (d) which amends 
subsection (e) of section 3646 of the 
Revised Statutes, as amended), 61 
Stat. 310 


Subsection * * * (e) of section 3646 of the Revised Statutes of the United 
States, as amended (U. S. C., 1940 edition, Supp. V, title 31, sec. 528 * * * (e)), 
are respectively, further amended by deleting the phrase “‘before the close of the 
fiscal year following the fiscal year in which the original check was issued” and 
inserting in lieu thereof the phrase “prior to the expiration of ten years from 
the date on which the original check was issued.” 


SUEY aedey, DOM Le CED. Zils CR FIG, WO cin etch aceemermciiinmneacanenneel Omitted (Table 3) 


That there is authorized to be expended, from the appropriation for com- 
pensation to postmasters in the annual Post Office Department’s appropriation 
acts, compensation, at the rate provided by law for postmasters’ compensa- 
tion, to persons who perform the duties of the postmaster at post offices of the 
fourth class during the absence of the postmaster on sick or annual leave, or 
leave without pay. 


July 30, 1947, ch. 355, 61 Stat. 522 Omitted (Table 3) 


That the Act known as Public Law 134, Seventh-ninth Congress, entitled 
“An Act to reclassify the salaries of postmasters, officers, and employees of the 
Postal Service; to establish uniform procedures for computing compensation ; 
and for other purposes”, approved July 6, 1945, is amended as follows: 

Section 3 is amended as follows: 

“Sec. 3. When the needs of the service require employees to perform service 
on Saturdays, Sundays, or holidays, they shall be allowed compensatory time for 
such service on one day within five working days next succeeding the Saturday 
or Sunday and within thirty days next succeeding the holiday: Provided, That 
the Postmaster General may, if the exigencies of the service require, authorize 
the payment of overtime to employees other than supervisory employees whose 
base salaries are more than $3,600 per annum for services performed on Satur- 
days, Sundays, and Christmas Day during the month of December in lieu of com- 
pensatory time: Provided further, That supervisory employees shall be allowed 
compensatory time for services performed in excess of eight hours per day, and 
those whose base salaries are more than $3,600 per annum shall be allowed 
compensatory time for services performed on Saturdays, Sundays, and on Christ- 
mas Day during the month of December within one hundred and eighty days 
from the days such service was performed: And provided further, That the 
provisions of this section shall not apply to employees of the Railway Mail Serv- 
ice and the Air Mail Service; post-office inspectors; rural carriers; traveling 
mechanicians; examiners of equipment and supplies; clerks in third-class post 
offices ; and employees paid on an hourly basis.” 


July 31, 1947, ch. 409, 61 Stat. 685.-.....--.-.-----.--...- Omitted (Table 3A) 


That the Postmaster General is authorized and directed to issue per diem 
orders retroactively to cover per diem payments that have been made or will be 
made to postal employees detailed to postal units, camps, posts, or stations 
handling military mail, or to civilian plants devoted to war production at 
rates not to exceed that provided and authorized by the Act of December 7, 1945 
(59 Stat. 603). 

Sec. 2. In the audit and settlement of the accounts of postmasters and 
other designated disbursing officers of the Post Office Department and postal 
service credit shall be allowed for all payments made under authority of per 
diem orders issued by the Postmaster General pursuant to section 1 of this Act. 


Aug. 4, 1047, ch. 478, G1 Stat. 747.028 one shine sndowice nn scsns T. 39, § 4355 


That the ninth paragraph under the heading “Office of the Third Assistant 
Postmaster General” of the first section of the Act entitled “An Act making 
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appropriations for the service of the Post Office Department for the fiscal year 
ending June thirtieth, nineteen hundred and thirteen, and for other purposes”, 
approved August 24, 1912 (U.S C., 1940 edition, title 39, sec. 229), is amended 
by inserting after “issued by State boards of health,” the following: “by State 
conservation and fish and game agencies or departments.” 


Mar. 25, 1948, ch. 150, §§ 1 and 2, 62 Stat. 87___-__.____________ Omitted (Table 3) 


That if an employee in the field postal service was promoted, after September 
15, 1940, and before January 1, 1948, to the position of special clerk or to any 
other position not then in an automatic grade, and the promotion was unauthor- 
ized by law only because the employee was then absent on military furlough, the 
promotion is hereby ratified. 

Sec. 2. Such an employee is hereby relieved of all liability to refund to the 
United States any amounts paid to him as a result of the promotion; and in the 
audit and settlement of the accounts of any postmaster, or of any other desig- 
nated disbursing officer of the Post Office Department or postal service, the 
amounts paid as a result of the promotion shall be considered to have been 
authorized. Any amounts heretofore credited to the employee or refunded by 
him to the United States on account of any overpayment made as a result of the 
promotion shall be repaid out of any money available for the payment of salaries 
of employees in the service in which he is employed. 


Mey:-i8,.1968.. ch. 208. § 1,.62- Stabe BOG ccicsiciisrtonini che ntinweien T. 39, § 3337 


That the seniority status of a rural mail carrier shall be based upon the regu- 
lations of the Post Office Department which provide that seniority shall com- 
mence on the day of appointment as a regular rural carrier. In case of voluntary 
transfer from one post office to another, or from any branch of the service into 
the rural service, the relative seniority of the transferee shall be determined 
by the date of entrance into the rural service of the office to which transfer is 
made. 


BAGS 1S, TEPSG,.. Che Lathe Bde OA: OUI tn, BP comets etsiahneiiaemenceeieesthanepeencpumpeen T. 39, § 3337 


All rural carriers, upon entering the service, shall be assigned to the least 
desirable route and shall rise to the more desirable routes by seniority only. 


mny’ 15, 1055, Gy. 206, $3, C2 Seat Zoe... 2 ee ee T. 39, § 3337 


The awarding of promotion and preferential assignments shall be based upon 
seniority and ability ; if ability be sufficient, seniority shall govern. 


May 18, 1948, ch. 298, § 4, 62 Stat. 236......-.....---..-.......-... T. 39, § 3338 


Each new route or vacancy shail be bulletined and all rural carriers attached 
to the office shall be given a chance to apply. The senior rural carrier who 
applies shall be assigned thereto as provided in section 3. 


weny 15, 3088, ch. 206, 3D). C2 RG Da ae cee iene tail T. 39, § 3338 


Rural carriers awarded these assignments shall have ninety days in which to 
demonstrate their fitness for the route and shall not be removed therefrom until 
their inability to fill the assignment has been proven. In case of their inability 
to fill the new assignment they shall be returned to their former position. Such 
rural carrier shall be allowed the right of appeal as stated in section 6. 


ES 20, SEC, Cll. OG, GO OR PORN ei Oicersnentatiges ait ttaneenetnmerentcin T. 39, § 3338 


A senior rural carrier who makes application for a new or vacant route, whose 
application has been denied, or who has been declared incompetent for same, 
shall have the right, upon writen request, to a hearing before a post-office in- 
spector, on his case, and shall be furnished a statement in writing of the reasons 
for his rejection by official responsible for same. 

(b) This hearing shall occur, except under unusual conditions preventing 
same, within ten days from the date of this request. In case of a postponement, 
the rural carrier affected shall be given a written statement of the reason for 
the postponement. 

(c) The rural carrier shall have the right to be represented at the hearing 
by not more than three representatives of his own choosing. 


May 18, ‘1048, ch. 206, § 7, 62 Stat. 206... se T. 39, § 3338 


The provisions of this Act shall not be construed as supplanting any civil- 
service regulations in effect on the date of its enactment. 
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June 3, 1948, ch. 381, 62 Stat T. 39, § 6408 


That the Act entitled “An Act to authorize the Postmaster General to contract 
for certain powerboard service in Alaska, and for other purposes”, approved 
August 10, 1989 (53 Stat. 1838), is amended by striking out “$125,000” and 
inserting in lieu thereof “$250,000”. 


June 19, 1948, ch. 500, 62 Stat. 477 T. 39, § 6416 


That section 3951 of the Revised Statutes, as amended (U. S. C., 1940 edition, 
title 39, sec. 434), is amended by adding at the end thereof the following: 

“The Postmaster General may, in his discretion and in the interest of the postal 
service, notwithstanding the provisions of section 3949 of the Revised Statutes, 
as amended (U. 8. C., 1940 edition, title 39, see. 429), by mutual agreement with 
the holder of any star-route contract, renew such contract at the rate prevailing 
at the end of the contract term, for additional terms of four years with such 
bond as may be required by the Postmaster General. Any such contract may 
be terminated at the end of any four-year term at the option of the Postmaster 
General or the contractor or terminated at any time by operation of any existing 
law. 

“The Postmaster General may, in his discretion and under such regulations as 
he may prescribe, with the consent of the contractor, and without regard to the 
provisions of sections 3958 and 3961 of the Revised Statutes, as amended (U.8. C., 
1940 edition, title 39, secs. 488 and 441), readjust the compensation of a star- 
route contractor for increased or decreased costs occasioned by changed condi- 
tions occurring during the contract term which could not reasonably have been 


anticipated at the time of making his original proposal or executing his bond for 
a renewed contract as provided herein. 


June 19, 1948, ch. 505, § 1, 62 Stat. 484485 Omitted (Table 3) 


That any employee of the postal service who is in a position for which salary 
grades are provided in the Act entitled “An Act to reclassify the salaries of 
postmasters, officers, and employees of the Postal Service; to establish uniform 
procedures for computing compensation ; and for other purposes”, approved July 
6, 1945, and who transfers or is transferred from such position to any other 
position in the postal service for which salary grades are provided by such Act, 
shall, for purposes of establishing eligibility for promotion in the position to 
which he transfers or is transferred, (1) in the case of an employee in a position 
for which automatic promotions are provided, be credited with all satisfactory 
service since his last automatic promotion and (2) in the case of an employee 
in a position for which automatic promotions are not provided, be credited with 


all satisfactory service, not exceeding one year of such service, performed in 
such position. 


June 19, 1948, ch. 505, § 2, 62 Stat. 485 Omitted (Table 3) 


Any such employee shall be eligible for promotion within the salary grades of 
his new position after completing an amount of service in such position, which 
when added to the prior service for which credit is provided by the first section 


of this Act, gives such employee sufficient service for promotion in his 
new position. 


June 19, 1948, ch. 505, § 3, 62 Stat. 485 Omitted (Table 3) 


As used in this Act, the term “employee” includes postmasters, officers, super- 
visors, special-delivery messengers in offices of the first class, and all other 
employees paid from field appropriations of the postal service for whom salary 
grades are provided in the Act entitled “An Act to reclassify the salaries of 
postmasters, officers, and employees of the Postal Service; to establish uniform 


procedures for computing compensation; and for other purposes”, approved July 
6, 1945. 


June 19, 1948, ch. 505, § 4, 62 Stat. 485. Omitted (Table 3) 


This Act shall be applicable in determining eligibility for promotion of any 
employee who has been transferred from one position of the postal service to 
another prior to the date of enactment of this Act and who has not received a 
promotion in his new position since such transfer, except that no employee shall 
be promoted because of such application prior to the first day of the first quarter 
which begins after the date of enactment of this Act. 
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June 19, 1948, ch. 505, § 5, 62 Stat. 485__.._.-..-...__..___ Omitted (Table 3) 


The rate of compensation of any employee in the postal service whose servives 
are utilized in a dual capacity shall not be reduced as a result of employment in 
such capacity: Provided, That this section shall not apply to the rural delivery 
service. 


Jgne 29,1966. ch. 605; $6, G2 Stat. 465... ie Omitted (Table 3) 


The provisions of sections 1, 2, 3, and 4 of this Act shall not apply to em- 
ployees who transfer or are transferred to the position of post-office inspector 
or to the position of railway postal clerk. 


June 19, 1948, ch. 515, § 1, 62 Stat. 490- Omitted (Table 3) 
491 


That subsection (1) of section 14 of the Act entitled “An Act to reclassify the 
salaries of postmasters, officers, and employees of the postal service; to estab- 
lish uniform procedures for computing compensation ; and for other purposes”, 
approved July 6, 1945, as amended, is amended to read as follows: 

“(1) Temporary employees in the custodial service paid on an annual basis 
shall be paid at the rates of pay of grade 1 of the position in which employed 
and shall, at the beginning of the quarter following the completion of one year’s 
satisfactory service in each pay status, be advanced successively te the rates 
of pay of the next higher grade of such position; and temporary employees 
in the custodial service paid on an hourly basis shall be paid at the rates of 
pay of grade 1 of the position in which employed and shall, at the beginning 
of the quarter following the completion of twelve months’ satisfactory service 
in each pay status, be advanced successively to the rates of pay of the next 
higher grade of such position: Provided, That no temporary employee shall be 
paid at a rate higher than that provided herein for the highest automatic grade 
of the position in which he is employed: Provided further, That when a tempo- 
rary employee is appointed to a regular position in the custodial service, the 
employee shall be assigned to a salary grade corresponding to his salary as a 
temporary employee at the time of such appointment. Any fractional part of 
a year’s temporary service accumulated since the last compensation increase 
as a temporary shall be included with the regular service of a regular employee 
in determining eligibility for promotion to the next higher grade following 
appointment to a regular position. 


June 19, 1948, ch. 515, § 2, 62 Stat. 491.......-._.._..__.._ Omitted (Table 3) 


Any period of continuous satisfactory service as a temporary employee in 
the custodial service performed by any such temporary employee prior to the 
effective date of this Act shall be creditable for a promotion to the rates of 
pay of grade 2 of the position in which such temporary employee is employed. 


vane Ze; BOG, th: 601,63 Riat: Cibss a Reina T. 39, § 3334 


That (a) any letter carrier or clerk in the postal service entitled as a prefer- 
ence eligible to ten points under the Veterans’ Preference Act of 1944, as 
amended, in addition to his earned rating who, on or after the date of enact- 
ment of this Act, transfers from the position of letter carrier to that of clerk 
or from the position of clerk to that of letter carrier, as he case may be, shall 
not incur loss of seniority by reason of such transfer if, within thirty days 
after such transfer, he presents to the Civil Service Commission evidence 
satisfactory to the Commission that such transfer was necessitated principally 
by reason of a disability which he received on active duty in the armed forces 
of the United States. 

(b) Any such letter carrier or clerk who, prior to the date of enactment 
of this Act, has transferred from the position of letter carrier to that of clerk 
or from the position of clerk to that of letter carrier, as the case may be, and 
has incurred loss of senioriy by reason of such transfer, shall be restored the 
seniority to which he would have been entitled if such transfer had not occurred 
if he presents to the Civil Service Commission evidence satisfactory to the 
Commission that such transfer was necessitated principally by reason of a 
disability which he received on active duty in the armed forces of the United 
States. 

(c) No regular employee shall be reduced to substitute status to accord 
the benefits of this Act to another employee. 
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yane 22, 1948, ch: G02, 62. Stat. $75....-.2--2 2k Se T. 39, § 3333 


That the proviso in the paragraph headed Railway Mail Service in the Act 
entitled “An Act making appropriations for the service of the Post Office 
Department for the fiscal year ending June thirtieth, nineteen hundred and 
eighteen, and for other purposes”, approved March 3, 1917, which reads “Pro- 
vided further, That hereafter when railway postal clerks are transferred from 
one assignment to another because of changes in the service their salaries shall 
not be reduced by reason of such change:” (U. S. C., 1940 edition, title 39, sec. 
632), is hereby amended to read as follows: “Provided, however, That railway 
postal clerks of any grade transferred or reassigned after June 30, 1945, from 
one assignment or classification to another because of classification or changes 
in the service shall not be reduced in grade or salary by reason of such classi- 
fication or change, and while serving in miscellaneous assignments they will 
be carried on the roster of their own organizations and retain the promotion 
status authorized by law for the positions from which withdrawn and be paid 
after this enactment by the hour for actual services performed when on other 
than road duty, and shall be paid for road services performed according to 
the time value of the trip of such road service including a proper allowance 
for all services required on lay-off periods, as are provided for regular employees 
assigned to road duty, until again restored to regular positions, the hourly 
rate for such pay to be determined by dividing the annual salary by 2024, the 
number of working hours in a year. 
June 28, 1948, ch. 607; $1;@2 Stat. 676.2 ee Se T. 39, § 6402 
That all mail consigned from an airport to a post office at which there is 
established a Government-owned motor-vehicle service operated by driver- 
mechanics in the motor-vehicle service of the Post Office Department or from 
such a post office to an airport, shall, if possible, be transported by such Govern- 
ment-owned motor vehicle: Provided, That such mails need not be so trans- 
ported when the distance between the post office and the airport is in excess 
of thirty-five miles. 
dane 23, 1048; ch. 607, § 3, @2 Stat. O76 em wee ea T. 39, § 6402 


Nothing in this Act shall be construed as prohibiting the delivery of such mails 
by helicopter or similar aircraft. 


June 25, 1948, ch. 658, ‘Title III, $301, T. 39, § 4155 

62 Stat. 1048 

All envelopes, labels, wrappers, cards, and other articles, bearing the indicia 
prescribed by law for matter mailed free of postage under the penalty privilege 
hy all executive departments and agencies, all independent establishments of the 
Government, and all other organizations and persons authorized by law to use 
the penalty privilege, shall be procured or accounted for through the Postmaster 
General under such regulations as he shall preseribe. The head of each such 
department, agency, establishment, or other organization, or each such person, 
shall submit to the Postmaster General within sixty days after the close of each 
fiscal year a statement showing the number of envelopes, labels, wrappers, cards, 
and other articles bearing such indicia on hand at the close of such fiscal year. 
June 25, 1948, ch. 658, Title III, § 302, T. 39, § 4157 

62 Stat. 1048 


The Postmaster General shall report to the Congress and to the Bureau of the 
Budget within ninety days after the close of each fiscal year the number of 
envelopes, labels, wrappers, cards, and other articles bearing such penalty 
indicia procured or accounted for through him during such fiscal year by each 
executive department and agency, by each independent establishment, and by 
each organization and person authorized by law to use the penalty privilege. 


June 25, 1948, ch. 658, Title III, § 303, T. 39, § 4158 
62 Stat. 1048 


No article or package of official matter, or number of articles or packages of 
official matter constituting in fact a single shipment, exceeding four pounds 
in weight shall be admitted to the mails under the penalty privilege, except (1) 
stamped paper and supplies sold or used by the postal service; and (2) books 
and documents published or circulated by order of Congress when mailed by 
the Superintendent of Public Documents or under the franking privilege. 
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June 25, 1948, ch. 658, Title III, § 304, T. 39, §§ 4158, 4159 
62 Stat. 1048-1049 


(a) Official matter not within the provisions of section 303 which is over 
four pounds in weight, if otherwise mailable, whether sealed or unsealed, in- 
cluding written matter, shall, if such matter does not exceed the limit of weight 
or size prescribed for fourth-class matter, be accepted for mailing upon the 
payment of postage at fourth-class rates. 

(b) Shipments of official matter shall be sent by the most economical means 
of transportation practicable, and the Postmaster General may refuse to accept 
any such matter for shipment by mail when in his judgment it is in the public 
interest that it be forwarded by other means at less expense. 


June 25, 1948, ch. 658, Title III, § 305, T. 39, § 4160 
62 Stat. 1049 


All executive departments and agencies, all independent establishments of the 
Government, and all other organizations and persons authorized by law to use 
the penalty privilege, are directed to supply as soon as practicable, all necessary 
information requested by the Post Office Department to carry out the provisions 
of this Act. 


June 25, 1948, ch. 658, Title III, § 306, T. 39, § 4154 
62 Stat. 1049 


No executive department or independent establishment of the Government 
shall transmit through the mail, free of postage, any bock, report, periodical, 
bulletin, pamphlet, list, or other article or document (except official letter corre- 
spondence, including such enclosures as are reasonably related to the subject 
matter of the correspondence; informational releases in connection with the 
decennial census of the United States, mail concerning the sale of Government 
securities, and all forms and blanks and copies of statutes, rules, regulations, 
and instructions and administrative orders and interpretations necessary in 
the administration of such departments and establishments), unless a request 
therefor has been previously received by such department or independent estab- 
lishment; or such transmission is required by law; or such document is trans- 
mitted to inform the recipient thereof of the adoption, amendment, or interpreta- 
tion of a statute, rule, regulation, or order to which he is subject. The head 
of each independent establishment and executive department (other than the 
Post Office Department) shall certify to the Postmaster General at the end 
of each quarter that nothing was transmitted through the mail free of postage 
by the independent establishment or department in violation of the provisions 
of this section: Provided, That nothing herein shall be construed to prohibit 
the mailing free of postage of lists of agricultural bulletins, lists of public 
documents which are offered for sale by the Superintendent of Public Documents, 
or of announcements of publications of maps, atlases, statistical, and other 
reports offered for sale by the Federal Power Commission as authorized by 
section 825k of title 16 U. S. C.: Provided further, That this prohibition shall 
not apply to the transmission of such books, reports, periodicals, bulletins, 
pamphlets, lists, articles, or documents to educational institutions or public 
libraries, or to Federal, State, or other public authorities. 


June 29, 1948, ch. 717, § 1, 62 Stat. 1097________ T. 39, $§ 4301, 4302, 4803, 4305 


That the rate of postage on mailable matter exceeding eight ounces in weight, 
but not weighing more than seventy pounds nor measuring more than one 
hundred inches in length and girth combined, when carried by air and including 
other transportation to and from air-mail routes, shall, except as otherwise herein 
provided, be determined on the basis of the eight postal zones established for 
fourth-class matter, as follows: 

(1) For delivery within the first or second zones, 55 cents for the first pound, 
or fraction of a pound in excess of eight ounces, plus 4 cents for each additional 
pound or fraction thereof. 

(2) For delivery within the third zone, 60 cents for the first pound, or fraction 
of a pound in excess of eight ounces, plus 8 cents for each additional pound or 
fraction thereof. 

(3) For delivery within the fourth zone, 65 cents for the first pound, or fraction 
of a pound in excess of eight ounces, plus 14 cents for each additional pound or 
fraction thereof. 

(4) For delivery within the fifth zone, 70 cents for the first pound, or fraction 
of a pound in excess of eight ounces, plus 24 cents for each additional pound or 
fraction thereof. 
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(5) For delivery within the’sfxth zone, 75 cents for the first pound, or fraction 
of a pound in excess of eight ounces, plus 33 cents for each additional pound or 
fraction thereof. 

(6) For delivery within the seventh zone, 75 cents for the first pound, or 
fraction of a pound in excess of eight ounces, plus 45 cents for each additional 
pound or fraction thereof. 

(7) For delivery within the eighth zone, which, with respect to air parcel post, 
shall include all offices located in continental United States beyond the seventh 
zone, 80 cents for the first pound or fraction thereof over eight ounces, plus 65 
cents for each additional pound or fraction thereof. 

(8) For air parcels exchanged between offices in continental United States 
and offices in Territories and possessions of the United States, in either direction, 
and between offices within such Territories and possessions, the applicable zone 
rate shown in paragraphs (1) to (6) of this section shall apply to and including 
the seventh zone: Provided, That for offices falling in the eighth zone the rate of 
postage for air parcels weighing in excess of eight ounces shall be 80 cents for 
each pound or fraction thereof. 

(9) Mailable matter of light weight in relation to size shall be subject to such 
surcharge as may be determined by the Postmaster General to be warranted by 
reason of the extra space and care required in handling and transporting such 
mail matter. 

(10) The Postmaster General is authorized and directed to make such rules 
and regulations, not inconsistent with the Civil Aeronautics Act of 1988 (52 Stat. 
973), as amended, or any order, rule, or regulation made by the Civil Aeronautics 
Board thereunder, as may be necessary for the safe and expeditious transporta- 
tion by air of mail matter weighing in excess of eight ounces. 

(11) The Postmaster General is further authorized and directed for the period 
of two years, notwithstanding the provisions of paragraphs (1) to (9), inclusive, 
of this section, to adjust from time to time the weight limit, size, rate of postage, 
zone or zones or conditions, or either, in order to promote the service to the public 


and assure the receipt of revenue from such service adequate to pay the cost 
thereof. 


wae 2D, 1048, ch. TIT, § FZ, Ge BGR. Tn ecneeneiicinnnte dane T. 39, § 2102 


The Postmaster General is hereby authorized, in the disbursement of the 
appropriation for domestic air-mail service, to apply a part thereof to the pur- 
pose of leasing suitable quarters at public airports for use in the handling and dis- 
tribution of air mail at a reasonable rental to be paid quarterly or monthly, 
for a term not exceeding twenty years. 


June 29, 1948, ch. 717, § 3, 62 Stat. 1008_...._.....__..____- Omitted (Table 3) 


Section 1 of the Act of August 14, 1946 (Public Law 730, Seventy-ninth Con- 
gress, second session), entitled “An Act to fix the rate of postage on domestic 
air mail, and for other purposes”, is hereby amended to read as follows: 

“The rate of postage on domestic air mail weighing eight ounces or less shall 
be 5 cents for each ounce or fraction thereof: Provided, That the rate of postage 
on air mail of the first class weighing in excess of eight ounces shall be the rate 


provided for air parcels but in no case shall be less than 3 cents an ounce or 
fraction thereof.” 


dune 29, 1948, ch. 734, 62 Stats 11082205 cece kd Omitted (Table 3 


That the Act of July 6, 1945 (Public Law 134), is amended by adding the 
following to section 8 (b): “Provided, That incumbent postmasters in offices 
having receipts of $600,000 but less than $1,500,000 shall not have their salary 
reduced unless ‘he receipts of their respective offices drop below $600,000 for 
any one calendar year.” 

June 30, 1948, ch. 768, §§1 and 2, 62 Omitted (Table 3) 

Stat. 1165 5 

That section 25 of the Act entitled “An Act to reclassify the salaries of post- 
masters, officers, and employees of the Postal Service; to establish uniform 
procedures for computing compensation; and for other purposes”, approved 
og f 6, 1945 (U.S. C., 1946 edition, title 39, sec. 875), is hereby amended to read 
as follows: 

“Src. 25. Allowable service under the provisions of this Act shall be only such 
continuous active service as has been rendered and shall not include previous 
periods or terms of employment, except that in the case of employees who have 
been separated or shall hereafter be separated from the field service of the Post 
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Office Department for military duty, or to comply with a war transfer as defined 
by the Civil Service Commission, the periods or terms of such service immediately 
preceding entry into military service or immediately preceding such transfer, ag 
well as the time engaged in military service and service on war transfer, shall be 
construed as allowable service, and pro rata credit shall be given for the time 
engaged in military service and service on war transfer for each year of such 
service.” 

Any person who prior to the enactment of this Act received any amonuts the 
payment of which is authorized for the first time by this Act is hereby relieved of 
all liability to refund such amounts to the United States; and in the audit and 
settlement of the accounts of any postmaster, or of any other designated dis- 
bursing officer of the Post Office Department or postal service, the payment of such 
amounts shall be considered to have been authorized. The Postmaster General 
is hereby authorized and directed to repay, out of any funds hereafter appro- 
priated pursuant to the authority of this Act, any amounts heretofore credited 
to the employee or refunded by him to the United States on account of such 
receipt by him of unauthorized payments. 


July 3, 1948, ch. 830, Title I, § 102, 62 Omitted (Table 3) 
Stat. 1261 
The provisions of this Act shall not apply to skilled-trades employees of the 
mail-equipment shops, job cleaners in first- and second-class post offices, and 
employees who are paid on a fee or contract basis. 


July 3, 1948, ch. 830, Title I, § 108 (a). Omitted (Table 3) 

(b), 62 Stat. 1261 

(a) Section 17 (e) and 22 (d) of such Act of July 6, 1945, as amended, are 
each amended by striking out “6 cents per mile” and inserting in lieu thereof “7 
cents per mile”’. 

(b) Section 22 (d) of such Act of July 6, 1945, as amended, is further amended 
by striking out “75 cents” and inserting in lieu thereof “90 cents”. 


July 3, 1948, ch. 830, Title II, § 201, 62 T. 39, § 4308 

Stat. 1261 

The rate of postage on all domestic air mail as defined in Public Law 780, 
Seventy-ninth Congress, shall, except in the case of postal cards and private 
mailing or post cards, be 6 cents for each ounce or fraction thereof. The rate 
of postage on postal cards and private mailing or post cards (conforming to 
the conditions prescribed by the Act entitled “An Act to amend the postal laws 
relating to use of postal cards”, approved May 19, 1898 (U. 8S. C., 1940 edition, title 
39, sec. 281) ), when sent by air mail, shall be 4 cents each. 


July 3, 1948, ch. 830, Title II, § 202, 62 Omitted (Table 3) 

Stat. 1261-1262 

The rate of postage on third-class matter shall be 2 cents for the first two 
ounces or fraction thereof, and 1 cent for each additional ounce or fraction 
thereof up to and including eight ounces in weight, except that the rate of 
postage on books and catalogs of twenty-four pages or more, seeds, cuttings, 
bulbs, roots, scions, and plants not exceeding eight ounces in weight shall be 
11% cents for each two ounces or fractions thereof: Provided, That upon pay- 
ment of a fee of $10 for each calendar year or portion thereof and under such 
regulations as the Postmaster General may establish for the collection of the 
lawful revenue and for facilitating the handling of such matter in the mails, it 
shall be lawful to accept for transmission in the mails, separately addressed 
identical pieces of third-class matter in quantities of not less than twenty pounds, 
or of not less than two hundred pieces, subject to pound-rates of postage applica- 
ble to the entire bulk mailed at one time: Provided further, That the rate of 
postage on third-class matter mailed in bulk under the foregoing provision shall 
be 14 cents for each pound or fraction thereof with a minimum charge per 
piece of 1 cent, except that in the case of books and catalogs of twenty-four 
pages or more, seeds, cuttings, bulbs, roots, scions, and plants the rate shall be 
10 cents for each pound or fraction thereof with a minimum charge per piece of 
1 cent: And provided further, That pieces or packages of such size or forms as 
to prevent ready facing and tying in bundles and requiring individual distribut- 
ing throughout shall be subject to a minimum charge of 3 cents each. 
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July 3, 1948, ch. 830, Title IT, § 208, 62 T. 39, §§ 4421, 4422 
Stat. 1262 


Publications containing twenty-four pages or more issued at regular intervals 
of four or more times a year, 25 per centum or more of whose pages are devoted 
to text or reading matter and not more than 75 per centum to advertising matter, 
which are circulated free or mainly free, may upon authorization by the Post- 
master General and under such regulations as he may prescribe, be accepted 
for mailing at the postage rate of 10 cents a pound or fraction thereof, com- 
puted on the entire bulk mailed at one time, but not less than 1 cent per piece, 
provided the copies of such publications are presented for mailing made up 
according to States, cities, and routes as directed by the Postmaster General: 
Provided, That publications owned and controlled by one or several individuals 
or business concerns and conducted as an auxiliary to and essentially for the 
advancement of the main business or calling of those who own or control them 
shall not be accepted under this section. 


July 3, 1948, ch. 830, Title II, § 204, 62 T. 39, §§ 4052, 4555, 6008 
Stat. 1262-1264 


(a) On fourth-class matter (limit of weight over eight ounces to seventy 
pounds) the rate of postage except as herein provided for catalogs (limit of 
weight over eight ounces up to and including ten pounds), books, and library 
books, shall be by the pound as hereinafter provided, the postage in all cases 
to be prepaid by stamps affixed thereto or as otherwise prescribed by the Post- 
master General. 

(b) The rate of postage on matter of the fourth class shall be as follows: 

(1) On all matter mailed at the post office from which a rural route 
starts, for delivery on such route, or mailed at any point on such route 
for delivery at any other point thereon, or at the office from which the 
route starts, Or on any rural route starting therefrom, and on all matter 
mailed at a city-carrier office, or at any point within its delivery limits, for 
delivery by carriers from that office, or at any office for local delivery, the 
postage shall be 10 cents for the first pound or fraction thereof, 1 cent for 
each additional pound or fraction thereof up to an (sic) including ten pounds, 
and % cent for each pound or fraction thereof exceeding ten pounds. 

(2) For delivery within the first and second zones, except as provided 
for in paragraph (1), and except when the distance by the shortest regular 
mail route from the office of origin to the office of delivery is three hundred 
miles or more in which case the rates of postage shall be the same as for 
delivery within the third zone, 12 cents for the first pound or fraction thereof, 
2149 cents for each additional pound or fraction thereof up to and including 

ten pounds, and 2 cents for each pound or fraction thereof exceeding ten 
pounds. 

(3) For delivery within the third zone, 13 cents for the first pound or 
fraction thereof, 3 cents for each additional pound or fraction thereof up 
to and including ten pounds, and 2%o cents for each pound or fraction thereof 
exceeding ten pounds. 

(4) For delivery within the fourth zone, 14 cents for the first pound or 
fraction thereof, 444 cents for each additional pound or fraction thereof up 
to and including ten pounds, and 4%4 cents for each pound or fraction thereof 
exceeding ten pounds. 

(5) For delivery within the fifth zone, 15 cents for the first pound or 
fraction thereof, 6 cents for each additional pound of fraction thereof up to 
and including ten pounds, and 5% cents for each pound or fraction thereof 
exceeding ten pounds. 

(6) For delivery within the sixth zone, 16 cents for the first pound or 
fraction thereof, 74%4 cents for each additional pound or fraction thereof 
up to and including ten pounds, and 7% cents for each pound or fraction 
thereof exceeding ten pounds. 

(7) For delivery within the seventh zone, 17 cents for the first pound or 
fraction thereof, 91% cents for each additional pound or fraction thereof up 
to and including ten pounds, and 914 cents for each pound or fraction thereof 
exceeding ten pounds. 

(8) For delivery within the eighth zone, 18 cents for the first pound or 
fraction thereof, 11%4 cents for each additional pound or fraction thereof 


up to and including ten pounds, and 11% cents for each pound or fraction 
thereof exceeding ten pounds. 
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(9) On parcels measuring more than 84 inches but not more than one 
hundred inches in length and girth combined the minimum postage charga 
shall be the zone charge applicable to a ten-pound parcel. 

(c) Catalogs and similar printed advertising matter in bound form weighing 
more than eight ounces but not exceeding ten pounds shall be subject to postage 
rates based on the eight parcel-post zones as follows: 

(1) When mailed at the post office from which a rural route starts, for 
delivery on such route, or mailed at any point on such route for delivery 
at any other point thereon, or at the office from which the route starts, or 
on any rural route starting therefrom, and when mailed at a city-carrier 
office, or at any point within its delivery limits, for delivery by carriers from 
that office, or at any office for local delivery, the postage shall be 74% cents 
for the first pound or fraction thereof and 1 cent for each additional pound, 

(2) For delivery within the first and second zones, except as provided 
for in paragraph (1), and except when the distance by the shortest regu- 
lar mail route from the office of origin to the office of delivery is three 
hundred miles or more in which case the rates of postage shall be the same 
as for delivery within the third zone, 8 cents for the first pound or fraction 
thereof and 1% cents for each additional pound or fraction thereof. 

(3) For delivery within the third zone, 9 cents for the first pound or 
fraction thereof and 2 cents for each additional pound or fraction thereof, 

(4) For delivery within the fourth zone, 10 cents for the first pound 
or fraction thereof and 2% cents for each additional pound or fraction 
thereof. 

(5) For delivery within the fifth zone, 12 cents for the first pound or 
fraction thereof and 3 cents for each additional pound or fraction thereof. 

(6) For delivery within the sixth zone, 13 cents for the first pound 
or fraction thereof and 4 cents for each additional pound or fraction 
thereof. 

(7) For delivery within the seventh zone, 14 cents for the first pound 
or fraction thereof and 5 cents for each additional pound or fraction 
thereof. 

(8) For delivery within the eighth zone, 15 cents for the first pound or 
fraction thereof and 6 cents for each additional pound or fraction thereof. 

(d) Books, permanently bound for preservation consisting wholly of read- 
ing matter or reading matter with incidental blank spaces for student’s nota- 
tions and containing no advertising matter other than incidental announce- 
ments of books and when in parcels not exceeding seventy pounds in weight, 
may be sent at the postage rate of 8 cents for the first pound or fraction 
thereof and 4 cents for each additional pound or fraction thereof. 

(e) Books, consisting wholly of reading matter and containing no advertis- 
ing matter other than incidental announcements of books, when sent by public 
libraries, organizations, or associations not organized for profit and none of 
the net income of which inures to the benefit of any private stockholder or 
individual, as a service to county or other unit libraries or as a loan to readers 
or when returned by the latter libraries or readers to such public libraries, 
organizations, or associations shall be charged with postage at the rate of 4 
cents for the first pound or fraction thereof and 1 cent for each additional 
pound or fraction thereof, except, that the rates now or hereafter prescribed 
for third- or fourth-class matter shall apply in every case where such rate is 
lower than the rate prescribed in this subsection for books under this classifi- 
cation: Provided, That this rate shall apply only to such books as are ad- 
dressed for local delivery, for delivery in the first, second, or third zone, or 
within the State in which mailed. Public libraries, organizations, or associa- 
tions before being entitled to the foregoing rates shall furnish to the Post- 
master General, under such regulations as he may prescribe, satisfactory evi- 
dence that none of their net income inures to the benefit of any private stock- 
holder or individual. 

(f) To procure the most expeditious handling and transportation practicable 
of mail matter of the fourth class, special-handling stamps shall be affixed 
thereto, in addition to the regular postage, in accordance with the following 
schedule: Matter weighing not more than two pounds, 15 cents; matter weighing 
more than two but not more than ten pounds, 20 cents; matter weighing more 
than ten pounds, 25 cents: Provided, That, under such regulations as the Post- 
master General may prescribe, ordinary stamps of equivalent value may be 
accepted in lieu of the special-handling stamps herein specified. 
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July 3, 1948, ch. 830, Title II, § 205, 62 Omitted (Table 3) 

Stat. 1264 

To procure the most expeditious handling and transportation practicable and 
the immediate delivery of mail matter at the office of address, special-delivery 
stamps shall be affixéd thereto, in addition to the regular postage, in accordance 
with the following schedule: Matter weighing not more than two pounds, if of 
the first class, 15 cents; if of any other class, 25 cents. Matter weighing more 
than two but not more than ten pounds, if of the first class, 25 cents; if of any 
other class, 35 cents. Matter weighing more than ten pounds, if of the first 
class, 35 cents; if of any other class, 45 cents: Provided, That, under such 
regulations as the Postmaster General may prescribe, ordinary postage stamps 
of equivalent value may be accepted in lieu of the special-delivery stamps. 


July 3, 1948, ch. 830, Title II, § 206, 62 T. 39, § 5102 
Stat. 1264 


A money order shall not be issued for more than $100, and the fees for domestic 
money orders shall be as follows: For orders less than $5 and 1 cent, 10 cents; 
for orders from $5 and 1 cent up to and including $10, 15 cents; for orders from 
$10 and 1 cent up to and including $50, 25 cents; for orders from $50 and 1 cent 
up to and including $100, 35 cents. 


July 3, 1948, ch. 830, Title II, § 207, 62 T. 39, § 5105 
Stat. 1264-1265 


(a) The Postmaster General may authorize postmasters at such offices as he 
shall designate, under such regulations as he shall prescribe, to issue and pay 
money orders not exceeding $10, to be known as postal notes. The fee for 
issuance thereof shall be 8 cents each. 

(b) Postal notes shall be valid for two calendar months from the last day of 
the month of their issue, but thereafter may be paid by the Postmaster General 
or refund may be made in case of loss, upon evidence satisfactory to him, under 
such regulations as he may prescribe: Provided, That no claim for the amount 
of a postal note will be considered unless filed within one year from the last 
day of the month of issue. Postal notes shall not be negotiable or transferrable 
through endorsement. 


July 3, 1948, ch. 830, Title II, § 208, 62 T. 39, §§ 5001, 5005 
Stat. 1265-1266 


(a) Mail matter shall be registered on the application of the party posting 
the same. The registry fees, which shall be in addition to the regular postage, 
and the limits of indemnity therefor within the maximum indemnity provided 
by this subsection, shall be as follows: For registry indemnity not exceeding 
$5, 25 cents; for registry indemnity exceeding $5 but not exceeding $25, 35 cents; 
for registry indemnity exceeding $25 but not exceeding $50, 40 cents; for 
registry indemnity exceeding $50 but not exceeding $75, 45 cents; for registry 
indemnity exceeding $75 but not exceeding $100, 50 cents; for registry indemnity 
exceeding $100 but not exceeding $200, 60 cents ; for registry indemnity exceeding 
$200 but not exceeding $300, 70 cents; for registry indemnity exceeding $300 
but not exceeding $400, 85 cents; for registry indemnity exceeding $400 but not 
exceeding $500, $1; for registry indemnity exceeding $500 but not exceeding 
$600, $1.10; for registry indemnity exceeding $600 but not exceeding $700, $1.20; 
for registry indemnity exceeding $700 but not exceeding $800, $1.30; for registry 
indemnity exceeding $800 but not exceeding $900, $1.40; for registry indemnity 
exceeding $900 but not exceeding $1,000, $1.50. 

(b) For registered mail having a declared value in excess of the maximum 
indemnity covered by the registry fee paid, there shall be charged additional fees 
(known as “surcharges”) as follows: When the declared value exceeds the 
maximum indemnity covered by the registry fee paid by not more than $50, 2 
cents; by more than $50 but not more than $100, 3 cents; by more than $100 
but not more than $200, 4 cents; by more than $200 but not more than $400, 6 
cents; by more than $400 but not more than $600, 7 cents; by more than $600 
but not more than $800, 8 cents; by more than $800 but less than $1,000, 10 cents. 
If the excess of the declared value over the maximum indemnity covered by the 
registry fee paid is $1,000 or more, the additional fees for each $1,000 or part 
of $1,000 on articles destined to points within the several zones applicable to 
fourth-class matter shall be as follows: For local delivery or for delivery within 
the first zone, 11 cents; for delivery within the second zone, 12 cents; for delivery 
within the third zone, 14 cents; for delivery within the fourth zone, 15 cents; for 
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delivery within the fifth or sixth zone, 16 cents; for delivery within the seventh 
or eighth zone, 18 cents. 

(c) For insured mail treated as registered mail having a declared value in 
excess of the maximum indemnity covered by the insurance fee paid, there shal] 
be charged additional fees (known as “surcharges”) as follows: When the de- 
clared value exceeds the maximum indemnity covered by the insurance fee paid 
by not more than $50, 1 cent; by more than $50 but not more than $100, 2 cents; 
by more than $100 but not more than $200, 3 cents; by more than $200 but not 
more than $400, 4 cents; by more than $400 but not more than $600, 5 cents; by 
more than $600 but not more than $800, 6 cents; by more than $800 but less than 
$1,000, 7 cents. If the excess of the declared value over the maximum indemnity 
covered by the insurance fee paid is $1,000 or more, the additional fee for each 
$1,000 or part of $1,000 on articles destined to points within the several zones 
applicable to fourth-class matter shall be as follows: For local delivery or for 
delivery within the first zone, 8 cents; for delivery within the second zone, 
9 cents; for delivery within the third zone, 10 cents; for delivery within the 
fourth zone, 11 cents; for delivery within the fifth or sixth zone, 12 cents; for 
delivery within the seventh or eighth zone, 13 cents. 

(d) All such fees shall be accounted for in such manner as the Postmaster 
General shall direct. Mail matter for the official business of the Post Office 
Department which requires registering shall be registered free of charge, and 
pass through the mails free of charge. 


July 3 1948, ch. 830, Title II, § 209, 62 Omitted (Table 3) 
Stat. 1266 


Whenever the sender of any registered mail shall so request, and upon pay- 
ment of a fee of 5 cents at the time of mailing or of 10 cents subsequent to the 
time of mailing, a receipt shall be obtained for such registered mail, showing 
to whom and when the same was delivered, which receipt shall be returned to 
the sender, and be received in the courts as prima facie evidence of such de- 
livery: Provided, That upon payments of the additional sum of 26 cents at the 
time of mailing of any such registered mail, a receipt shall be obtained for such 
registered mail, showing to whom, when, and the address where the same was 
delivered, which receipt shall be returned to the sender, and be received in the 
courts as prima facie evidence of such delivery: Provided further, That no re- 
fund shall be made of fees paid for return receipts for registered mail where 


the failure to furnish the sender a return receipt or the equivalent is not due to 
the fault of the postal service. 


July 3, 1948, ch. 830, Title II, § 210, 62 Omitted (Table 3) 
Stat. 1266 


The fees for insurance, which shall be in addition to the regular postage, and 
the limits of indemnity therefor within the maximum indemnity provided by 
this section, shall be as follows: 5 cents for indemnification not exceeding $5; 
10 cents for indemnification exceeding $5 but not exceeding $10; 15 cents for 
indemnification exceeding $10 but not exceeding $25; 20 cents for indemnification 
exceeding $25 but not exceeding $50; 25 cents for indemnification exceeding $50 
but not exceeding $100; 30 cents for indemnification exceeding $100 but not 
exceeding $200. Whenever the sender of an insured article of mail shall so 
request, and upon payment of a fee of 5 cents at the time of mailing or of 10 
cents subsequent to the time of mailing, a receipt shall be obtained for such 
insured mail, showing to whom and when the same was delivered, which receipt 
shall be returned to the sender, and be received in the courts as prima facie 
evidence of such delivery: Provided, That upon payment of the additional sum 
of 26 cents at the time of mailing of any such insured article of mail, a receipt 
shall be obtained for such insured mail, showing to whom, when, and the address 
where the same was delivered, which receipt shall be returned to the sender, and 
be received in the courts as prima facie evidence of such delivery: Provided 
further, That no refund shall be made of fees paid for return receipts for in- 
sured mail where the failure to furnish the sender a return receipt or the 
equivalent is not due to the fault of the postal service. 


July 3, 1948, ch. 830, Title II, § 211, 62 Omitted (Table 3) 
Stat. 1266-1267 


The fees for collect-on-delivery service for sealed domestic mail matter of any 
class bearing postage at the first-class rate and for domestic third- or fourth- 
class mail matter shall, in addition to the regular postage and any other required 
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fees, be as follows: 20 cents for collections and indemnity not exceeding $2.50; 
25 cents for collections and indemnity exceeding $2.50 but not exceeding $5; 
35 cents for collections and indemnity exceeding $5 but not exceeding $25; 
45 cents for collections and indemnity exceeding $25 but not exceeding $50; 
55 cents for collections and indemnity exceeding $50 but not exceeding $100; 
60 cents for collections and indemnity exceeding $100 but not exceeding $150; 
and 65 cents for collections and indemnity exceeding $150 but not exceeding $200. 
The fee for notifying the sender or his representative of inability to deliver a 
eollect-on-delivery article shall be 5 cents. 


July 3, 1948, ch. 830, Title II, § 212, 62 T. 39, § 5009 

Stat. 1267 

The Postmaster General, under such regulations as he may prescribe, is 
authorized to collect an additional fee of 20 cents for effecting the delivery by 
earrier or otherwise of domestic registered, insured, or collect-on-delivery mail, 
the delivery of which is restricted to the addressee only, or to the addressee or 
order: Provided, That no refund shall be mude of fees paid for this service 
unless request for refund is made and erroneous delivery of the article or 
articles was made by the postal service or nondelivery of the article or articles 
was due to some fault of the postal service. 


July 3, 1948, ch. 830, Title II, § 213, 62 Omitted (Table 3) 

Stat. 1267 

(a) The fee for collect-on-delivery service for registered sealed domestic mail 
of any class bearing postage at the first-class rate shall, in addition to the regu- 
lar postage and any other required fees, be 55 cents for collections and indemnity 
not exceeding $10; 70 cents for collections and indemnity exceeding $10 but not 
exceeding $50; 90 cents for collections and indemnity exceeding $50 but not ex- 
ceeding $100; and $1.15 for collections and indemnity exceeding $100 but not 
exceeding $200. The maximum amount of charges collectible on any registered 
sealed domestic collect-on-delivery article shall be $200. 

(b) When indemnity in excess of $200 is desired, the fee for such registered 
sealed domestic collect-on-delivery mail shall, in addition to the regular postage 
and any other required fees, be $1.20 for indemnity exceeding $200 but not ex- 
ceeding $300; $1.25 for indemnity exceeding $300 but not exceeding $400; $1.30 
for indemnity exceeding $400 but not exceeding $500; $1.35 for indemnity ex- 
ceeding $500 but not exceeding $600; $1.40 for indemnity exceeding $600 but 
not exceeding $700: $1.45 for indemnity exceeding $700 but not exceeding $800; 
and $1.55 for indemnity exceeding $800 but not exceeding $1,000. 


July 3, 1948, ch. 830, Title II, § 214, Omitted (Table 3) 
62 Stat. 1267 
This title shall take effect on January 1, 1949. 


eur. 20, 1940, ch. 30, 63. Stat, 17 a0. 1s ae T. 39, §§ 3311, 3314 


That section 1 of the Act entitled “An Act extending the classified civil service 
to include postmasters of the first, second, and third classes, and for other 
purposes”, approved June 25, 1988 (52 Stat. 1076), as amended, is amended by 
striking out the following after the word “Provided,”: “That postmasters now 
serving may continue to serve until the end of their terms, but they shall not 
acquire a classified civil-service status at the expiration of such terms of office 
except as provided in section 2 hereof’, and inserting in lieu thereof the follow- 
ing: “That postmasters of the fourth class, appointed in the classified civil serv- 
ice, whose offices advance to a higher class, and postmasters of other classes, 
appointed in the classified civil service, whose offices are relegated to the fourth 
class, shall continue to serve under their original appointment until a vacancy 
occurs by reason of death, resignation, retirement, or removal, in which event the 
appointment shall be made as provided in section 2 of the Act”. 


June 30, 1949, ch. 286, Title II, § 202 Omitted (Table 3) 
(only the first proviso in said sec- 
tion), 63 Stat. 373 


That necessary expenses of officials and employees of the departmental or field 
services traveling on official business may be paid from the appropriation for the 
service in connection with which the travel is performed : 
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June 30, 1949, ch. 286, Title II, § 204, Omitted (Table 3) 

63 Stat. 374 

Not to exceed 5 per centum of any appropriation for the field service may be 
transferred, with the approval of the Director of the Bureau of the Budget, to 
any other appropriation or appropriations under the field service, but no appro- 
priation shall be increased more than 10 per centum by such transfers. 
Aug. 8, 1949, ch. 406, § 1, 63 Stat. 57 Omitted (Table 3) 

That the last proviso in section 1 of the Act entitled “An Act reclassifying 
the salaries of postmasters and employees of the Postal Service, readjusting 
their salaries and compensation on an equitable basis, increasing postal rates 
to provide for such readjustment, and for other purposes”, approved February 28, 
1925, as amended (39 U.S. C., sec. 60), is amended to read as follows: “Provided, 
That any post office so advanced shall be retained in the class to which ad- 
vanced until July 1 of the calendar year following the calendar year in which 
it was so advanced, at which time it shall be assigned to the appropriate class 
upon the basis of its receipts for the preceding calendar year.” 


Aug. 8, 1949, ch. 406, § 2, 63 Stat. 578 Omitted (Table 3) 
Section 2 of the Act entitled “An Act to place postmasters at fourth-class post 
offices on an annual salary basis, and fix their rate of pay; and provide allow- 
ances for rent, fuel, light, and equipment, and fix the rates thereof,” approved 
March 29, 1944 (58 Stat. 130), is amended by inserting before the period at the 
end thereof a colon and the following: “And provided further, That when a newly 
established office of the fourth class has been advanced to a higher salary rate. 
the postmaster’s salary shall not again be adjusted until July 1 of the calendar 
year following the calendar year in which such office was established, except that 
this proviso shall not be construed to prevent the advancement prior to such date 
of any such office to a higher class when the receipts of a preceding quarter 
warrant such advancement.” 
Aug. 16, 1949, ch. 439, § 1, 68 Stat. 608 T. 39, § 504 

That (a) the Postmaster General is authorized and directed to establish in the 
Post Office Department a research and development program which shall be 
administered by the Postmaster General through such officers and employees as 
he may designate. 

(b) The investigations and studies under this program shall be for the purpose 
of improving existing equipment, supplies. methods. procedures, means, and 
devices used in the Postal Service and of introducing new types of equipment, 
supplies, methods, procedures, means, and devices for use in such service in order 
that the businesses of the Post Office Department may be more efficiently and 
economically operated. 


Aug. 16, 1949, ch. 439, § 2, 63 Stat. 608 T. 39, § 504 

In carrying out its functions under this Act, the Department is authorized 
pursuant to the Act of March 4, 1915 (38 Stat. 1084), as amended (31 U. 8. C., 
sec. 656), or other applicable law, to utilize the research and testing facilities of 
the National Bureau of Standards and to procure advice and assistance from any 
department or independent establishment in the executive branch of the Govern- 
ment. 


Aug. 22, 1940; ch. 492, § 1, 68 Stat: 622. .0.---52.2 22... Omitted (Table 3) 


That subsection (j) of section 14 of the Act entitled “An Act to reclassify the 
salaries of postmasters, officers, and employees of the Postal Service; to establish 
uniform procedures for computing compensation; and for other purposes,” 
approved July 6, 1945, as amended, is amended to read as follows: 

“(j) Charmen and charwomen working part time shall be divided into four 
grades with hourly rates of compensation as follows: 


“Grade 1 $1. 10 per hour | Grade 3 . 20 per hour 
Grade 2_____ 1. 15 per hour | Grade 4 . 25 per hour 


and shall be promoted successively at the beginning of the quarter following one 

year’s satisfactory service in each grade to the next higher grade until they reach 

the fourth grade.” 

Aug. 30, 1949, ch. 523, 63 Stat. 680 T. 39, § 6303 
That section 6 of the Act entitled “An Act to provide for experimental air-mail 

services to further develop safety, efficiency, and economy, and for other pur- 
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poses”, approved April 15, 1988 (39 U. 8. C. 470), is hereby amended to read as 
follows : 

“Sec. 6. (a) Whenever he shall find it to be in the public interest, because of 
the nature of the terrain, or the impracticability or inadequacy of surface trans- 
portation, and where the cost thereof is reasonably compatible with the service to 
be provided, the Postmaster General may award contracts for the transportation 
by aircraft upon star routes of any or all classes of mail (including but not 
limited to air mail and air parcel post), payment for such service to be made from 
the appropriation for inland transportation by star routes: Provided, That all 
laws and regulations not in conflict with this section governing star routes shall 
be applicable to contracts made under the authority of this section: Provided 
further, That the provisions of title IV of the Civil Aeronautics Act of 1938, 
approved June 23, 1938 (52 Stat. 973), as amended other than sections 407, 408, 
409, 412, 413, 414, and 416 thereof shall not apply to the transportation of mail un- 
der this section : Provided further, That prior to advertising for bids for the trans- 
portation of mail by aircraft on any star route, except as authorized by the Act 
of October 14, 1940 (54 Stat. 1175), entitled ‘An Act authorizing special arrange- 
ments in the transportation of mail within the Territory of Alaska,’ the Post- 
master General shall obtain from the Civil Aeronautics Board a certification that 
the proposed route does not conflict with the development of air transportation 
as contemplated under the Civil Aeronautics Act of 1938, as amended: Provided 
further, That any such contract made under authority of this section shall be 
canceled upon the issuance by the Civil Aeronautics Board of an authorization 
under title iV of the Civil Aeronautics Act of 1938, as amended, to any air carrier 
to engage in the transportation of mail by aireraft between any of the points 
named in such contract: And provided further, That no bid for a contract under 
this section shall be considered unless the bidder is a resident of or qualified to do 
business as a common carrier by air in a State within which one or more points 
to be served under such proposed contract are located. As used in this section, 
the term ‘State’ includes the several States, the Territories of Alaska and Hawaii, 
and the District of Columbia. 

“(b) Upon receipt of a request from the Postmaster General for the certifica- 
tion required in subsection (a) above, the Civil Aeronautics Board shall promptly 
publish in the Federal Register, and send to such persons as the Board may by 
reguiation determine, a notice describing the proposed air star route. After 
giving notice pursuant to this subsection, the Board shall afford interested persons 
a reasonable opportunity to submit written data, views or arguments with or 
without opportunity to present the same orally in any manner. The Board shall 
give due consideration to all relevant matter presented and, not less than thirty 
days after notice is given, except in any situation in which it for good cause finds 
(and incorporates the finding and a brief statement of the reasons therefor in 
its order granting certification) that such period of advance notice is impracti- 
cable, unnecessary, or contrary to the public interest, shall grant the requested 
certification upon finding that the proposed route does not conflict with the 
development of air transportation as contemplated under the Civil Aeronautics 
Act of 1938, as amended.” 


Sept. 7, 1949, ch. 538, § 1, 68 Stat. 690 Omitted (Table 3) 

That the second sentence in section 5 of the Act entitled “An Act to reclassify 
the salaries of postmasters, officers, and employees of the Postal Service; to 
establish uniform procedures for computing compensation; and for other pur- 
poses”, approved July 6, 1945 (Public Law 134, Seventy-ninth Congress, 39 
U. S. C. 856), as amended, is amended to read as follows: “Night work shall be 
defined as any work performed between the hours of 6 o’clock postmeridian and 
6 o'clock antemeridian and either’standard or daylight saving time shall be 
used, depending upon whichever time is observed where such night work is 
performed: Provided, That such differential for night duty shall not be included 
in computing any overtime compensation to which the officer or employee may 
be entitled.” 


Sept. 7, 1949, ch. 540, 63 Stat. 690-_ T. 39, §§ 4451, 4653, 4654 

That the fifth paragraph of Public Law 270 of the Seventy-seventh Congress, 
approved October 14, 1941, is amended to read as follows: 

“The Postmaster General may in his discretion extend this rate of 1 cent 
per pound or fraction thereof to reproducers for sound-reproduction records for 
the blind, or parts thereof, to Braille writers and other appliances for the blind, 
or parts thereof, which are the property of State governments or subdivisions 
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thereof, or of public libraries, or of private agencies for the blind not conducteg 
for private profit, or of blind individuals, under such regulations as he may 
prescribe.” 


Oct. 25, 1949, ch. 723, § 1, 68 Stat. 902.....__._............. Omitted (Table 3) 


That subsection (e) of section 17 of the Act of July 6, 1945, as amended 
(Public Law 134, Seventy-ninth Congress), is amended to read as follows: 

“(e) In addition to the salaries provided in this section, each carrier in the 
rural delivery service shall be paid for equipment maintenance a sum equal 
to 8 cents per mile per day for each mile or major fraction of a mile scheduled, 
Payments for equipment and maintenance as provided herein shall be at the 
same periods and in the same manner as payments for regular compensation to 
rural carriers.” 


Oct. 29,1949, ch. 784, §§ 1, 2, 63 Stat. 984.....__..-.___......... T. 39, § 6002 


The operation by the Post Office Department of village delivery service in 
second-class post offices shall be discontinued. All such post offices, which on 
the effective date of this Act have village delivery service, shall hereafter have 
city delivery service and all carriers of the village delivery service in such 
offices shall be classified as carriers in the city delivery service in accordance 
with the provisions of this Act. 


Oot 223060, ch. FOE, SS, GB. BERG Tot ceicgerige ce iestntircrnnaininns Omitted (Table 3) 

(a) In assigning carriers in the village delivery service to salary grades in the 
city delivery service, each village carrier shall be assigned to the lowest grade 
provided for regular positions in the city delivery service. Each such carrier 
shall retain credit in his position in the city delivery service for all annual and 
sick leave which he has accrued and for compensatory time off due for service 
performed. 

(b) No village carrier transferred to the city delivery service by this Act shall, 
by reason of such transfer, be entitled to any additional compensation for 
services performed prior to the effective date of this Act. 


Oct. 29, 1949, ch. 785, § 1, 63 Stat. 984— Omitted (Table 3) 

985 

That subsection (f) of section 18 of the Act entitled “An Act to reclassify the 
salaries of postmasters, officers, and employees of the Postal Service; to establish 
uniform procedures for computing compensation; and for other purposes,” ap- 
proved July 6, 1945, as amended, is amended to read as follows: 

“(f) Bach temporary employee in the mail equipment shops paid on an annual 
basis shall be paid at the rate of pay of the lowest grade provided for a regular 
employee in the same type of position in which such temporary employee is em- 
ployed and shall, at the beginning of the quarter following the completion of 
one year’s satisfactory service in each pay status, be advanced successively to 
the rates of pay of the next higher grade of such position: Provided, That no 
temporary employee shall be paid at a rate higher than that provided herein 
for the highest automatic grade of the position in which he is employed: Provided 
further, That when a temporary employee is appointed to a regular position in 
the mail equipment shops, the employee shall be assigned to a salary grade 
corresponding to his salary as a temporary employee at the time of such appoint- 
ment. Any fractional part of a year’s temporary service accumulated since the 
last compensation increase as a temporary shall be included with the regular 
service of a regular employee in determining eligibility for promotion to the 
next higher grade following appointment to a regular position.” 


Oct. 20,1080, ch. 735, 32, 68 Stat, Sah eee Omitted (Table 3) 


Any period of continuous satisfactory service as a temporary employee in the 
mail equipment shops performed by any such temporary employee prior to the 
effective date of this Act shall be creditable for a promotion to the rate of pay 
of the second grade provided for a regular employee in the same type of position 
in which such temporary employee is employed. 


Se: Bey Ses, Cle, Sate 198 Deke: Ul -omnckivctiereicaetnaiiarctianeeteeneinnile T. 39, § 5105 


That the proviso contained in the first sentence of section 207 (b) of the Postal 
Rate Revision and Federal Employees Salary Act of 1948 is amended to read as 
follows: “Provided, That no claim for the amount of a postal note which is filed 
later than one year from the last day of the month of issue will be considered 
unless the original postal note is presented with such claim and no duplicate 
postal note has been issued therefor.” 
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Sno. 2. The amendment made by the first section of this Act shall take effect 
as of January 1, 1949, 


Bay 8, 1060, ch. 158, § 1, OS Btat. 201 WW. ccwaninn Omitted (Table 3) 


That (a) in the case of postmasters and employees in the postal fleld service 
(except employees, other than charmen and charwomen, paid on an hourly basis 
and substitute and temporary rural carriers) for whom single salary or annual 
automatic salary grades are provided in the Act of July 6, 1945, as amended 
(Public Law 134, Seventy-ninth Congress), there are hereby established longevity 
grades A, B, and C. The rate of basic compensation of each such postmaster 
and employee (except postmasters at post offices of the fourth class, and 
charmen and charwomen paid on an hourly basis) shall be increased by $100 per 
annum for each promotion to a longevity grade. The rate of basic compensation 
of each such postmaster at a post office of the fourth class shall be increased 
by 5 per centum per annum for each promotion to a longevity grade. The rate 
of basic compensation of each such charman and charwoman shall be increased 
by five cents per hour for each promotion to a longevity grade. 

(b) Each such postmaster or employee who is serving in a regular position on 
the date of enactment of this Act or who is appointed to such a position at any 
time thereafter, shall be assigned to longevity grade A at the beginning of the 
quarter following the completion of thirteen years of service, to longevity 
grade B at the beginning of the quarter following the completion of eighteen 
years of service, and to longevity grade C at the beginning of the quarter fol- 
lowing the completion of twenty-five years of service. 

(c) All time on the rolls of the custodial service of the Post Office Department 
on and after October 1, 1933, and all time on the rolls of the mail equipment 
shops before or after July 1, 1945, shall be considered as postal field service. In 
determining longevity credit for the purposes of subsection (b), there shall be 
credited all time on the rolls (except time on the rolls as a substitute rural car- 
rier) in the postal field service or in the Post Office Department before or after 
July 1, 1945; all time on the rolls in the custodial service of the Treasury Depart- 
ment continuous to the date of the transfer of the employee to the custodial 
service of the Post Office Department in accordance with Executive Order Num- 
bered 6166, dated June 10, 1933; all time on the roils as a special delivery mes- 
senger at a first-class post office before or after July 1, 1945; all time on the 
rolls as a clerk in a third-class post office before or after July 1, 1945, for which 
payment is made from authorized allowances. In the case of an officer or em- 
ployee who was separated or is hereafter separated from the postal field service 
or from the departmental service of the Post Office Department for military duty, 
or to comply with a war transfer as defined by the Civil Service Commission, ati 
time engaged in military service or service on war transfer shall be credited, and 
pro rata credit shall be given for the time engaged in military service and service 
on war transfer for each year of such service. Service specified in this subsection 
shall be credited on the basis of one-twelfth of a year for each whole calendar 
month the employee has been on the rolls. All such service shall be credited, 
whether continuous or intermittent, except that credit shall not be allowed for 
time on the rolls under a temporary appointment unless such time on the rolls is 
continuous for one year or more, or unless continuous to the date of appointment 
as a classified substitute or regular employee. 


mars, 1ou0, ch, 188; §2 0 Stat. -1e oo cS eee Omitted (Table 3) 


Employees on the rolls on the date of enactment of this Act, who are in the 
highest automatic grade of their position or who are in additional grades, shall 
retain promotion credit under the provisions of section 2 (e) of the Act of October 
28, 1949 (Public Law 428, Eighty-first Congress), and under those provisions of 
the Act of July 6, 1945 (Public Law 134, Seventy-ninth Congress), which are 
repealed by section 4 of this Act to the same extent as though such provisions 
had remained in effect, and thereafter shall be promoted to longevity grades 
A, B, and C at the beginning of the quarter following the completion of three, 
five, and seven years of service, respectively, in the next lower grade, except 
that if prior thereto any such employee becomes eligible for promotie: under 
subsection (b) of section 1 of this Act, such employee shall be promoted in 
accordance with the provisions of such subsection. 


May 3, 1950, ch. 153, §3, 64 Stat. 102 b ctcbceiteh bia _.. Omitted (Table 3) 


The amount of any increase under the provisions of this Act in the compensa- 
tion of any supervisory employee shall not be considered as part of the base 
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salary of such employee for the purposes of the first and second provisos in gee. 
tion 3 of the Act of July 6, 1945, as amended (Public Law 134, Seventy-ninth 
Congress). 


May 3, 1950, ch. 153, §4 (a) (only Omitted (Table 3 

items (10), (11), (12), (18), (14), 

and that part of item (18) following 

the portion reading “By striking out 

the matter relating to grades 10 and 

11 in the table in section 19 (a), 

and’”’), 64 Stat. 102 

(10) By amending so much of section 16 (c) as precedes the proviso to read ag 
follows: 

‘(c) Railway post-office lines shall be divided into two classes; class A and 
wass B. Clerks assigned to class A lines shall be promoted successively to grade 
9, and clerks assigned to class B lines shall be promoted successively to grade 11. 
Clerks in charge of class A lines shall be of grade 14. Clerks in charge of class B 
lines shall be of grade 16:’’. 

(11) By amending the first sentence in section 16 (d) to read as follows: 
“Clerks assigned to terminal railway post offices and air mail field railway post 
offices shall be promoted successively to grade 9.” 

(12) By amending the first sentence in section 16 (e) to read as follows: 
“Clerks assigned to transfer offices shall be promoted successively to grade 11.” 

(13) By amending the first sentence in section 16 (g) to read as follows: 
“Clerks assigned to offices of division superintendents, regional superintendents 
Air Mail Service, and in chief clerks’ offices shall be promoted successively to 
grade 9.” 

(14) By amending the proviso in section 16 (j) to read as follows: “Provided, 
That such operators shall be promoted successively to grade 9”. 
by amending that part of section 19 (a) which follows such table to read as 
follows: “and shall be promoted successively at the beginning of the quarter 
following one year’s satisfactory service in each grade to the next higher grade 
until they reach the ninth grade”’. 


may GU, loco, Cn; 10m, $1; Cr was. Bor. T. 39, $§ 5007, 5008 


That the Act entitled “An Act to authorize the Postmaster General to impose 
demurrage charges on undelivered collect-on-delivery parcels”, approved May 23, 
1930, as amended (39 U. 8. C. 246c), is hereby amended to read as follows : “Under 
such regulations as the Postmaster General may prescribe, any collect-on-delivery 
parcel which the addressee fails to remove from the post office within fifteen days 
from the first attempt to deliver or the first notice of arrival at the office of 
address may be returned to the sender charged with the return postage, whether 
or not such parcel bears any specified time limit for delivery; and a demurrage 
charge of not exceeding 5 cents per day may be collected when delivery has not 
been made to either the addressee or the sender until after the expiration of the 
prescribed period. No demurrage shall be charged on collect-on-delivery parcels 
exchanged between post offices ip, the continental United States and post offices 
in the Territories and island possessions of the United States.” 


May G. 2050, ch. 1628, $2) C4 Stunt. 207. cect eke eee T. 39, § 5008 

The Postmaster General may direct the immediate return to the sender, 
charged with return postage, of any collect-on-delivery parcel which is found to 
be undeliverable. 


June 8, 1950, ch. 222, § 1, 64 Stat. 210__._-__--- T. 39, $§ 4101, 4102, 4103, 4105 


That, under such regulations as the Postmaster General may prescribe, second-, 
third-, and fourth-class matter which is undeliverable as addressed may be for- 
warded to the addressee or returned to the sender and the postage for such 
service may be prepaid or collected on delivery of the matter in accordance 
with the instructions and pledge of the addressee or sender, as the case may be, 
to pay the forwarding or return postage, and such matter, including that of a 
perishable or urgent nature, for which payment of forwarding or return postage 
is not pledged, may be forwarded or returned under such conditions as the Post- 
master General shall prescribe, but when the addressee or sender refuses to pay 
the required postage, the forwarding or return of further matter may be dis- 
continued. 
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Jane 8, 1950, ch. 222; 9:2, 64 Stat. 210... 2. acc tit cee T. 39, § 4106 


(a) Under such regulations as the Postmaster General may prescribe, the 
addressee or sender of second-, third-, or fourth-class matter which is undeliv- 
erable as addressed may be so notified, and there shall be a charge for each such 
notice of not to exceed 5 cents. 

(b) When copies of any publication of the second class mailed by a publisher 
or news agent at the pound rate or free-in-county of publication are undeliverable 
as addressed, such publisher or agent shall be notified of that fact in such 
manner and at such time as the Postmaster General may prescribe, for which 
service there shall be a charge of not to exceed 5 cents, and copies of the publi- 
eation received subsequent to such notification shall be treated as provided by 
this Act or as may otherwise be directed by the Postmaster General. 

Jane 15, 1950, ch. 252, 64 Stat. 216-21) Tassos ek ees T. 39, § 3336 

That (a) whenever the Postmaster General deems it necessary in serving 
the military and naval camps, posts, or stations, he is authorized to (1) detail 
postal employees from main post offices to postal units at such camps, posts, or 
stations without changing the official station of any such postal employee, and 
(2) without regard to the Travel Expense Act of 1949, pay each such postal 
employee an allowance, in lieu of actual expenses, of not more than $4 for each 
day while so detailed. 

(b) The Postmaster General is authorized to pay each postal employee who 
was so detailed after January 24, 1948, and prior to the date of enactment of 
this Act an allowance, in lieu of actual expenses, of not more than $4 for each 
day while so detailed. 

Sas 27, 1960, ch. STO, 64 Bent: 2Oiidnsick cnctnesewonsosaane T. 39, § 6416 

That the first sentence of the next to last paragraph of section 3951 of the 
Revised Statutes, as amended (U. S. C., title 39, sec. 484), is amended to read 
as follows: 

“The Postmaster General may, in his discretion and in the interest of the 
postal service, (1) notwithstanding the provisions of section 3949 of the Re- 
vised Statutes, as amended (U. S. C., title 39, see. 429), by mutual agreement 
with the holder of any star-route contract renew such contract at the rate pre- 
vailing at the end of the contract term for additional terms of four years with 
such bond as may be required by the Postmaster General, or (2) in any case 
in which a contractor has sublet the route in accordance with law and does not 
indicate in writing to the Postmaster General at least ninety days before the 
end of the contract term that he desires to renew the contract, the Postmaster 
General may ener into a contract upon the same terms with such bond as may 
be required by the Postmaster General, without advertising the route for bids, 
with a subcontractor then operating the route who has performed the services 
required under the contract to the satisfaction of the Postmaster General for a 
period of at least one year.” 


mae.. 16, 2960, ch. 721, 664 Beat. 461.2 a cs lee T. 39, § 4006 
That, upon evidence satisfactory to the Postmaster General that any person, 
firm, corporation, company, partnership, or association is obtaining, or attempt- 
ing to obtain, remittances of money or property of any kind through the mails 
for any obscene, lewd, lascivious, indecent, filthy, or vile article, matter, thing, 
device, or substance, or is depositing or is causing to be deposited in the United 
States mails information as to where, how, or from whem the same may be 
obtained, the Postmaster General may 
(a) instruct postmasters at any post office at which registered letters or 
any other letters or mail matter arrive directed to any such person, firm, 
corporation, company, partnership, or association, or to the agent or repre- 
sentative of such person, firm, corporation, company, partnership, or asso- 
ciation, to return all such mail matter to the postmaster at the office at 
which it was originally mailed, with the word “Unlawful” plainly written 
or stamped upon the outside thereof, and all such mail matter so returned 
to such postmasters shall be by them returned to the senders thereof, under 
such regulations as the Postmaster General may prescribe; and 
(b) forbid the payment by any postmaster to any such person, firm, cor- 
poration, company, partnership, or association, or to the agent or repre- 
sentative of such person, firm, corporation, company, partnership, or asso- 
ciation, of any money order or postal note drawn to the order of such person, 
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firm, corporation, company, partnership, or association, or to the agent or 
representative of such person, firm, corporation, company, partnership, or 
association, and the Postmaster General may provide by regulation for 
the return to the remitters of the sums named in such money orders or postal 
notes. 

Aug. 17, 1950, ch. 735, § 2, 64 Stat. 460 T. 39, $$ 2207, 2208, 2401 

(a) There are hereby transferred to the Postmaster General functions per- 
formed by the General Accounting Office for the Post Office Department and the 
postal field service (hereinafter referred to as the “Department”) with respect 
to the maintenance of administrative appropriation and fund accounts, accounts 
receivable and payable, and allotment controls; the preparation of financial and 
statistical reports ; the preaudit of expenses; and related administrative, account- 
ing, and reporting functions. The Postmaster General shall provide for such 
preaudit of expenses as he deems necessary. 

(b) The Postmaster General shall establish and maintain adequate and efficient 
systems of accounting and of internal control which shall provide for— 

(1) adequate accounting and internal control over and accountability for 
all funds, property, and other assets for which the Department is respon- 
sible, including appropriate provisions for internal audit; 

(2) assembling of financial information needed for management purposes; 

(3) full disclosure of the financial results of the operations of the Depart- 
ment. 

Such accounting system shall conform to accounting principles and standards 
prescribed by the Comptroller General of the United States. 

(ec) The Comptroller General shall cooperate with the Postmaster General in 
the establishment of the accounting system provided for under subsection (b) 
and shall approve such system when he deems it to be in conformity with the 
accounting principles and standards prescribed by him under such subsection. 

(ad) The Postmaster General shall collect debts due the Department and collect 
and remit fines, penalties, and forfeitures arising out of matters affecting the 
Department. Any such debt which is uncollectible through administrative ac- 
tion may be referred to the General Accounting Office for collection. This sub- 
section shall not apply where judicial proceedings have been instituted; and 
shall not affect the operation of section 409 of the Revised Statutes, as amended 
(5 U. S. C., sec. 383), with respect to disabilities and liabilities under any law 
relating to officers, employees, operations, or business of the postal service. 
Aug. 17, 1950, ch. 735, § 3, 64 Stat. 461 T. 39, § 2202 

(a) There is hereby established with the Treasurer of the United States a 
revolving fund to be known as the Post Office Department Fund. There shall be 
deposited in such fund, subject to withdrawal by check by the Postmaster 
General— 

(1) amounts requisitioned by the Postmaster General against appropria- 
tions available to the Department out of the general fund of the Treasury; 
and 

(2) such amounts as the Postmaster General may, in his discretion, pay 
into the fund from receipts of the Department. 

(b) The Postmaster General may, within limits of appropriations and subject 
to provisions of appropriation or other laws limiting expenditures or authoriz- 
ing appropriations, use the funds of the Department, from whatever source 
derived, in the exercise of any power or function vested in him. 


Aug. 17, 1950, ch. 735, § 4, 64 Stat. 461 T. 39, § 2211 
The Postmaster General is authorized to designate the place or places, at the 
seat of government or elsewhere, at which the administrative examination of 
accounts will be performed. With the concurrence of the Comptroller General, 
the Postmaster General may waive the administrative examination, in whole or 
in part, when it is determined that the accounting and audit procedures of the 
Department otherwise adequately protect the interests of the United States. 


Aug. 17, 1950, ch. 735, § 5, 64 Stat. 461— T. 39, § 2206 
462 
The financial transactions of the Department shall be audited by the General 

Accounting Office in accordance with such principles and procedures and under 

such rules and regulations as may be prescribed by the Comptroller General. 

To the fullest extent practicable, as determined by the Comptroller General, all 

accounts of accountable officers, contracts, vouchers, or other documents which 
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are required under existing law to be submitted to the General Accounting Office 
shall be retained in the Department and the audit shall be conducted at the 
place or places where the accounts of the Department are normally kept in 
accordance with the determinations of the Postmaster General. The representa- 
tives of the General Accounting Office shall have access to all books, accounts, 
financial records, reports, files, and all other papers, things, or property belong- 
ing to or in use by the Department and necessary to facilitate the audit, and 
shall have full facilities for verifying transactions with the balances or securi- 
ties held by depositaries, fiscal agents, and custodians. In the determination of 
the auditing procedures to be followed and the extent of the examination of 
vouchers and other documents, the Comptroller General shall give due regard 
to the adequacy of the system of accounts and internal control maintained by 
the Department and to generally accepted principles of auditing. 


T. 39, § 2302 

The amounts required to be certified annually by the Postmaster General to 

the Secretary of the Treasury and the Comptroller General by the Act of June 9, 

1930 (39 U. S. C., see. 798), shall be separately set out in appropriate reports 
of the Department. 


Aug. 17, 1950, ch. 735, Omitted (Table 3) 

(a) There shall be transferred to the Department from the General Account- 
ing Office such records, property, personnel, appropriations, and other funds of 
the General Accounting Office as the Postmaster General, the Comptroller Gen- 
eral, and the Director of the Bureau of the Budget shall jointly determine in 
connection with the transfer of functions to the Postmaster General under sec- 
tion 2 (a) of this Act. Transfer of personnel under this subsection shall be 
subject to section 12 of the Veterans’ Preference Act of 1944, as amended 
(5 U.S. C., sec. 861). 

(b) All policies, procedures, and directives which are related to any function 
transferred to the Postmaster General by section 2 (a) of this Act, and not 
inconsistent with this Act, shall remain in full force and effect until rescinded, 
modified, or superseded by or under authority of this Act. 


T. 39, $$ 509, 2101, 2102 
In the performance of, and with respect to, the functions, powers, and duties 
vested in him, the Postmaster General may— 

(1) enter into such leases of real property as may be necessary in the 
conduct of the affairs of the Department on such terms as he may deem 
appropriate, without regard to the provisions of any law, except those pro- 
visions of law specifically applicable to the Department ; 

(2) aecept gifts and donations of services, and of property (whether real, 
personal, or mixed, and whether tangible or intangible), in aid of any of 
the activities of the Department ; 

(3) offer and pay rewards in connection with violations of the postal laws. 


Dec. 27, 1950, ch. 1152, 64 Stat. 1117- Omitted (Table 3) 
1118 


That section 3 of the Act entitled “An Act to reclassify the salaries of post- 
masters, officers, and employees of the Postal Service; to establish uniform pro- 
cedures for computing compensation; and for other purposes”, approved July 6, 
1945 (59 Stat. 435), as amended, is amended to read as follows: 

“Sec. 3. (a) When the needs of the service require employees to perform 
service on Saturdays, Sundays, or holidays, such employees shall be allowed 
compensatory time for such service on one day within five working days next 
fae the Saturday or Sunday and within thirty days next succeeding the 

oliday. 

“(b) If the service so performed on Saturdays and Sundays is less than eight 
hours, such service may, in the discretion of the Postmaster General, be carried 
forward and combined with similar service performed on other Saturdays and 
Sundays, and such employees may be allowed compensatory time for such com- 
bined service or any part thereof at any time, except that, whenever at least 
eight hours of such service has been accumulated, such employees shall be allowed 
eight hours compensatory time on one day within five working days next sue- 
ceeding the Saturday or Sunday on which the total accumulated service was at 
least eight hours. 

“(c) The Postmaster General may, if the exigencies of the service require, 
authorize the payment of overtime to employees other than supervisory em- 
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ployees whose base salaries, exclusive of longevity salary, are more than $4,170 
per annum, for services performed on Saturdays, Sundays, and Christmas Day 
during the month of December, in lieu of compensatory time. 

“(d) Supervisory employees shall be allowed compensatory time for services 
performed in excess of eight hours per day, and those whose base salaries, ex- 
clusive of longevity salary, are more than $4,170 per annum shall be allowed 
compensatory time for services performed on Saturdays, Sundays, and on Christ- 
mas Day during the month of December, within one hundred and eighty days 
from the days such service was performed. 

“(e) The provisions of this section shall not apply to employees in the Postal 
Transportation Service ; post-office inspectors; rural carriers; traveling mechani- 
cians; examiners of equipment and supplies; clerks in third-class post offices; 
and employees paid on an hourly basis.” 


ee eG SU, COM. REM, OE ig SOME ROE RI as ra renin crt dec eren epaeevtndiaingonin pei T. 39, § 6428 


That the Postmaster General may enter into contracts, for terms not exceed- 
ing ten years, for the transmission of mail by pneumatic tubes or other mechan- 
ical devices. 


Dee. '2i, 1890; ch: 1158, :§ 2, 64 Stat. P16. ____.<______ | Tae 0 


Contracts for the transmission of mail by pneumatic tubes or other mechanical 
devices shall be subject to the provisions of laws relating to the letting of mail 
contracts, except as otherwise provided in this Act. Advertisements shall state 
in general terms only the requirements of the service and shall be in the form best 
calculated to invite competitive bidding. The Postmaster General may reject 
any and all bids. No contract shall be awarded except to the lowest responsible 
bidder tendering full and sufficient guaranties to the satisfaction of the Post- 
master General of his ability to perform satisfactory service. 


Dec. 27, 1950, ch. 1152, 64 Stat. 1117-1118______________- easiitheny Omitted (Table 3) 


In the city of New York, including the Borough of Brooklyn, the annual rate 
of expenditure for the transmission of mail by pneumatic tubes shall not exceed 
$15,500 per mile per annum of double line pneumatic-tube facilities for a period 
of ten years, after which time the annual rate of expenditures per mile shall not 
exceed $12,000. This rate shall be inclusive of maintenance expenses but shall 
be exclusive of all operating expenses. 


RE, Tei De nA REA le PURI Ani eitaicenchteormenac hoisted mace wakee T. 39, § 3333 


That the paragraph headed “Railway Mail Service” in the Act entitled 
“An Act making appropriations for the service of the Post Office Department 
for the fiscal year ending June thirtieth, nineteen hundred and eighteen, and for 
other purposes”, approved March 3, 1917, as amended, is amended by inserting 
after the second proviso thereof (62 Stat. 575; 39 U. S. C. 632) the following: 
“Provided further, That when a surplus clerk cannot be placed in a position of 
his grade without giving him preference over a clerk with a longer continuous 
postal transportation service record, he may be relegated to a lower-grade posi- 
tion in his own organization or transferred elsewhere to any grade that may be 
available for a regular clerk of his standing, under such regulations as the 
Postmaster General may prescribe :”. 


TT etry, eit ins Sa 0 ae itch Vig i epi igterignin sigimntians T. 39, § 508 


That the Postmaster General may authorize the sale of— 
(1) post route and rural delivery maps; 
(2) opinions of the Solicitor for the Post Office Department; and 
(3) transcripts of hearings before the trial examiners for the Post Office 
Department ; 
at such rates as he determines to be fair and reasonable: Provided, That such 
shall not be sold at a price that represents more than the cost thereof. 


Aug. 14, 1951, ch. 308, §1 (a), 65 Stat. T. 39, § 2208 

189 

That (a) section 3843 of the Revised Statutes (39 U. S. C. 42) is hereby 
amended to read as follows: 

“Every postmaster shall render to the Postmaster General, in such form and 
at such times as the latter shall prescribe, accounts of all moneys received or 
charged by him or at his office, for postage, rent of boxes or other receptacles for 
mail matter, or by reason of keeping a branch office, or for the delivery of mail 
matter in any manner whatever or for the performance of any other function 
connected with his office.” 
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Aug. 14, 1951, ch. 303, §1 (b), 65 Stat. T. 39, § 2208 

190 

(b) Section 3844 of the Revised Statutes (39 U. S. C. 43) is hereby amended to 
read as follows: 

“The Postmaster General may require a certification to accompany each ac- 
count of a postmaster, to the effect that such account contains a true statement 
of the entire amount of postage, box rents, charges, and moneys collected or 
received at his office during the accounting period; that he has not knowingly 
delivered, or permitted to be delivered, any mail matter on which the postage 
was not at the time paid, that such account exhibits truly and faithfully the 
entire receipts collected at his office, and which, by due diligence, could have 
been collected; and that the credits he claims are just and right.” 


Aug. 14, 1951, ch. 308, §1 (c), 65 Stat. T. 39, §§ 2208, 2210 

190 

(c) That part of the Act entitled “An Act making appropriations for the 
service of the Post Office Department for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-nine, and for other purposes”, approved June 17, 
1878 (20 Stat. 140), as amended by the Act entitled “An Act to enable the Post- 
master General to withhold commissions on false returns made by postmasters”, 
approved June 18, 1934 (48 Stat. 989; 39 U. S. C. 45), is hereby amended to read 
as follows: 

“In any case where the Postmaster General shall be satisfied that a post- 
master has made a false return of business, it shall be within the discretion of 
the Postmaster General to withhold compensation on such returns and to allow 
any compensation that under the circumstances he may deem reasonable or 
proper. The form of certification to be made by postmasters upon their returns 
shall be such as may be prescribed by the Postmaster General.” 

Oct. 24, 1951, ch. 552, §1, 65 Stat. 610 T. 39, § 4552 

That on fourth-class matter the limit of size shall be seventy-two inches in 
girth and length combined and the limit of weight shall be over eight ounces 
and not exceeding forty pounds in the first and second zones and twenty pounds 
in the third to eighth zones; except that in the case of parcels (1) mailed at any 
post office or on any rural or star route for delivery at any second-, third-, or 
fourth-class post office or for delivery by any rural or star route carrier, or 

2) mailed at any second-, third-, or fourth-class post office or on any rural or 
star route, or (3) containing baby fowl, live plants, trees, shrubs, or agricultural 
commodities (not including manufactured products thereof), or (4) of books, per- 
manently bound for preservation, consisting wholly of reading matter or reading 
matter with incidental blank spaces for students’ notations and containing no ad- 
vertising matter other than incidental announcements of books, or (5) mailed in 
the United States, including the District of Columbia, for delivery by any Army 
or Fieet post office or in any Territory or possession of the United States, includ- 
ing the Canal Zone and Trust Territory of the Pacific Islands, or mailed at any 
Army or Fleet post office or in any Territory or possession of the United States, 
including the Canal Zone and Trust Territory of the Pacific Islands, for delivery 
in the United States, including the District of Columbia, or any Army or Fleet 
post office or any Territory or possession thereof, including the Canal Zone and 
Trust Territory of the Pacific Islands, the limit of size shall be one hundred 
inches in girth and length combined and the limit in weight shall be over eight 
ounces and not exceeding seventy pounds. 


Get. 34, 1051, ch. 567, 91; OS Beat. Cle. a eae Omitted (Table 3) 

That the Act entitled ‘“‘An Act to reclassify the salaries of postmasters, officers, 
and employees of the Postal Service; to establish uniform procedures for com- 
puting compensation; and for other purposes’, approved July 6, 1945 (Public 
Law 134, Seventy-ninth Congress), is amended by inserting after section 11 
thereof a new section as follows: 


“GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES 


“Seo. 11A. Employees shall be divided into grades and shall receive basic 
annual salaries or hourly rates of pay as shown in the following compensation 
schedules: 





A382 REVISION OF TITLE 39, UNITED STATES CODE 


























GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES GR 
Grades 
| | | | 
1 | 2 3 4 5 | 6 7 | 8 9 
a T. SS ae _ P = eta Recta ek erry ee his 4 ee ee oT. a 
REGULAR EMPLOYEES | SUBS 
| U 
Clerks in post offices of the | a 
third class; carriers in vil- | | | | | 
lage delivery service_.....| $2,770 | $2,870 | $2,970 | $3,070 |...._- $51 ckwecaaetheaes staRdasa teed ae Tem} 
Laborers; cleaners; matrons, | j del 
head charmen, and head to 
charwomen; junior me- | rie 
chanics. ._...--__- w-ec-ee| 2870} 2,070| 3,070] $170 | $8,970 j....22.-[.22.2.2-f--... 5 ee I 
Firemen laborers; elevator | 
operators. .........._. 1S Or.| 2070 | R300 1 Se OO a ie eee ( 
Mail handlers; messengers; | 
watchmen; operators of | 
the pneumatic tube ser- | | | | | | 
vice; garagemen drivers; | 
skilled laborers, sewers.._.| 3,170 3, 270 eee Th OO Tosa cas clr mnacadlileoceasneloocebeneanee 
Telephone operators; fire- | | | } | | | 
men; guards; window | | } Tem 
cleaners; skilled helpers...| 3,170 | 3,270 | 3,370 | 3,470 DOPE Ancenaetehirnn«conl osenieadeaieeel de! 
Special delivery messengers ha 
in post offices of the first | sel 
I a nt | 3,170} 3,270 3, 370 3, 470 3570. | SR GPO 1 Bi 770. | canccnculescsdics Subs 
MRE BORED nn eee n nnd Spat | GS Be KtO | SO OPO bi ccenclennenseloarenusabananan de 
Clerks; carriers in the city | ha 
delivery service; dis- | | | ab 
patchers of the pneumatic | | | 
tube service; driver me- | | | 
chanics and general me- | 
chanics in motor vehicle | | Cler 
service; nurses; painters 3,270 | 3,370 | 3,470] 3,570| 3,670| 3,770 | 3,870 | $3,970 | $4,070 th 
Assistant enginemen; gen- | | lay 
eral mechanics (custo- | | Cha 
dial); elevator mechanic | | | | Mai 
helpers; pressmen, lock | wi 
makers, mail bag repair- | th 
ers, mail bag examiners, ic 
postmarking stamp mak- | | Sper 
ers, and mechanics in mail | in 
equipment shops; requisi- | | | cl: 
tion fillers and packers in Cle 
Division of Equipment | | | lin 
and Supplies Lekos | 3,470} 3,570) 3,670 | 3,770} 3,870 |........|....-.-- | sdeadiatsh oticl Seguin ct 
Postal transportation clerks | | | ie 
on class A runs, in termi- | | pl 
nals, air-mail fields and | | Pos 
offices of division superin- Spe 
tendents and district su- } 
perintendents; operators | j — 
of highway post-office | | | i 
vehicles ea | 3,470} 3,570 | 3,670 | 3,770) 3,870} 3,970] 4,070 |-..--.-. | .acokene 
Postal transportation clerks | | 
on class B runs; transfer | | an 
clerks in transfer offices | | 
and in air-mail fields; on 
clerks in inspection ser- | reé 
sac ddan Peebwwlbees | 3,470] 3,57 3,670 | 3,770] 3,870} 3,970} 4,070) 4,170) 4,270 
Mechanics. ____--- -...-| 3,670 | 3,770 | 3,870| 3,970] 4,070] 4,170 |........|--....-.|..-.-... Oc 
Elevator mechanics 3, 870 3, 970 4,070 4,170 | 4,270 Ge Encancnts lownocapaheumpen » 
Special mechanics . z 4,070 4,170 4, 270 GON has ts istees Be ee Reha aeons | 
Principal review clerks | 4,270} 4,370] 4,470 Se eS ee ee ddcbavidlsenscs. eaten | 
Traveling mechanicians |} 4,570 | 4,670 4,770 4, 870 4,970 | & 070.) 6,170 |........).---000< ou 
Cost accounting clerks, pur- | | | | | | 
chasing clerks, and drafts- | On 
men in mail equipment | | | 
shops... __ 4,470 | 4,570 | 4,670| 4,770} 4,870 |.-.... ae Bef sabJebe Licht 
Examiners of equipment | | 
and supplies | 5,070] 5,170] 5,270] 5,370} 5,470) 5,570) 5,670) 5,870 |-.-..--- 
Carriers in rural delivery j | 
service: pa 
Fixed compensation per | in 
| ee | 1,418) 1,442 1,466 | 1,490 | 1,514] 1,538 | 1,562 | 1,586 1, 610 
Compensation per mile | | | } 8a 
per annum for each | | | | | | 
mile up to 30 miles | | 
of route._.___..- 58 60 62 | 64 66 | 68 | 70 | 72 | 74 
For each mile of route | 
over 30 miles_.-_.- 20 20 20 20 20 20 20 | 20 | 20 


Sacyves 








0 
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GRADES AND SALARIES OF EMPLOYEES IN THE AUTOMATIC GRADES—Continued 


| Grades 














SUBSTITUTE, TEMPORARY | 
AUXILIARY, AND CHAR | 
EMPLOYEES 


Temporary carriers in rural 
delivery service on routes 
to which.no regular car- 
rier is assigned: 

Fixed compensation per 

annum.___- .| $1, 418 | 

Compensation per mile | 
per annum: 

For each mile up to 

30 miles of route SU: Micescebioea insti tstiniadelicwcaedtardtesal } 

For each mile of | | | 

route over 30 

miles... .. mel GM \eacdahadhéuntiay keeieeail 

Temporary carriers in rural | 
delivery service on routes } | 


having regular carrier ab- | | 
sent without pay-.-.-..- 1 

Substitute carriers in rural () |--------|-------- ERO@ er pe ge sr ea) a, ee 7 
delivery service on routes | 
having regular carriers | 
absent with pay---.-..-.-- | | 

















Clerks in post offices of the | | 
third class; carriers in vil- | | | | 
lage delivery service... ..-.| 

Charmen and charwomen...| 

Mail handlers, messengers, | 

} 
i 
| 
i 
| 


watchmen; operators of 
the pneumatic tube serv- | 
ice; garagemen-drivers- - -.} 


1.565 | 1.615 | 1.665| 1.715 
Special delivery messengers 


in post offices of the first 


class... putnainiodaiiahieiaie | 1.565 1. 615 1, 665 1.715 | $1. 765 | $1.815 | $1. 865 | 
Clerks; carriers in city de- | | 
livery service; driver me- | i 


chanics; general mechan- 
ies; dispatchers of the 
pneumatic tube service_- 
Postal transportation clerks 
Special mechanics. ; 





1. 615 1. 665 1.71 . 
- 715 1. 765 1,815 1, 865 


1.915 
1 
1. 925 


‘ 1. 865 $1.965 | $2.015 
915 | 1.965 | 2.015 








pe a a es er se Por.” 


1 Rate authorized for the regular carrier. 


and shall be promoted successively at the beginning of the quarter following 


one year’s satisfactory service in each grade to the next higher grade until they 
reach the top automatic grade.” 


Oct. 24, 1951, ch. 557, §2 (a), 65 Stat. Omitted (Table 3) 
624 


Sec. 2. (a) Section 11 (b) of such Act of July 6, 1945, is amended by striking 
out “grade 9” wherever it appears therein and inserting in lieu thereof “grade 7”. 


Oct. 24, 1951, ch. 557, §§ 2 (b) and 2 (c), Omitted (Table 3) 

65 Stat. 624 

(b) Section 12 (a) of such Act is amended to read as follows: 

“(a) Marine carriers assigned to the Detroit River Marine Service shall be 
paid an annual salary of $300 in excess of the highest salary provided for carriers 
in the automatic grades in the City Delivery Service: Provided, That the annual 
salary of such marine carriers shall not be in excess of $4,370.” 

(c) Section 12 (e) of such Act is amended to read as follows: 

“(e) Clerks in post offices of the third class shall not be appointed or pro- 
moted to a salary grade in excess of $100 less than the salary of the postmaster 
at the office to which assigned. Substitute, temporary, or auxiliary clerks in 
post offices of the third class shall not be paid in excess of $1.465 per hour where 
the salary of the postmaster is $3,128 per annum; in excess of $1.415 per hour 
where the salary of the postmaster is $3,019 per annum; and in excess of $1.365 
per hour where the salary of the postmaster is $2,883 per annum.” 
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Oct. 24, 1951, ch. 557, §2 (d), 65 Stat. Omitted (Table 3) 
624 
(d) Section 15 (f) of such Act is amended by striking out “$3,270” wherever 
it appears therein and inserting in lieu thereof “$3,670”. 


Oct. 24, 1951, ch. 557, §§2 (f), 2 (g), Omitted (Table 3) 
2 (h), and 2 (i) (all but paragraph 
(3) of section 2 (f)), 65 Stat. 625 
(f) Section 16 (g) of such Act is amended— 
(1) by striking out “grade 9” wherever it appears therein and inserting 
in lieu thereof “grade 7” ; 
(2) by striking out “grade 11” and inserting in lieu thereof “grade 9”; 
and (g) Section 16 (h) of such Act is amended to read as follows: 
“(h) Examiners to be eligible to receive the salary provided in this Act shall 
first progress through the automatic grades to and including grade 7.” 
(h) Section 16 (j) of such Act is amended by striking out “grade 9” and 
inserting in lieu thereof “grade 7”. 
(i) Section 16 (k) of such Act is amended by striking out all after “regular 
employees assigned to road duty” and inserting in lieu thereof “on an hourly 
basis at the rates prescribed in section 11A.” 


Oct. 24, 1951, ch. 557, §§ 2 (k) and 2 (1), Omitted (Table 3) 

65 Stat. 625 

(k) Section 17 (a) of such Act is amended to read as follows: 

“(a) Carriers in the Rural Delivery Service shall be divided into grades, 
with salaries based in part on specified rates per mile per annum and in part on 
fixed compensation per annum, as provided in section 11A.” 

(1) Section 17 (d) is amended by striking out “$3,970” wherever it appears 
therein and inserting in lieu thereof “4,370”. 

Oct. 24, 1951, ch. 557, § 4, 65 Stat. 625-— Omitted (Table 3) 

626 

Sec. 4. (a) Each employee on the rolls of the field service of the Post Office 
Department on the effective date of this Act for whom automatic grades and 
Salaries are provided by section 11A of such Act of July 6, 1945, as added by 
this Act, who— 

(1) entered the field service after June 30, 1945, and 
(2) (A) has not been advanced at least two automatic grades througa 
the operation of the provisions of the first section and section 2 of the Act 
of March 6, 1946, as amended (Public Law 317, 79th Congress), the Act of 
July 31, 1946, as amended (Public Law 577, 79th Congress), and section 2 
(a), (b), (c), and (d) of the Act of October 28, 1949 (Public Law 428, 81st 
Congress), or (B) is not advanced at least two automatic grades through the 
operation of such provisions and the operation of the provisions of section 
14 (b) (1) of this Act— 
shall be advanced two automatic grades or, if such employee has been advanced 
one automatic grade through the operation of such provisions, shall be advanced 
one automatic grade. For the purposes of this section, the assignment of any 
employee in grade 1 or 2 on the effective date of this Act to grade 1 as provided 
in section 14 (b) (1) shall be considered as an advancement of two or one auto- 
matic grades, respectively. 

(b) Any advancement under subsection (a) of this section shall be effective 
as of the effective date of this Act and shall not be considered as a promotion for 
purposes of determining the date on which any employee is eligible for promotion 
to the next higher grade. 


Oct. 24, 1951, ch. 557, § 5, 65 Stat. 626— Omitted (Table 3) 

627 

Src. 5. (a) Section 8 (a) of such Act of July 6, 1945, is amended to read as 
follows: 

“(a) The salaries of postmasters and assistant postmasters at all classes of 
post offices and of officers and supervisory employees at post offices of the first 
class shall be annual salaries, to be fixed by the Postmaster General based upon 
gross postal receipts as shown in the quarterly returns of the respective post 
offices for the calendar year immediately preceding, at the following rates: 
Provided, That subsection (c) of section 1001 of the Revenue Act of 19382 (47 
Stat. 285), as amended, is hereby repealed retroactive to January 1, 1944, and 
thereafter the gross postal receipts shall be counted for the purpose of determin- 
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ing the class of the post office or the compensation or allowances of postmasters 
or other employees, whose compensation or allowances are based on the annual 
receipts of such offices: Provided further, That in fixing the salaries of the post- 
master and supervisory employees in the post office at Washington, District of 
Columbia, the Postmaster General may, in his discretion, and not to exceed 75 
per centum to the gross receipts of that office : 


“POST OFFIOES OF THE FIRST CLASS 





Per annum rates 


Gross receipts 









































$80,000,000 and up_--_--.-.-- : | $13,770 $8, 470 $7, 470 $6, 870 $6, 870 $6, 470 
$40,000,000 to $79, 999,999.99- _ . | 13, 770 | 8, 470 7,470 6, 870 6, 870 6, 470 
$20,000,000 to $39,999,999.99.......... sass} 12, 770 7,970 7, 270 6, 870 6, 870 6,470 
$10,000,000 to $19,999,999.99__ _ _- : | 11,770 7,070 | 6,870 6, 670 6, 670 6, 270 
$7,000,000 to $9,999,999.99. __ -. 10, 770 | 6, 870 6, 570 6, 470 | 6, 470 6.170 
Per annum rates 
SOE Assist- 
Gross receipts assist- | Chief |... toe | Statinn| Gene | 
| ant su- | station ae | Audi- — | pone 2 Fore ee 
perin- | exam- | 4.4 : Sunde ore- men 
| tend> | diner | —_ ditor | imers | jen charge 
ents | ars | | | 
iereerronori=ronne—e ec as ae 
$80,000,000 and up $6, 270 | $5,470 | $5,670 | $6,170 | $5,470 | $5,170 | $5,370 | $4,896 | $4,570 
$40,000,000 to $70,999,999.99- 6,270 | 5,470 | 5,670! 6,170 5, 470 5, 170 5,331 | 4,896 4, 570 
$20,000,000 to $39,999,999.99..| 6, 202 | 5,470 | 5,670 | 5,984) 5,470 5, 170 5,331 | 4,896 4, 570 
$10,000,000 to $19,999,999.99..| 5,870 | 5,370 | 5,658) 4,970 4,870 | 4,970) 5,114) 4,896 4, 570 
$7,000,000 to $9,999,900.99..... 5,766 | 5,370 | 5,270 | 4,870 | 4,77 | 4,970 | 5,005 | 4,896 4, 570 
Per annum rates 
| 
sitll a | | _| Superin-| Senior | Assist- 
Gross receipts Post- | Assist- | Superin- | pe tendent | assistant} ant 

| aan yp | ant post tendent of | of | superin- | superin- 

, master of mails | grgnoe | Money | tendent | tendents 

| orders of mails | of mails 
$3,000,000 to $6,999,999.99.......| $9,770 $6,270 | $6,070 | $65,770; $5,470} $5,670 | $5, 270 
$1,500,000 to $2,999,999.99_.... . ._ | 8, 770 6, 070 | 5, 870 5, 470 5,170 | 5, 470 | 5, 270 
$1,000,000 to $1,499,999.99. _ . | 7, 77 6, 070 | 5, 870 5, 470 | €, 270 }.s<-.22 25; 5, 270 
$600,000 to $999,999.99._..__- 7, 370 5, 970 5, 670 | 5, 270 6,070. bous-..-..- | 5, 070 
$500,000 to $599,999.99___ 7, 070 5, 870 5, 470 | 5, 170 | 4, 970 Bapot wee oa 5, 070 
$400,000 to $499,999.99___ 6, 570 5, 770 6 GUD Ficus. ci ccsdsccds | bide " 5, 005 
$300,000 to $399,999.99___ 6, 370 5, 670 5, 370 | 5, 005 
$250,000 to $299,999.99__. 6,170 | 5, 570 | 5, 270 5, 005 
$200,000 to $249,999.99._..___- 6, 070 5, 470 | 0 F0O Fos ones ened ec cndsddsuccneneees ae 
$150,000 to $199,999.99_....._____| 5, 970 5, 371 5, 170 wid 
$120,000 to $149,999.99___ ~ 5, 870 5, 270 | IF cncitnncintitinis Rie cimcattentiilnddieictitiiiane agiemeiaaad 
$90,000 to $119,999.99_.__ 5, 770 5,17 GUE Sn ndccandihied laoeucdasaleenihin tit caineqwawentil 
$75,000 to $89,999.99... 5,670 | 5, 070 4,896 |_.__. Fai ltths on anenth eli ale a Senavatncbeesacbanal 
$60,000 to $74,999.99... 5, 570 4,970 | Tee Licnadeabehinakdeece au | ée 
$50,000 to $59,999.99... __- 5,470 | 4,970 8 | .....-52 Doaieconaa ene anaeec inns ate 
$40,000 to $49,999.99 _. : | 6,370} 4,896 BGI Iredsaneockscacteacbee | Seale | ccbaciniaial 
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“POST OFFICES OF THE FIRST CLASS—Continued 


Per annum rates 


| 
. elke | Assistant | Assistant 
Gross receipts superin- | superin- Station | General 
| tendents | tendents Auditor | exam- | emma 
offi- |ofmoney iners | 
nance orders 
| 


$3,000,000 to $6,999,999.99.______ $5, 270 
$1,500,000 to $2,999,999.99.______| 4, 870 | 
$1,000,000 to $1,499,999.99 4, 870 
$600,000 to $999,999.99. ___ hs 
$500,000 to $599,999.99__ 

$400,000 to $499,999.99___ 

$300,000 to $399,999.99___ 

$250,000 to $299,999.99___ 

$200,000 to $249,999.99___ 

$150,000 to $199,999.99___ 

$120,000 to $149,999.99_- 

$90,000 to $119,999.99__ 





“POST OFFICES OF THE SECOND CLASS 





Per annum rates 


Gross receipts 


‘ Assistant 
| Postmaster | postmaster 


$27,000 to $39,999.99 , 070 | $4, 670 
$18,000 to $26,999.99 "370 | 4, 570 
$12,000 to $17,999.90........... 


ceekiats , 70 | 4, 461 
$8,000, to $11,999.99 / , 770 | 4, 352 


“Provided, That where the gross postal receipts of a post office of the second 
class for each of two consecutive calendar years are less than $8,000, or where 


in any calendar year the gross postal receipts are less than $7,000, it shall be 
relegated to the third class. 


“POST OFFICES OF THE THIRD CLASS 


, | Per annum 
Gross receipts | rates, post- 


| masters 











ee eee eae iar er 
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“Provided, That where the gross postal receipts of a post office of the third class 
for each of two consecutive calendar years are less than $1,500, or where in any 
calendar year the gross postal receipts are less than $1,400, it shall be relegated 
to the fourth class. 


“POST OFFICES OF THE FOURTH CLASS 





Per annum 


Gross receipts rates, post+ 





| masters 
20 to G1, OOS)... - . . ....- 5. vn.cccganticdeciaduatieduencadeklideeancsscianeeae $2, 611. 20 
$1,100 to $1,209.99 . — hnceansingianii ciesqsmenepilegaatelidnaeniinatdaad 2, 494. 80 
$1,000 to $1,099.99 : poised ln sancetpaitianiidaiiadvniiigaiigaall ; | 2, 336. 04 
$900 to $999. 99___ otk ‘ dinireoehsthna hs wesnaeilgaltea ieee wi | 2,177. 2 
Sy Oly SIs Sika no ncn cndsadeseusbandadeceqeteedineiinwouditaianaateenie 2, 045. 44 
OD CO Grek 6. nn nn ca a dsinin si Cnet bbs bdatindiseetelinaeee ne aden 1, 914. 88 
$600 to $699.99 Sine wa wanditrnietundibedare aieiar gh eielaie wrperindllanaiidata tania chimaanaeaan | 1, 762. 56 
$500 to $599.99 le . ie i i a aS Te 1, 588. 48 
$450 to $499.99 ae Rm 
$400 to $449.99 , ie a. pence ight cade laden ta es ea | 1, 327. 36 
SD OR BPO no onc cnc ccenccncdenwenouceudane Gta alieseminaies ade , 218. 56 
$300 to $349.99 ew a a ssa cmneliecen deh heel t NU claritin 1, 111. 32 
$250 to $299.99 ee : J Shekel db duatndicadbels-nhckee hha } 79. 20 
$200 to $249.99 : 848. 64 
$150 to $199.99__ bp tain ih conceit dataedie daid a 685. 44 
$100 to $149.99 é din Seat ite dae bach 522. 24 
TGs Cnt BRIO a nn ae nnn ns Sinn Sn cbc ocicisctbctese ee eee eee 326. 40’" 


(b) Section 8 of such Act is amended by adding at the end thereof a new sub- 
section as follows: 

“(c) At central accounting offices where the gross postal receipts are less 
than $7,000,000 the superintendent of finance, or the employee in charge of cen- 
tral accounting records and adjustments of the accounts, shall be allowed $200 
per annum in addition to the salary specified in subsection (a). At central 
accounting offices with receipts of less than $1,000,000, the employee performing 
the duties of an auditor shall be allowed a salary equal to that of a foreman.”’ 
Oct. 24, 1951, ch. 557, § 6, 65 Stat. 628— Omitted (Table 3) 

629 

Sec. 6. Section 9 of such Act is amended to read as follows: 

““SUPERVISORS IN THE UNITED STATES STAMPED ENVELOPE AGENCY ; SUPERINTENDENTS 

AND ASSISTANT SUPERINTENDENTS OF CLASSIFIED STATIONS AND BRANCHES 


“Sec. 9. (a) The annual salaries of supervisors in the United States Stamped 
Envelope Agency shall be as follows: 

“Agent, $5,779; assistant agent, $5,270. 

“(b) The salary of superintendents and assistant superintendents of classi- 
fied stations shall be based on the number of employees assigned thereto and the 
annual postal receipts. No allowance shall be made for sales of stamps to patrons 
residing outside of the territory of the stations. At classified stations each 
$25,000 of postal receipts shall be considered equal to one additional employee: 
Provided, That in determining the number of employees at a classified station, 
credit shall be allowed for service performed by regular employees, substitute 
employees other than those serving in lieu of regular employees absent from 
duty for apy cause, and temporary employees assigned to the station, and for 
each two thousand and twenty-four hours of service performed by such employees 
credit shall be allowed for one employee. 
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“(c) At classified stations, the annual salaries of superintendents and assist- 
ant superintendents shall be as follows: 














| 
ied a | Superin- | Assistant su- 
Number of employees | tendent 'perintendents 

} 
2,001 and up ; caceee stages an oneal $6, 470 $5, 970 
1,001 to 2,000__- ; ee 6, 470 5, 970 
501 to 1,000___- 6, 370 | 5, 870 
401 to 500 an ainck : a a 6, 170 5, 670 
301 to 400_____- : cae ed 6,070 5, 570 
201 to 300 Braces di — 5, 970 5, 470 
151 to 200 paiiedialens ona ; ; dun 5,770 5, 270 
Newt eK Si cineneet EATER OOO ETS 5, 670 5, 170 
76 to 100______- - aaaeked seca neeauh ; “6 5, 549 5, 005 
ON 33 ee 5, 331 4, 787 
26 to 50_- 6 16S ccc cascn 
16 to 25 SD EE CIE A ELE z ----| a) eT: 
OS ne ceca r 1 TH cicinsee 
RN a Jee ae re i ; éGG 4h sieht ” 

! 
Oct. 24, 1951, ch. 557, §7 (b), 65 Stat. Omitted (Table 3) 

629 


(b) Section 11 (a) of such Act is amended to read as follows: 

“(a) The Postmaster General shall determine the supervisory needs in each 
organizational unit in the field service of the Post Office Department and shall 
fixe the number of supervisors to be employed in accordance with the salary 
schedules provided in sections 8 (a), 9, 18 (a), 14 (a), 15 (a), 15 (b), 16 (a), 
18 (a), and 19 (b) of this Act: Provided, That not more than one assistant post- 
master may be employed at any postoflice.” 


oen.| ed Mees: Cb, COT, 3B GS Bimt, Cacti ccssrecenn Omitted (Table 3) 


Sec. 8. Section 13 (a) of such Act is amended to read as follows: 

“(a) The salaries of supervisory employees in the Motor Vehicle Service shall 
be annual salaries based upon the number of employees supervised as follows: 
Provided, That, in determining the number of employees supervised, credit 
shall be allowed for service performed by regular employees, substitute employees 
other than those serving in lien of regular employees absent from duty for any 
cause, and temporary employees, and for each two thousand and twenty-four 


hours of service performed by such employees credit shall be allowed for one 
employee : 


bo : Assistant . | Chief dis- | 

Senior Assist- | cine | Chief me-| © oe nar. aii 
‘‘Number of | Superin- | assistant ant enna Chiefof! chanic; patcher; Mechan- Dispatch- 
employees | tendent | superin- | superin- |“ a lis ©"| records | chief of route ve a ers 

tendent | tendent | Saxe ey | supplies or e coares 

garages | Visors 

701 and up $6, 470 $5, 970 $5, 170 $5, 170 $5,170 | $4,970 $4, 870 $4, 470 
401 to 700_. 6, 460 5, 170 5,170 5,170 | 4,970 4, 870 4, 470 
251 to 400_- 6, 170 5, 170 oe 4, 870 | 4, 870 4, 870 4,770 4, 470 
101 to 250-__- 5, 970 5,170 — 4, 870 4, 870 4,870 4,770 4, 470 
51 to 100 5, 770 5, 070 $5, 070 4, 670 4,670 | 4, 670 4,570 4, 470 
31 to 50_. 5, 570 4,970 4,970 | 4,570 4, 570 4, 570 4, 470 4, 470 
16 to: 30... 5, 170 4, 970 4,970 | 4,470 4,470 4,470 4, 470 4, 470 
11 to 15_-_- 5, 070 3 ss .-, 4,470 |-- : 4, 470 4, 470 
6 to 10 4, 870 4, 470 | 4,470 4, 470 
lto5 | 4,470 | 4, 470 4, 470" 
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Oct. 24, 1951, ch. 567, § 9,65 Stat. 680.01 12 ahs Omitted (Table 3) 
Sec. 9. Section 14 (a) of such Act is amended to read as follows: 


“(a) The salaries of supervisory employees in the Custodial Service shall 
be annual salaries as follows: 





i | 
| Assist- Assist-| 


| 
| | | Assist- 
Gen-| ant |Super-|Super-| ant |Assist-| ant In- | Me- 
| eral gen- in- | in- j|super- ant jsuper- spec- |) 


| Chief} soe | 4 ak te chan- 
la ecistel ‘aingc|SUber-| eral | tend- | tend-| in- |~) | chief | in- |Engi-| tion |”, 
Cubic content of buildings)" i" | super-| ing | ent of | tend- | “®8!| engi- | tend- |neers| engi-| ‘2! 

















| 
| 
tend-| in- | engi- | build-| ent of| "°* | neer | ing | neers | “2et- 
ent | tend-| neer | ing j|build-| | engi- Beers 
ent | | ing | | neer | 
ee taro eins Pa arene ee ae 
2 or more buildings with 
50,000,000 cubic feet | 
and up-. $6, 970) $5, 970 | gf cusey $5, 970/$5, 970 
15,000,000 to 49,999,999 | 
cubic feet 6, 970 aie edad attain aa al 5, 970| 5,970 
1 or more buildings with— | | | 
40,000,000 cubic feet | 
and up $6, 770| $5, 770|$6, 770} $5, 670 ...|$4, 970 ‘ 
20,000,000 to 39,999,999 | | 
cubic feet .| 6,770) 5, 766| 6,746) 5, 666)_. .| 4,970 LE 
15,000,000 to 19,999,999 
cubic feet 6,270) 5,270) 6,270) 5, 170} once] 4, Oe - 
10,000,000 to 14,999,999 | } 
cubic feet $6, 270| 5,970) 4,970) 5,970] 4,970) $5,270) 4, 787|......)_.---- 
6,000,000 to 9,999,999 
cubic feet 6,170) 5, 670)_.....-.} 5, 670) bianca SURE Ey er tasks 
3,000,000 to 5,999,999 
‘ubic feet 5,970} 5,370 ee ko hall) ee ee ; a evita 
1,000,000 to 2,999,999 } 
cubic feet 5,370| 5,070 5, 070). __--- 4, 787) ....--| +>, 
600,000 to 999,999 cubic | 
feet 4,370 z = ‘ — 
Less than 600,000 cubic 
feet a OG, Beas cdecettaydes a 
Assist-| Gen- Gen- Fore- Assist- 
Super-| ant eral | Fore-| eral | Fore-| men Cap- Lieu- | Chief| ant 
Number of employees intend-| super-| fore- | men | fore- | men of tain ten- | tele- | chief 
= super ont ent intend-| men | ofme-| men of jeleva-| “of ant | phone; tele- 
' of ent | of me-| chan- of la- tor uard of oper- | phone 
shops of chan- ics la- | borers! oper- guare | suard| ator | oper- 
shops ics borers | ators | ator 
_ piace’ igh hee tied sil anacsinigenicallitihinilitlale ial 
151 and up $6,770 |$5, 970 $4, 77 __.|$4, 470 |$4, 570 
101 to 150 6,770 | 5,970 4, 570 | .-.| 4,470 4, 570 | ...-- — ae 
61 to 100 6,570 | 5,875 4,352 |$4, 134 4, 35% 4, 570 ora dhidintkite 
41 to 60 6, 370 | 5, 658 |$5, 4,134 | 4,134 | 4,352 | 4,570 |_.-___-/]_.--__.]___...- 
31 to 40 5, $4, 787 | 4,134 | 4,134 | 4,352 | 4,352 |$4, 134 | $4, 270 | $3, 917 
21 to 30 5, 222 | 4,787 33) eee | 4,352 | 4,134 | 4, 270 3, 917 
1l to 20 5, 222 | 4, 787 | 3,917 | .--| 4, 134 | 4, 134 | 4,270} 3,917 
1 to 10 5, 222 | 4, 787 | 3, 699 | --| 3,917 | 3,917 | 4,270 | 3, 917 
' 
Number of employees supervised Foremen 7 a 
151 and up " : Kadchocand 4 i senabaediciale 
101 to 150 : ? 3 i tide 
61 to 100 asda raced $4, 787 $4, 570 
41 to 0 / as eid 4, 787 4, 570 
31 to 40 4, 787 4, 57 
21 to 30 4, 787 4, 570 
11 to 20 4, 787 4, 570 
1 to 10 : tne 4, 787 4, 570” 
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Oct. 24, 1951, ch. 557, § 10, 65 Stat. 631___..-_-_.-..-_._._- Omitted (Table 3) 


Sec. 10. (a) Section 15 (a) of such Act is amended to read as follows: 

“(a) The annual salaries of inspectors in charge, assistant inspectors in 
charge, and supervisory employees at division headquarters of the Inspection 
Service shall be as follows: 


“Title T er annum 
| rates 


Se EE Fk OOO 8. 5. cieeuaicabaiaineniak a napivadubasabiwabine aes $8, 470 
Assistant post office inspector in charge we : 


hacetebeet 7,770 
Superintendent ‘ 5, 770 
Assistant superintendent mannetnaieinania nies a ; 5, 270 


Chiefs of section___-- 


ee ae Sica Sih cad iiededcrited a oa 5, 170°” 


(b) That portion of section 15 (b) of such Act which precedes the first proviso 
is amended to read as follows: 

“(b) Post office inspectors shall be divided into ten grades with annual salaries 
as follows: 


Rn nd eentahs on, 910) Grade. 6. gk tee tes $5, 970 
eps ee ee Sk FOOT CIGNG cicctitsscins nai ee 6, 37 
2 ES eee ee ee Bh) Me 1 CMD” Cin sssechnccossnoumnes actin aie 6, 770 
PD Wile ebtdees S © alt patie Elden & O70) Graeme Wn ws eee otk 7, 270 
ees: isd Wcities Meals ks 5, FIO} Ce WO ee 7, 770 


and shall be promoted successively at the beginning of the quarter following one 
year’s satisfactory service in each grade until they reach grade 8:”. 
Opt.-e.. Bea, On: SOL, 613, GS Stat Giada see eek Omitted (Table 3) 


Sec. 11. Section 16 (a) of such Act is amended to read as follows: 
““(a) The annual salaries of officers and supervisory employees in the Postal 
Transportation Service shall be as follows: 


Assistant : ; 
: Assistant ’ , J . te A ssists 
General Assista general Superin- Admin District Assistant 


‘‘Organizations superin- ae. superin- | tendents a superin- bem on 
tendent tendent tendents | at large “ants tendent te ‘i - . 
t at large ants endents 
| 
Divisions _ Sen $8, 470 $7, 470 $7, 270 $6, 770 $5, 970 
Districts. -. $6, 770 $5, 970 
Exam- Assistant} General | General | General Sonat Clerks in 
iner examiner | foremen | foremen | foremen | *°T®™®" | charge 
Division offices $4, 896 $4, 787 $5, 270 $5, 114 $4, 896 $4, 787 $4, 570 
District offices y 4, 896 4, 787 5, 270 5, 114 4, 896 4, 787 4, 570 
Railway post offices and high- 
way post offices: 
Class B: | 
Runs in which more | 
than 60 feet of dis- 
tributing space is au- 
thorized over entire 
length of the run in 
either direction not | 
less than 5 days per | 
week ae ii 5, 270 § 336 tadinacca 4, 787 
Runs with 60 feet or less | 
i I ONO Loo oon oc lacs ecenteecone tae caus 4, 896 4, 787 : 
NN I oc aa bocaseatiwnl opus cadet hainietiaani is chee deseees Remky 4, 570 
Number of employ- | 
ees in organization | | 
a } 
| 
vy | eee 61 and up 5, 270 5,114 4, 896 | 4, 787 | 4, 570 
31 to 60 5, 114 4,896 | 4,787] 4,570 
11 to 30 cat hci cocci 4, 896 4, 787 4, 570 
1 to 10 ae ake ae | 4,787 4,570 
Air mail fields.................- 101 and up | 5,270 5,114 4,806 | 4,787 4, 570 
31 to 100 aed 5,114 4, 896 4, 787 4, 570 
1 to 30 a =e 4, 896 4, 787 4, 570 
IDS: ssccctnuthvcicitenntidnadanen 251 and up | 5, 270 | 5,114 4, 896 | 4, 787 4, 570 
101 to 250 a a whe wena 5,114 4, 896 4, 787 4, 570 
Seem “Rieseeeneusecseecds ; 4, 896 | 4, 787 4, 570 
1 to 30 etilintonon baits ataael RS, | 4, 787 4, 570” 
| } 
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Oct. 24, 1951, ch. 557, $12, 65 Stat. 681.2222 el lt Omitted (Table 3) 


Src. 12. Section 18 (a) of such Act is amended to read as follows: 


“(a) The annual salaries of supervisory employees in the Mail Equipment 
Shops shall be as follows: 


“Title Per annum 
_ rates 


Superintendent 

Senior assistant superintendent 
Assistant superintendent 
Genera! foremen 

Engineers in charge 

Foremen of mechanics 
Foremen of repair-- 

Assistant foremen 





Oct. 24. 1951, ch. 557; § 18; GB Bhat. CBossicsis ee skew dr Omitted (Table 3) 


Src. 18. Section 19 (b) of such Act is amended to read as follows: 


“(b) Storekeepers shall be paid annual salaries of $4,896 and foremen shall 
be paid annual salaries of $4,352.” 


Oct. 24, 1961, ch. 87, § 14, GS Btat. Gil. c acannon Omitted (Table 3) 


Sec. 14. In the adjustment of assignments to grades, salaries, and positions 
to conform with the provisions of such Act of July 6, 1945, as amended by this 
Act 

(a) Postmasters and employees for whom salaries are provided in such 
Act of July 6, 1945, as amended by this Act, shall be placed under the position 
title which covers their regularly assigned duties and which is in accord 
with the applicable organizational unit structure and shall be placed under 
the annual salary or hourly rate prescribed by such Act of July 6, 1945, 
as amended by this Act, for the position to which assigned. 

(b) Employees (other than special mechanics, cost accounting clerks, pur- 
chasing clerks, and draftsmen) for whom automatic grades and salaries 
are provided in section 11A of such Act of July 6, 1945, as added by this Act 
and who 

(1) on the effective date of this Act, are in grades 1, 2, and 3 shall 
be placed in grade 1; and 
(2) on the effective date of this Act are in grades 4, 5, 6, 7, 8, 9, 10, 
and 11 shall be placed in grades 2, 3, 4, 5, 6, 7, 8, and 9 respectively— 
and shall receive the annual salary or hourly rate of pay of the grade in 
which placed. 

(c) Special mechanics who, on the effective date of this Act, are receiving 
basic annual salaries of $3,670, $3,770, $3,870, or $3,970, shall be placed in 
grades 1, 2, 3, or 4, respectively. 

(d) Cost accounting clerks, purchasing clerks, and draftsmen who, on 
the effective date of this Act, are receiving basic annual salaries of $4,070 
shall be placed in grade 1, those receiving basic annual salaries of $4,270 shall 
be placed in grade 3, and those receiving basic annual salaries of $4,470 shall 
be placed in grade 5. 

(e) Post office inspectors shall be place in the same numbered grade as 
they are in on the date of enactment of this Act. 

Oct. 24, 1951, ch. 567, § 15, GO Stat. Ce tsieeniies _... Omitted (Table 3 

Sec. 15. (a) Employees who, under such Act of July 6. 1945, as in effect prior 
to the effective date of this Act, are entitled to automatic grade promotions on 
the effective date of this Act, shall be given credit for their earned automatic 
grade promotion before applying the provisions of sections 4 and 14 of this Act. 
Employes who, under such Act of July 6, 1945, as in effect prior to the effective 
date of this Act, would have been entitled to automatic grade promotions within 
one year from the effective date of this Act, shall be given credit for the time 
served since their last promotion prior to the effective date of this Act in deter- 
mining eligibility for automatic grade promotions under the provisions of such 
Act of July 6, 1945, as amended by this Act. This subsection shall not apply 
to any employee who, under section 14 (b) (1), is advanced from grade 1 or 
grade 2 under such Act of July 6, 1945, as in effect prior to the effective date of° 
this Act, to grade 1 under such Act of July 6, 1945, as amended by this Act. 

24843—58——_26 
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(b) Any increase in rate of basic compensation by reason of the enactment 
of this Act shall not be considered as an “equivalent increase” in compensation 
within the meaning of section 701 of the Classification Act of 1949, in case of 
postal service employees who transfer or are transferred to a position coming 
within the purview of the Classification Act of 1949. 


Oct. 24, 1951, ch. 557, § 16, 65 Stat. 632- Omitted (Ttable 3) 

633 

Sec. 16. In the readjustment of salaries to conform with the provisions of 
this Act, (1) no postmaster (except postmasters in offices of the fourth class), 
assistant postmaster, supervisor, or employee shall, by reason of the enactment 
of this Act, receive an increase in basic annual salary of less than $400 per 
annum or in excess of $800, (2) no postmaster in an office of the fourth class 
shall receive an increase of more than 20 per centum of his present salary, except 
as otherwise provided in this Act, and (3) employees paid on an hourly basis 
shall receive an increase of 20 cents per hour over their present compensation. 


i eile OR a a a a a ae Omitted (Table 3) 


Sec. 18. The third sentence of subsection (a) of the first section of the Act 
entitled “An Act to provide uniform longevity promotional grades for the postal 
field service’, approved May 3, 1950 (Public Law 500, Eighty-first Congress), is 
amended by inserting after “5 per centum per annum” the following: “or $100 
per annum, whichever is the lesser,”. 

Oct. 24, 1961, ch. S5T,. $20, 65, Stat. GiB cnt csccanecmsce Omitted (Table 3) 

Sec. 20. The first section of the Act entitled “An Act to credit certain service 
performed by employees of the postal service who are transferred from one 
position to another within the service for purposes of determining eligibility for 
promotion”, approved June 19, 1948 (Public Law 674, Eightieth Congress), is 
amended by striking out “, not exceeding one year of such service,”. 


Oct. 24, 1951, ch. 557, § 21, 65 Stat. 633 Omitted (Table 3) 


Sec. 21. Subsection (e) of section 17 of the Act entitled “An Act to reclassify 
the salaries of postmasters, officers, and employees of the Postal Service, to 
establish uniform procedures for computing compensation; and for other pur- 
poses”, approved July 6, 1945, as amended (Public Law 134, Seventy-ninth Con- 
gress), is amended to read as follows: 

“(e) In addition to the salaries provided in this section, each carrier in the 
rural delivery service shall be paid for equipment maintenance a sum equal 
to 9 cents per mile per day for each mile or major fraction of a mile scheduled. 
The Postmaster General may, in his discretion, allow and pay such additional 
equipment maintenance allowance (not in excess of $3 per day when combined 
with the equipment maintenance allowance provided by the preceding sentence) 
as he may determine to be fair and reasonable in the case of rural carriers 
entitled to additional compensation under subsection (d) of this section for 
serving heavily patronized routes. Payments for equipment and maintenance 
as provided herein shall be at the same periods and in the same manner as 
payments for regular compensation to rural carriers.” 


oe ie. Ms ie ee i | a: er ee eerie Omitted (Table 3) 

Sec. 22. In the exercise of the authority granted by section 81 of title 2 of 
the Canal Zone Code, as amended, the Governor of the Canal Zone is authorized 
to grant, as of the effective date of this Act, additional compensation to postal 
employees of the Canal Zone Government, based on the additional compensation 
granted by this Act to similar employees in the field service of the Post Office 
Department of the United States. 


Oct Be Beo., Gh. S57, § Ze, OO Stat. G3... Omitted (Table 3) 

Sec. 23. (a) This Act shall become effective as of July 1, 1951. 

(b) Retroactive compensation or salary shall be paid under this Act only 
in the case of an individual in the service of the United States (including service 
in the Armed Forces of the United States) or of the municipal government of 
the District of Columbia on the date of enactment of this Act, except that such 
retroactive compensation or salary shall be paid a retired postmaster, officer, 
or employee for services rendered during the period beginning July 1, 1951, 
and ending with the date of his retirement. 

(c) In the case of any employee who entered the field service of the Post 
Office Department after July 1, 1951, and prior to, or on, the date of enactment 


of this Act, the term “effective date”, as used in this Act, means the day of entry 
of such employee into the field service. 
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Oct. 25, 1951, ch. 562, $3 (2), 65 Stat. T. 39, § 6417 

639 

(2) Section 248 of the Act of June 8, 1872 (17 Stat. 313), as amended by 
section 2 of the Act of June 13, 1898 (30 Stat. 444; 39 U. S. C. 428), is revised to 
read as follows: 

“The Postmaster General shall have recorded, in a book to be kept for that 
purpose, a true and faithful abstract of all proposals made to him for carrying 
the mail, giving the name of the party offering, the terms of the offer, the sum 
to be paid, and the time the contract is to continue; and he shall put on file and 
preserve the originals of all such proposals until disposed of as provided by law. 
The reports of the arrivals and departures of the mails on mail routes made and 
sent by postmasters to the Second Assistant Postmaster General, on which no 
fines or deductions from the pay of contractors for carrying the mails have been 
based, and the certificates of oaths taken by carriers on mail routes may be 
disposed of as provided by law when no longer needed in conducting current 


business.” 


Oct. 25, 1951, ch. 562, § 4 (8), 65 Stat. T. 39, §§ 1, 510 
640 
(8) By inserting a comma, followed by “subject to the provisions of the Act 
entitled ‘An Act to provide for the disposal of certain records of the United States 
Government’, approved July 7, 1943 (57 Stat. 380), as amended,” after “author- 
ized” in line 3 of the Act of May 11, 1906, on page 186 of volume 34 of the Statutes 
at Large (39 U.S.C. 8). 


Oct. 25, 1951, ch. 562, §4 (9), 65 Stat. Omitted (Table 3) 

641 

(9) By inserting a comma, followed by “until disposed of as provided by law,” 
after “and” in line 7 of section 71 of the Act of June 8, 1872, on page 293 of 
volume 17 of the Statutes at Large (39 U. S. C. 41). 

Oct. 30, 1951, ch. 631, Title I, §1, 65 T. 39, $§ 2502, 2503, 4054, 4251, 4253 

Stat. 672 

(a) The rate of postage on each single postal card issued and sold under the 
provisions of section 3916 of the Revised Statutes (U. S. C., title 39, see. 356), 
and on each portion of double postal cards issued and sold under the provisions 
of the Act of March 3, 1879 (U.S. C., title 39, sec. 358), shall be 2 cents: Provided, 
That on all single and double postal cards sold in quantities of fifty or more there 
shall be an additional charge of 10 per centum. The rate of postage on each 
private mailing or post card conforming to the conditions prescribed by the Act 
of May 19, 1898 (U.S. C., title 39, sec. 281), shall be 2 cents. 

(b) Except as provided in paragraph (a) of this section, the rate of postage 
on mail matter of the first class when mailed for local delivery at post offices 
where free delivery by carrier is not established and when the matter is not 
collected or delivered Dy rural or star route carriers, shall be 2 cents for each 
ounce or fraction thereof. 


Oct, 30, 1951, ch. 631, Title I, §2, 65 T. 39, $§ 2302, 4352, 4358, 4359, 4360, 
Stat. 672 4362, 4452 
(a) In the case of publications entered as second-class matter (including 

sample copies to the extent of 10 per centum of the weight of copies mailed to 

subscribers during the calendar year) when mailed by the publisher thereof from 
the post office of publication and entry or other post office where such entry is 
authorized, or when mailed by new agents (registered as such under regulations 
prescribed by the Postmaster General) to actual subscribers thereto or to other 
news agents for the purpose of sale, the total postage computed at the pound 
rates in effect under existing law and based on the bulk weight of each mailing 
shall be increased (1) by 10 per centum, beginning on April 1, 1952, (2) by an 

additional 10 per centum, based on the rates now in force, beginning on April 1, 

1953, and (3) by an additional 10 per centum, based on the rates now in force, 

beginning on April 1, 1954: Provided, That publications having over 75 per 

centum advertising in more than one-half of their issues during any twelve 
months’ period shall not be accepted for mailing as second-class matter and their 
entry shall be revoked, except that for the purpose of this proviso only, a charge 
made solely for the publication of transportation schedules, fares, and related 
information shall not be construed as constituting a charge for advertising: 

Provided further, That the rate of postage on newspapers or periodicals main- 

tained by and in the interests of religious, educational, scientific, philanthropic, 
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agricultural, labor, veterans’ or fraternal organizations or associations, not 
organized for profit and none of the net income of which inures to the benefit of 
any private stockholder or individual, shall be 14% cents per pound or fraction 
thereof, and the increases provided by this section shall not apply to such rate: 
And provided further, That existing rates shall continue in effect with respect 
to any religious, educational, or scientific publication designed specifically for 
use in school classrooms or in religious instruction classes. The publisher of any 
such newspaper, periodical, or publication before being entitled to such rate 
shall furnish proof of qualification to the Postmaster General at such times and 
under such conditions as the Postmaster General may prescribe. 

(b) The free-in-county mailing privilege and the rates of postage on copies 
of publications of the second class when addressed for delivery within the county 
in which they are published and entered as such shall be the same as authorized 
by existing law: Provided further, That copies of a publication mailed at a post 
office where it is entered, for delivery by letter carriers at a different post 
office within the delivery limits of which the headquarters or general business 
office of the publisher is located, shall be chargeable with postage at the rate that 
would be applicable if the copies were mailed at the latter office, unless postage 
chargeable at the pound rates from the office of mailing is higher, in which case 
such higher rates shall apply. 

(c) In no case, except where the free-in-county mailing privilege is appli- 
cable, shall the postage on each individually addressed copy be less than one- 
eighth of 1 cent. 

(d) The rate of postage on copies of publications having second-class entry 
mailed by others than the publishers or authorized news agents, sample copies 
mailed by the publishers in excess of the 10 per centum allowance entitled to be 
sent at the pound rates, and copies mailed by the publishers to persons who may 
not be included in the required legitimate list of subscribers, shall be 2 cents 
for the first two ounces and 1 cent for each additional two ounces or fraction 
thereof, except when the postage at the rates prescribed for fourth-class matter 
is lower, in which case the latter rates shall apply, computed on each individually 
addressed copy or package of unaddressed copies, and not on the bulk weight 
of the copies and packages. 


Oct. 30, 1951, ch. 631, Title I, $3, 65 T. 39, §§ 4052, 4452 
Stat. 673 


The rate of postage on third-class matter shall be 2 cents for the first two 
ounces or fraction thereof, and 1 cent for each additional ounce or fraction 
thereof up to and including eight ounces in weight, except that the rate of postage 
on books and catalogs, of twenty-four pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants not exceeding eight ounces in weight shall be 2 cents for the 
first two ounces or fraction thereof and 1% cents for each additional two ounces 
or fraction thereof: Provided, That upon payment of a fee of $10 for each 
salendar year or portion thereof and under such regulations as the Postmaster 
General may establish for the collection of the lawful revenue and for facilitating 
the handling of such matter in the mails, it shall be lawful to accept for trans- 
mission in the mails, separately addressed identical pieces of third-class matter 
in quantities of not less than twenty pounds, or of not less than two hundred 
pieces, subject to pound rates of postage applicable to the entire bulk mailed at 
one time: Provided, further, That the rate of postage on third-class matter 
mailed in bulk under the foregoing provision shall be 14 cents for each pound 
or fraction thereof with a minimum charge per piece of 1 cent, except that in 
the case of books and catalogs of twenty-four pages or more, seeds, cuttings, 
bulbs, roots, scions, and plants the rate shall be 10 cents for each pound or 
fraction thereof with a minimum charge per piece of 1 cent: Provided further, 
That the minimum charge per piece of 1 cent specified in the foregoing proviso 
shall be increased 144 cents on July 1, 1952: Provided further, That pieces or 
packages of such size or form as to prevent ready facing and tying in bundles 
and requiring individual distributing throughout shall be subject to a minimum 
charge of 3 cents each: And provided further, That the rates prescribed by this 
section shall not apply with respect to matter mailed by religious, educational, 
scientific, philanthropic, agricultural, labor, veterans’, or fraternal organizations 
or associations, not organized for profit and none of the net income of which 
inures to the benefit of any private stockholder or individual, and the existing 
rates shall continue to apply with respect to such matter. 
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Oct. 30, 1951, ch. 631, Title I, §4, 65 T. 39, § 4554 
Stat. 674 
The rates of postage prescribed by subsections (d) and (e) of section 204 of 
the Postal Rate Revision and Federal Employees Salary Act of 1948 shall 
remain in effect until otherwise provided by Congress. 


Oct. 30, 1951, ch. 631, Title I, §5, 65 T. 39, § 6006 
Stat. 674 


Mail of any class shall be given the most expeditious handling and transporta- 
tion practicable and immediate delivery at the,office of address when, in addition 
to the regular postage, a special-delivery fee is prepaid thereon by means of 
special-delivery stamps or ordinary postage stamps, or in such other manner as 
the Postmaster General may prescribe, in accordance with the following sched- 
ule: Matter weighing not more than two pounds, if of the first class, 20 cents; 
if of any other class, 35 cents. Matter weighing more than two but not more 
than ten pounds, if of the first class, 35 cents; if of any other class, 45 cents 
Matter weighing more than ten pounds, if of the first class, 50 cents; if of any 
other class, 60 cents. 


Oct. 30, 1951, ch. 631, Title I, §6, 65 T. 39, §§ 5001, 5005 

Stat. 674 

(a) Mail matter shall be registered on the application of the party posting 
the same. The registry fees, which shall be in addition to the regular postage, 
and the limits of indemnity therefor within the maximum indemnity provided 
by this subsection, shall be as follows: 

For articles having no intrinsic value and for which no indemnity is payable, 
30 cents ; 


For registry indemnity not exceeding $5, 40 cents ; 

For registry indemnity exceeding $5 but not exceeding $25, 55 cents ; 
For registry indemnity exceeding $25 but not exceeding $50, 65 cents ; 
For registry indemnity exceeding $50 but not exceeding $75, 75 cents ; 
For registry indemnity exceeding $75 but not exceeding $100, 85 cents ; 
For registry indemnity exceeding $100 but not exceeding $200, 95 cents ; 
For registry indemnity exceeding $200 but not exceeding $300, $1.05 ; 
For registry indemnity exceeding $300 but not exceeding $400, $1.15 ; 
For registry indemnity exceeding $400 but not exceeding $500, $1.25 ; 
For registry indemnity exceeding $500 but not exceeding $600, $1.35 ; 
For registry indemnity exceeding $600 but not exceeding $700, $1.45; 
For registry indemnity exceeding $700 but not exceeding $800, $1.55 ; 
For registry indemnity exceeding $800 but not exceeding $900, $1.65 ; 
For registry indemnity exceeding $900 but not exceeding $1,000, $1.75; 


Provided, That for registered mail having a declared value in excess of $25 a 
registry fee of not less than 55 cents shall be paid. 

(b) For registered mail or insured mail treated as registered mail having a 
declared value in excess of the maximum indemnity covered by the registry or 
insurance fee paid there shall be charged additional fees (known as “surcharges” ) 
as follows: When the declared value exceeds the maximum indemnity covered 
by the registry or insurance fee paid by not more than $50, 2 cents; by more 
than $50 but not more than $100, 3 cents; by more than $100 but not more than 
$200, 4 cents; by more than $200 but not more than $400, 6 cents; by more than 
$400 but not more than $600, 7 cents; by more than $600 but not more than $800, 
8 cents; by more than $800 but less than $1,000, 10 cents; and if the excess of 
the declared value over the maximum indemnity covered by the registry or 
insurance fee paid is $1,000 or more, the additional fees for each $1,000 or part 
of $1,000 on articles destined to points within the several zones applicable to 
fourth-class matter shall be as follows: 

For local delivery or for delivery within the first zone, 12 cents; 

For delivery within the second zone, 14 cents; 

For delivery within the third zone, 16 cents ; 

For delivery within the fourth zone, 17 cents; 

For delivery within the fifth or sixth zones, 18 cents; 
registered mail or insured mail treated as registered mail of such kind or char- 
acter that it may be carried at less than the maximum risk of loss in the mails, 
the Postmaster General may prescribe rules for determining upon what part of 
the declared value in excess of the maximum indemnity covered by the registry 
or insurance fee paid the additional fees shall be based. 
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Oct. 30, 1951, ch. 631, Title I, §7, 65 T. 39, § 5010 
Stat. 675 


Whenever the sender of any registered mail shall so request, and upon pay- 
ment of a fee of 7 cents at the time of mailing or of 15 cents subsequent to the 
time of mailing, a receipt shall be obtained for such registered mail, showing 
to whom and when the same was delivered, which receipt shall be returned to 
the sender, and be received in the courts as prima facie evidence of such deliv- 
ery: Provided, That upon payment of the additional sum of 24 cents at the 
time of mailing of any such registered mail, a receipt shall be obtained for such 
registered mail, showing to whom, when, and the address where the same was 
delivered, which receipt shall be returned to the sender, and be received in the 
courts as prima facie evidence of such delivery: Provided further, That no 
refund shall be made of fees paid for return receipts for registered mail where 
the failure to furnish the sender a return receipt or the equivalent is not due 
to the fault of the postal service. 


Oct. 30, 1951, ch. 631, Title I, § 8, 65 T. 39, § 5006 
Stat. 675 


The fees for insurance, which shall be in addition to the regular postage, and 
the limits of indemnity therefor within the maximum indemnity provided by 
this section, shall be as follows: 5 cents for indemnification not exceeding $5; 
10 eents for indemnification exceeding $5 but not exceeding $10; 15 cents for 
indemnification exceeding $10 but not exceeding $25; 20 cents for indemnification 
exceeding $25 but not exceeding $50; 30 cents for indemnification exceeding 


$50 but not exceeding $100; 35 cents for indemnification exceeding $100 but not 
exceeding $200. 


Oct. 30, 1951, ch. 631, Title I, §9, 65 T. 39, § 5010 
Stat. 675 


Whenever the sender of an insured article of mail on which other than the 
minimum fee was paid shall so request, and upon payment of a fee of 7 cents 
at the time of mailing or of 15 cents subsequent to the time of mailing, a receipt 
shall be obtained for such insured mail, showing to whom and when the same 
was delivered, which receipt shall be returned to the sender, and be received in 
the courts as prima facie evidence of such delivery: Provided, That upon pay- 
ment of the additional sum of 24 cents at the time of mailing of any insured 
article of mail on which other than the minimum fee was paid, a receipt shall 
be obtained for such insured mail, showing to whom, when, and the address 
where the same was delivered, which receipt shall be returned to the sender, 
and be received in the courts as prima facie evidence of such delivery: Provided 
further, That no refund shall be made of fees paid for return receipts for in- 
sured mail where the failure to furnish the sender a return receipt or the 
equivalent is not due to the fault of the postal service. 


Oct. 30, 1951, ch. 631, Title I, § 10, 65 T. 39, § 5007 
Stat. 676 


The fees for collect-on-delivery service for sealed domestic mail matter of 
any class bearing postage at the first-class rate and for domestic third- and 
fourth-class mail matter shall, in addition to the regular postage and any other 
required fees, be as follows: 30 cents for collections and indemnity not exceed- 
ing $5; 40 cents for collections and indemnity exceeding $5 but not exceeding 
$10; 60 cents for collections and indemnity exceeding $10 but not exceeding $25; 
70 cents for collections and indemnity ‘exceeding $25 but not exceeding $50; 80 
cents for collections and indemnity exceeding $50 but not exceeding $100; 90 
cents for collections and indemnity exceeding $100 but not exceeding $150; $1 
for collections and indemnity exceeding $150 but not exceeding $200. 


Oct. 30, 1951, ch. 631, Title I, § 11, 65 T. 39, § 5007 
Stat. 676 


(a) The fee for collect-on-delivery service for registered sealed domestic 
mail of any class bearing postage at the first-class rate shall, in addition to the 
regular postage and any other required fees, be 80 cents for collections and 
indemnity not exceeding $10; $1.10 for collections and indemnity exceeding $10 
but not exceeding $50; $1.20 for collections and indemnity exceeding $50 but 
not exceeding $100; $1.40 for collections and indemnity exceeding $100 but not 
exceeding $200. The maximum amount of charges collectible on any registered 
sealed domestic collect-on-delivery article shall be $200. 
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(b) When indemnity in excess of $200 is desired, the fee for such registered 
sealed domestic collect-on-delivery mail shall, in addition to the regular postage 
and any other required fees, be $1.50 for indemnity exceeding $200 but not 
exceeding $300; $1.60 for indemnity exceeding $300 but not exceeding $400; 
$1.70 for indemnity exceeding $400 but not exceeding $500; $1.80 for indemnity 
exceeding $500 but not exceeding $600; $1.90 for indemnity exceeding $600 
but not exceeding $700; $2 for indemnity exceeding $700 but not exceeding $800; 
$2.10 for indemnity exceeding $800 but not exceeding $1,000. 


Oct. 30, 1951, ch. 631, Title I, § 12, 65 T. 39, § 507 
Stat. 676 


(a) The Postmaster General is authorized to prescribe by regulation from 
time to time the fees which shall be charged by the postal service— 

(1) for the registry of mail matter ; 

(2) for the insurance of mail matter, or other indemnification of senders 
thereof for articles damaged or lost; 

(3) for securing a signed receipt upon the delivery of registered or in- 
sured mail matter and returning such receipt to sender; 

(4) for collect-on-delivery service ; 

(5) for special-delivery service ; 

(6) for special-handling serice ; 

(7) for the issuance of money orders ; 

(8) for notice to publishers of undeliverable second-class mail, for notice 
of change of dddress, and for notice to addressee or sender of undeliverable 
third- or fourth-class matter, or of undeliverable second-class matter mailed 
at the transient rate. 

(b) Regulations issued by the Postmaster General under subsection (a) shall, 
to the extent prescribed therein, supersede existing laws, regulations, and orders 
governing the fees for the services covered thereby. 


Oct. 31, 1951, ch. 654, §4 (7), 65 Stat. T. 39, § 2004 

709 

(7) By deleting ‘‘or” in line 11 under the heading “Supplies for Postal Service” 
in the Act of June 26, 1906 (34 Stat. 476; 39 U. 8. C. 355), and by substituting 
therefor. “and, subject to applicable regulations under the Federal Property 
and Administrative Services Act of 1949, as amended, may similarly contract for 
such envelopes’’. 
ven. 2a, seue, Ge. GO GS BOKs. 36... acc ocmeeee eee T. 39, $§ 6416, 6423 

That (a) clause (1) of the next to last paragraph of section 3951 of the Re- 
vised Statutes, as amended (U. 8. C., title 39, sec. 434), is amended by inserting 
after the words “star-route” the words “or screen vehicle service”. 

(b) Clause (2) of such paragraph is amended by inserting after the word 
“route” wherever it appears in such clause the words “or contract”. 

(c) The last paragraph of such section is amended by inserting after the 
words “star-route” the words “or screen vehicle service’. 


Mar. 36, 1962, Gi. OT, GS Bint. Z.............-seemameeceaecananaane T. 39, § 2411 


That the proviso in section 3646 (e) of the Revised Statutes of the United 
States (31 U. S. C. 528 (e)) is amended to read as follows: “Provided, That when 
the Postmaster General is satisfied that such loss, theft, or destruction occurred 
without fault of the owner or holder or while any check was in the custody or 
control of the Post Office Department or in the mails, the Postmaster General 
may, in lieu of an indemnity bond, authorize the issuance of a substitute check 
or warrant upon such affidavit as he may prescribe, to be made by the payee or 
owner of an original check.” 


Mar. 10, 1052, ch: 96, § 1, 66 Stat. Miu. sco be ee eee T. 39, § 705 


That, whenever the Postmaster General deems it necessary in serving camps, 
posts, or stations of the Armed Forces (including the Coast Guard), and de- 
fense of other strategic installations he may establish postal stations or branch 
post offices at such camps, posts, stations, or installations notwithstanding the 


limitations imposed by the third proviso in the Act of June 9, 1896 (39 U. S. C. 
160). 


Mar. 10, 1952, ch. 06, §§ 2, 3, 66 Stat. 20_....... ee T. 39, §§ 705, 3336 


Section (a) of the Act entitled “An Act to provide for clerical assistance at 
post offices, branches, or stations serving military and naval personnel, and for 
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other purposes”, approved June 15, 1950 (Public Law 552, ch. 252, Eighty-first 
Congress, second session), is amended to read as follows: 

“(a) Whenever the Postmaster General deems it necessary in serving the 
camps, posts, or stations of the Armed Forces (including the Coast Guard), 
and defense or other strategic installations, he is authorized to (1) detail postal 
employees from main post offices to postal units at such camps, posts, or stations 
of the Armed Forces (including the Coast Guard), and defense or other strate- 
gic installations, without changing the official station of any such postal em- 
ployee, and (2), without regard to the Travel Expense Act of 1949, pay each such 
postal employee an allowance, in lieu of actual expenses, of not more than $4 
for each day while so detailed.” 


Sec. 3. This Act shall apply to Guam and the other Territories and possessions 
of the United States. 


Mar. 12; 2968,; eh. 101, 06 Stat, 23.2. cnecdelhoiscncnonee Omitted (Table 3) 


That section 13 (a) of the Act of July 6, 1945 (Public Law 134, Seventy-ninth 
Congress, as amended by section 8 of Public Law 204, Eighty-second Congress), 
is hereby further amended by changing the heading “Assistant superintendent” 
in the table therein to read “Assistant superintendents”’. 


Kor: 3, 2052; ch: 278, 06 tat; Bl... 2 aS ee Ae T. 39, § 4552 


That, in the case of reproducers for sound-reproduction records for the blind, 
or parts thereof and of Braille writers and other appliances for the blind, or 
parts thereof, when mailed under the provisions of the fourth and fifth para- 
graphs of the Act of October 14, 1941, as amended (Public Law 270, Seventy- 
seventh Congress; 39 U. S. C., sec. 331), the maximum limit in weight shall be 
seventy pounds and the maximum limit of size shall be one hundred inches in 
girth and length combined. 


June 27, 1952, ch. 477, § 345, 66 Stat. T. 39, §§ 4152, 5008 
266 
All mail matter of whatever class, relating to naturalization, including dupli- 
eate papers required by law or regulation to be sent to the Service by clerks 
of courts addressed to the Department of Justice or the Service, or any offi- 
cial thereof, and endorsed “Official Business”, shall be transmitted free of postage 
and, if necessary, by registered mail without fee, and so marked. 


June 28, 1952, ch. 485, §1 (1) (only sub- T. 39, § 6418 
division (1) which purports to amend 
Title 39, U. S. C., sec. 426, and R. 8. 
3945), 66 Stat. 286 


(1) The last sentence of section 3945 of the Revised Statutes, as amended 
(sec. 426, title 39, U. S. C.), is hereby further amended by striking out “the 
oath of the bidder, taken before an officer qualified to administer oaths”, and by 
inserting in lieu thereof ‘“‘the signed statement of the bidder’”’. 


June 28, 1952, ch. 485, §1 (1-2) (only T. 39, § 6419 
subdivision (2) which amends R. 8. 
3946, and Title 39, U. 8. C., Sec. 427), 
66 Stat. 286 


(2) Section 3946 of the Revised Statutes, as amended (sec. 427, title 39, U. 8. C.), 
is hereby further amended to read as follows: 

“Sec. 3946. Before the bond of a bidder is approved, there shall be indorsed 
thereon the signed statements of the sureties therein that they are owners of 
real estate worth in the aggregate a sum double the amount of said bond, over 
and above all debts due and owing by them, and all judgments, mortgages, and 
executions against them, after allowing all exemptions of every character what- 
ever. Accompanying said bond and as a part thereof, there shall be a series of 
interrogatories, in print or writing, to be prescribed by the Postmaster General, 
and answered by the sureties showing the amount of real estate owned by them, 
a brief description thereof, and its probable value, where it is situated, and in 
what county and State the record evidence of their title exists. If any surety 
shall knowingly and willfully submit a false statement under the provisions of 
this section he shall, on conviction thereof, be punished as is provided by sec- 
tion 1001 of title 18, United States Code. 
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June 28, 1952, ch. 485, §1 (3) (only sub- T. 39, 6417 
division (3) which amends R. 8. 3948 
and Title 39, U. S. ©., Sec. 428), 66 
Stat. 286 


(8) Section 3948 of the Revised Statutes, as amended (sec. 428, title 39, 
U. 8. C.), is hereby further amended by striking out the sentence reading: “The 
reports of the arrivals and departures of the mails on mail routes made and 
sent by postmasters to the Second Assistant Postmaster General, on which no 
fines or deductions from the pay of contractors for carrying the mails have 
been based, and the certificates of oaths taken by carriers on mail routes may be 
disposed of as provided by law when no longer needed in conducting current 
business.” and by inserting, in lieu thereof, a sentence to read as follows: “The 
reports of the arrivals and departures of the mails on mail routes made and 
sent by postmasters to the Post Office Department, on which no fines or deduc- 
tions from the pay of contractors for carrying the mails have been based, and 
the certificates taken by carriers on mail routes may be disposed of as provided 
by law when no longer needed in conducting current business.” 


July 8, 1062, ch. 561, €0 Stat. 924... ssc kiss neee ecient Omitted (Table 3) 


That section 17 (d) of the Act of July 6, 1945 (Public Law 134, Seventy-ninth 
Congress), as amended, is amended by adding at the end thereof the following: 
“In case any such heavily patronized route is extended in length, the regular 
or temporary rural carrier assigned to such route at the time of such extension 
shall not be reduced in pay.” 


July 3, 1952, ch. 552, 66 Stat. $24-325_......-....---...-.-....... T. 39, § 6403 


That the part of the Act of July 28, 1916, entitled “An Act making appropria- 
tions for the service of the Post Office Department for the fiscal year ending 
June thirtieth, nineteen hundred and seventeen, and for other purposes” (ch. 
261, 39 Stat. 418), and the part of the Act of June 3, 1924, entitled “An Act 
authorizing the Postmaster General to contract for mail-messenger service” 
(ch. 237, 43 Stat. 356), as codified in section 579, title 39, United States Code, is 
hereby amended to read as follows: 

“In the discretion of the Postmaster General, postmasters, assistant post- 
masters, clerks and rural carriers at post offices of the third and fourth class 
may enter into contracts for the performance of mail-messenger service, and 
allowance may be made therefor from the appropriations for mail-messenger 
service: Provided, That the Postmaster General shall determine that the per- 
formance of such contracts will not interfere with the regular duties of such 
employees or with the operation of the postal service. The total amount pay- 
able under such contract to any postmaster, assistant postmaster, clerk, or 
rural carrier shall not exceed $900 in any one year. Special-delivery messengers 
at post offices of all classes may enter into contracts for mail-messenger service.” 


July 10, 1962, ch. G50, 06 Stat, 066 neni ecineemntintneies Omitted (Table 3) 


That subsections (c) and (d) of section 3 of the Act entitled “An Act to 
reclassify the salaries of postmasters, officers, and employees of the Postal Sery- 
ice; to establish uniform procedures for computing compensation ; and for other 
purposes’’, approved July 6, 1945, as amended, are amended to read as follows: 

“(c) The Postmaster General may, if the exigencies of the service require, 
authorize the payment of overtime to employees other than supervisory em- 
ployees whose base salaries, exclusive of longevity salary, are more than $4,970 
per annum, for services performed on Saturdays, Sundays, and Christmas Day 
during the month of December, in lieu of compensatory time. 

“(d) Supervisory employees shall be allowed compensatory time for serv- 
ices performed in excess of eight hours per day, and those whose base salaries, 
exclusive of longevity salary, are more than $4,970 per annum shall be allowed 
compensatory time for services performed on Saturdays, Sundays, and on Christ- 
mas Day during the month of December, within one hundred and eighty days 
from the days such service was performed.” 


Fuly TO, TGS, cle. GU, CG TGRG, eC airs ine ceecdeensierinions Omitted (Table 3) 


That section 5 of the Act entitled “An Act to credit certain service performed 
by employees of the postal service who are transferred from one position to 
another within the service for purposes of determining eligibility for pro- 


motion”, approved June 19, 1948 (sec. 883, title 39, U. S. C.), is hereby amended 
to read as follows: 
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“Sec. 5. The rate of compensation of any employee in the postal service, except 
regular, temporary, or substitute rural carriers, whose services due to any emer- 
gency are utilized in a dual capacity, not in excess of thirty days, shall not be 
reduced as a result of employment in such capacity: Provided, That any em- 
ployee in the postal service who is assigned to serve any rural route, and who 
shall furnish the vehicle used in the performance of such service, shall receive 
the equipment maintenance allowance provided for the route so served, in addition 
to the compensation paid such employee.” 


BE See MON Liiy BO: Ao lis NOE. eta a de ecpemepies cc neccos mceenierenpat anielmianaen T. 39, § 709 


That section 3841 of the Revised Statutes (sec. 7, title 39, United States Code) 
is hereby amended by striking out the clause reading: “and he shall cause to be 
kept and returned to the Department, at short and regular intervals, registers, 
showing the exact times of the arrivals and departures of the mail.’’, and by 
inserting, in lieu thereof, a clause to read as follows: “and he shall cause to be 
kept and forwarded to the Department, or designated field offices, such reports 
as he may consider necessary.” 

Sec. 3. Section 3975 of the Revised Statutes (sec. 493, title 39, U. S. C.) is 
hereby amended by striking out the semicolon and the following: “but where 
such service is performed over a route not established by law, he shall report 
the same to Congress at its meeting next thereafter, and such service shall cease 
at the end of the next session of Congress, unless such route is established a 
post route by Congress.” 


suns Uden, Cu. 206, §§ 3-5, OF Btat. G6... 2s T. 39, § 712 


That enlisted personnel of the Army of the United States, the United States 
Navy, the Air Force of the United States, the United States Marine Corps, and 
the United States Coast Guard, and the reserve components thereof, may, upon 
selection by the Secretaries of the departments concerned, be designated by the 
Post Office Department as Army postal clerks and assistant Army postal clerks, 
Navy postal clerks, and assistant Navy postal clerks, Air Force postal clerks 
and assistant Air Force postal clerks, Marine Corps postal clerks and assistant 
Marine Corps postal clerks, and Coast Guard postal clerks and assistant Coast 
Guard postal clerks, as appropriate, who shall be authorized to receive and open 
all pouches and sacks of mail addressed to Army, Navy, Air Force, Marine Corps, 
or Coast Guard post offices, stations, vessels, and installations, to make proper 
deliveries of such mail, to receive matter for transmission in the mails, to 
receipt for registered matter (keeping an accurate record thereof), to keep and 
have for sale an adequate supply of postage stamps, to make up and dispatch 
mails and to perform any other postal duties as may be authorized by the 
Postmaster General, and in accordance with such rules and regulations as may 
be prescribed by the appropriate Army, Navy, Air Force, Marine Corps, or Coast 
Guard authority. Each postal clerk or assistant postal clerk mentioned herein 
shall take the oath of office prescribed for members of the postal service, and 
shall give bond to the United States in such penal sum as the Postmaster General 
may deem sufficient for the faithful performance of his duties as such postal 
clerk or assistant postal clerk: Provided, That the Secretary concerned may 
waive the giving of bond in the case of such postal clerks and assistant postal 
clerks. 

Sec. 2. The Post Office Department shall be reimbursed annually by the depart- 
ment concerned, in an amount of money equal to the funds and the value of 
other accountable postal stock embezzled by, or lost through the negligence, 
errors, or defaleations on the part of unbonded postal clerks, unbonded assistant 
postal clerks, persons acting in those capacities, or commissioned or warrant 
officers of the Army, Navy, Air Force, Marine Corps, and Coast Guard who have 
been designated custodians of postal effects by the appropriate commanding 
officer, and funds expended by the Post Office Department in payment of claims 
arising from negligence, errors, losses, or defalecations by such unbonded postal 
clerks, assistant postal clerks, persons acting in those capacities, or commissioned 
or warrant officers of the Army, Navy, Air Force, Marine Corps, and Coast Guard 
who have been designated custodians of postal effects by the appropriate com- 
manding officer. 

Sec. 3. Postal clerks and assistant postal clerks appointed under this Act, 
shall be amenable in all respects to the discipline of their respective services, 
except that, as to their duties as such clerks, the commanding officer having 
jurisdiction over the post office, station, vessel, or installation at or on which 
they are stationed, and who exercises jurisdiction over such clerks, shall require 
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them to be governed by the Postal Laws and Regulations of the United States 
and such supplemental postal directives and regulations as may be prescribed 
by appropriate authorities. Whenever necessity arises therefor, any assistant 
postal clerk may be required by the appropriate commanding officer to perform 
the duties of a postal clerk. 

Sec. 4. Any bond given by Army, Navy, or Coast Guard mail clerks or assist- 
ant mail clerks or by Army, Navy, Air Force, Marine Corps, or Coast Guard 
postal clerks or assistant postal clerks, may be terminated by the Secretary of 
the Department concerned, but such termination shall not affect the liability 
of any person or surety thereunder for losses or shortages occurring prior to 
such termination. 

Sec. 5. (a) The Secretaries of the Army, Navy, Air Force, and Treasury shall 
take such action as may be available to them to effect recovery of amounts paid 
under the provisions of this Act from the persons responsible for the losses or 
shortages. 

(b) There are hereby authorized to be appropriated out of any money in the 
Treasury not otherwise appropriated, such sums as may be necessary to carry 
out the provisions of this Act. 


July 20, 1968,. ch. 282, G7 Stat. 190i1...2 5 ee Ph ee T. 39, § 305 


That there shall be in the Post Office Department an additional Assistant Post- 
master General, who shall be appointed by the President by and with the advice 
and consent of the Senate, shall perform such duties as the Postmaster General 
may designate, and shall receive compensation at the rate of $15,000 per annum 
or at such other rate as may hereafter be provided by law for Assistant Post- 
masters General. 


July 20, 1008, ch. 283, 67 Stat. ISG... cdennisncacuataieemnl T. 39, §§ 4555, 6008 


That section 204 (d) of the Postal Rate Revision and Federal Employees Salary 
Act of 1948 (39 U. S. C., sec. 292a (d)) is amended by inserting “(1)” after 
“(d)” and by adding at the end thereof the following: 

(2) The rate provided in paragraph (1) for books may apply to sixteen- 
millimeter films and sixteen-millimeter film catalogs when sent through the 
mails except when sent to commercial theaters.” 

Sec. 2. Section 204 (e) of the Postal Rate Revision and Federal Employees 
Salary Act of 1948 (39 U. S. C., sec. 292a (e)) is amended by inserting “(1)” 
after ‘“‘(e)” and by adding at the end thereof the following: 

“(2) The rate provided in paragraph (1) for books may apply to sixteen- 
millimeter films, filmstrips, projected transparencies and slides, microfilms, sound 
recordings, and catalogs of such materials when sent to or from (A) schools, 
colleges, universities, or public libraries, and (B) religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations or associa- 
tions, not organized for profit and none of the net income of which inures to 
the benefit of any private stockholder or individual.” 


Aug. 15, 1953, ch. 511, §§ 1, 2, 67 Stat. 614.__._-___---_ T. 39, $§ 2302, 4156, 4167 


That section 301 of the Penalty Mail Act of 1948 (62 Stat. 1048) is amended 
by the addition of a sentence as follows: “Based on such accountings, there 
shall be transferred to the Post Office Department as postal revenue, out of 
any appropriations or funds available to the departments, agencies, and estab- 
lishments concerned, the equivalent amount of postage due therefor, as de- 
termined pursuant to regulations prescribed by the Postmaster General.”. 

Sec. 2. The postage on mail matter sent and received through the mails under 
the franking privilege by the Vice President, Members, and Members-elect of 
Congress, the Delegates and Delegates-elect from Alaska and Hawaii, the Resi- 
dent Commissioner from Puerto Rico, the Secretary of the Senate, and the 
Clerk of the House of Representatives, including registry fees if registration is 
required, shall be paid by a lump-sum appropriation to be made to the Post 
Office Department for that purpose, and the amount of such lump-sum appropria- 
tion shall be credited to the Post Office Department as postal revenue. 


WGN, DU, LOE, Cb BE, Oy Been 0 ecceeweedn ences stair T. 39, $ 4355 


That the last proviso of the ninth paragraph under the heading “Office of the 
Third Assistant Postmaster General” of the first section of the Act entitled “An 
Act making appropriations for the Post Office Department for the fiscal year 
ending June thirtieth, nineteen hundred and thirteen, and for other purposes”, 
approved August 24, 1912, as amended (39 U. S. C., sec. 229), is amended by 
striking out the comma after the word “board” and the following: “and such 
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publication shall be printed at such place and entered at the nearest post office 
thereto”’. 


May 25, 1965, en. 262, Fue, 6S Stat. Wao: Se T. 39, § 2204 


Hereafter, indemnities for the loss of or damage to registered, insured and 
collect-on-delivery mail and the expense of manufacturing embossed stamped 
envelopes (printed or unprinted) shall be paid from postal revenues. 


May 28, 1954, ch. 242, § 206, 68 Stat. 149_..._._-..___.._--.....- T. 39, § 2204 


Hereafter, money orders shall be paid from the receipts representing the face 
value of money orders heretofore or hereafter issued. 


a: BE SOG ein SAG BO eRe acc h nepali vires tinirin epic deteriinitrestbicxesiatte T. 39, § 4358 


That the provision of section 25 (20 Stat. 361, as amended; 39 U. S. C. 286), 
requiring the manual affixing of postage stamps to certain types of publications 
with second-class entry be amended by striking the following words: “by stamps 
affixed”. 

Sec. 2. This Act shall take effect thirty days after enactment. 

July 14, 1954, ch. 476, § 1, 68 Stat. 470... une... T. 39, § 5208 


That (a) ail claims for payment of any postal-savings certificate, or other 
evidence of deposit in the postal-savings depository system, including duplicates, 
which certificate or evidence of deposit, including duplicates, are shown by the 
records of the Post Office Department to have been duly paid, shall be barred 
if not presented to the Postmaster General within six years from the date on 
which such records show that they were paid. 

(b) Final determination as to whether payment properly has been made on 
postal-savings certificates or other evidences of deposit in the postal-savings 
depository system, including duplicates, shall be based upon the official records 
of the Post Office Department. 


mie D4, 2064. che. SAG. © D Gae OG Os Mie icctthccin ses: ttn gts hietinpriersinbcthins T. 39, § 5224 


The Postmaster General may, under such regulations as he may prescribe, 
destroy, or otherwise dispose of, all postal-savings certificates, or other evidences 
of deposit in the postal-savings depository system, including duplicates, after 
the expiration of six years from the date payment thereon has been made as 
shown by the records of the Post Office Department. 


July 14, 1954, ch. 476, $3, 68 Stat. 471_._..______________ Omitted (Table 3) 


This Act shall take effect on the first day of the sixth calendar month following 
the date of its enactment. 


July 22, 1954, ch. 560, § 201, 68 Stat. 521.......- 1 -u ua... T. 39, § 2115 


It is the purpose of this title to supplement existing provisions of law for the 
leasing of space for postal purposes by providing authorization for the acquisition 
by the Postmaster General of such space through the execution of lease-purchase 
and other agreements under which the United States will obtain immediate use 
of such space and will make periodic payments, and in the case of lease-purchase 
agreements will obtain title to the property described therein at or prior to the 
end of the term prescribed therein. It is not the intention of the Congress that 
the program authorized by section 202 of this title shall constitute a substitute 
for or a replacement of any program for the construction by the United States 
of such structures as may be required from time to time by the postal service. 


July 22, 1954, ch. 560, § 202, 68 Stat. T. 39. §§ 2104, 2105, 2106, 
521-523 2107, 2108, 2110 
(a) Whenever the Postmaster General determines that (1) there is a substan- 

tial need for space for postal purposes in any particular area which cannot be sat- 

isfied by utilization of any existing property suitable for the purpose then owned 
by the Government, (2) the receipts of the post office serving such area exceed 
$10,000 per year, and (3) the best interests of the United States will be served by 
taking action hereunder, he is hereby authorized to obtain and provide space for 
postal purposes in suitable structures of permanent-type construction in the 
several States, the District of Columbia, and the Territories and possessions of 
the United States (including Guam), by negotiating and entering into lease- 
purchase agreements, the terms of which shall not be less than ten nor more 
than twenty-five years and which shall provide in each case that title to the 
property shall vest in the United States at or before the expiration of the lease- 
hold term and upon fulfillment of the terms and conditions stipulated in each of 
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such lease-purchase agreements. Such terms and conditions shall include provi- 
sion for the application to the purchase price agreed upon therein of rental 
payments made thereunder. Such payments under any such agreement may 
include amounts for the amortization of the fair market value on the date of such 
agreement of the property described therein. The financial transactions of the 
Post Office Department with respect to such lease-purchase agreements shall be 
subject to the accounting and auditing requirements of the Post Office Depart- 
ment Financial Control Act of 1950 (Act of August 17, 1950, ch. 735, Eighty-first 
Congress, second session ). 

(b) Except as provided in subsection (d) of this section, the Postmaster 
General is authorized to exercise the powers granted in this section with respect 
to existing properties, including those for which conversions, additions, exten- 
sions, or remodeling may be required, and properties upon which construction 
is to be subsequently effected in pursuance of the terms of applicable lease- 
purchase agreements. 

(c) Except as provided in subsection (d) of this section, the Postmaster Gen- 
eral is authorized to enter into agreements with any person, copartnership, 
corporation, or other public or private entity, to effectuate any of the purposes 
of this section; and is further authorized to bring about the development and 
improvement of any land purchased by the United States for postal purposes, 
including the demolition of obsolete and outmoded structures situate thereon, 
by providing for the construction thereon by others of such structures and fa- 
cilities as shall be the subject of the applicable lease-purchase agreement. 

(d) The authority conferred on the Postmaster General by subsections (b) 
and (c) of this section to enter into lease-purchase agreements with respect 
to property owned by the Government on the date of the enactment of this Act, 
is hereby restricted to exclude from such authority any site which has been 
acquired pursuant to law, prior to the enactment of this Act, on which there has 
been constructed a building to be used for postal purposes and which is presently 
being used for such purposes. 

(e) Hach such lease-purchase agreement shall include such provisions as the 
Postmaster General, in his discretion, shall deem to be in the best interest of the 
United States and appropriate to secure the performance of the obligations 
imposed upon the party or parties that shall enter into such agreement with the 
United States. No such agreement shall provide for any payment to be made 
by the United States in excess of the amount necessary, as determined by the 
Postmaster General, to— 

(1) amortize— 

(A) the cost of improvements to be constructed plus the fair market 
value, on the date of the agreement, of the site, if owned or acquired by 
the contractor, or 

(B) the fair market value, on the date of agreement, of completed 
improvements together with the site thereof, or 

(C) a combination of the foregoing in the case of existing improve- 
ments to be remodeled by the contractor; and 

(2) provide a reasonable rate of interest on the outstanding principal as 
determined under (1) above, and 

(3) reimburse the contractor for the cost of any other obligations assumed 
by him under the contract, including (but not limited to) payment of taxes, 
costs of carrying appropriate insurance, and costs of repair and maintenance 
if so assumed by the contractor. 

(f) Funds available to the Post Office Department for the payment of rents are 
authorized to be utilized by the Postmaster General to make any payments 
becoming due from time to time from the United States States in pursuance of 
lease-purchase agreements entered into under the authority of this title: Pro- 
vided, That no such funds may be expended for acquisition of title to the prop- 
erty covered by any lease-purchase agreement prior to the expiration of the 
leasehold term specified therein (whether by exercise of option to purchase or 
otherwise) in the absence of specific appropriation of funds for such acquisition, 
which appropriations are hereby authorized. 

(g) No proposed lease-purchase agreement shall be executed under this section 
unless such agreement has been approved by the Director of the Bureau of the 
sudget, as evidenced by a written statement of such officer to the effect that 
the execution of such agreement is necessary and is in conformity with the pclicy 
of the President. No appropriations shall be made for lease-purchase projucts 
which have not been approved by resolutions adopted by the Committees on Public 
Works of the Senate and House of Representatives, respectively, within three 
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years after the date of enactment of this Act. For the purpose of securing consid- 
eration of said approval the Postmaster General shall transmit to each such 
Committee a prospectus of the proposed project, including (but not limited to)— 

(1) a brief description of the building located or to be erected at a given 
location ; 

(2) an estimate of the maximum cost of site and building together with 
the term of years over which payments would run and the maximum rate 
of interest that would be acceptable for any deferred part of such cost; 

(3) a certificate of need for the space signed by the head of the agency 
or agencies which will use the facility ; 

(4) a statement by the Postmaster General that suitable space owned by 
the Government is not available and that suitable rental space is not available 
at a price commensurate with that to be afforded through the contract 
proposed ; 

(5) a statement of the managerial, custodial, heat and utility services to 
be provided by the contractor, or an estimate of their probable cost if to be 
supplied in any part by the Government ; 

(6) a statement of the requirements for tax liability, upkeep and mainte- 
nance of the property by either the contractor or the Government during 
the period of the contract ; 

(7) a statement of rents and other housing costs currently being paid by 
the Government for any agencies to be housed in the building to be erected ; 
and 

(8) a statement in writing by the Director of the Bureau of the Budget 
that the project is necessary and in conforming with the policy of the 
President. 

(h) With respect to any interest in real property acquired under the pro- 
visions of this section, the same shall be subject to State and local taxes until 
title to the same shall pass to the Government of the United States. 

(i) Every lease-purchase agreement entered into pursuant to this title shall 
provide for equal annual payments for the amortization of principal with in- 
terest thereon and the Postmaster General shall not enter into any such contract 
unless the amount of the annual payment required by such contract plus the 
aggregate of the annual payments required by all other lease-purchase agree- 
ments entered into during the same fiscal year do not exceed the specific limita- 
tions on such payments which shall be provided in appropriation acts: Provided, 
That prior to July 1, 1955, a limitation of not to exceed $3,000,000 is hereby 
established for such purpose. 


July 22, 1954, ch. 560, § 203, 68 Stat. T. 39, § 2108 
523 
(a) The Postmaster General is authorized to— 

(1) negotiate and enter into lease agreements with any persen, copartner- 
ship, corporation, or other public or private entity, which do not bind the 
Government for periods exceeding thirty years for each such lease agree- 
ment, on such terms as the Postmaster General deems to be in the best 
interests of the United States, for the erection by such lessor of such bui!d- 
ings and improvements for postal purposes as the Postmaster General deems 
appropriate, on lands sold, leased, or otherwise disposed of by the Postmaster 
General to, or otherwise acquired by, such person, copartnership, corporation, 
or public or private entity ; 

(2) for the purposes of paragraph (1) of this section, and without regard 
to the Federal Property and Administrative Services Act of 1949 (Act of 
June 30, 1949, ch. 288, Eighty-first Congress, first session), as amended— 

(A) acquire by purchase, condemnation, lease, donation, or other- 
wise, and on such terms as he shall deem appropriate to the best interests 
of the United States, real property and interests therein, for use for 
postal purposes ; and 

(B) dispose of real property, and interests therein, acquired for use 
or used for postal purposes by sale, lease, or otherwise, on such terms as 
he shall deem appropriate to the best interests of the United States: 
Provided, That the Postmaster General shall not, for the purposes of 
this section, dispose of (1) any Government-owned property, or interests 
therein, acquired pursuant to section 101 of the Public Buildings Act of 
1949 (63 Stat. 176) or (2) any Government-owned property, or interests 
therein, which has been acquired pursuant to law, prior to the enactment 
of this Act, on which there has been constructed a building to be used 
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for postal purposes and which is presently being used for such purposes. 

(b) Funds available to the Post Office Department for the payment of rents 

are authorized to be utilized by the Postmaster General for the purposes of this 
section. 


July 22, 1954, ch. 560, § 204, 68 Stat. 524___..-___---_-____-_-- T. 39, § 2110 


The Postmaster General may, at the time he enters into any lease-purchase 
or lease agreement under authority of this title, include in such agreement a 
provision for adjustment of the rental paid to any lessor to compensate for any 
increase or decrease in taxes on the leased property. 


July 22, 1954, ch. 560, § 205, 68 Stat. 524__.__.______________________ T. 39, § 2113 


(a) Amounts received by the Government from sales, leases, or other dis- 
posals of property acquired under authority of this title in the performance 
by the Postmaster General of the functions vested in him by this title shall 
be credited to the current applicable appropriation of the Post Office Depart- 
ment and shall be available for expenditure for the purposes of this title: Pro- 
vided, That any amount received by the Postmaster General from the sale of 
such property, under authority of this title, which exceeds the amount paid 
therefor from the appropriations for the Post Office Department, shall be covered 
into the Treasury as miscellaneous receipts. 

(b) Any amounts received by the Postmaster General from the sale, lease, 
er other disposal of real property acquired by the Government under authority 
of the Public Buildings Act of May 25, 1926 (44 Stat. 630), as amended, and the 
Public Buildings Act of 1949 (63 Stat. 176), as amended, which may be trans- 
ferred to the Postmaster General, shall be disposed of in accordance with the 
provisions of section 321 of the Act entitled “An Act making appropriations for 
the Legislative Branch of the Government for the fiscal year ending June 30, 
1933, and for other purposes” (47 Stat. 412; 40 U. S. C. 308b), section 5 of the 
Public Buildings Act of May 25, 1926, as amended (44 Stat. 633; 40 U. S. C. 
345), or section 204 of the Federal Property and Administrative Services Act of 
1949, as amended (63 Stat. 388; 40 U. S. C. 485), whichever section may be 
applicable. 


July 22, 1954, ch. 560, § 206, 68 Stat. T. 39, § 2111 
524 
The Postmaster General shall take title, on behalf of the United States, to all 
real property purchased by him under authority of this title. 


July 22, 1954, ch. 560, § 207, 68 Stat. T. 39, §§ 2111, 2112, 2114 

524-525 

(a) Section 355 of the Revised Statutes, as amended (50 U. S. C. 175), shall 
apply to the acquisition in fee simple of real property under this title, except that 
any lease-purchase agreement to acquire real property under this title may be 
entered into and placed in effect after request for but prior to receipt of an opin- 
ion of the Attorney General with respect to the validity of title to the real 
property described therein. 

(b) Section 3709 of the Revised Statutes, as amended (41 U. 8S. C. 5), shall 
apply (1) to the acquisition of real property by lease-purchase agreements, un- 
der authority of section 202 of this title, and (2) to the lease agreements en- 
tered into under authority of paragraph (1) of section 208 (a) of this title. 

(c) Except as provided by subsections (a) and (b) of this section, sections 
3733, 3734, and 3736 of the Revised Statutes, as amended (40 U. 8S. C. 259; 41 
U. S. ©. 12, 14) ; section 1 of the Act of March 3, 1877 (19 Stat. 370; 40 U. S. C. 
34); and any other provision of law (except applicable labor standards pro- 
visions) relating to the acquisition or disposal of real property, construction 
of buildings, or leasing of space, shall not apply to any of the functions per- 
formed by the Postmaster General in effectuating the purposes of this title. 


July 22, 1954, ch. 560, § 208, 68 Stat. 626.2... 2. et cc T. 39, § 2109 


No agreement shall be entered into under this title later than a date ten years 
after the date of enactment of this title. 


July 22, 1064, ch. 560, § 200, 66 Stat. 020.525. 2205. he T. 39, § 2116 


The Postmaster General shall include in his annual report an account of 
transactions conducted during the applicable year pursuant to the provisions of 
this title. 
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July 22, 1904, ch. 560, § 210, 68 Stat. S26... ~~. 6u2.- Omitted (Table 3 
This title may be cited as the “Post Office Department Property Act of 1954”, 
Ang. 20,3066; ch. COR GB Bint: Ole asitsicnts ennui ntiedwd T. 39, § 6416 


That the first sentence of the next to last paragraph of section 3951 of the 
revised statutes, as amended (39 U. S. C. 4384) is amended by striking out the 
words “one year” and inserting in lieu thereof the words “six months”. 


Aug: 233;:3064, ch. 637, $4, OB Stat. THis ons cis eet eines T. 39, § 704 


That whenever a post office is discontinued, the Postmaster General shall reim- 
burse the postmaster of such discontinued post office, on a fair and equitable 
basis, for any fixtures and equipment in use in such post office at the time of 
discontinuance, which were furnished by such postmaster out of personal funds 
and which were necessary to the efficient operation of such post office. 

Acne 23 29646: ch. 827% 2, 68 Bint. WGnissen. wads ks iia ee T. 39, § 704 

That there is hereby authorized to be appropriated such amount each year as 
may be necessary to enable the Postmaster General to make reimbursement to 


postmasters of discontinued post offices under the provisions of this Act, except 
a post office of the fourth class. 


BUG, ROO, Ci. BOE, GS ONE 1 ain sttbictntioemnnmionanan Omitted (Table 3) 


That the part of section 3921 of the Revised Statutes which is codified in section 
366 of title 39, United States Code, is hereby amended by striking out the comma 
following the word “them” and the words “and report the delinquent post- 
master to the Postmaster General”. 

Se Sk EE TD TIRE ig, 0 cree eis nn ois ascemictemenn T. 39, $§ 2505, 4110 

That section 26 of the Act of March 3, 1879, as amended (sec. 275 of title 39, 
United States Code), is hereby further amended by the addition of a sentence 
to read as follows: 

“The Postmaster General may, under such regulations as he may prescribe, 
authorize the sale of deficiency or postage-due stamps for philatelic purposes 
through such agency of the Post Office Department as he may designate.” 

DUS GL oRUOe, CR. Lam. OO DURE, Del annus cebceieeibeien T. 39, $§ 6416, 642: 

That the last two paragraphs of section 3951 of the Revised Statutes, as 
amended (39 U. 8S. C., sec. 434), are amended by striking out the words “star- 
route or screen vehicle service’ wherever they appear in such paragraphs and 
inserting in lieu thereof “star-route, screen vehicle service, or inland water- 
route”. 


Aug. 31, 1954, ch. 1158 (§ 10, title 13, T. 39, $§ 4152, 5003 

U. 8S. C.), 68 Stat. 1014 

The Post Office Department shall transmit free of postage, and by registered 
mail if necessary, and so marked, all mail matter, of whatever class or weight, 
relating to any collection of statistics, survey, or census provided for by this 
title and addressed to the Department of Commerce or to any bureau or agency 
thereof authorized by the Secretary to make such collection or survey or to take 
such census, or addressed to any official thereof, and endorsed “Official business”, 
followed by the name of such Department, bureau, or agency, as the case may be. 


Sept. 1, 1954, ch. 1208, § 604, 68 Stat. T. 39, § 6423 

1116 

Sec. 604. The Act entitled “An Act authorizing the employment of mail mes- 
sengers in the postal service’, approved March 3, 1887 (39 U. S. C., sec. 578), 
is amended by adding at the end thereof the following new paragraph: 

“The Postmaster General may, in his discretion and under such regulations as 
he may prescribe, readjust the compensation of the holder of any contract for the 
performance of mail-messenger service on account of increased or decreased 
costs occasioned by changed conditions which could not reasonably have been 
anticipated at the time such contract was made.” 


June 1, 1955, ch. 113, § 1, Title II (only T. 39, § 22 

first proviso in paragraph under the 

heading “Facilities” ), 69 Stat. 77 

Hereafter collections resulting from damage to Government-owned vehicles 
operated by the Post Office Department shall be credited to applicable appropri- 
ations and shall be available for meeting repair cost of such damaged vehicles. 
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June 1, 1955, ch. 113, § 1, Title II (only T. 39, § 2203 
second proviso in paragraph under 
the heading “Facilities”), 69 Stat. 78 


Hereafter collections from the sale of leather, metal canvas cuttings and old 
canvas resulting from the manufacture and repair of mail bags and locks, shall 
be credited to applicable appropriations and shall be available for meeting the 
cost of such manufacture and repair. 


June 1, 1955, ch. 118, § 202, Title II, 69 T 39, § 2202 
Stat. 78 


Hereafter, and under such regulations as may be prescribed by the Post- 
master General, any funds available to the Post Office Department by appro- 
priation shall be available for expenses of atteudance at meetings of technical, 
scientific, professional, or other similar organizations concerned with the fune- 
tion or activity for which the appropriation concerned is made. 


ame S. SE. ak. Te ee Oe ii ee teetteeereee T. 39, §§ 2202, 5103 


No money order heretofore or hereafter issued shall be paid after twenty years 
from the last day of the month of original issue. Claims for unpaid money 
orders shall be forever barred unless received by the Post Office Department 
within such twenty-year period. Any excess of funds accrued because of money 
orders remaining unpaid may be transferred to postal revenues at such times 
and in such amounts as the Postmaster General shall determine. The records 
of the Post Office Department shall serve as the basis for adjudicating claims for 
payment of money orders. 


June 8, 1955, ch. 134, § 3, 69 Stat. 87_-__..___-----.--._....- Omitted (Table 3A) 


Section 2 of this Act shall take effect on the first day of the sixth calendar 
month beginning after the date of its enactment. 


June 10, 1056; ch: 187, §¢ 1, Ge Beat S6c. ee ee Omitted (Table 3) 
This Act may be cited as the “Postal Field Service Compensation Act of 1955”. 

June 10, 1955, ch. 137, § 101, 69 Stat. T. 39, §$ 1, 3101 
88, 89 


Sec. 101. For the purposes of this Act— 

(1) “Department” means the Post Office Department established by sec- 
tion 388 of the Revised Statutes (5 U. 8S. C., sec. 361), and the postal field 
service of the Post Office Department ; 

(2) “postal field service” includes all operations and organization units 
of the Department, other than the departmental operations and organiza- 
tion units in the headquarters offices of the Post Office Department at the 
seat of the Government, and includes postal inspectors assigned to the head- 
quarters offices of the Post Office Department at the seat of the Government ; 

(3) “employee”, unless the context otherwise indicates, includes post- 
masters, officers, supervisors, and all other persons employed in the postal 
field service, regardless of title, other than persons who provide services 
for the Department on a fee, contract, job, or piecework basis ; 

(4) “position” means the duties and responsibilities assigned to an em- 
ployee, other than duties performed on a fee, contract, job, or piecework 
basis ; 

(5) “key position” means an existing position, described in section 203 
of this Act; 

(6) “salary level” means the numerical standing in the Postal Field 
Service Schedule assigned to a position in the postal field service; 

(7) “basic salary” means the rate of annual or hourly compnsation speci- 
fied by law, exclusive of overtime, night differential, and longevity com- 
pensation ; 

(8) “basic compensation” means basic salary plus longevity compensa- 
tion; and 

(9) “persons” has the meaning prescribed for such word in section 1 of 
title 1 of the United States Code. 


June 10, 1955, ch. 137, § 102, 69 Stat. 89____.-..-.2s csc ue Omitted (Table 3) 


Sec. 102. This Act applies to all positions and employees in the postal field 
service. 
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June 10, 1955, ch. 137, § 201, 69 Stat. 89..-....---- ens T. 39, §§ 3301, 350% 
Sec. 201. (a) The Postmaster General shall determine the personnel require- 


ments of the postal field service, and fix the number of supervisors and other- 
employees in such service, except that not more than one assistant postmaster: 


may be employed at any post office. He shall define the various positions other 
than the key positions specified in section 203 of this Act and the standard 


positions of postmaster in a fourth-class office and rural carrier. He shall assign. 


each such position to its appropriate salary level in the Postal Field Service 
Schedule. He shall ascertain the appropriate salary level of a position (1) by 
comparing the duties, responsibilities, and work requirements of the position 
with the duties, responsibilities, and work requirements of key positions de- 
scribed in section 203 of this Act, and (2) by ranking the position in relation to 
the key position most closely comparable in terms of the level of duties, respon- 
sibilities, and work requirements. 

(b) In ranking positions, the Postmaster General shall apply the principle of 
equal pay for substantially equal work and give effect to substantial differenceg 
in difficulty of the work to be performed, in the degree of responsibility to be 
exercised, in the scope and variety of tasks involved, and in the conditions of 
performance. 

(c) There shall not at any one time be more than forty employees in positions 
assigned to salary level 17, twelve employees in positions assigned to salary level 
18, four employees in positions assigned to salary level 19, or fifteen employees 
in positions assigned to salary level 20. 

(d) The Postmaster General’s determinations under this section shall be the 
basis for the payment of compensation and for personnel transactions. 


June 10, 1955, ch. 137, § 202, 69 Stat. 89, T. 39, § 3502 
90 
Sec. 202. Any employee, either individually or together with one or more 


other employees with a similar grievance, may appeal at any time, in person or 
through his representative specifically designated for that purpose, to the United 
States Civil Service Commission to review (1) if such employee is in a position 
other than a key position described in section 203 of this Act, any action taken 
by the Postmaster General under section 201 of this Act, in order to determine 
whether his position has been placed in its appropriate salary level in accord- 
ance with such section, and (2) if such employee is in a key position described 
in section 203 of this Act, any administrative action taken or determination made 
under this Act, in connection with such employee, in order to determine whether 
such employee has been placed correctly in a key position on the basis of and in 
accordance with the descriptions of key positions and the assignments of such 
positions to salary levels specified in section 203 of this Act. The Commission 
shall act upon such appeal at the earliest practicable time, and its decision on 
such appeal shall be certified forthwith to the Postmaster General who shall take 
action in accordance with such certificate. 


June 10, 1955, ch. 187, § 203, 69 Stat. T. 39, § 3511 
90-117 
Sec. 203. Key positions in the postal field service consisting of standard, re- 
lated tasks commonly performed in that service are described and assigned to 
salary levels in the Postal Feld Service Schedule, as follows: 


(1) POSITION.—JANITOR—LEVEL 1. T. 39, § 3512 


Basic FuncTIOoN.—Cleans, sweeps, and removes trash from work areas, lobbies, 
and washrooms. 
DUTIES AND RESPONSIBILITIES.— 
(A) Sweeps and scrubs floors and stairs, dusts furniture and fixtures, cleans 
washrooms and washes windows (except exterior glass in high buildings). 
(B) Moves furniture and helps erect equipment and fixtures within offices in 
the building. 
(C) In addition, may perform any of the following duties: 
(i) Cleans ice and snow from the sidewalks and driveways, and tends the 
lawn, shrubbery, and premises of the post office. 
(ii) Washes walls and ceilings. 
ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman or other designated 
supervisor. 
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(2) POSITION.—ELEVATOR OPERATOR—LEVEL 2. T. 39, § 3513 


Basic Funotrion.—Operates a freight or passenger elevator. 
DUTIES AND RESPONSIBILITIES.— 
(A) Operates elevator. 
(B) Cleans cab of elevator and polishes metal fittings. 
(C) In addition, may perform any of the following duties: 
(i) Pushes hatidcarts of mail on and off elevator or assists in loading or 
unloading material carried on elevator. 
(ii) Tends the heating plant or performs cleaning duties in the vicinity of 
the elevator. 
ORGANIZATIONAL RELATIONSHIPS.—Reports to an elevator starter or other 
designated supervisor. 
(3) POSITION.—ORDER FILLER—LEVEL 2. T. 39, § 3513 
Basic FunctTiIon.—Selects, assembles, and makes ready for shipment items 
requisitioned by postal field establishments. 
DUTIES AND RESPONSIBILITIES.— 
Is assigned any of the following duties: 
(A) Separates sheets of the requisition form, fastens copies to clipboards 
and places on appropriate conveyor line. 
(B) Clarifies writing on carbon copies of requisitions in order to minimize 
errors in filling requisitions. 
(C) Sets up and prepares shipping containers. 
(D) Places in cartons on conveyor lines the quantities of items requisitioned 
from an assigned station, indicating action taken opposite each item. 
(E) Fills and labels bulk shipping orders and moves bulk material to dispatch 
area. 
(EF) Replenishes from stock items stored in individual stations and keeps sta- 
tions neat and orderly to facilitate filling of requisitions. 
(G) Transports bulk and individual shipments on hand trucks. 
(H) Assembles materials for each requisition where conveyor lines converge. 
(1) Places cartons on assembly table for coordination and packing. 
(J) Checks requisition copies and items to assure that proper action has been 
taken. 
(K) Directs items not requiring packing to dispatch area. 
(L) Combines shipments to reduce packing. 
(M) Transmits bulk slips and shipping labels to the appropriate person. 
(N) Labels bulk and individual packages with printed labels to avoid hand 
labeling. 
(QO) Prepares labels by use of appropriate rubber stamps. 
(P) Seals cartons with stapling machine or tape. 
(Q) Packs supplies for shipment. 
(R) Stacks and trucks completed orders. 


ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman or other designated 
supervisor. 


(4) POSITION.—CLERK. THIRD-CLASS POST OFFICE—LEVEL 2. 
T. 39, § 3513 

Basic FunctTion.—Sorts incoming and dispatches outgoing mail for a small 
number of points of separation and destination; provides a limited number of 
services at public windows. 

DUTIES AND RESPONSIBILITIES.— 

(A) Sorts incoming mail for general delivery, lock boxes, and one or more 
delivery routes. 

(B) Postmarks and prepares mail for dispatch by train or other mail route; 
closes, locks, and affixes labels to pouches and mail sacks. 

(C) Performs services at a public window, such as selling stamps, stamped 
envelopes, or other routine functions. 

(D) As the needs of the service require, may perform other related duties 
incidental to the operation of the post office. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a postmaster. 


(5) POSITION.—GUARD—LEVEL 3. T. 39, § 3514 


Basic Function.—Makes rounds of the post office building, and punches clocks 
at designated stations. 
DUTIES AND RESPONSIBILITIES.— 
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(A) Patrols buildings, punching watchman’s clock where furnished, checking 
door and window locks, noting and reporting fire hazards and other irregularities, 
such as running water and unclosed doors and windows. 

(B) Sounds fire alarm. 

(C) Preserves order in corridors and, when necessary, detains persons for 
interrogation by post-office inspectors or local police. 

(D) In addition may perform any of the following duties: 

(i) Gives directions to the public in building lobby. 

(ii) Raises and lowers the flag. 

(iii) Retrieves lost and found articles and delivers them to the appropriate 
place. 

(iv) Obtains names of victims, doctors, police, and witnesses in the event 
of accident. 

(v) Guards property entrances and prevents damage to property by the 
public. 

(vi) Tends the heating plant of the building. 

(vii) Operates elevators on a relief basis. 

(viii) Does incidental cleaning and laboring work. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a lieutenant of the guard, a 
building superintendent, or other designated supervisor. 


(6) POSITION.—FILE CLERK—LEVEL 3. T. 39, § 3514 


Basic FunctTion.—Sets up and maintains files on one or more subject matters. 

DvuTIES AND RESPONSIBILITIES.— 

(A) Prepares new file folders and maintains existing folders in correct order 
as prescribed in the established filing system. 

(B) Transmits folders or information contained therein to authorized per- 
sonnel (for example, forwards personnel folders to requesting supervisors, or 
copies data from folders to satisfy requests). 

(C) Opens, sorts, and searches file material, and maintains files in up-to-date 
condition. 

(D) In addition, may perform any of the following duties: 

(i) Types from rough draft or plain copy. 
(ii) Answers telephones. 
(iii) Prepares requisitions for supplies. 
(iv) Operates a mimeograph machine. 
ORGANIZATIONAL RELATIONSHIPS.—Reports to a designated supervisor. 


(7) POSITION.—TYPIST—LEVEL 3. T. 39, § 3514 


Basic FunctTionN.—Types material such as forms, correspondence, and stencils 
from rough draft or plain copy. 

DUTIES AND RESPONSIBILITIES.— 

(A) In accordance with instructions and information furnished by supervisor, 
types forms, standard reports, and documents such as invitations to bid, orders, 
contracts, invoices, personnel actions, and related materials. 

(B) Types correspondence and memoranda from rough drafts or general in- 
formation. 

(C) Cuts stencils for instructions, circulars, and other general uses. 

(D) In addition, may perform any of the following duties: 

(i) Transcribes from a dictating machine. 

(ii) Operates a mimeograph machine. 

(iii) Files, checks requisitions, prepares vouchers, and answers the 
telephone. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a designated supervisor. 


(8) POSITION.—MAIL HANDLER—LEVEL 3. T. 39, § 3514 


Basic Function.—Loads, unloads, and moves bulk mail, and performs other 
duties incidental to the movement and processing of mail. 

DUTIES AND RESPONSIBILITIES.— 

(A) Unloads mail received by trucks. Separates all mail received by trucks 
and conveyors for subsequent dispatch to other conveying units, and separates 
and delivers working mails for delivery to distribution areas. 

(B) Places empty sacks or pouches on racks, labels them where labels are pre- 
arranged or racks are plainly marked, dumps mail from sacks, cuts ties, faces 
letter mail, carries mail to distributors for processing, places processed mail 
into sacks, removes filled sacks and pouches from racks, closes and locks same. 
Picks up sacks, pouches, and outside pieces, separates outgoing bulk mails for 
dispatch and loads mail onto trucks. 
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(C) Handles and sacks empty equipment, inspects empty equipment for mail 
content, restrings sacks. 

(D) Cancels stamps on parcel post, operates canceling machines, carries mail 
from canceling machine to distribution cases. 

(E) Assists in supply and slip rooms and operates addressograph, mimeograph, 
and similar machines. 

(F) In addition, may perform any of the following duties : 

(i) Acts as armed guard for valuable registry shipments and as watch- 
man and guard around post office building. 

(ii) Makes occasional simple distribution of parcel post mail requiring no 
scheme knowledge. 

(iii) Operates electric fork-lift trucks. 

(iv) Rewraps soiled or broken parcels. 

(v) Performs other miscellaneous duties, such as stamping tickets weigh- 
ing incoming sacks, cleaning and sweeping in workrooms, offices, and trucks 
where such work is not performed by regular cleaners. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman or other designated 
supervisor. 


(9) POSITION.—GARAGEMAN—LEVEL 3. T. 39, § 3514 


Basic Funcrion.—Performs a variety of routine services incidental to the 
proper maintenance of motor vehicles. 

DUTIES AND RESPONSIBILITIES.— 

(A) Lubricates trucks in accordance with lubrication charts and type of truck. 

(B) Changes crankcase oil and filter cleaners and cleans case in conformance 
with instructions and vehicle mileage. 

(C) Changes tires and makes necessary repairs. 

(D) Washes and steam-cleans trucks. 

(E) Assists automotive mechanics. 

(F) Fuels and oils trucks. 

(G) Cleans garage, garage office, swing room, and washroom, as assigned. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman of mechanics or other 
designated supervisor. 


(10) POSITION.—MOTOR VEHICLE OPERATOR—LEVEL 4. T. 39, § 3515 


Basic FuNcTiIons.—Operates a mail truck on a regularly scheduled route to 
pick up and transport mail in bulk. 

DUTIES AND RESPONSIBILITIES.— 

(A) Picks up and delivers bulk quantities of mail at stations, branch offices, 
and terminal points; as required, picks up mail from collection boxes and 
deposits mail in relay boxes. 

(B) Operates truck in conformity with time schedules and rules of safety, 
and in accordance with instructions regarding the route for which responsible. 

(C) Ascertains the condition of the truck prior to leaving and upon returning 
to the garage; reports all accidents, mechanical defects noted, and mechanical 
failures while on route. 

(D) In addition, may perform any of the following duties: 

(i) Drives a tractor and semitrailer on occasion, unloading bagged mail 
and packages at post offices and picking up mail for delivery to a central 
point. 

(ii) Prepares daily trip reports showing work performed. 

(iii) Makes minor mechanical repairs to truck in emergencies while on 
route. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a superintendent of motor ve- 
hicles or other designated supervisor. 


(11) POSITION.—CITY OR SPECIAL CARRIER OR SPECIAL DELIVERY 
MESSENGER—LEVEL 4. T. 39, § 3515 


Basic Function.—Is responsible for the prompt and efficient delivery and col- 
lection of mail on foot or by vehicle under varying conditions in a prescribed 
area within a city. As a representative of the postal service, maintains pleasant 
and effective public relations with route patrons and others, requiring a general 
familiarity with postal laws, regulations, and procedures commonly used, and 
with the geography of the city. 

DUTIES AND RESPONSIBILITIES.— 

(A) Routes or cases all classes of mail in sequence of delivery along an estab- 
lished route. Rearranges and relabels cases as required by route adjustments 
and changes in deliveries. 
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(B) Withdraws mail from the distribution case and prepares it in sequence 
for efficient delivery by himself or a substitute along an established route. Pre- 
pares and separates all classes of mail to be carried by truck to relay boxes along 
route for subsequent delivery. 

(C) Enters change of address orders in change of address book and on appro- 
priate form. Readdresses mail to be forwarded and marks for appropriate 
handling other mail addressed to route patrons who have moved. Sorts such 
mail into throw-back case for convenient handling by clerks. 

(D) Delivers mail along a prescribed route, on a regular schedule, picking 
up additional mail from relay boxes. Collects mail from street letter boxes and 
accepts letters for mailing from patrons. Such service may be rendered on foot 
or by vehicle and in some instances may consist exclusively of parcel post de- 
livery or collection of mail. 

(E) Delivers and collects charges on customs, postage-due, and c. o. d.. mail 
matter. Delivers and obtains receipts for registered and certain insured mail. 
Receipts for such matter, except insured mail, at the post office before beginning 
route and accounts for it upon return by payments of the amounts collected and 
delivery of receipts taken. 

(F) Deposits mail collected in the post office upon return from route; faces 
such mail for stamp cancellation. 

(G) Checks, and corrects if necessary, mailing cards presented by advertisers 
bearing names and addresses of patrons or former patrons of the route. 

(H) Furnishes patrons with postal information when requested, and provides 
change of address cards and other postal forms as requested. 

(1) Reports to supervisor all unusual incidents or conditions relating to mail 
delivery, including condition of street letter boxes and timecards. 

(J) Regular city carriers assigned to foot delivery routes are required to 
become proficient in the casing of mail on at least one other foot delivery route. 

(K) Substitute city carriers may be assigned to perform clerical duties and 
may be required to pass examinations on schemes of city primary distribution. 

(L) Special-delivery carriers and special-delivery messengers receive special- 
delivery mail for delivery and sign c. o. d. and registered items at post office 
before beginning route; deliver on foot and by vehicle special-delivery mail to 
patrons; obtain signatures when required; collect amounts and fees on ¢. o. d.’s; 
in case of absent patrons, exercise judgment in determining whether to leave 
mail or leave notice and return mail to post office; return receipts and moneys 
collected to authorized personnel at post office. 

(M) In addition, may perform any of the following duties: 

(i) Checks hotels and other such establishments to insure that mail for 
residents undeliverable as addressed is not improperly held. 

(ii) Delivers stamps or other paper supplies to contract or classified 
stations. 

(iii) Serves at carriers’ delivery window. 

(iv) Receives and registers, where practical, all letters and packages of 
first-class matter properly offered for registration and gives receipt therefor. 

(v) Makes delivery on other routes as assigned. 

ORGANIZATIONAL RELATIONSHIPS,—Reports to a postmaster or assistant post- 
master, or other designated supervisor. 


(12) POSITION.—DISTRIBUTION CLERK—LEVEL 4. T. 39, § 3515 


Basico Functrion.—Separates mail in a post office, terminal, airmail field, or 
other postal facility in accordance with established schemes, including incoming 
or outgoing mail or both. 

DUTIES AND RESPONSIBILITIES.— 

(A) Makes primary and one or more secondary distributions of incoming mail 
by delivery point (for example, classified or contract station or branch or other 
delivery unit, general delivery, lockboxes, rural or star route, or city carrier 
route) based on a knowledge of the distribution schemes established for that 
Office. 

(B) Makes primary and one or more secondary distributions of outgoing mail 
for dispatch (for example, by city, State, region, train, highway or railway pest 
office, or airmail flight) based on a knowledge of the distribution scheme pre- 
scribed by the Postal Transportation Service. 
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(C) In addition, may perform any of the following duties : 
(i) Maintains records of mails. 
(ii) Examines balances in advance deposit accounts. 
(iii) Faces and cancels mail. 
(iv) Ties mail and inserts facing slips. 
(v) Opens and dumps pouches and sacks. 
(vi) Operates cancelling machines. 
(vii) Records and bills mail (for example, c. 0. d., registered, and so 
forth) requiring special service. 
(viii) Renders service at public windows. 
ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman or other designated 
supervisor. 
(13) POSITION.—WINDOW CLERK—LEVEL 4. T. 39, § 3515 


Bastc Funcrion.—Performs a variety of services at a public window of a 
post office or post office branch or station. As a representative of the postal 
service, maintains pleasant and effective public relations with patrons and 


others requiring a general familiarity with postal laws, regulations and pro- 
cedures commonly used. 


DUTIES AND RESPONSIBILITIES.— 

(A) Sells postage stamps, stamped paper, cards, internal revenue stamps, 
migratory bird stamps, and postal savings stamps and Certificates. 

(B) Accepts from and, after proper identification, delivers to patrons parcel 
post, insured, c. o. d., and registered mail; makes collection of required postage, 
issues necessary receipts, and issues general delivery mail to patrons. 

(C) Verifies second-, third-, and fourth-class mailings, computing and main- 
taining on a current basis mailers’ credit balances. 

(D) Assigns special delivery and registered mail for delivery. 

(EB) Checks and sets post office stamp-vending machines, postage meters, and 
large mailers’ stamp permit meters. 

(F) Receives, follows up, and recommends action on patrons’ claims and 
complaints. 

(G) Issues and cashes foreign and domestic money orders and postal savings 
certificates. 

(H) Rents post office boxes, receives rental payments, conducts reference 
checks, and completes related forms. 

(I) Provides information to the public concerning postal regulations, mailing 
restrictions, rates, and other matters involving postal transactions. 

(J) In addition, may perform any of the following duties: 

(i) Makes emergency carrier relays. 
(ii) Assists in alien registration and census matters. 
(iii) Separates and distributes mail. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a postmaster, assistant post- 

master, or other designated supervisor. 


(14) POSITION.—AUTOMOTIVE MECHANIC—LEVEL 5. T. 39, § 3516 


Basic Funcrion.—Repairs mail trucks, including the removal and installation 
of complete motors, clutches, transmissions, and other major component parts. 

DvtIrs AND RESPONSIBILITIES.— 

(A) Diagnoses mechanical and operating difficulties of vehicles, repairing 
defects, replacing worn or broken parts. 

(B) Adjusts and tunes up engines, cleaning fuel pumps, carburetors, and 
radiators; regulates timing, and makes other necessary adjustments to main- 
tain in proper operating condition trucks that are in service. 

(C) Repairs or replaces automotive electrical equipment such as generators, 
starters, ignition systems, distributors, and wiring; installs and sets new spark 
plugs. 

(D) Conducts road tests of vehicles after repairs, noting performance of 
engine, clutch, transmission, brakes, and other parts. 

(BE) Operates standard types of modern garage testing equipment. 

(F) In addition, may perform any of the following duties: 

(i) Removes, disassembles, reassembles, and installs entire engines. 
(ii) Overhauls transmission, rear end assemblies, and braking systems. 
(iii) Straightens frames and axles, welding broken parts where required. 
(iv) Makes road calls to make emergency repairs. 

(v) Makes required truck inspections. 
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ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman of mechanics or 
other designated supervisor. 


(15) POSITION.—TRANSFER CLERK—LEVEL 5. T. 39, § 3516 


Basic Function.—Arranges for transfer of mail at junction points between 
trains and other mail units and observes the separation, loading and unloading 
of mail by railroad employees to make certain that this is done properly. 

DUTIES AND RESPONSIBILITIES.— 

(A) Provides for the most expeditious transfer of mail from observations 
of the operation of trains, star route, or mail messenger vehicles, Government- 
owned vehicles and platform vehicles. 

(B) Examines outgoing and incoming cars to determine maximum utilization 
of space and proper adherence to railroad safety requirements; reports findings, 
when necessary, to the district superintendent. 

(C) Decides whether outbound cars in full authorizations should be held 
beyond the first available dispatches in order to obtain fuller loading and maxi- 
mum utilization of the space paid for, making certain that this will not unduly 
delay the arrival of the mail at destination. 

(D) Studies the routing and loading of mail dispatched from his station in 
storage cars in order to recommend changes which would bring about economies 
in line haul and terminal charges and effect earlier arrival. Gives similar atten- 
tion to incoming mail to assure that dispatching divisions are using best routing 
and loading methods; reports facts to the district superintendent. 

(E) Maintains close liaison with foremen of appropriate incoming and out- 
going trains and vehicles to assure prompt receipt and expeditious dispatch of 
mail. 

(F) Keeps informed on local holding orders for each outgoing dispatch and 
requests that departure of unit within these limitations be withheld when sched- 
uled connections are delayed. 

(G) Prepares list of railroad cars (except railway post office cars) in which 
mail is loaded, and maintains record of mail loaded and unloaded in outgoing 
and incoming trains. Serves notice on railroad company to cancel operation 
and purchases lesser storage unit in its place when necessary. Prepares official 
diagram and appropriately labels outgoing cars to indicate destination or next 
relay point. 

(H) Inspects the loading and unloading of storage mail to secure individual 
piece count of lesser storage units (thirty feet and less) ; estimates volume when 
more than thirty feet. 

(I) Observes and reports to designated supervisor any failure of the railroad 
company to afford protection for the mail. 

(J) Qualifies periodically through examination on knowledge of distributing 
schemes, postal regulations, space rules, and train connections. 

(K) In addition, may perform any of the following duties: 

(i) Receipts for, transfers, and delivers registered mail between trains 
or between train and post office. 
(ii) Distributes mail prescribed for distribution in transfer office. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to a foreman or other designated 

supervisor. 


(16) POSITION.—DISTRIBUTION CLERK, R. P. O. OR H. P. O.—LEVEL 5. 
T. 39, § 3516 

Basico Funcrion.—Distributes mail in railway or highway post office prior 
to departure and while en route. 

DuTIES AND RESPONSIBILITIES.— 

(A) Determines the fastest or most expeditious dispatch of mail from the 
standpoint of assignment. In emergencies, such as floods, storms, wrecks, 
strikes, and missed connections, redistributes the mail so as to reach destina- 
tion by the most expeditious alternative means, for example, by other railway 
post office or highway post office, airmail route, or star route. 

(B) Distributes mail rapidly into letter case or pouches and sacks. 

(C) Hangs pouches and sacks in racks and places labels in holders pro- 
vided ; labels letter cases in accordance with official diagram. 

(D) Prepares mail for dispatch, involving labeling and tying of letter mail 
in packages for distribution in pouches, closing and locking sacks and pouches, 
and maiantenance of proper separations for connections en route. 
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(E) In addition, may perform any of the following duties: 
(i) Receives and dispatches mail en route. 
(ii) Unloads mail and equipment to terminal of run. 
(iii) Examines car to ascertain that no mail is left. 
(iv) Convoys registered mail to post office and connecting lines. 
(F) Qualifies through examination periodically on knowledge of distributing 
schemes, postal regulations, space rules, and train schedules. 
ORGANIZATIONAL RELATIONSHIps.—Reports to a foreman in charge of the rail- 
way post office car or highway post office. 


(17) POSITION.—CLAIMS CLERK, PAYING OFFICE—LEVEL 5. 
T. 39, § 3516 


3Asio FuNcTIoN.—Examines claims for loss or damage of insured or ec. o. d. 
mail matter and determines and approves for payment the amount found to be 
due under postal regulations. 

DUTIES AND RESPONSIBILITIES. 

(A) Receives and reviews prescribed claim papers to ascertain whether: 

(i) All necessary items of the appropriate claim form have been properly 
completed. 

(ii) Proof of value has been properly determined. 

(iii) Appropriate check has been made of applicable records. 

(iv) Other necessary information has been supplied. 

(B) Determines whether amount of claim exceeds amount of loss and the 
proper amount payable is within the limits of the indemnity. 

(C) Conducts necessary correspondence in connection with the claim. 

(1D) Approves amount to be paid, and directs disposal of damaged articles. 

(FE) Maintains prescribed record of claims. 

ORGANIZATIONAL RELATIONSHIPS.—Reports to an assistant postmaster or other 
designated supervisor. 


(18) POSITION.—POSTMASTER, SMALL THIRD-CLASS OFFICE— 
LEVEL 5. T. 39, § 3516 

Basic Funcrion.—lIs responsible for all operations of a small third-class post 
office, including actual performance of mail processing and window service, dis- 
bursement of funds and preparation of required reports. This office has no 
employees other than the postmaster and a replacement to serve during his leave; 
has annual receipts of approximately $1,700; has no rural delivery service within 
its jurisdiction. 

DUTIES AND RESPONSIBIITIES.— 

(A) Conducts the activities of the office in such manner as to provide prompt 
and efficient postal service to the patrons of the office. 

(B) Maintains direct contact with the public and gives personal attention to 
complaints. 

(CG) Sorts incoming mail for boxholders and general delivery; faces, cancels 
sorts by destination, ties and sacks outgoing mail. 

(D) At a window delivers general delivery mail, issues and cashes money 
orders, delivers c. 0. d. and customs mail, accepts and delivers parcel post, regis- 
tered and insured mail, sells stamps and stamped paper, and collects box rents. 

(E) Prepares and submits estimates of operating allowances as required. 

(F) Makes deposits of accountable funds; requisitions stamps and stamped 
paper ; requisitions supplies ; pays authorized bills. 

(G) Maintains required office records; prepares and submits necessary reports 
in accordance with instructions. 

(H) Maintains files for the office. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(19) POSITION.—CLAIMS CLERK, COMMON AND CONTRACT CAR- 
RIERS—LEVEL 6. T. 39, § 3517 


Basic Funcrion.—Audits carriers’ claims for the transportation of mail to 
insure their accuracy and correctness of form prior to certifying them for pay- 
ment 

DUTIES AND RESPONSIBILITIES.— 

(A) Checks original or draft of claims submitted by carriers using space pro- 
curement data, records of air carrier flights and weight allocations, reports of 
railroad space utilization, emergency space procured, and other pertinent reports 
and data submitted by the districts. 
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(B) Corrects errors in drafts of claims and returns them to the carrier for 
resubmission in final corrected form. 

(C) Expedites the processing of claims by continuous coordination with the 
carriers to minimize the incidence of error on claims submitted. 

(D) Rechecks resubmitted claims prior to certifying them for payment. 

(E) Maintains records pertinent to carrier claims such as unscheduled air 
earrier flights, weight allocations for mail on flights of air carriers, and air line 
flight schedules. 

(F) Accumulates data and prepares periodic and special reports on subjects- 
related to the purchase and use of railroad space, and air carrier weight alloca- 
tion. 


ORGANIZATIONAL RELATIONSHIPS.—Reports to the supervisor in charge of the: 


fiscal section in a Postal Transportation Service division office or other desig- 
nated supervisor. 


(20) POSITION.—POSTMASTER, THIRD-CLASS OFFICE—LEVEL 6. 

T. 39, § 3517 

Basic Function.—Is responsible for all operations of a third-class post office, 
including actual performance of mail processing and window services, disburse- 
ment of funds and preparation of required reports. This office has one part time 
clerical employee; has annual receipts of approximately $4,700; has- no rural 
delivery service within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Supervises and conducts the activities of the office in order to provide 
prompt and efficient postal service to patrons. 

(B) Maintains direct contact with the public and gives personal attention to 
complaints. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations. 

(D) Sorts incoming mail for boxholders and general delivery; faces, cancels, 
sorts by destination, ties and sacks outgoing mail. 

(EB) At a window delivers general delivery mail, issues and cashes money orders, 
delivers c. o. d. and customs mail, accepts and delivers parcel post, registered and 
insured mail, sells stamps and stamped paper, and collects box rents. 

(F) Makes required deposits of accountable funds; requisitions stamps and 
stamped paper; requisitions supplies; pays authorized bills and makes salary 
disbursements. 

(G) Prepares and submits annual estimates of manpower needs and operating 
allowances as required. 

(H) Maintains required office records; prepares and submits necessary reports 
in accordance with instructions. 

(1) Maintains files for the office. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(21) POSITION.—FOREMAN, MAILS—LEVEL 7. T. 39, § 3518 


Basic Function.—Supervises a group of employees engaged in carrying out 
assigned tasks connected with the processing of incoming or outgoing mail. 

DvuTIES AND RESPONSIBILITIES.— 

(A) Lays out work for employees; insures attendance to duties and proper 
performance of assignments; shifts employees from one assignment to another 
to meet fluctuations in workload ; answers questions respecting work progress. 

(B) Trains new employees and provides continuous on-the-job training for all 
employees under his supervision. 

(C) Reports unusual difficulties to a general foreman and suggests solutions. 
Personally resolves problems of a routine nature. 

(D) Keeps required records for such matters as time, mail on hand, and mail 
processed. 

(E) Recommends personnel actions respecting subordinates ; maintains morale 
among the employees in the group; adjusts complaints ; supplies leadership nec- 
essary to secure maximum interest and effort from men and promotes cooperation 
and harmony. 

ORGANIZATIONAL RELATIONSHIP.—Administratively responsible to a general 
foreman or other designated superior. Supervises approximately twenty or more 
employees. 
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(22) POSITION.—POSTMASTER, THIRD-CLASS OFFICE—LEVEL 7. 
T. 39, § 3518 


Basic Funorion.—Is responsible for all operations of a third-class post office, 
including actual participation in processing of mail and window services, dis- 
bursement of funds and preparation of required reports. This office has two 
clerical employees and annual receipts of approximately $6,000, and rural delivery 
service within its jurisdiction. 

DuTIES AND RESPONSIBILITIES.— 

(A) Supervises the activities of the office in order to provide expeditious han- 
dling of the mails, and efficient and courteous postal service to patrons. 

(B) Maintains direct contact with the public and gives personal attention to 
complaints. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Department and Civil Service Regulations; selects personnel and trains them 
in their respective positions. 

(D) Directs the activities of employees; arranges working schedules of 
employees and is responsible for the administration of the Efficiency Appraisal 
System. 

(E) Distributes incoming mail for carrier delivery, boxholders and general 
delivery; faces, cancels, distributes, ties and sacks outgoing mail; performs 
general delivery window services; issues and cashes money orders; delivers 
c. 0. d. and customs mail; accepts and delivers parcel post, registered and 
insured mail; sells stamps, stamped paper, savings bonds, postal savings stamps 
and certificates, migratory and documentary stamps, and collects box rents. 

(F) Checks financial accountability of employees in accordance with existing 
instructions; makes daily deposits of accountable funds in local bank; obtains 
bids for proposed purchases; requisitions supplies; issues checks for employees’ 
salaries and other official disbursements. 

(G) Prepares annual estimates of manpower needs and operating allowances 
for submission as required. 

(H) Prepares reports of a recurring nature, reflecting various transactions 
of the office, such as personnel salary summaries, retirement and withholding 
tax data, cost estimates, money order and bond summaries and schedules of 
disbursement. 

(I) Maintains all files for the office. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(23) GENERAL FOREMAN.—R. P. O0.—LEVEL 8. T. 39, § 3519 


Basic Funcrion.—Directs mail service operations in a railway post office 
train with two or more authorized cars. Supervises a crew of foremen and 
clerks whose primary function is the distribution and exchange of mails en 
route. 

DUTIES AND RESPONSIBILITIES.— 

(A) Provides for the proper distribution, exchange, and dispatch of mail 
regularly assigned for handling in the railway post office cars. Makes decisions 
concerning the most expeditious dispatch, rerouting and utilization of alternative 
connections involving irregularly received mail and also in emergency situations. 

(B) Directs mail service operations in the railway post office train including: 

(i) Rapid distribution of all classes of mail in accordance with official 
diagrams and via most advantageous routing. 

(ii) Handling, recording, and protection of registered mails. 

(iii) Make up and exchange of mail at intermediate and terminal offices. 

(iv) Proper utilization of space in each railway post office car with rela- 
tion to other storage space in train and, except as charged to transfer clerks, 
for proper handling of all storage mail in train. 

(v) Loading and unloading of railway post office cars to assure maximum 
use of available storage space without additional cost. 

(vi) Proper usage of mail equipment and supplies. 

(vii) Maintenance of distribution schemes and schedules of mail routes 
in corrected condition. 

(C) Supervises the activities of foremen and clerks in the cars and reassigns 
them to various duties as may be required to complete maximum distribution. 
Instructs clerks on proper practices and procedures and reports failures to meet 
operating standards to the district superintendent. 
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(D) Inspects condition of railway post office cars and reports to the railroad 
company unsatisfactory situations. 

(E) Completes trip report form covering service operations, including particu- 
lars of train operation, roster of clerks on duty, mails received, worked, and dis- 
patched, and mails not worked ; prepares a list of all cars on train in which mail 
is carried, a record of the mail, and a report of any irregularities in service. Ob- 
serves and reports to district superintendent any failure of the raiload company 
to afford protection to the mail. 

(I) May personally distribute letter mail for one or more States, and maintain 
record of pouches received and dispatched. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 


Superintendent or other designated superior. Directs, through one or more 
subordinate foremen, clerks assigned to the run. 


(24) POSITION.—ASSISTANT POSTMASTER, SMALL FIRST-CLASS POST 
OFFICE—LEVEL 8, T. 39, § 3519 


basic FuncTion. Serves as the overall assistant to the postmaster, providing 


veneral direction and supervision over mails, finance, personnel, and other related 
activities. This office has approximately sixteen employees, annual receipts of 
approximately $63,000, and eight carrier routes within its jurisdiction. 


DUTIES AND RESPONSIBILITIES.— 

(A) participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient service 
to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post office personnel; 
generally oversees the training of all personnel for their respective positions. 

(C) Directs a continuous audit program concerning the accountability of re- 
sponsible finance employees of the office. 

(D) Reviews estimates of manpower needs and operating allowances for action 
of the postmaster. 

(E) Analyzes and reports to the postmaster the daily manpower expenditures 
and is responsible through designated subordinates for maintaining proper ap- 
portionment of authorized allowances to operating units. 

(I) Gives assistance and direction to key subordinate employees in planning 
and executing the mail handling, finance, and administrative programs of the 
post office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationships with the public in the area, 
including representation with employee organizations. 

(1) May personally handle window transactions and perform work elsewhere 
in the office as the workload requires. 

(J) Assumes complete responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the post- 
master. 

(25) POSITION.—POSTMASTER, SECOND-CLASS OFFICE—LEVEL 8. 

T. 39, § 3519 

Basic Funotion.—Is responsible for all operations of a second-class post office, 
including actual participation in processing of mail and window services, dis- 
bursement of funds and preparation of required reports. This office has approxi- 
mately six employees, annual receipts of approximately $16,000, and has rural 
delivery service within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Supervises and coordinates the activities of the office in order to provide 
expeditious handling of the mails, and efficient and courteous postal service to 
patrons. 

(B) Maintains direct contact with the public on administrative matters and 
gives personal attention to complaints. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations ; selects personnel and trains them 
in their respective positions. 

(D) Directs the activities of employees; arranges working schedules of em- 
ployees; recommends promotions of employees; is responsible for the adminis- 
tration of the Efficiency Appraisal System. 
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(EK) Distributes incoming mail for carrier delivery, boxholders and general 
delivery ; faces, cancels, distributes, ties and sacks outgoing mail; performs 
general delivery window service; issues and cashes money orders; delivers c. o. d. 
and customs mails; accepts and delivers parcel post, registered and insured 
mail, sells stamps, stamped paper, savings bonds, postal savings stamps and 
certificates, migratory and documentary stamps, and collects box rents. 

(F) Checks financial accountability of employees in accordance with existing 
instructions; makes daily deposits of accountable funds in local bank: obtains 
bids for proposed purchases ; requisitions supplies ; issues checks for employees’ 
salaries and other official disbursements. 

(G) Prepares annual estimates of manpower needs and operating allowances 
for submission as required. 

(H) Prepares reports of a recurring nature, reflecting various transactions 
of the office, such as personnel salary summaries, retirement and withholding tax 


data, cost estimates, money order and bond summaries and schedules of dis- 
bursement. 


(1) Maintains all files for the office. 

ORGANIZATIONAL RELATIONSHIPsS.—Administratively responsible to a district 
manager. 

(26) POSITION.—GENERAL FOREMAN, MAILS—LEVEL 9. _ T. 39, § 3520 

Basic Functions.—Directs foremen in the distribution of all or part of in- 
coming mails, outgoing mails, or both, at a first-class post office. 

DUTIES AND RESPONSIBILITIES.— 

(A) 
tions. 

(B) Oversees work in progress to prevent accumulation of mail. 

(C) Insures that mail is distributed in accordance with established orders 
and instructions. 

(D) Shifts men from one foreman to another to keep mails moving. 

(E) Reports difficulties and suggests corrective measures to superior. 

(F) Maintains required records. 

(G) Assures that adequate on-the-job training is carried out to promote 
employee proficiency. 

(H) Reviews and forwards recommendations of foremen respecting disci- 
pline, promotions, or changes in assignments ; approves time and leave requests ; 
submits manpower estimates. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a super- 
intendent or assistant superintendent or other designated superior. Directs, 
through approximately four foremen, employees as assigned. 


(27) POSITION.—POSTMASTER, SMALL FIRST-CLASS OFFICE— 


LEVEL 9. T. 39, § 3520 

3asic Funcorron.—Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, personnel, and other re- 
lated activities. This office has approximately sixteen employees, annual re- 
ceipts of approximately $63,000, and city delivery service consisting of eight 
carrier routes within its jurisdiction. 

DuTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of mails and to 
provide courteous and efficient service to the patrons. 

(B) Maintains direct contact with the public on administrative matters and 
gives personal attention to complaints. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained for their respective positions. 

(D) Directs the activities of employees; arranges working schedules of em- 
ployees ; recommends promotions of employees and is responsible for the proper 
administration of the Efficiency Appraisal System. 

(E) Checks financial accountability of employees in accordance with existing 
instructions: makes daily deposits of accountable funds in local bank; obtains 
bids for proposed purchases; requisitions supplies. 

(F) Prepares annual estimates of manpower needs and operating allowances 
for submission as required. 

(G) Prepares reports of a recurring nature, reflecting various transactions of 
the post office; submits postmaster’s accounts with supporting vouchers and 
documents in accordance with existing instructions. 


Lays out work for foremen at the beginning of a tour and issues instruc- 
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(H) Advertises for bids for various services, including contract stations, ve- 
hicular service, mail messenger service, and vehicular maintenance service, and 
submits bids, with recommendations, as required. 

(1) Directs the maintenance of files for the office. 

(J) May personally handle window transactions and perform work elsewhere 
in the office as the workload requires. 

ORGANIZATIONAL RELATIONSHIPS,—Administratively responsible to a district 
manager. 


(28) POSITION.—BUILDING SUPERINTENDENT—LEVEL 10. 

T. 39, § 3521 

Basico Funcrion.—Directs the janitorial, maintenance, and operating services 
of a large post office building and branches and stations covering an aggregate 
area of approximately 700,000 square feet, including security, heating and venti- 
lating, mechanical and electrical equipment, and elevator services. 

DUTIES AND RESPONSIBILITIES.— 

(A) Plans and prepares work schedules and supervises the custodial forces in 
cleaning, heating, guarding, operating, and repairing the post office building and 
equipment. 

(B) Makes frequent inspections to determine maintenance needs of the build- 
ing and equipment, and to determine the efficiency of the janitorial and main- 
tenance force. 

(C) Prepares and answers correspondence relating to custodial service. 

(D) Plans and supervises maintenance or alteration work under contract. 

(E) Supervises the office force in the preparation of vouchers, requisitions 
and reports incidental to custodial service, and in the maintenance of required 
accounts and records. 

(F) Recommends transfers, promotions, and disciplinary measures for cus- 
todial personnel. 

(G) Inspects mechanical equipment to determine repair needs and adherence 
to standards of preventive maintenance. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the post- 
master or other designated superior. Directs, through a general foreman of 
laborers and a chief engineer, approximately 100 employees, including electricians 
and other skilled trades. 


(29) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 10. 

T. 39, § 3521 

3astc Function.—Is responsible for all operations of a first-class post office, 

including direction and supervision of mails, finance, personnel, and other related 

activities. This office has approximately twenty-seven employees, annual re- 

eeipts of $129,000, and eleven city delivery and rural carrier routes within its 
jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

{A) Organizes the post office to insure expeditious handling of mails and to 
provide courteous and efficient service to the patrons. 

(B) Maintains direct contact with the public on administrative matters and 
gives personal attention to complaints. 

(C) Appoints all personnel to serve in the post office within the limits pre- 
scribed by Departmental and Civil Service Regulations; determines that all 
personnel are carefully selected and adequately trained for their respective 
positions. 

(D) Directs the activities of all employees; supervises arrangement of work- 
ing schedules of employees ; recommends promotions of employees; and is respon- 
sible for the proper administration of the Efficiency Appraisal System. 

(H) Checks financial accountability of employees in accordance with existing 
instructions; makes daily deposits of accountable funds in local bank; obtains 
bids for proposed purchases ; requisitions supplies. 

(F) Prepares annual estimates of manpower needs and operating allowances 
for submission as required. 

(G) Prepares reports of a recurring nature, reflecting various transactions 
of the post office; submits postmaster’s accounts with supporting vouchers and 
documents in accordance with existing instructions. 

(H) Advertises for bids for various services, including contract stations, 
vehicular service, mail messenger service, and vehicular maintenance service, 
and submits bids, with recommendations, as required. 
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(I) Directs the maintenance of files for the office. 
(J) May personally handle window transactions and perform work elsewhere 
in the office as the workload requires. 


ORGANIZATIONAL ReLatTionsHrps.—Administratively responsible to a district 
manager. 


(30) POSITION.—_TOUR SUPERINTENDENT, INCOMING OR OUTGOING 
MAILS—LEVEL 11. T. 39, § 3522 


Basic Function.—Directs general foremen in the distribution of incoming 
mails or outgoing mails on a tour at a large first-class post office. 

DUTIES AND RESPONSIBILITIES.— 

(A) Provides for the prompt and complete operation of a tour activity, such 
as incoming mails, outgoing mails, or all first- and third-class outgoing mails. 

(B) Reassigns employees as necessary to meet peakload demands; provides 
direction to subordinate foremen, coordinating the portions of work assigned 
to them. 

(C) Answers questions of subordinate foremen regarding operating problems; 
refers policy questions to his superior with appropriate recommendations. 

(D) Reviews requests for personnel actions by subordinate foremen, recom- 
mending final action to superior. 


(EZ) Reviews estimates of manpower required, consolidating for recommenda- 
tion to superior. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to an assistant 
superintendent of mails or other designated superior. Directs, through general 
foremen, employees assigned to the tour. 


(31) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 11. 


T. 39, § 3522 

Basic FunctTion.—Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, personnel, and other re- 
lated activities. This office has approximately fifty-three employees, annual 
receipts of $314,000, six Government-owned vehicle units, no classified stations, 
and twenty-five city aud rural delivery routes within its jurisdiction. 

DUTIES AND RESPONSIBILTiIES.— 

(A) Organizes the post office to insure expeditious handling of mails and 
to provide courteous and efficient service to the patrons. 

(B) Maintains direct contact with the public on administrative matters and 
gives persenal attention to complaints. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained for their respective positions. 

(D) Directs the activities of all employees; supervises arrangement of work- 
ing schedules of employees; recommends promotions of employees and is 
responsible for the proper administration of the Efficiency Appraisal System. 

(E) Checks financial accountability of employees in accordance with existing 
instructions; makes daily deposits of accountable funds in local bank; obtains 
bids for for proposed purchases ; requisitions supplies. 

(F) Prepares annual estimates of manpower needs and operating allowances 
for submission as required. 

(G) Prepares numerous reports of a recurring nature, reflecting various 
transactions of the post office; submits postmaster’s accounts with supporting 
vouchers and documents in accordance with existing instructions. 

(H) Advertises for bids for various services, including contract stations, 
vehicular service, mail messenger service, and vehicular maintenance service, 
and submits bids, with recommendations, as required. 

(I) Directs the maintenance of files for the office. 

(J) May personally handle window transactions and perform work elsewhere 
in the office as the workload requires. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(32) POSITION.—POSTAL INSPECTOR—LEVEL 12. T. 39, § 3523 


Basic Function.—Is responsible in an assigned territory, usually including 
all classes of post offices, for inspection and investigative programs covering all 
phases of the postal service. In heavily populated areas may be assigned a 


majority of the time to selected types of work as determined by the inspector-in- 
charge. 
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DUTIES AND RESPONSIBILITIES.—ASSIGNED TERRITORY.— 

(A) Inspects post offices and related postal units to insure compliance with 
postal laws and regulations, protection and proper expenditure of postal reve- 
nues and appropriated funds, and evaluates and reports to administrative offi- 
cials on operational efficiency. 

(B) Maintains close working relationship with regional officials and submits 
to them factual information and recommendations on conditions and needs of 
the postal service; acts as counselor to postmasters and other postal officials and 
employees in explaining instructions, regulations, applicable laws and decisions. 

(C) Investigates violations of postal laws, including, but not limited to, armed 
robbery, mailing of bombs, burglary, theft of mail, embezzlements, obscene 
literature and pictures, and mail fraud. 

(D) Determines the validity and seriousness of charges against postmasters 
and other officers and employees and makes pertinent recommendations, 

(E) Investigates local and area operating problems and recommends corrective 
action, and within his prescribed jurisdiction, initiates necessary corrective ac- 
tion, including restoration of service immediately in disaster areas caused by 
hurricanes, tornadoes, floods, and other catastrophes. 

(F) Maintains liaison activities (i) with military installations to insure ade- 
quate postal service for the military forces; (ii) with Federal and State civil 
defense authorities at the area level; (iii) with branches of Federal and State law 
enforcement agencies. 

(G) Ascertains postal needs for post offices and stations, rural and city delivery, 
changes in schedules, quarters, equipment, manpower, and procedures and reports 
findings and recommendations to appropriate officials. 

SELECTED CASES.— 

(H) Investigates the loss, theft, destruction, and damage to mail matter 
through technical analyses of complaints and other specialized procedures. 

(1) Investigates money-order forgeries ; investigates complaints of use of the 
mails to defraud and to operate lotteries. 

(J) Investigates personal injuries, motor-vehicle and other accidents; devel- 
ops evidence for defense of suits under the so-called Federal Tort Claims Act; 
recommends out-of-court settlements. 

(K) In any criminal investigation, develops evidence, locates witnesses and 
suspects; apprehends and effects arrests of postal offenders, presents facts to 
United States attorney, and collaborates as required with Federal and State 
prosecutors in presentation before United States commissioner, grand jury, and 
trial court. 

(L) Surveys postal service on an area basis to ascertain and recommend ways 
of improving service and effecting economies. 

(M) Makes investigations of a variety of other matters and performs related 
duties as assigned. 

ORGANIZATIONAL RELATIONSHIPS.—Responsible to the inspector-in-charge or the 
assistant inspector-in-charge of the division. Supervises trainees and other 
inspectors as assigned. 


(33) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 12. 

T. 39, § 3523 

Basic Function.—Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, buildings, personnel, and 
related services. This office has approximately seventy-two employees, annual 
receipts of $797,000, six Government-owned vehicle units, no classified stations, 
and seventeen carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide efficient and courteous postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained in their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employe relations with representatives 
of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 


efficiently carried out and expenditures authorized in accordance with approved 
estimates. 
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(F) Provides for the safeguarding of all moneys, the operation and mainte- 
nance of equipment and other facilities of the post office, and for the expenditure 
of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(34) POSITION.—STATION SUPERINTENDENT, LARGE CLASSIFIED 
STATION—LEVEL 13. T. 39, § 3524 


sasio FuNcTion.—Directs the operations of a large classified station, including 
the distribution, delivery, and dispatch of mail and all required window services 
to the public. 

DUTIES AND RESPONSIBILITIES.— 

(A) Plans and supervises the distribution of incoming and outgoing mails, 
the delivery service, including special delivery, and the dispatch of outgoing mail. 

(B) Supervises services to the public at windows, including sales of stamps 
and stamped paper, money orders, postal savings stamps and certificates, migra- 
tory and documentary stamps, registry and insurance of mail; handling of 
c. 0. d. items; general delivery and box mail. 

(C) Supervises city and rural carriers and determines that delivery schedules 
are maintained; consults in the adjustment and establishment of routes to 
reflect changes in volume, patronage, or population; and recommends estab- 
lishment or changes in location of collection boxes. 

(D) Directs and maintains required records for personnel of station; verifies 
and approves timecards for payroll purposes; makes manpower estimates and 
reports; trains new supervisors and employees in various aspects of station 
operations. 

(E) Requisitions supplies and equipment, stamps, stamped paper, and account- 
able forms from main post office, reissuing to subordinates as required. Is 
responsible for entire fixed credit of station and for operation within the allow- 
ance granted. 

(Ff) Maintains effective relations with large mailers and the public; simplifies 
handling of mail, and takes appropriate action to meet compiaints. 

(G) In addition, may perform any of the following duties: 

(i) Supervises the cleaning and custodial maintenance of the station 
building. 

(ii) Makes necessary arrangements for special services such as alien 
registrations, special census reports, or handling of special purpose mailing. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a super- 
intendent of mails or other designated superior. Directs, through subordinate 
supervisors, approximately one thousand or more employees. 


(35) POSITION.—ASSISTANT POSTMASTER, FIRST-CLASS OFFICE— 


LEVEL 13. T. 39, § 3524 

Basic Funotron.—Serves as the overall assistant to the postmaster, par- 
ticularly on internal operations, and provides general direction over the mails, 
finance, administrative, and service functions of the post office. The office has 
approximately four hundred and fifty employees, annual receipts of $2,700,000, 
fifty Government-owned vehicle units, one classified station or branch, and one 
hundred and thirty carrier routes within its jurisdiction. 

DutTIEs AND RESPONSIBILITIES.— 

(A) Participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient service 
to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post-office personnel ; 
generally oversees the training of all personnel for their respective positions. 

(C) Directs a continuous audit program concerning the accountability of 
responsible finance employees of the office. 

(D) Reviews estimates of manpower needs and operating allowances for 
action of the postmaster. 

(E) Analyzes and reports to the postmaster the daily manpower expenditures 
and is responsible through designated subordinates for maintaining proper 
apportionment of authorized allowances to operating units. 
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(F) Gives assistance and direction to key subordinate officials in planning 
and executing the mail handling, finance, and administrative programs of the 
post office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationships with the public in the area, 
including representation with employee organizations. 

(I) Carries out special assignments for and as directed by the postmaster. 

(J) Assumes complete responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the post- 
master. 


(36) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 13. 


T. 39, § 3524 

Basic Functions.—Is responsible for all operations of a first-class post office, 
including the direction and supervision of mails, finance, buildings, personnel, 
and related services in the main post office, stations, and branches. This office 
has approximately one hundred and eighty employees, annual receipts of 
$1,000,000, twenty-one Government-owned vehicle units, three classified stations, 
and sixty-five carrier routes within its jurisdiction. 

Duties AND RESPONSIBILITIES.— 

(A) Organize the post office to insure expeditious handling of the mails and 
to provide efficient and courteous postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained for their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employee relations with representatives 
of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 
efficiently carried out and expenditures authorized in accordance with approved 
estimates. 

(F) Provides for the safeguarding of all moneys, the operation and main- 
tenance of equipment and other facilities of the post office, and for the expendi- 
ture of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Depart- 
ment. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a district 
manager. 


(37) POSITION.—ASSISTANT POSTMASTER, FIRST-CLASS OFFICE— 
LEVEL 14. T. 39, § 3525 


Basic FuNcTiIon.—Serves as the overall assistant to the postmaster, particu- 
larly on internal operations, and provides general direction over the mails, 
finance, administrative, and service functions of the post office. This office has 
approximately one thousand and two hundred employees, annual receipts of 
$8,460,000, one hundred and seventeen Government-owned vehicle units, sixteen 
classified stations and branches, and two hundred and ninety carrier routes 
within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.- 

(A) Participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient service 
to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post office personnel; 
generally oversees the training of all personnel for their respective positions. 

(C) Directs a continuous audit program concerning the accountability of 
responsible finance employees of the office. 

(D) Reviews estimates of manpower needs and operating allowances for 
action of the postmaster. 

(E) Analyzes and reports to the postmaster the daily manpower expenditures 
and is responsible through designated subordinates for maintaining proper appor- 
tionment of authorized allowances to operating units. 
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(F) Gives assistance and direction to key subordinate officials in planning and 
executing the mail handling, finance, and administrative programs of the post 
office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationship with the public in the area, 
including representation with employee organizations. 

(1) Carries out special assignments for and as directed by the postmaster. 

(J) Assumes compelte responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the post- 
master. 


(38) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 14. 


T. 39, § 3525 

Basic Function.—lIs responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, buildings, personnel, and 
related services in the main post office, stations, and branches. This office has 
approximately four hundred and fifty employees, annual receipts of $2,700,000, 
fifty Government-owned vehicle units, one classified station or branch, and one 
hundred and thirty carrier routes within its jurisdiction. 

DuTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained in their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employee relations with representatives 
of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, sub- 
mits requests and recommendations as required, and determines that operations 
are efficiently carried out and expenditures authorized in accordance with 
approved estimates. 

(F) Provides for the safeguarding of all moneys, the operation and main- 
tenance of equipment and other facilities of the post office, and for the expendi- 
ture of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director or other designated superior. 


(39) POSITION.—ASSISTANT POSTMASTER, FIRST-CLASS OFFICE— 
LEVEL 15. T. 39, § 3526 


Basic FunctTion.—Serves as the overall assistant to the postmaster, particu- 
larly on internal operations, and provides general direction over the mails, 
finance, administrative and service functions of the post office. This office has 
approximately three thousand two hundred employes, annual receipts of 
$16,900,000, two hundred Government-owned vehicle units, thirty-four classified 
stations and branches, and one thousand carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient service 
to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post-office personnel ; 
generally oversees the training of all personnel for their respective positions. 

(C) Directs a continuous audit program concerning the accountability of 
responsible finance employees of the office. 

(D) Reviews estimates of manpower needs and operating allowances for 
action of the postmaster. 

(E) Aanalyzes and reports to the postmaster the daily manpower expenditures 
and is responsible through designated subordinates for maintaining proper 
apportionment of authorized allowances to operating units. 








A426 REVISION OF TITLE 89, UNITED STATES CODE 


(F) Gives assistance and direction to key subordinate officials in planning 
and executing the mail handling, finance, and administrative programs of the 
post office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationships with the public in the area, 
including representation with employee organizations, 

(1) Carries out special assignments for and as directed by the postmaster. 

(J) Assumes complete responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 

ORGANIZATION RELATIONSHIPS.—Administratively responsible to the post- 
master. 


(40) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 15. 
T. 39, § 3526 


Basic Funcrion.—Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, buildings, personnel, and 
related services in the main post office, stations and branches. ‘This office has 
approximately seven hundred employees, annual receipts of $4,470,000, seventy- 
seven Government-owned vehicle units, eight classified stations and branches, 
and two hundred carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the 
public in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
earefully selected and adequately trained in their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and 
is responsible for maintaining satisfactory employee relations with represent 
atives of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 
efficiently carried out and expenditures authorized in accordance with approved 
estimates. : 

(Ff) Provides for the safeguarding of all moneys, the operation and main- 
tenance of equipment and other facilities of the post office, and for the expendi- 
ture of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by oper- 
ating officials of the post office for submission to the Supply Center or the 
Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director or other designated superior. 


(41) POSITION.—GENERAL SUPERINTENDENT, PTS DIVISION— 
LEVEL 16. T. 39, § 3527 


Basic Function.—Directs all activities of a division of the Postal Transporta- 
tion Service of average size and complexity in terms of numbers of employees 
and in expenditure of funds, or in terms of the importance of the mail gateways 
in the division, the volume and complexity of the mail and mail handling opera- 
tions, and concentrations which create congestions. Is responsible for the trans- 
portation, transfer, distribution, and dispatch of mail in transit, and for the 
efficient and economical operation of the division. 

DUTIES AND RESPONSIBILITIES.— 

(A) Directs and coordinates the activities of subordinate district superin- 
tendents in planning and effectuating the transportation and processing of tran- 
sit mail within, entering, or emanating from the division; confers with officials of 
commercial carriers regarding mail handling and transportation, schedules, 
security of mail in transit, and rates. 

(B) Provides, through his assistants, general supervision over the activities 
of the employees of the division. Establishes manpower controls, effective em- 
ployee relations, and inspections of personnel activities, both informally and 
as required by regulations. 

(C) Exercises administrative control over the district superintendents and, 
through them, the constituent field units such as transfer offices, airmail fields, 
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terminals, railway post office lines, highway post office lines, and contract car- 
riers such as star routes and mail messenger routes, and related operating units; 
maintains financial control of the division, reporting on expenditures and re- 
quirements as directed. 

(D) Maintains liaison with airlines, railroads, trucklines, and other contract 
carriers ; contacts major publishers, mail-order houses, and other large yolume 
patrons with respect to mass mailing problems. 

(E) Coordinates division activities with those of contiguous divisions and 
with other segments of the Post Office Department within the area. 

ORGANIZATIONAL RELATIONSHIPsS.—Administratively responsible to a regional 
director. Directs, through an assistant and district superintendents, up to three 
thousand three hundred employees. 


(42) POSITION.—ASSISTANT POSTMASTER, LARGE FIRST-CLASS 
OFFICE—LEVEL 16. T. 39, § 3527 

BASIC FUNCTION Serves as the overall assistant to the postmaster, par- 
ticularly on internal operations, and provides general direction over the mails, 
finance, administrative and service functions of the post office. This office 
has approximately eight thousand employees, annual receipts of $48,000,000, 
four hundred Government-owned vehicles, fifty classified stations and branches, 
and one thousand four hundred carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.- 

(A) Participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient serv- 
ice to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post office personnel ; 
venerally oversees the training of all personnel for their respective positions, 

(©) Directs a continuous audit program concerning the accountability of re- 
sponsible finance employees of the office. 

(D) Reviews estimates of manpower needs and operating allowances for ac- 
tion of the postmaster. 

E) Analyzes and reports to the postmaster the daily manpower expendi- 
tures and is responsible through designated subordinates for maintaining proper 
apportionment of authorized allowances to operating units. 

(Ff) Gives assistance and direction to key subordinate officials in planning 
and executing the mail handling, finance, and administrative programs of the 
post office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationships with the public in the area, 
including representation with employee organizations. 

(1) Carries out special assignments for and as directed by the postmaster. 

(J) Assumes complete responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 

ORGANIZATIONAL RELATIONSHIps.—Administratively responsible to the post- 
master. 

(43) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 16. 

T. 39, § 3527 

BASIC FUNCTION Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, buildings, personnel, and 
related services in the main post office, stations, and branches. This office has 
approximately one thousand two hundred employees, annual receipts of $8,- 
160,000, one hundred and seventeen Government-owned vehicle units, sixteen 
classified stations and branches, and two hundred and ninety carrier routes within 
its jurisdiction. 

DUTIES AND RESPONSIBILITIES. 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the 
public in the area. 

(C) Appoints all personnel to serve in the post office within the limits pre- 
scribed by Departmental and Civil Service Regulations; determines that all 
personnel are carefully selected and adequately trained in their respective 
positions. 
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(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employee relations with representatives 
of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 
efficiently carried out and expenditures authorized in accordance with approved 
estimates. 

(F) Provides for the safeguarding of all moneys, the operation and mainte- 
nance of equipment and other facilities of the post office, and for the expenditure 
of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director or other designated superior. 


(44) POSITION.—_GENERAL SUPERINTENDENT, LARGEST PTS DIVI- 
SION—LEVEL 17. T. 39, § 3528 


Basic Function.—Directs all activities of one of the largest divisions of the 
Postal Transportation Service in terms of numbers of employees and in expendi- 
ture of funds, as well as in terms of the importance of the mail gateways in the 
division, the volume and complexity of the mail and mail handling operations, 
and concentrations which create congestions. Is responsible for the transpor- 
tation, transfer, distribution, and dispatch of mail in transit, and for the efficient 
and economical operation of the division. 

DUTIES AND RESPONSIBILITIES.— 

(A) Directs and coordinates the activities of subordinate district superin- 
tendents in planning and effectuating the transportation and processing of transit 
mail within, entering, or emanating from the division; confers with officials of 
commercial carriers regardig mail-handling and transportation schedules, se- 
curity of mails in transit, and rates. 

(B) Provides, through his assistants, general supervision over the activities 
of the employees of the division. Establishes manpower controls, effective em- 
ployee relations, and inspections of personnel activities, both informally and as 
required by regulations. 

(C) Exercises administrative control over the district superintendents and, 
through them, the constituent field units such as transfer offices, air mail fields, 
terminals, railway post office lines, highway post office lines, and contract carriers 
such as star routes and mail messenger routes, and related operating units; 
maintains financial control of the division, reporting on expenditures and re- 
quirements as directed. 

(D) Maintains liaison with airlines, railroads, trucklines, and other contract 
carriers; contacts major publishers, mail-order houses, and other large volume 
patrons with respect to mass mailing problems. 

(E) Coordinates division activities with those of contiguous divisions and 
with other segments of the Post Office Department within the area. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director. Directs, through an assistant and district superintendents, approxi- 
mately three thousand three hundred or more employees. 


(45) POSITION.—ASSISTANT POSTMASTER, LARGEST FIRST-CLASS 
OFFICE—LEVEL 17. T. 39, § 3528 


Basic Function.—Serves as the overall assistant to the postmaster, particu- 
larly on internal operations, and provides general direction over the mails, 
finance, administrative, and service functions of the post office. This office has 
approximately twenty thousand employees, annual receipts of $140,000,000, one 
thousand one hundred Government-owned motor-vehicle units, sixty-six classi- 
fied stations and branches, and three thousand two hundred carrier routes within 
its jurisdiction. 

DuTIES AND RESPONSIBILITIES.— 

(A) Participates in the organization and management of the office to insure 
expeditious handling of the mails and to provide courteous and efficient service 
to patrons. 

(B) Reviews and evaluates recommendations referred to the postmaster by 
subordinates with respect to promotions and disciplining of post-office personnel ; 
generally oversees the training of all personnel for their respective positions. 

(C) Directs a continuous audit program concerning the accountability of 
responsible finance employees of the office. 
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(D) Reviews estimates of manpower needs and operating allowances for 
action of the postmaster. 

(E) Analyzes and reports to the postmaster the daily manpower expenditures 
and is responsible through designated subordinates for maintaining proper appor- 
tionment of authorized allowances to operating units. 

(F) Gives assistance and direction to key subordinate officials in plunning 
and executing the mail handling, finance, and administrative programs of the 
post office. 

(G) Reviews reports and recommendations of subordinates and attends to 
administrative matters essential to the management of the post office. 

(H) Represents the postmaster in relationships with the public in the area, 
including representation with employee organizations. 

(I) Carries out special assignments for and as directed by the postmaster. 

(J) Assumes complete responsibility and authority for the post office in the 
postmaster’s absence and at other times as required. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the post- 
master. 


(46) POSITION.—POSTMASTER, FIRST-CLASS OFFICE—LEVEL 17. 


T. 39, $3528 

Basic Function.—Is responsible for all operations of a first-class post office, 
including direction and supervision of mails, finance, buildings, personnel, and 
related services in the main post office and stations and branches. This office 
has approximately three thousand two hundred employees, annual receipts of 
$16,900,000, two hundred Government-owned vehicle units, thirty-four classified 
stations and branches, and one thousand carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained for their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employee relations with representatives 
of employee organizations and individual employees. 

(BE) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 
efficiently carried out and expenditures authorized in accordance with approved 
estimates. 

(F) Provides for the safeguarding of all moneys, the operation and mainte- 
nance of equipment and other facilities of the post office, and for the expenditure 
of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 


ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director or other designated superior. 


(47) POSITION.—POSTMASTER, LARGE FIRST-CLASS OFFICE— 
LEVEL 18. T. 39, § 3529 


Basic Function.—Is responsible for all operations of a large first-class post 
office, including direction and supervision of mails, finance, buildings, personnel, 
and related services in the main post office and stations and branches. This office 
has approximately eight thousand employees, annual receipts of $48,000,000, four 
hundred Government-owned vehicle units, fifty classified stations and branches, 
and one thousand four hundred carrier routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained for their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and is 
responsible for maintaining satisfactory employee relations with representatives 
of employee organizations and individual employees. 
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(E) Reviews estimates of manpower needs and operating allowances, submits 
requests and recommendations as required, and determines that operations are 
efficiently carried out and expenditures authorized in accordance with approved 
estimates. 

(F) Provides for the safeguarding of all moneys, the operation and mainte- 
nance of equipment and other facilities of the post office, and for the expenditure 
of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director or other designated superior. 


(48) POSITION.—POSTMASTER, LARGEST FIRST-CLASS OFFICE— 
LEVEL 19. T. 39, § 3530 


Basic Function.—Is responsible for all operations of one of the largest 
first-class offices, including direction and supervision of mails, finance, buildings, 
personnel, and related services in the main post office, stations and branches. 
This office has approximately twenty thousand employees, annual receipts of 
$140,000,000, one thousand one hundred Government-owned vehicie units, sixty- 
six classified stations anld branches, and three thousand two hundred carrier 
routes within its jurisdiction. 

DUTIES AND RESPONSIBILITIES.— 

(A) Organizes the post office to insure expeditious handling of the mails and 
to provide courteous and efficient postal service to patrons. 

(B) Represents the Post Office Department in its relationships with the public 
in the area. 

(C) Appoints personnel to serve in the post office within the limits prescribed 
by Departmental and Civil Service Regulations; determines that personnel are 
carefully selected and adequately trained in their respective positions. 

(D) Supervises the administration of the Efficiency Appraisal System and 
is responsible for maintaining satisfactory employee relations with representa- 
tives of employee organizations and individual employees. 

(E) Reviews estimates of manpower needs and operating allowances, sub- 
mits requests and recommendations as required, and determines that operations 
are efficiently carried out and expenditures authorized in accordance with 
approved estimates. 

(F) Provides for the safeguarding of all moneys, the operation and mainte- 
nance of equipment and other facilities of the post office, and for the expenditure 
of funds in accordance with applicable laws and regulations. 

(G) Approves requisitions for supplies and equipment submitted by operating 
officials of the post office for submission to the Supply Center or the Department. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to a regional 
director. 


(49) POSITION.—REGIONAL DIRECTOR—LEVEL 20. T. 39, § 3531 


sAsic Funcrion.—Directs the management of all postal activities within the 
jurisdiction of an assigned region in accordance with basic departmental policies 
and with functional direction and guidance from Assistant Postmasters General. 
DvTIeES AND RESPONSIBILITIES.— 


(A) Develops and formulates policies and practices for the region within basic 
policies and instructions of the Postmaster General. 

(B) Manages post office operations. 

(C) Administers routing, distribution, and transportation of mail within and 
in transit through the region. 

(D) Arranges for the provision of adequate facilities and equipment for all 
postal functions in the region. 

(E) Administers the personnel program of the region, including employment, 
placement, training, evaluation of positions, employee relations, and other 
personnel functions. 

(Ff) Authorizes and issues allowances for all expenditures and exercises 
budgetary controls. 

(G) Administers cost reduction programs and provides industrial engineering 
services to operating segments of the region. 
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(H) Maintains effective public relations with the general public, large mail 
users, and with Federal, State, and municipal authorities. 

ORGANIZATIONAL RELATIONSHIPS.—Administratively responsible to the Deputy 
Postmaster General. Directs, through subordinate officials, approximately thirty 
thousand to thirty-five thousand employees in some three thousand offices within 
the region. 


June 10, 1966, ch. 187, $208, 00 Bint. 307 nr ree ce T. 39, § 3335 


Sec. 204. (a) An employee may be appointed to more than one position and 
shall be paid compensation at the rate provided by law for each position, without 
regard to the provisions of sections 1763, 1764, and 1765 of the Revised Statutes, 
as amended (5 U.S. C., secs. 58, 69, and 70). 

(b) As the needs of the service require, an employee may be assigned from time 
to time to perform, without change in compensation, duties, and responsibilities 
other than the duties and responsibilities specifically set forth in his position 
description; however, if any employee is asigned for more than thirty days in 
any calendar year to duties and responsibilities of a salary level which is higher 
than the salary level to which his position is assigned, except to perform service 
in a relief capacity for a supervisor granted compensatory time pursuant to 
section 603, he shall be paid for the period of his assignment in excess of thirty 
days a basic salary computed in accordance with the provisions of section 502. 


June 10, 1955, ch. 137, § 205, 69 Stat. Omitted (Table 3) 
117, 118 


Seo. 205. (a) The Postmaster General shall transmit to the Congress, on or 
before January 15, 1956, a comprehensive report of operations under this title. 
Such report shall include, among other matters, the following— 

(1) information, in summary and in detail, with respect to actions by the 
Postmaster General taken under section 201, with specific reference to the 
definitions of positions, the designations of the respective salary levels to 
which such positions are assigned, and the reasons for such actions; 

(2) a statement showing the number of employees determined to be in 
each key position under section 203, and the occupational titles of such 
employees immediately prior to the conversion of such employees under 
section 804 (b) ; 

(3) a statement with respect to the operation of the appeals system pre- 
scribed by section 202, including the number of such appeals by employees, a 
general discussion of the reasons for such appeals, the actions taken thereon 
and the reasons therefor ; and 

(4) such other information and evidence as is necessary to enable the 
Committees on Post Office and Civil Service of the Senate and the House of 
Representatives to carry out the responsibility for supervision and review 
of the administration of this title, in accordance with section 136 of the 
Legislative Reorganization Act of 1946 (Public Law 601, Seventy-ninth Con- 
gress). 

(b) The report submitted by the Postmaster General under subsection (a) of 
this section shall be delivered to the President of the Senate and to the Speaker 
of the House of Representatives on the same day, and shall be referred to the 
Committees on Post Office and Civil Service of both Houses. The report shall be 
printed as a House Document. 


June 10, 1955, ch. 137, § 301, 69 Stat. T. 39, § 3542 
118, 119 


Sec. 301. (a) There is established a basic salary schedule for positions in the 
postal field service which shall be known as the Postal Field Service Schedule, 
and for which the symbol shall be “PFS”. Except as provided in sections 302 and 
803 of this Act, basic salary shall be paid to all employees in accordance with 
this schedule. 
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POSTAL FIELD SERVICE SCHEDULE 


Per annum rates and steps 





Level — en ere 
1 2 3 t 5 6 7 
c $2, 880 $2, 980 $3, 080 $3, 180 $3, 280 $3, 380 $3, 480 
2. 3, 090 3, 195 3, 300 3, 405 | 3, 510 3, 615 3, 720 
3. 3, 330 3, 445 3, 560 3, 675 3, 790 3, 905 | 4, 020 
4 3, 660 3, 785 3, 910 4, 035 4, 160 4, 285 4, 410 
6_- 3, 880 4, 005 4,130 4, 255 | 4, 380 4, 505 4, 630 
6 4,190 4, 330 4, 470 4,610 4, 750 4, 890 5, 030 
aa 4, 530 4, 685 4, 840 4,995 5, 510 5, 305 5, 460 
8 4, 890 5, 060 5, 230 5, 400 5, 570 5, 740 5,910 
Gy; 5, 280 5, 465 5, 650 5, 835 6, 020 6, 205 6, 390 
10... 5, 800 6, 000 6, 200 6, 400 6, 600 6, 800 7, 000 
11_- cabbie 6, 380 6, 600 6, 820 7, 040 7, 260 7, 480 7, 700 
12 7, 020 7, 260 7, 500 7, 740 7, 980 8, 220 8, 460 
13 , biduatbta 7, 73 8, 250 8, 510 8, 770 9, 030 9, 290 
14 ‘é %' 8, 500 9, 060 9, 340 9, 620 9, 900 10, 180 
iiaaibesen obi ‘ ; 9, 350 9, 950 10, 250 10, 550 10, 850 11, 150 
EE a ; 10, 300 10, 600 10, 900 | 11, 200 11, 500 11, 800 12, 100 
id phnntlatel da Aide cee aa sas Li, 400 11, 700 12, 000 12, 300 12, 600 12, 900 13, 200 
18_ ee a SS et eines J 12, 500 12, 800 13, 100 13, 400 13, 700 14, 000 14, 300 
és. Z 13, 600 13, 900 14, 200 14, 500 14, 800 
20_- 14, 800 


(b) The basic salary for hourly rate employees shall be computed by dividing 
the per annum rates prescribed in the Postal Field Service Schedule (1) by 
2,080 in the case of hourly rate employees other than substitutes, and (2 
by 2,016 in the case of substitute employees. 


June 10, 1955, ch. 187, § 302, 69 Stat. T. 39, § 3543 
119, 120 
Sec. 302. (a) There is established a basic salary schedule which shall be 
known as the Rural Carrier Schedule, and for which the symbo! shall be “RCS”, 
for carriers in the rural delivery service, which is based in part on fixed 
compensation per annum and in part on specified rates per mile per annum. 
Basic salary shall be paid to rural carriers in accordance with this schedule. 


RURAL CARRIER SCHEDULE 


For annum rates and steps 


Carriers in rural delivery serv- 
ice: 
Fixed compensation per 
annum 
Compensation per mile per 
annum for each mile up 


ef 


1, 566.00 $1,611.00 |$1, 656.00 |$1, 701.00 |$1, 746.00 |$1, 791.00 | $1, 836.00 


‘ : g an | : | " | oe on | 
to 20 miles of route 65. 00 67.00 69.00 | 71.00 | 73.00 | 75.00 | 77.00 
For each mile of rottte over | } 

30 miles 22. 00 22. 00 22. 0 22. 00 22. 00 22. 00 22. 00 


Temporary carriers in rural 
delivery service on routes to 
which no regular carrier is 
assigned: 
Fixed compensation per 
annum 1, 566. 00 
Compensation per mile per 
annum for each mile up 


to 30 miles of route 65. 00 
For each mile of route over 
30 miles 22. 00 i 
‘Temporary carriers in rural ‘ 
delivery service on routes ; 


having regular carriers 

absent without pay or on 

military leave ( (*) ft) (*) (4) (1) (1) 
Substitute carriers in rural | 

delivery service on routes 

having carriers absent with ! 

pay - ----- --- —— @) (') (!)° ) (‘) (") (4) 


1 Basic compensation authorized for the regular carrier. 
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(b) A rural carrier serving one triweekly route shall be paid on the basis of 
a route one-half the length of the route served by him. A rural carrier serving 
two triweekly reutes shall be paid on the basis of a route one-half the combined 
length of the two routes. 

(c) The Postmaster General may pay such additional compensation as he 
may determine to be fair and reasonable in each individual case to rural carriers 
serving heavily patronized routes not exceeding sixty-one miles in length. He 
may not pay additional compensation to a carrier serving such a route in an 
amount which would exceed $4,700, when added to the basic salary for the 
maximum step in the Rural Carrier Schedule for his route. In case any such 
heavily patronized route is extended in length, the rural carrier assigned to such 
route at the time of such extension shall not be reduced in pay. 

(d) The Postmaster General may pay additional compensation to rural car- 
riers who are required to carry pouch mail to intermediate post offices, or for 
intersecting loop routes, in all cases where it appears that the carriage of such 
pouches increases the expense of the equipment required by the carrier or mate- 
rially increases the amount of labor performed by him. Such compensation 
shall not exceed the sum of $12 per annum for each mile such carrier is required 
to carry such pouches. 

(e) In addition to the other compensation, rural carriers shall be paid the 
authorized fee for making special delivery of mail. Such fee shall not be paid 
when (1) no special delivery service is rendered, (2) delivery is made into a 


rural mail box, or (3) delivery is made to the addressee or his representative on 
the rural carrier’s route. 


June 10, 1955, ch. 137, § 303, 69 Stat. T. 39, § 3544 

120, 121 

Sec. 303. (a) There is established a basic salary schedule which shall be 
known as the Fourth-Class Office Schedule, and for which the symbol shall be 
“FOS”, for postmasters in post offices of the fourth class which is based on the 
gross postal receipts as contained in returns of the post office for the calendar 
year immediately preceding. Basic salary shall be paid to postmasters in post 
offices of the fourth class in accordance with this schedule, and basic salary so 
paid, together with other forms of compensation provided by this Act, shall 
replace all existing forms of compensation for such postmasters. 


FOURTH-CLASS OFFICE SCHEDULE 


Per annum rates and steps 
Gross receipts 








| | 
1 Sot 3 4 | mw a 7 
tb kealet es 3S ee | denis, e 
i ' 

$1,300 to $1,499.99... $2,514} $2,508 | $2,082] $2,766 | $2,850} $2,934 $3, 018 
$900 to $1,299.99. 2, 304 2, 381 2, 458 2,535} 2.12) 2,689 | 2, 766 
$600 to $899.99 1,886} 1,949 2,012 2,075| 2,138] 2,201 2, 264 
$350 to $599.99 1,467} 1,516) 1,565 1,614| 1,663 | nel 1, 761 
$250 to $349.99 1, 048 1, 083 1, 118 | 1, 153 | 1, 188 1, 223 | 1, 258 
$200 to $249.99_______- 838 866 804 | 922 | 950 | 978 | 1, 006 
$100 to $199.99. ___- 629 650 | 671 | 692 713 | 734 | 755 
Under $100 E : 419 433 447 | 461 475 489 | 503 


(b) The basic salary of postmasters in fourth-class post offices shall be re- 
adjusted for changes in gross receipts at the start of the first pay period after 
the beginning of each fiseal year. In adjusting a postmaster’s basic salary 
under this section the basic salary shall be fixed at the lowest step which is 
higher than the basic salary received by the postmaster at the end of the pre- 
ceding fiscal year. If there is no such step the basic salary shall be fixed at the 
highest step for the adjusted gross receipts of the office. Each increase in basic 
salary because of change in gross receipts shall be deemed the equivalent of a 
step-increase under section 401 of this Act and the waiting period, for purposes of 
advancement to the next step, shall begin on the date of adjustment. 

(c) The basic salaries of postmasters at newly established offices of the fourth 
class shall be fixed at the lowest salary rate. Whenever unusual conditions 
prevail at any post office of the fourth class the Postmaster General may advance 
such office to the appropriate category or class indicated by the receipts of the 
preceding quarter. Any fourth-class office advanced to the appropriate category 
or class pursuant to this subsection shall not be reduced in category or class 
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until the start of the first pay period after July 1 of the calendar year following 
the calendar year in which it was so advanced, at which time it shall be assigned 
to the category or class indicated by the receipts for the preceding calendar year. 

(d) Persons whe perform the duties of postmaster at post offices of the fourth 
class where there is a vacancy or during the absence of the postmaster on sick 
or annual leave, or leave without pay, shall be paid the same basic salary to 
which they would have been entitled if regularly appointed as such postmaster. 

(e) The Postmaster General may allow to postmasters in fourth-class post 
offices additional compensation for separating services and for unusual condi- 
tions during a portion of the year, in lieu of an allowance for clerical services 
for this purpose. 

(f) At seasonal post offices of the fourth class, the Postmaster General may 
authorize the payment of the basic salary prorated over the pay periods such 
office is open for business during the fiscal year. 

(zg) Where the gross postal receipts of a post office of the third class for each 
of two consecutive calendar years are less than $1,500, or where in any calendar 
year the gross postal receipts are Jess than $1,400, such post office shall be rele- 
gated to the fourth class and the basic salary of the postmaster shall be fixed in 
the manner provided in subsection (b) of this section. 


June 10, 1955, ch. 1387, § 304, 60 Stat. 121__----_-____ ip aahidinaiad Omitted (Table 3) 


Sec. 304. (a) Each employee whose basic salary is paid under the Act of 
July 6, 1945 (59 Stat. 485), as amended, or under the Classification Act of 1949 
(63 Stat. 954), as amended, and who on or prior to the effective date of this 
section has earned but has not been credited with a higher automatic salary 
grade increase under the Act of July 6, 1945, or a higher within-grade step- 
increase under the Classification Act of 1949 for his position, or whose basic 
salary would have been increased on July 1, 1955, by reason of changed postal 
receipts, shall be given credit for such increase before his basic salary is adjusted 
under subsection (b) of this section. 

(b) The basic salary of each employee in effect immediately prior to the 
effective date of the Postal Field Service Schedule, the Rural Carrier Schedule, 
and the Fourth-Class Office Schedule, shall be adjusted as of such adjusted date 
to the basic salary in the schedules in the following manner: 

(1) If the basic salary of the employee is equal to any step established for 
his position in the appropriate schedule, such step shall be established as the 
employee’s new basic salary. 

(2) If the basic salary of the employee is less than the entrance step estab- 
lished for his position in the appropriate schedule, such entrance step shall be 
established as the employee’s new basic salary. 

(3) If the basic salary of the employee falls between any two steps established 
for his position in the appropriate schedule, the higher step shall be established 
as the employee’s new basic salary. 

(4) If the basic salary of the employee is greater than the highest step estab- 
lished for his position in the appropriate schedule, such basic salary shall be 
established as the new basic salary of the employee. 


June 10, 1955, ch. 137, § 305, 69 Stat. 121_--_-.--..-._--.... Omitted (Table 3) 


Sec. 305. (a) When the basic salary of an employee, except an employee whose 
basic salary immediately prior to the effective date of the Postal Field Service 
Schedule was fixed by the Classification Act of 1949, is established under section 
304 of this Act, each longevity step-increase which such employee has earned 
prior to the effective date of his schedule shall become a part of his basic com- 
pensation and shall constitute a longevity step-increase under section 404 of 
this Act. 

(b) In the ease of an employee whose compensation immediately prior to the 
effective date of the Postal Field Service Schedule was fixed by the Classification 
Act of 1949, all creditable service under section 404 shall be counted in order 
to determine such employee's eligibility for longevity step-increases under such 
section. 


June 30, 1960; Ch; 187;°S 401; 80 Stat: 122880 a eS eek T. 39, § 3552 


Sec. 401. (a) Except as to a substitute employee in the Postal Transportation 
Service whose position is allocated to salary level PFS-5 as a distribution clerk 
in a railway or highway post office, each employee whose position is allocated 
to the Rural Carrier Schedule, the Fourth-Class Office Schedule, or salary level 
PFS-9 or a lower salary level of the Postal Field Service Schedule, who has not 
reached the highest step for his position, shall be advanced successively to the next 
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higher step for his position at the beginning of the first pay period following the 
completion of each fifty-two calendar weeks of satisfactory service, if no equiva- 
lent increase in basic salary from any cause was received during such period of 
fifty-two calendar weeks. The benefit of successive step-increases shall be 
preserved, under regulations prescribed by the Postmaster General, for employees 
whose continuous service is interrupted by service in the Armed Forces. 

(b) Each employee whose position is allocated to salary level PFS—10 or a 
higher salary level of the Postal Field Service Schedule shall be advanced to 
and including step four of his salary level in the manner provided in subsection 
(a) of this section. Advancement of such employee to steps higher than step 
four, exclusive of longevity step-increases, shall be granted by the Postmaster 
General on the basis of superior performance under regulations issued by him, 
but no such employee is eligible for more than one step-increase within the time 
period specified in subsection (a) of this section. 

(c) Each substitute employee in the Postal Transportation Service, whose 
position is allocated to salary level PFS—5 as a distribution clerk in a railway 
or highway post office, shall be advanced in the manner prescribed for other 
employees under subsection (a) of this section, but such substitute shall not be 
advanced beyond step four of salary level PFS-5. 


June 10, 1955, ch. 137, § 402, 69 Stat. 122__.-__-._--____--______- T. 39, § 3553 


Sec. 402. Each employee in the postal field service is eligible to earn step- 
increases in accordance with this Act. Except for temporary rural carriers 
serving in the absence of regular rural carriers on leave without pay or on 
military leave, credit shall not be allowed for time on the rolls under a temporary 
appointment for one year or less unless such time on the rolls is continuous to the 
date of appointment to a position of unlimited duration. 


June 10, 1955, ch. 137, § 403, 69 Stat. Omitted (Table 3) 
122, 123 


Sec. 403. In order to retain to the maximum possible extent promotion credits 
earned by employees under the Act of July 6, 1945, as amended, and in order to 
prevent the advancement by step-increases of junior employees ahead of senior 
employees, employees whose basic salaries are adjusted on the effective date 
of the schedules in this Act shall establish credit toward advancement by step 
increases under section 401 in the following manner: 

(1) Each employee in the automatic grades who had not reached the max- 
imum grade for his position under the provisions of the Act of July 6, 1945, as 
amended, shall retain the anniversary date established for his next automatic 
promotion under such Act unless the amount of increase in basic salary which 
he receives upon adjustment to the appropriate schedule is equal to or greater 
than the difference between the salary for his automatic grade and the next 
higher automatic grade for his position under such Act. 

(2) Employees in the automatic grades who do not retain their anniversary 
dates under paragraph (1), above, employees who had reached the maximum 
grades for their positions, and employees who occupied positions for which 
single rates were established under the Act of July 6, 1945, as amended, shall 
begin the waiting period for advancement to the next step for their positions on 
the date of adjustment to the schedules in this Act. 


June 10, 1955, ch. 137, § 404, 69 Stat. T. 39, § 3558 
123, 124 
Sec. 404. (a) There are established for each employee longevity steps A, B, and 
C. For each promotion to a longevity step— 

(1) each postmaster at a post office of the fourth class shall receive 
an amount equal to 5 per centum of his basic salary, or $100 per annum, 
whichever is the lesser, and 

(2) each employee (other than a postmaster at a post office of the fourth 
class) shall receive $100 per annum. 

In computing the percentage increase under this subsection the amount of the 
increase shall be rounded to the nearest dollar. A half dollar or one-half cent 
shall be rounded to the next highest dollar or cent, respectively. 

(b) Each employee shall be assigned to— 

(1) longevity step A at the beginning of the pay period following the 
completion of thirteen years of service ; 

(2) longevity step B at the beginning of the pay period following the con- 
pletion of eighteen years of service; and 
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(3) longevity step C at the beginning of the pay period following the 
completion of twenty-five years of service. 

(c) (1) There shall be credited, for the purposes of subsection (b)— 

(A) all time on the rolls, except time on the rolls as a substitute rural 
earrier, in the postal field service or in the Post Office Department; 

(B) all time on the rolls in the custodial service of the Department of 
the Treasury continuous to the date of the transfer of the employee to the 
custodial service of the Post Office Department in aecordance with Executive 
Order Numbered 64166, dated June 10, 1933; 

(C) all time on the rolls as a special-delivery messenger at a first-class 
post office; and 

(D) all time on the rolls as a clerk in @ third-class post office for which 
payment is made from authorized allowances. 

(2) In determining longevity eredit for the purposes of subsection (b) in the 
ease of an employee whose continuous service in the postal field service or in 
the departmental service of the Post Office Department shall have been inter- 
rupted by service with the Armed Forces or to comply with a transfer during 
war or national emergency as defined by the United States Civil Service Com- 
mission, all time engaged in such service with the Armed Forces or on such 
transfer shall be credited pro rata for each week of such service. All service 
specified in this subsection, whether continuous or intermittent, shall be credited 
on the basis of one week for each whole week the employee has been on the 
rolls, except that credit shall not be allowed for time on the rolls under a tem- 
porary appointment for one year or less unless such time on the rolls is continuous 
to the date of appointment to a position of unlimited duration. 

(d) Employees on the rolls on the effective date of this section who are entitled 
to promotion credit for longevity purposes under section 2 of the Act approved 
May 3, 1950 (64 Stat. 102; 39 U. S. C. 889), shall retain all rights and benefits 
established or continued under such section to the same extent as though such 
section had remained in effect. 

(e) Increases under this section shall not be deemed equivalent increases 
within the meaning of section 401. 


Jane 20; 2066; ch. 167,49 01, @ Stat. tts oe eke T. 39, § 3551 

Sec. 501. The Postmaster General niay appoint any person who has been em- 
ployed in a civilian capacity in any branch of the Government to any position 
in a regional or district office or to any professional or scientific position and may 
place such person in any step in the salary level of the Postal Field Service 
Schedule which is less than one full step above the highest basic salary which 
such person received from the United States. 


June 16, dob, 0m. 1375 SEG: GD Wit: Tain on en eee T. 39, § 3559 


Sec. 502. (a) Any employee who is promoted or transferred to a position 
in a higher salary level of the Postal Field Service Schedule shall be paid basic 
salary at the lowest step of such higher salary level which exceeds his existing 
basie salary by not less than the amount if difference between the entrance step 
of the salary level from which promoted and the entrance step of the salary 
level immediately above the salary level from which promoted. If there is no 
step in the salary level to which the employee is promoted which exceeds his 
existing basic salary by at least the amount of such difference, such employee 
shall be paid (1) the maximum step of the salary level to which promoted 
or (2) his existing basic salary, whichever is higher. 

(b) Regular clerks and carriers in first- and second-class post offices are 
not eligible for promotion to positions of higher salary levels in their respective 
offices unless they are in the maximum steps of their respective salary levels. 
If for any reason such clerks and carriers in such maximum steps are not 
available those clerks and carriers in the lower steps in such offices shall be 
eligible for such promotion. 


June.10, 1066, oli. 187, § 608, 00 Stat. 124 2 eee kl T. 39, § 3554 
Sec. 503. Each temporary employee who is hired for a continuous period of 

one year or less for a position under the Postal Field Service Schedule shail 

be paid a basic salary at the entrance step for the salary level of the position «o 

which he is appointed. 

June 10, 1965, eh. 137,.8.504, 60 Stat. 124. nk sn sn ccwnne T. 39, § 3545 


Sec. 504. (a) Nothing in this Act shall be deemed to reduce the per anmim 
or hourly basic compensation of any employee on the rolls on the effective date 
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of the Postal Field Service Schedule, the Rural Carrier Schedule, or Fourth- 
Class Office Schedule, to an amount less than his basic compensation immediately 
prior to adjustment to such schedules. 

(b) For the purposes of this section, “basic compensation” includes basic (om- 
pensation under the Classification Act of 1949. 


June 10, 1955, ch. 137, § 601, 69 Stat. 125_ T. 39, §§$ 3333, 3541 


Sec. 601. (a) Employees in the postal field serviee shall be paid compensa- 
tion in twenty-six installments. Each such installment shall be the compensation 
for a pay period of two weeks. 

(b) As basic compensation for a full pay period, an employee, other than an 
hourly rate employee, shall be paid an amount equal to one twenty-sixth of 
his annual basic compensation. As basic compensation for a portion of a pay 
period, such employee shall be paid basic compensation computed in accordance 
with subsection (d) of this section for the number of days and hours of service 
for which he has credit. 

(c) As basie compensation for the pay period, an hourly rate employee shall 
be paid an amount equal to the product of his hourly rate of basic compensation 
and the number of hours of service for which he has credit. 

(d) For purposes of computing rates of compensation other than annual rates 
the following rules shall govern: 

(1) To compute an hourly rate of basic compensation for employees other 
than substitute employees, the annual rate of basic compensation shall be 
divided by 2,080. 

(2) To compute an hourly rate of basic compensation for substitute employees, 
the annual rate of basic compensation shall be divided by 2,016. 

(3) To compute the daily rate of compensation for postmasters, postal inspec- 
tors, and rural carriers, the annual rate of compensation shall be divided by 312. 

(4) To compute the daily rate of basic compensation for annual rate employees 
other than postmasters, postal inspectors, and rural carriers, the hourly rate of 
basic compensation shall be multiplied by the number of daily hours of service 
required. 

(e) Except for lump-sum payments for accumulated leave upon the termina- 
tion of employment, an annual rate employee shall not be paid more than one 
twenty-sixth of his basic compensation as basic compensation for a pay period. 

(f) All rates shall be computed to the nearest cent, counting one-half cent and 
over as a whole cent. 

(g) When a pay period for employees to whom this Act applies begins in one 
fiscal year and ends in another, the gross amount of the earnings of such employees 
for such pay period may be regarded as a charge against the appropriation or 
allotment current at the end of such pay period. 


Sec. 602. Except as otherwise provided in this Act, employees shall not be 
required to work more than eight hours a day. The work schedule of employees 


shall be regulated so that the eight hours of service shall not extend over a 
longer period than ten consecutive hours. 


June 10, 1955, ch. 137, § 608, 69 Stat. T. 39, § 3573 

125, 126 

Sec. 603. In emergencies or if the needs of the service require, the Postmaster 
General may require employees to work more than eight hours in one day, 
or on Saturdays, Sundays, or holidays. For such service he shall grant em- 
ployees in the “PFS” Schedule compensatory time or pay such employees over- 
time compensation under the following rules: 

(1) Each employee in or below salary level PFS—7 shall be paid for all work 
in excess of eight hours in one day at the rate of 150 per centum of his hourly 
basic compensation. 

(2) (A) Each employee in or below salary level PFS—7 who performs work 
on Saturdays or Sundays shall, under regulations prescribed by the Postmaster 
General, be granted compensatory time in an amount equal to the excess time 
worked within five working days, except that, in lieu of such compensatory 
time, the Postmaster General may, if the exigencies of the service require, 
authorize such employee to be paid, for work performed on Saturdays and 


Sundays during the month of December, at the rate of 150 per centum of his 
hourly basic compensation. 


June 10, 1955, ch. 137, § 602, 69 Stat. 125 T. 39, § 3571 
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(B) If the work performed by such employees on Saturdays and Sundays is 
less than eight hours, such service, in the discretion of the Postmaster General 
may be carried forward and combined with similar service performed on other 
Saturdays and Sundays. The employees may be allowed compensatory time 
for such combined service or any part thereof at any time, except that, when- 
ever at least eight hours of such service has been accumulated, the employees 
shall be allowed eight hours compensatory time on one day within five working 
days next succeeding the Saturday or Sunday on which the total accumulated 
service was at least eight hours. 

(3) For time worked on a day referred to as a holiday in the Act of December 
26, 1941 (5 U. S. C., sec. 87b), or on a day designated by Executive order as a 
holiday for Federal employees generally, each employee in or below salary level 
PFS-7, under regulations prescribed by the Postmaster General, shall either be 
granted compensatory time in an amount equal to such time worked within thirty 
working days, or be paid premium compensation at a rate equal to his hourly 
basic compensation for the time so worked. For work performed on Christmas 
Day, premium compensation shall be paid at a rate equal to 150 per centum 
of the employee’s hourly basic compensation. 

(4) Bach employee in or above salary level PFS-8 who performs overtime 
or holiday work as described in this section, under regulations prescribed by 
the Postmaster General, shall be granted compensatory time in an amount equal 
to such overtime or holiday work. 


Jans 3G, 1000, Cat. 351, 6 O0s, OO WRAL. Tassie ceo he ence T. 39, § 3574 


Sec. 604. Employees who perform work between the hours of 6 v’clock post 
meridian and 6 o’clock ante meridian standard or daylight saving time, depending 
upon which time is observed where such work is performed, shall be paid extra 
compensation for each hour of such work at the rate of 10 per centum of their 
hourly basic compensation. The differential for night duty shall not be included 
in computing any overtime compensation to which such employees may be entitled. 


June 10, 1955, ch. 137, § 605, 69 Stat. T. 39, § 3575 

126, 127 

Sec. 605. (a) Sections 602, 603, and 604 of this Act do not apply to the heads 
of regional or district oflices and such other employees of the headquarters staff 
of regional and district offices as the Postmaster General designates, or to post- 
masters, rural carriers, post office inspectors, traveling mechanicians, and travel- 
ing examiners of equipment and supplies. 

(b) Sections 602 and 603 of this Act do not apply to substitute employees and 
to employees in the Postal Transportation Service assigned to road duty. 

(c) Section 602 of this Act does not apply to employees in post offices of the 
third class. 

(d) The provisions of section 603 of this Act relating to compensatory time 
and overtime compensation for work on Saturdays or Sundays do not apply to 
hourly rate regular employees and to employees in post offices of the third class. 
eee TUR Ee, CEN. Bee 0, BF OU, OO RC, Foe ee erent eens T. 39, §§ 3302, 3572 

Sec. 606. (a) Subject to subsection (c) of this section, the Postmaster General 
shall prescribe the conditions under which substitute positions may be established. 

(b) Each substitute, hourly rate, and temporary employee who reports for 
duty in compliance with an official order shall be employed for not less than two 
hours following the hour at which such employee is ordered to report. 

(c) In the case of positions which are the same as or equivalent to the positions 
enumerated in the Act entitled “An Act to provide for the appointment of sub- 
stitute postal employees, and for other purposes”, approved June 4, 1936, as 
amended (39 U. 8S. C., sec. 834), the ratio of classified substitute employees to 
reguiar employees shall not be more than one classified substitute to five regular 
employees or fraction thereof with respect to each such position, except that in 
offices having fewer than five regular employees there may be one substitute 
clerk and one substitute carrier, and one substitute in the motor vehicle service. 


June 10, 1955, ch. 137, § 607, 69 Stat. 127, T. 39, $3581 
128 
Sec. 607. (a) The Postmaster General shall organize the work of employees 
in the Postal Transportation Service who are assigned to road duty into regularly 
scheduled tours of duty. Such tours of duty shall aggregate an average of not 
more than eight hours a day for two hundred and fifty-two days a year, including 
an allowance of one hour and thirty-five minutes for work to be performed on 
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layoff periods. He shall not grant allowances of time for work performed on 
layoff periods to employees other than employees engaged in the distribution 
of mail. 

(b) Employees in the Postal Transportation Service assigned to road duty, 
except substitute employees, who are required to perform work in excess of the 
scheduled time of their regular tours of duty as established by the Postmaster 
General shal’ be naid at the rate of 150 per centum of their hourly basic com- 
pensation for such vvertime work. In arriving at the amount of overtime to be 
paid at any time during the calendar year, any deficiencies accrued up to that 
time during the same calendar year shall be offset against any overtime work by 
the employee. 

(c) Substitute employees in the Postal Transportation Service assigned to 
road duty shall be paid on an hourly basis for actual work performed according 
to the time value of each trip of such road duty, including an allowance of time 
for all work required on layoff periods. 

(d) Iu addition to compensation provided under this Act, the Postmaster 
Genera:, under regulations prescribed by him, may pay not more than $9 per day 
us travel allowances in lieu of actual expenses, at fixed rates per annum or by 
such other method as he deems equitable to regular and substitute employees in 
the Postal Transportation Service who are assigned to road duty, after the 
expiration of ten hours from the time the initial run begins. 

(e) Substitute employees in the Postal Transportation Service shall be credited 
with full time while traveling under orders of the Post Office Department to and 
from their designated headquarters to take up assignments. 


June 10, 1955, ch. 137, § 608, 69 Stat. 128________._________ T. 39, §§ 2008, 3542 


Sec. 608. (a) In addition to the compensation provided under this Act regular 
and substitute special-delivery carriers and special-delivery messengers at first- 
class post offices shall be paid an automotive equipment maintenance allowance 
at the rate of 7 cents per mile or major fraction thereof for miles traveled under 
the direction of the Department in making delivery of special-delivery mail or at 
the option of the Postmaster General at the rate of 90 cents per hour spent in 
making delivery of special-delivery mail. Payments for equipment maintenance 
shall be made at the same periods and in the same manner as payments of regular 
compensation. 

(b) The Postmaster General may provide or hire vehicles under an allowance 
basis for use in the delivery of special-delivery mail whenever the needs of the 
postal field service so require. 

June 10, 1955, ch. 137, § 609, 69 Stat. 128_.._.______-- tmemuaaté Ta Si OSES 

Sec. 609. (a) In addition to the compensation provided in the Rural Carrier 
Schedule, each rural carrier shall be paid for equipment maintenance a sum 
equal to 9 cents per mile for each mile or major fraction of a mile scheduled. The 
Postmaster General may pay such additional equipment maintenance allowance 
as he determines to be fair and reasonable, not in excess of $3 per day when com- 
bined with the equipment maintenance allowance provided by the preceding 
sentence, to rural carriers entitled to additional compensation under section 302 
(c) of this Act for serving heavily patronized routes. Payments for such equip- 
ment maintenance shall be made at the same periods and in the same manner as 
payments of regular compensation. 

(b) Any employee in the postal field service who is assigned to serve any 
rural route, and who furnishes the vehicle used in the performance of such 
servi:., shall be paid the equipment maintenance allowance provided for the 
route so served, in addition to his compensation, 


June 10, 1955, ch. 137, § 610, 69 Stat. T. 39, § 3544 
128 
Sec, 610. Postmasters of fourth-class post offices shall be paid as allowances 
for rent, fuel, light, and equipment an amount equal to 15 per centum of the 


basic compensation earned in each pay period, at the same time and in the same 
manner as their regulation compensation. 


June 10, 1955, ch. 137, § 701, 69 Stat. Omitted (Table 3) 
128, 129 
Sec. 701. (a) The basic salary in effect immediately prior to the effective date 
of this section, of each employee paid under the Act of July 6, 1945, as amended 
(29 U. 8. G., sees. 858, 859, 861a, 862, 863-866, 868, 869), or under the Classification 
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Act of 1949, as amended, shall be increased by 6 per centum effective March 1, 
1955 (rounded to the nearest dollar in the case of per annum rates and to the 
nearest one-half cent in the case of hourly rates, a half-dollar or one-quarter of 
a cent being rounded to the next highest dollar or one-half cent, respectively). 
Such increase shall be applied (1) in the case of each rural carrier to his fixed 
compensation, his compensation per mile, and any additional compensation al- 
lowed him for serving a heavily patronized route, and (2) to the amounts speci- 
fied in sections 8 (c), 3 (d), 12 (a), 12 (e), 15 (f), and 17 (d) of the Act of 
July 6, 1945 (Public Law 134, Seventy-ninth Congress), as amended. 

(b) Retroactive salary shall be paid under this Act only in the case of an 
individual in the service of the United States (including service in the Armed 
Forces of the United States) or of the municipal government of the District of 
Columbia on the date of enactment of this Act, except that such retroactive salary 
shall be paid a retired postmaster, officer, or employee for services rendered dur- 
ing the period beginning March 1, 1955, and ending with the date of his retire- 
ment, or in accordance with the provisions of the Act of August 3, 1950, for 
services rendered by a deceased postmaster, officer, or employee during the period 
beginning on March 1, 1955, and ending with the date of his death. For the pur- 
poses of this subsection, service in the Armed Forces of the United States, in 
the case of an individual relieved from training and service in the Armed Forces 
of the United States or discharged from hospitalization following such training 
and service, shall include the period provided by law for the mandatory restora- 
tion of such individual to a position in or under the Federal Government or the 
municipal government of the District of Columbia. 

June 10, 1955, ch. 137, § 801, 69 Stat. T. 39, § 702 


OC 


Sec. 801. At the beginning of each fiscal year, the Postmaster General shall 
divide post offices into four classes on the basis of gross annual postal receipts 
for the preceding calendar year. He shall place in the first class those post 
offices at which such receipts are $40,000 or more. He shall place in the second 
class those post offices at which such receipts are $8,000 or more, but less than 
$40,000. He shall place in the third class those post offices at which such receipts 
are $1,500 or more, but less than $8,000. He shall place in the fourth class those 
offices at which such receipts are less than $1,500, except as provided in section 


503 (2g). 


June 10, 1955, ch. 137, § 802, 69 Stat. T. 39, § 3105 

129 

Sec. 802. With the consent of the employee, the Postmaster General is author- 
ized to detail any employee, including any employee of the departmental service, 
between the postal field service and the departmental service to such extent as 
may be necessary to develop a more efficient working force anc more effectively to 
perform the work of the Department. Each such detail shall be made fer a 
period of not more than one year and may be made without change in compensa- 
tion of the employee so detailed. 


June 10, 1955, ch. 137, § 803, 69 Stat. Omitted (Table 3) 
129 
Sec. 803. Any increase in rate of basic compensation by reason of enactment 
of this Act shall not be considered as an “equivalent increase” in compensation 
within the meaning of section 701 (a) (A) of the Classification Act of 1949, in 
the case of employees who transfer or are transferred to a position coming 
within the purview of the Classification Act of 1949. 


June 10, 1955, ch. 137, § 804, 69 Stat. Omitted (Table 3) 
130 
Sec. 804. The Governor of the Canal Zone is authorized and directed to adopt 
applicable provisions of this Act for postal employees of the Canal Zone Govern- 
ment, as of the respective effective dates of such applicable provisions. 


June 10, 1955, ch. 137, § 805, 69 Stat. Omitted (covered by sec. 5 of bill) 

130 

Sec. 805. (a) Whenever reference is made in any other law to the Act of 
July 6, 1945 (59 Stat. 4835), as amended, such reference shall be held and con- 
sidered to mean this Act. Whenever reference is made in any other law to a 
“orade” of such Act of July 6, 1945, such reference shall be held and considered 
to mean the corresponding basic salary step in any schedule contained in this 
Act. 
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(b) The application of this Act to any position or employee shall not be affected 
by reason of the enactment of subsection (a). 


June 10, 1955, ch. 137, § 806, 69 Stat. Omitted (covered by T. 39, § 2) 
130 
Sec. 806. This Act shall have the same force and effect within Guam as within 
other possessions of the United States, 


June 10, 1955, ch. 137, § 807, 69 Stat. Omitted (Table 3) 
130 


Sec. 807. The Postmaster General is hereby authorized to issue such regula- 
tions as may be necessary for the administration of this Act. 


June 10, 1955, ch. 137, § 808, 69 Stat. Omitted (covered by sec. 4 (a) of bill) 
130 


Sec. 808. This Act shall not be construed to modify the application of the Civil 
Service Act and Rules or the Veterans’ Preference Act of 1944 to the postal field 
service. 


June 10, 1955, ch. 137, § 809, 69 Stat. Omitted (Table 3) 
130 
Sec. 809. There are hereby authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


June 10, 1955, ch. 137, § 810, 69 Stat. Omitted (Table 3) 
130 


Sec. 810. (a) This section shall take effect on the date of enactment of this Act. 

(b) This Act, except title VII, section 607 (d) and this section, shall take 
effect on such date as may be specified by the Postmaster General, but not later 
than one hundred and eighty days after the date of its enactment. 

(c) Title VII and section 607 (d) shall take effect on the first day of the first 
pay period which begins after the date of enactment of this Act. 

(d) For the purpose of determining the amount of insurance for which an 
individual is eligible under the Federal Employees’ Group Life Insurance Act of 
1954, changes in the rates of compensation which result from the enactment of 
title VII shall be deemed to be effective as of the first day of the first pay period 
which begins on or after the date of enactment of this Act. 

Approved June 10, 1955. 


SUS Zl, Leen i BAe, S Be Cs Ei eriencersieternbectie dines . Omitted (Table 3) 


Section 16 of the Act a" ‘An hei to adjust the salarion of postmasters, 
supervisors, and employees in the field service of the Post Office Department”, 
approved October 24, 1951 (65 Stat. 682; 39 U. S. C. 876c), is amended by insert- 
ing after the period at the end thereof a sentence to read as follows: “On and 
after July 1, 1952, postmasters, officers, and employees covered by this Act may 
be paid the compensation prescribed for their grade and position.”’. 


June 21, 1955, ch. 178, § 2, 68 Stat. 170...-....___--_---. _.. Omitted (Table 3) 


Nothing in this Act shall be construed or interpreted to reduce the pay of any 
employee. 
July 26, 1955, ch. 378, § 1, 2, 69 Stat. 373, 374..._..---+-.._ T. 39, § 4355 (b) 
That the ninth paragraph under the heading “orrice OF THE THIRD ASSISTANT 
POSTMASTER GENERAL” contained in the first section of the Act entitled “An Act 
making appropriations for the service of the Post Office Department for the fiscal 
year ending June thirtieth, nineteen hundred and thirteen, and for other pur- 
poses”, approved August 24, 1912 (39 U.S. C., sec. 229) , is amended— 

(1) by inserting “or by a church or church organization,” immediately 
after “or by a regularly established State institution of learning supported 
in whole or in part by public taxation,” ; 

(2) by inserting “or by churches and church organizations,” immediately 
after ‘and such periodical publications, issued by or under the auspices of 
benevolent or fraternal societies or orders or trade unions, or by strictly 
professional, literary, historical, or scientific societies,” ; 

(3) by inserting “churches and church organizations,” immediately after 
“whether such matter pertains to such benevolent or fraternal societies or 
orders, trades unions, strictly professional, literary, historical, or scientific 
societies,” 


, 
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(4) by inserting “churches and church organizations,” immediately after 
“to further the objects and purposes of such benevolent or fraternal societies 
or orders, trades unions,” ; and 
(5) by inserting “or by churches and church organizations” immediately 
after “circulation through the mails of periodical publications issued by, or 
under the auspices of, benevolent or fraternal societies or orders, or trades 
unions, or by strictly professional, literary, historical, or scientific societies,”. 
Sec. 2. The amendments made by the first section of this Act shall take effect 


on the first day of the second calendar month following the date of enactment of 
this Act. 


Aug. 4, 7055, ch. 560, $1.3, OD Stat: 40@iic cscs gga scues T. 39, § 4651 
That any key, any identification card, identification tag, or similar identification 
device, and any other small article which the Postmaster General by regulation 
may designate, which bears, contains, or has attached securely thereto— 
(1) a complete, definite, and legible post office address, including (if 
such exists) the street address or box or route number, and 
2) a notice directing that such key, card, tag, device, or small article 
be returned to such address, and guaranteeing the payment, on delivery, of 
the postage due thereon, 
may be transmitted through the mails to such address at a rate of postage of 
5 cents for each two ounces or fraction thereof. 
Sec. 3 This Act shall take effect on the sixtieth day following the date of its 
enactment. 


Ane. GO TSS. e-Gle. 60 Riet. BiG kc the nenhntsdivkn srisuictdinte T. 39, § 3335 


That the Postmaster General, with the consent of the Administrator of General 
Services, may appoint custodial employees working under the jurisdiction of the 
General Services Administration at Federal buildings occupied in any part 
by the postal service to positions in the postal service to perform postal duties 
in addition to their regular duties as such custodial employees, without regard 
to section 2 of the Act of July 31, 1894, as amended (U. S. C., title 5, sec. 62). 
Such employees shall be paid compensation at the rate provided by law for each 
position, without regard to the provisions of sections 1763, 1764, and 1765 of the 
Revised Statutes, as amended (U. 8. C., title 5, secs. 58, 69, and 70). 


June 15, 1956, ch. 391, 70 Stat. 284 T. 39, §§ 6416, 6423 


The last two paragraphs of section 3951 of the Revised Statutes, as amended 
(39 U. S. C. 484), are amended by striking out the word “inland” wherever it 
appears in such paragraphs. 

June 20, 1956, ch. 411, §§$1, 2, 70 Stat. T. 39, §§ 2508, 2509 


9O7 
ad 6 


Section 2 of the Act entitled “An Act authorizing the Postmaster General 
to grant permission to use special canceling stamps or postmarking dies’, ap- 
proved May 11, 1922 (39 U. 8S. C., sec. 368), is amended to read as follows: 

“Sec. 2. (a) Any permission granted by the Postmaster General under 
the first section of this Act shall be revocable in the event the Government shall 
find it expedient or necessary to use special canceling stamps or postmarking 
dies for its own purposes. 

“(b) The Postmaster General is authorized to provide for the use in. each 
first- and second-class post office, of a special canceling stamp or postmarking 
die bearing the words ‘Pray for peace’.” 

Sec. 2. The second proviso in the first section of such Act of May 11, 1922, 
is amended by striking out “nothing in this Act” and inserting in lieu thereof 
“nothing in this section’. 


July 9, 1956, ch. 525, § 2, 70 Stat. 510, T. 39, § 2107 
511 


Sec. 2. Subsection (g) of section 202 of the Post Office Department Property 
Act of 1954, 68 Stat. 521, is amended— 

(1) by repealing so much of said subsection (g) as reads: “No proposed 
lease-purchase agreement shall be executed under this section unless such 
agreement has been approved by the Director of the Bureau of the Budget, 
as evidenced by a written statement of such officer to the effect that the 
execution of such agreement is necessary and is in conformity with the 
policy of the President.” ; and 
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(2) by adding at the end of subparagraph 8 of said subsection (g) the 
following: “Such statement by the Director shall be based on budgetary 
and related considerations and shall not be deemed to constitute approval 
by the Director of the specific terms or provisions of any proposed agree- 
ment or of the selection of any particular contractor or lessor.” 

July 14, 1956, ch. 591, §1, 70 Stat. 585, T. 39, §§ 2302, 4156, 5004 

536 

The Act entitled “An Act to reimburse the Post Office Department for the 
transmission of official Government-mail matter”, approved August 15, 1953 (67 
Stat. 614; Public Law 286, Eighty-third Congress), is amended by adding at 
the end thereof the following new sections: 

“Sec. 3. There shall be paid to the Post Office Department, as postal revenue, 
out of any appropriations or funds available to each department, agency, estab- 
lishment, or Government corporation concerned and as a necessary expense of 
such appropriations and funds and of the activities concerned, the equivalent 
amount of postage or registry fees, as determined pursuant to regulations pre- 
scribed by the Postmaster General, for matter sent in the mails, without pre- 
payment of postage or without prepayment of registry fees, by or to such de- 
partment, agency, establishment, or corporation, for which the Post Office Depart- 
ment does not otherwise receive compensation, under authority of the following 
provisions of law: 

“(1) Section 3932 of the Revised Statutes (39 U.S. C., sec. 385) ; 

““(2) The proviso added by section 2 of the Act of May 1, 1928 (45 Stat. 469; 
39 U. S. C., see. 321a), to section 29 of the Act of March 3, 1879, as amended 
(20 Stat. 362 ; 23 Stat. 158 ; 28 Stat. 412 ; 29 Stat. 590) ; 

“(3) Section 10 of title 13 of the United States Code; 

(4) The second sentence of section 306 of the Penalty Mail Act of 1948 (62 
Stat. 1049 ; 39 U. S. C., sec. 321n) ; and 

“(5) Section 345 of the Immigration and Nationality Act (66 Stat. 266; 8 
U.S. C., see. 1456). 

“Sec. 4. There shall be paid to the Post Office Department, as postal revenue, 
out of appropriations made to the Department of Agriculture for such purpose, 
the equivalent amount of postage, as determined pursuant to regulations pre- 
scribed by the Postmaster General, for matter sent in the mails without prepay- 
ment of postage under authority of the following provisions of law: 

“(1) Section 6 of the Act entitled ‘An Act to establish agricultural experiment 
stations in connection with the colleges established in the several States under 
the provisions of an Act approved July second, eighteen hundred and sixty-two, 
and of the acts supplementary thereto’, approved March 2, 1887, as amended (69 
Stat. 673; 7 U.S. C., see. 361f) ; 

“(2) Section 3 of the Act entitled ‘An Act to apply a portion of the proceeds 
of the public lands to the more complete endowment and support of the colleges 
for the benefit of agriculture and the mechanic arts established under the pro- 
visions of an Act of Congress approved July second, eighteen hundred and sixty- 
two’, approved August 30, 1890 (26 Stat. 418; 7 U.S. C., see. 325) ; and 

“(3) The proviso contained in the third paragraph under the heading ‘General 
Expenses, Office of Experiment Stations’ under the caption ‘Qffice of Experiment 
Stations’ in the Act entitled ‘An Act making appropriations for the Department 
of Agriculture for the fiscal year ending June thirtieth, nineteen hundred and 
fifteen’, approved June 30, 1914 (38 Stat. 438; 39 U. S. C., sec. 330). 

“Seo. 5. There shall be paid to the Post Office Department, as postal revenue, 
out of appropriations made to the Library of Congress for such purpose, the 
equivalent amount of postage, as determined pursuant to regulations prescribed 
by the Postmaster General, for matter sent in the mails without prepayment 
of postage under authority of section 15 of title 17 of the United States Code.” 
July 14, 1956, ch. 591, § 2, 70 Stat. 536 T. 39, § 4154 

Sec. 2. (a) The first sentence of section 306 of the Penalty Mail Act of 1948 
(62 Stat. 1049; 39 U. S. C., see. 321n), is amended by striking out “, free of 
postage,” and inserting in lieu thereof ‘as penalty mail”. 

(b) The second sentence of such section 306 is amended to read as follows: 
“Nothing contained in this section shall be construed to prohibit (1) the trans- 
mission in the mail, as penalty mail, of such books, reports, periodicals, bulletins, 
pamphlets, lists, articles, or documents to educational institutions, to public 
libraries, or to Federal, State, or other public authorities and (2) the trans- 
mission in the mail, as penalty mail, of lists of agricultural bulletins, lists of 
public documents which are offered for sale by the Superintendent of Docu- 
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ments, Government Printing Office, or announcements of publications of maps, 
atlases, and statistical and other reports offered for sale by the Federal Power 
Commission under authority of section 312 of the Federal Power Act (16 U. 8. C., 
see. 825k).” 

Sec. 3. The amendments made by this Act shall take effect on July 1, 1956. 
July 27, 1956, ch. 755, §§ 1, 2, 70 Stat. 699, 700 T. 39, § 4007 


(a) Whenever the Postmaster General shall determine during proceedings 
before him that in the administration of the Act of August 16, 1950 (39 U. 8. C. 
259a), such action is necessary to the effective enforcement of such Act, he 
may enter an interim order directing that mail addressed to any person be held 
and detained by the postmaster at the post office of delivery for a period of 
twenty days from the effective date of such order. Notice of such order, advising 
such person of the holding and detention and setting forth in specific detail the 
reasons therefor, together with a copy of this Act, and the aforesaid Act of 
August 16, 1950, shall be sent forthwith by registered or certified mail to such 
person at the post office at which such mail is to be held and detained. Any such 
order for the holding and detention of mail addressed to any person shall expire 
at the end of the twenty days after the issuance thereof unless the Postmaster 
General shall file, prior to the expiration of such twenty-day period, a petition 
in the United States district court for the district in which the post office in 
which such mail is held or detained is situated, and obtain an order directing 
that mail addressed to such person be held and detained for such further period 
as the court shall determine. Notice of the filing of any such petition shall be 
given forthwith by the clerk of the court in which such petition is filed to such 
person, at the post office at which the mail is being detained (or otherwise as 
the clerk of the court shall determine to be appropriate), and such person shall 
have five days in which to appear and show cause why such order should not 
issue. If, upon all the evidence before it, the court shall determine that the 
continued withholding and detention of mail addressed to such person is reason- 
able and necessary to the effective enforcement of the Act of August 16, 1950, 
it shall forthwith issue an order directing that mail addressed to such person 
be held and detained by the postmaster at the office of delivery until conclusion 
of the proceeding by the Postmaster General or until further order of the court. 
If the court shall determine, upon all the evidence before it, that the continued 
withholding and detention of mail addressed to such person is not reasonable or 
necessary in the administration of such Act, it shall dismiss the petition and 
order all mail addressed to such person held or detained in any post office to be 
released forthwith for delivery. An appeal from the order of the court shall 
be allowed as in civil causes. Any order of the Postmaster General or of the 
district court, under this Act, may be dissolved by such court at any time for 
cause, including failure to conduct expeditiously the proceedings instituted 
against such person before the Postmaster General with respect to the Act of 
August 16, 1950 (39 U. S. C. 259a). When, under any order herein authorized 
to be issued by the Postmaster General or the district court, a person’s mail is 
detained and held by the postmaster at the office of delivery, such person shall 
have the right to examine said mail and receive such mail as clearly is not con- 
nected with the aBeged unlawful activity. 

(b) As used in this Act the term “person” means any individual, firm, corpora- 
tion, company, partnership, or association. 

(c) Action by the Postmaster General in issuing the interim order provided 
for herein and petitioning for a continuance of such order under this Act, shall 
not be subject to the requirements of the Administrative Procedure Act (ch. 19, 
title 5, U.S. C.). 

Sec. 2. The provisions of this Act shall not apply to mail addressed to pub- 
lishers or distributors of publications which have entry as second-class matter 
under the Act of March 3, 1879, as amended (ch. 180, 20 Stat. 358; 39 U. S. C. 
221, et seq.), or to publishers or distributors of copyrighted books and other 
publications as to which certificate of registration of copyright has been issued 
under the copyright laws of the United States (title 17 U. 8. C.). 
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July 31, 1956, ch..804, § 115, 70 Stat. 741___-___.---_u_s.-_-___ T. 39, § 3542 


Seco 115. The Postal Field Service Schedule in section 301 (a) of the Act of 
June 10, 1955 (Public Law 68, 84th Congress), is amended by striking out: 


PE Sid Bee 12,500 12,800 13,100 13,400 13,700 14,000 14,300 
$B ie ae 13,600 13,900 14,200 14,500 14,800 
TR pi ge 14,800” 
and inserting in lieu thereof : 
17 RGhiiacitee adage cadaind 12,800 13,100 13,400 13,700 14,000 14,300 14,600 
BO oss. ous sneha 14,000 14,300 14,600 14,900 15,200 
a ila sails Sti 16,000”. 
Aug. 1, 1956, ch. 813, § 1, 2, 70 Stat. 781 T. 39, § 6351 


This Act may be cited as the “Highway Post Office Service Act of 1955”. 

Sec. 2. The Postmaster General may provide highway post office service, either 
by contract or Government-owned motor vehicle, for carrying the mails and 
postal employees on routes between points where in his judgment conditions 
justify the operation of such service. The motor vehicles shall be especially 
designed and equipped for the distribution of mail en route and shall be con- 
structed, fitted up, maintained, and operated in accordance with such specifica- 
tions, rules, and regulations as the Postmaster General may prescribe. 


Aug. 1, 1956, ch. 813, § 3, 70 Stat. 781 T. 39, § 6352 


Sec. 3. Contracts for highway post office service shall be obtained in accord- 
ance with section 3709 of the Revised Statutes as amended (41 U. 8. C. 5). 


Aug. 1, 1956, ch. 813, § 4, 70 Stat. 781 T. 39, § 6352 


Sec. 4. (a) The Postmaster General may make contracts for highway post 
office service for terms not to exceed six years. 

(b) The Postmaster General may make provisions in contracts for highway 
post office service for increasing or decreasing the mileage, increasing or de- 
creasing the hours of service required or for other service changes. He may also 
provide in such contracts for the readjustment of compensation paid thereunder, 
either upward or downward to reflect such changes, and to reflect increased or de- 
creased costs attributable to changed conditions occurring during the contract 
term over which the Postmaster General or the contractor have no control and 
which could not reasonably have been foreseen at the time the original bid was 
made or the proposal for renewal filed. 

(c) Contraets for highway post office service may provide for the imposition 
or remission of fines and penalties by the Postmaster General for delinquencies 
in the performance of the eontract. Each such contract shall contain a pro- 
vision providing for its cancellation by the Postmaster General and may pro- 
vide for an indemnity payment by the Postmaster General in the event of such 
cancellation. 

(d) Contracts for highway post office service may contain such other pro- 
visions as the Postmaster General deems appropriate. 


Aug. 1, 1956, ch. 813, § 5, 70 Stat. 781 T. 39, § 6353 


Sec. 5. (a) The Postmaster General, by mutual agreement with the holder of 
a contract for highway post office service and without submitting the service 
for bids, may renew the contract for successive periods of not more than six 
years at the rates of compensation prevailing at the end of the preceding con- 
tract term. 

(b) If the holder of a contract for highway post office service has sublet his 
contract in accordance with its terms and does not indicate in writing to the 
Postmaster General at least ninety days before the end of contract term that 
he desires to renew the contract, the Postmaster General may enter into a 
contract with a subcontractor then performing the service, in the same manner 
and upon the same terms as prescribed in subsection (a) of this section, if 
such subcontractor has performed the service required under the contract to 
the satisfaction of the Postmaster General for a period of at least six months. 
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Aug. 1, 1956, ch. 813, § 6, 70 Stat, 781, T. 39, § 6354 

782 

Sec. 6. Where there is no contractor legally bound or required to perform 
the service desired by the Postmaster General or when an accepted bidder or 
contractor shall fail or refuse to perform the service on a route according to 
his accepted proposal or his contract the Postmaster General, without advertis- 
ing, may contract for the service desired or continue the service originally 
contracted for in such manner and in such equipment as he may deem to be in 
the public interest for a term of not to exceed one year. 


Aug. 1, 1956, ch. 813, § 7, 70 Stat. 782 T. 39, § 6355 

Sec. 7. The Postmaster General may require such bond or bonds as he deems 
necessary to protect the interests of the Government. Such bond shall be in 
the form and amount and contain such conditions as he may prescribe. 


Aug. 1, 1956, ch. 842, §1, 70 Stat. 892 T. 39, § 3581 
Section 607 of the Postal Field Service Compensation Act of 1955 is amended 
by inserting after the words, “Postal Transportation Service” wherever they 
appear therein the words “and the Motor Vehicle Service’. The heading of 
such section is amended to read as follows: “EMPLOYEES IN THE POSTAL 
TRANSPORTATION SERVICE AND THE MOTOR VEHICLE SERVICE.” 


Aug. 1, 1956, ch. 842, § 2, 70 Stat. 892 T. 39, § 3101 
Sec. 2. As used in this section in reference to employees in the Motor Vehi-ie 


Service the term “assigned to road duty” means assignment to a Motor Vehicle 
Service route which is not less than fifty miles in length one way. 


Aug. 1, 1956, ch. 842, §3, 70 Stat. 892 T. 39, § 3575 
Sec. 8. Subsection (b) of section 605 of the Postal Field Service Compensa- 


tion Act of 1955 is amended by inserting after the words “Postal Transportation 
Service” the words “‘and the Motor Vehicle Service”. 


Aug. 1, 1956, ch. 844, 70 Stat. 897 T. 39, § 5211 
Section 6 of the Act of June 25, 1910, as amended (39 U. S. C. 756), is hereby 


further amended by striking out “$1” wherever it appears therein, and by in- 
serting in lieu thereof ‘$5’. 


Aug. 28, 1957, Public Law 85-189, 71 T. 39, § 3576 
Stat. 470 
That hereafter when the President of the United States by Executive order, 
memorandum, or other administrative action authorizes Federal employees 
generally to be excused from duty on a workday— 

(1) employees in the Postal Transportation Service or in the Motor Ve- 
hicle Service who are assigned to road duty aud are required to work on 
such day shall be granted a day off, with pay and without charge thereof 
to their earned annual leave, within one year thereafter; and 

(2) rural carriers who are required to work on such day shall be granted 
a day off, with pay and without charge thereof to their earned annual leave, 
within one year thereafter. 


Sept. 2, 1957, Public Law 85-277, 71 T. 39, § 4164 
Stat. 601 
That the second sentence of section 7 of the Act of March 3, 1875 (39 U. S. C. 
329), is amended by striking out the words “for the period of nine months after’, 
and by inserting in lieu thereof “until the 30th day of June following”. 


Mar. 15, 1958, Public Law 85-3840, 72 T. 39, § 2212 

Stat. 34 

That is case of the death, registration, or separation from the office of the 
disbursing officer for the Post Office Department the accounts of such disbursing 
officer may be continued and payments made in his name by the assistant dis- 
bursing officers designated by the Postmaster General or designated by any official 
of the Post Office Department authorized by the Postmaster General to make 
such designation, for a period of time not to extend beyond the last day of the 
second month following the month in which such death, resignation, or separa- 
tion shall occur. Such accounts and payments shall be allowed, audited, and 
settled, and the checks signed in the named of the former disbursing officer for 
the Post Office Department shall be honored in the same manner as if the former 
disbursing officer for the Post Office Department had continued in office. The 
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former disbursing officer for the Post Office Department, his estate, or the surety 
on his official bond, shall not be subject to any legal liability or penalty for the 
official accounts and defaults of the assistant disburing officers acting in the 
name or in the place of the former disbursing officer, but such assistant disbursing 
officers and their sureties shall be responsible therefor. 


Apr...7, 1958, Public Law 85-368, 72 T. 39, § 705 
Stat. 81 


That section 15 of the Act entitled “An Act to amend the Act approved June 
twenty-fifth, nineteen hundred and ten, authorizing the postal savings system, 
and for other purposes”, approved May 18, 1916 (39 Stat. 163; 39 U. S. C. 161), 
is hereby amended to read as follows: 

“Seo. 15. The Postmaster General may enter into contracts for the conduct of 
contract stations for a term not exceeding three years. Any such contract may 
be renewed by the Postmaster General, at the same or a lower contract price, 
for additional terms not exceeding three years each unless (1) the Postmaster 
General finds that such renewal is not in the interest of the United States, or 
(2) not later than ninety days before the end of any contract term the Post 
Office Department receives a request in writing that the contract be opened for 
competitive bidding at the end of such term. Upon any such finding by the 
Postmaster General, or upon receipt of any such request, the Postmaster Gen- 
eral shall terminate the contract, with respect to which such finding has been 
made or such request has been received, at the end of the current term and shall 
advertise for bids thereon in accordance with existing laws relating to the ad- 


vertising of public contracts and the award thereof on the basis of competitive 
bidding.” 7 


Apr. 9, 1958, Public Law 85-871, §1, T. 39, $§ 4109, 4110 

72 Stat. 83 

That (a) the Postmaster General shall prescribe by regulation the conditions 
for delivery to the addressee, return to the sender, or other disposition, of mat- 
ter mailed without prepayment of the postage required by law to be paid, or 
without prepayment of the full amount of the postage required by law to be 
paid. 

(b) The Postmaster General shall prescribe by regulation from time to time 
the charges to be collected on delivery for any matter mailed without prepay- 
ment of any lawfully required postage or without prepayment of the full amount 
of the lawfully required postage. Such charges (1) shall be in addition to the 
payment of lawfully required postage, (2) shall not be adjusted more frequently 
than once every two years, and (3) when adjusted shall equal, as nearly as is 
practicable, the approximate cost incurred by the Post Office Department 
with respect to the delivery of such matter and the collection of postage and 
other lawful charges thereon. The Postmaster General may waive the collection 


of any charges when he deems such waiver to be in the best interest of the 
Government. 


Apr. 9, 1958, Public Law 85-371, § 2, T. 39, $507 
72 Stat. 83 

Sec. 2. Section 12 (a) of the Act of October 30, 1951 (65 Stat. 676; 39 

U. S. C. 246f (a)), is amended by inserting before the period at the end thereof 

a semicolon and the following new paragraph: 


“(9) for returning undeliverable letters and parcels from the dead-letter office 
to the senders’”’. 


Apr. 9, 1958, Public Law 85-371, § 3, T. 39, $§ 2501, 2505 

72 Stat. 83 

Sec. 3. Section 26 of the Act of March 3, 1879 (20 Stat. 361), as amended (39 
U. 8. C. 275), is further amended to read as follows : 

“Sec. 26. (a) The Postmaster General may issue postage due stamps of such 
special design and denomination as he deems necessary to be affixed to short 
paid mail, and such stamps shall be canceled in the same manner as other postage 
stamps. 

“(b) Postage due stamps may not be sold by any postmaster nor received 
by him in prepayment of postage or fees for special services. 

“(c) The Postmaster General may designate agencies of the Department where 
postage due stamps may be sold for philatelic purposes only.” 

24843—58—_—_30 
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Apr. 9, 1958, Public Law 85-871, § 4, T. 
72 Stat. 88 ne ane 


Sec. 4. Section 3936 of the Revised Statutes, as amended (39 U. S. C. 406), 
is further amended by striking out the second sentence and inserting, in lieu 
thereof, the following: 

“The Postmaster General shall return to the senders by registered mail all 
ordinary dead letters containing $10 or more in cash, and parcels of the first 
class which apparently contain matter valued at $10 or more, under such 
rules and regulations as he may prescribe. The minimum registry fee, in addi- 
tion to such other fees as the Postmaster General may prescribe, shall be collected 
at the time of delivery.” 


Apr. 9, 1958, Public Law 85-371, §5, T. 39, § 4105 
72 Stat. 83 
Sec. 5. The first section of the Act of May 9, 1930 (39 U. S. C. 261), is amended 
by striking out “15 cents” and by inserting in lieu thereof “25 cents”. 


Apr. 9, 1958, Public Law 85-371, § 7, Omitted (Table 3) 
72 Stat. 84 
Sec. 7. This Act shall be effective on the first day of the third month following 
the month in which enacted. 


May 1, 1958, Public Law 85-392, $1, T. 39, § 6419 
72 Stat. 103 
That the first sentence of section 245 of the Act of June 8, 1872 (17 Stat. 313), 
as amended (18 Stat: 235, 66 Stat. 286; 39 U. S. C. 426), is amended by striking 
out “approved by a postmaster, and in cases where the amount of the bond ex- 
ceeds five thousand dollars, by a postmaster of the first, second, or third class,” 
and inserting in lieu thereof “approved as the Postmaster General shall direct,”. 


May 1, 1958, Public Law 85-392, § 2, T. 39, § 6412 

72 Stat. 103 

Sec. 2. When advertising is required under section 3709 of the Revised Statutes 
(41 U. 8S. C. 5) or any other law, the Postmaster General shall advertise, for a 
period of not less than 30 days, for bids for a contract for transporting the 
mails, unless he shall publish with the advertisement a finding that the public 
exigencies surrounding the particular contract require a shorter period. The 
advertisement shall be conspiculously posted in each post office to be served under 
the contract. 


May 1, 1958, Public Law 85-392, § 4, T. 39, § 6413 
72 Stat. 103 
Sec. 4. This Act shall not apply to contracts for the transportation of mail— 
(1) by mail messengers under the Act of March 4, 1887, as amended (24 
Stat. 492, 68 Stat. 1116; 39 U.S. C. 578), 
(2) by highway post office service under the Highway Post Office Service 
Act of 1955 (70 Stat. 781; Public Law 862, Highty-fourth Congress; 39 
U. S. C. 1051-1056), and 
(3) by steamships under section 5 of the Act of May 17, 1878 (20 Stat. 62; 
39 U.S. C. 449). 


May 14, 1958, Public Law 85-399, §1 T. 30, § 3543 

72 Stat. 117 

That section 609 (a) of the Postal Field Service Compensation Act of 1955 
(69 Stat. 128; 39 U. S. C. 1009) is amended to read as follows: 

“Seo, 609. (a) In adidtion to the compensation provided in the Rural Carrier 
Schedule, each rural carrier shall be paid for equipment maintenance a sum equal 
to (1) 10 cents per mile for each mile or major fraction of a mile scheduled or 
(2) $3.50 per day, whichever is greater. In addition to the allowance provided 
by the preceding sentence, the Postmaster General may pay such amount as 
he determines to be fair and reasonable, not in excess of $2.50 per day, to rural 
carriers entitled to additional compensation under section 302 (c) of this Act 
for serving heavily patronized routes. Payment for such equipment maintenance 
shall be made at the same periods and in the same manner as payments of regular 
compensation.” 
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— Oe Oe 


rtm @ 





REVISION OF TITLE 39, UNITED STATES CODE A449 
May 14, 1958, Public Law 85-899, §2 Omitted (Table 3) 
72 Stat. 117 


Sec. 2. There are hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the provisions of this Act. 


May 14, 1958, Public Law 85-399, §3 Omitted (Table 3) 
72 Stat. 117 


Sec. 3. The amendment made by the first section of this Act shall take effect 
on the first day of the first pay period which shall begin more than thirty days 
after enactment of this Act. 


May 27, 1958, Public Law 85-426, § 101, Omitted (‘Table 3) 
72 Stat. 134 


Sec. 101. This title may be cited as the “Postal Policy Act of 1958.” 


May 27, 1958, Public Law 85-426, § 102, T. 39, § 2301 
72 Stat. 134, 135 
Sec. 102. The Congress hereby finds that— 

(1) the postal establishment was created to unite more closely the Ameri- 
can people, to promote the general welfare, and to advance the national 
economy ; 

(2) the postal establishment has been extended and enlarged through the 
years into a nationwide network of services and facilities for the communica- 
tion of intelligence, the dissemination of information, the advancement of edu- 
cation and culture, and the distribution of articles of commerce and industry. 
Furthermore, the Congress has encouraged the use of these broadening 
services and facilities through reasonable and, in many cases, special postal 
rates; 

(3) the development and expansion of these several elements of postal 
service, under authorization by the Congress, have been the impelling force 
in the origin and growth of many and varied business, commercial, and 
industrial enterprises which contribute materially to the national economy 
and the public welfare and which depend upon the continuance of these ele- 
ments of postal service ; 

(4) historically and as a matter of public policy there have evolved, in 
the operations of the postal establishment authorized by the Congress, 
certain recognized and accepted relationships among the several classes of 
mail. It is clear, from the continued expansion of the postal service and 
from the continued encouragement by the Congress of the most widespread 
use thereof, that the postal establishment performs many functions and 
offers its facilities to many users on a basis which can only be justified as 
being in the interest of the national welfare ; 

(5) while the postal establishment, as all other Government agencies, 
should be operated in an efficient manner, it clearly is not a business enter- 
prise conducted for profit or for raising general funds, and it would be 
an unfair burden upon any particular user or class of users of the mails 
to compel them to bear the expenses incurred by reason of special rate con- 
siderations granted or facilities provided to other users of the mails, or to 
underwrite those expenses incurred by the postal establishment for services 
of a nonpostal nature; and 

(6) the public interest and the increasing complexity of the social and 
economic fabric of the Nation require an immediate, clear, and affirmative 
declaration of congressional policy with respect to the activities of the 
postal establishment including those of a public service nature as the basis 
for the creation and maintenance of a sound and equitable postal-rate struc- 
ture which will assure efficient service, produce adequate postal revenues, 
and stand the test of time. 


May 27, 1958, Public Law 85-426, § 103, T. 39, § 2302 
72 Stat. 135, 136 


DECLARATION OF POLICY 


Sec. 103. (a) The Congress hereby emphasizes, reaffirms, and restates its 
function under the Constitution of the United States of forming postal policy. 











A450 REVISION OF TITLE 39, UNITED STATES CODE 


(b) It is hereby declared to be the policy of the Congress, as set forth in this 


title— 


(1) that the post office is a public service; 

(2) to provide a more stable basis for the postal-rate structure through 
the establishment of general principles, standards, and related requirements 
with respect to the determination and allocation of postal revenues and 
expenses ; and 

(3) in accordance with these general principles, standards, and related 
requirements, to provide a means by which the postal-rate structure may be 
fixed and adjusted by action of the Congress, from time to time, as the public 
interest may require, in the light of periodic reviews of the postal-rate struc- 
ture, periodic studies and surveys of expenses and revenues, and periodic 
reports, required to be made by the Postmaster General as provided by sec- 
tion 105 of this title. 


(c) The general principles, standards, and related requirements referred to 


in subsection (b) of this section are as follows: 


(1) In the determination and adjustment of the postal-rate structure, 
due consideration should be given to— 

(A) the preservation of the inherent advantages of the postal service 
in the promotion of social, cultural, intellectual, and commercial inter- 
course among the peopie of the United States; 

(B) the development and maintenance of a postal service adapted to 
the present needs, and adaptable to the future needs, of the people of 
the United States ; 

(C) the promotion of adequate, economical, and efficient postal serv- 
ice at reasonable and equitable rates and fees ; 

(D) the effect of postal services and the impact of postal rates and 
fees on users of the mails; 

(E) the requirements of the postal establishment with respect to the 
manner and form of preparation and presentation of mailings by the 
users of the various classes of mail service ; 

(F) the value of mail; 

(G) the value of time of delivery of mail; and 

(H) the quality and character of the service rendered in terms of 
priority, secrecy, security, speed of transmission, use of facilities and 
manpower, and other pertinent service factors. 

(2) The acceptance, transportation, and delivery of first-class mail con- 
stitutes a preferred service of the postal establishment and, therefore, the 
postage for first-class mail should be sufficient to cover (A) the entire amount 
of the expenses allocated to first-class mail in accordance with this title and 
(B) an additional amount representing the fair value of all extraordinary 
and preferential services, facilities, and factors relating thereto. 

(3) Those services, elements of service, and facilities rendered and pro- 
vided by the postal establishment in accordance with law, including services 
having public service aspects, which, in whole or in part, are held and con- 
sidered by the Congress from time to time to be public services for the pur- 
poses of this title shall be administered on the following basis: 

(A) the sum of such public service items as determined by the Con- 
gress should be assumed directly by the Federal Government and paid 
directly out of the general fund of the Treasury and should not con- 
stitute direct charges in the form of rates and fees upon any user or 
class of users of such public services, or of the mails generally ; and 

(B) nothing contained in any provision of this title should be con- 
strued as indicating any intention on the part of the Congress (i) that 
such public services, or any of them, should be limited or restricted or 
(ii) to derogate in any way from the need and desirability thereof in 
the public interest. 

(4) Postal rates and fees shall be adjusted from time to time as may be 
required to produce the amount of revenue approximately equal to the total 
cost of operating the postal establishment less the amount deemed to be 
attributable to the performance of public services under section 104 (b) 
of this title. 


May 27, 1958, Public Law 85-426, § 104, T. 39, § 2303 


72 Stat. 136, 137 
Sec. 104. (a) The following shall be considered to be public services for the 


purposes of this title— 
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(1) the total loss resulting from the transmission of matter in the mails 
free of postage or at reduced rates of postage as provided by statute, includ- 

ing the following: 

(A) paragraph (3) of subsection (a) of section 202 of the Act of 
February 28, 1925 (39 U. S. O. 283 (a) (3)), relating to reduced rates 
ei postage on newspapers or periodicals of certain nonprofit organiza- 

ons; 

(B) sections 5 and 6 of the Act of March 3, 1877 (39 U. S. ©. 321), 
relating to official mail matter of the Pan American Union sent free 
through the mails; 

(C) section 25 of the Act of March 3, 1879, as amended (39 U. S. C. 
286), and subsection (b) of section 2 of the Act of October 30, 1951 (39 
U. 8. C. 289a (b)), relating to free-in-county mailing privileges; 

(D) the Act of April 27, 1904 (83 Stat. 313), the last paragraph under 
the heading “Office of the Third Assistant Postmaster General” con- 
tained in the first section of the Act of August 24, 1912 (37 Stat. 551), 
and the Joint Resolution of June 7, 1924 (48 Stat. 668; Pub. Res., No. 
33, Sixty-eighth Congress), as contained in the Act of October 14, 1941 
(55 Stat. 737; Public Law 270, Seventy-seventh Congress), and as fur- 
ther amended by the Act of September 7, 1949 (63 Stat. 690), relating to 
free postage and reduced postage rates on reading matter and other 
articles for the blind (39 U. S. C. 331) ; 

(E) the Act of February 14, 1929 (39 U. S. C. 336), granting free 
mailing privileges to the diplomatic corps of the countries of the Pan 
American Postal Union; 

(F) the Act of April 15, 1987 (39 U. S. C. 298c), granting reduced 
rates to publications for use of the blind; 

(G) the Act of June 29, 1940 (39 U. S. C. 321-1), granting free mail- 
ing privileges to the Pan American Sanitary Bureau; 

(H) the Act of May 7, 1945 (59 Stat. 707), and other provisions of 
law granting free mailing privileges to individuals; 

(1) the second and third provisos of subsection (a) of section 2 of 
the Act of October 30, 1951 (65 Stat. 672; 39 U. 8S. C. 289a (a)), grant- 
ing reduced second-class postage rates to publications of certain organ- 
izations ; 

(J) the last proviso of section 3 of the Act of October 30, 1951 (65 
Stat. 673; 39 U. S. C. 290a-1), granting reduced third-class postage rates 
to certain organizations; 

(K) section 302 of The Federal Voting Assistance Act of 1955 (5 
U. S. C. 2192), granting free postage, including free airmail postage, to 
post cards, ballots, voting instructions, and envelopes transmitted in the 
mails under authority of such Act; and 

(L) section 204 (d) and (e) of the Postal Rate Revision and Federal 
Employees Salary Act of 1948, as amended (39 U. S. C. 292a (d) and 
(e)), including the amendment made by section 206 of this Act. 

(2) the loss resulting from the operation of such prime and necessary 
public services as the star route system and third- and fourth-class post 
offices ; 

(3) the loss incurred in performing nonpostal services, such as the sale 
of documentary stamps for the Department of the Treasury ; 

(4) the loss incurred in performing special services such as cash on 
delivery, insured mail, special delivery, and money orders; and 

(5) the additional cost of transporting United States mail by foreign 
air carriers at a Universal Postal Union rate in excess of the rate prescribed 
for United States carriers. 

(b) There is hereby authorized to be appropriated to the revenues of the Post 
Office Department for each fiscal year from any money in the Treasury not 
otherwise appropriated an amount, which shall be deemed to be attributable to 
the public services enumerated under subsection (a) of this section, equal to the 
total estimated expenditures of the Post Office Department for the year for such 
public services as determined by the Congress in the appropriation Act based 
upon budget estimates submitted to the Congress. Such appropriations shall be 
available to enable the Postmaster General to pay in to postal revenues at 
quarterly or other intervals such sums as may be necessary to reimburse the Post 
Office Department for such amount attributable to public services. 
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May 27, 1958, Public Law 85-426, § 105 T. 39, § 2304 

72 Stat. 137, 138 

Sec. 105. (a) The Postmaster General is authorized and directed to initiate 
and conduct, through the facilities of the postal establishment, either on a con- 
tinuing basis or from time to time, as he deems advisable, but not less often than 
every two years, a review of the postal-rate structure and a study and survey 
of the expenses incurred and the revenues received in connection with the several 
classes of mail, and the various classes and kinds of services and facilities pro- 
vided by the postal establishment, in order to determine, on the basis of such 
review, study, and survey for each class and kind of service or facility provided 
by the postal establishment, the need for adjustment of postal rates and fees 
in accordance with the policy set forth in this title. 

(b) The Postmaster General shall submit to the Senate and the House of 
Representatives not later than April 15 of each alternate fiscal year, beginning 
with the fiseal year ending June 30, 1960, a report of the results of the review, 
study, and survey conducted pursuant to subsection (a) of this section. Such re- 
port shall include— 

(1) information with respect to expenses and revenues which is pertinent 
to the allocation of expenses and the determination and adjustment of postal 
rates and fees in accordance with the policy set forth in this title; and 

(2) such other information as is necessary to enable the Congress, or as 
may be required by the Congress or an appropriate committee thereof, to 
carry out the purposes of this title. 


May 27, 1958, Public Law 85-426, § 106, T. 39, § 2305 
72 Stat. 138 
Sec. 106. The provisions of this title shall not require any downward adjust- 
ment in rates of postage on fourth-class mail existing on the date of enactment of 
this Act. 
May 27, 1958, Public Law 85-426, § 201, Omitted (Table 3) 
72 Stat. 188 
Sec. 201. This title may be cited as the “Postal Rate Increase Act, 1958”. 


May 27, 1958, Public Law 85-426, § 202, T. 39, § 4253 
72 Stat. 138 
Sec. 202. (a) That part of the first section of the Joint Resolution of June 30, 
1947 (61 Stat. 213; 39 U. S. C. 280), which precedes the proviso, is amended 
by striking out “3 cents” and inserting in lieu thereof “‘4 cents”. 
(b) Section 1 of the Act of October 30, 1951 (65 Stat. 672; 39 U. S. C. 280), 
as amended, is further amended— 
(1) by striking out “2 cents” wherever appearing in subsection (a) and 
inserting in lieu thereof “3 cents” ; and 
(2) by striking out “2 cents” in subsection (b) and inserting in lieu there- 
of “3 cents”. 


May 27, 1958, Public Law 85-426, § 208, T. 39, § 4303 
72 Stat. 138 
Sec. 203. Section 201 of the Postal Rate Revision and Federal Employees 
Salary Act of 1948 (62 Stat. 1261; 39 U. S. C. 463a) is amended— 
(1) by striking out “6 cents” in the first sentence and inserting in lieu 
thereof “7 cents” ; and 
(2) by striking out “4 cents” in the second sentence and inserting in lieu 
thereof “5 cents”. 
May 27, 1958, Public Law 85-426, § 204, T. 39, §§ 4354, 4358, 4360, 4362, 4363, 
72 Stat. 138, 139 4364 
Src. 204. (a) Section 2 (a) of the Act of October 30, 1951 (65 Stat. 672; 
39 U. S. C. 289a), is amended by striking out the word “and” preceding clause (3) 
and by inserting immediately before the colon which precedes the first proviso a 
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comma and the following; “and (4) such postage is further adjusted to the 
amounts set forth in the following table, on the dates specified : 





January 1, 1959 | January 1, 1960 | January 1, 1961 





(cents per (cents per (cents per 
pound or pound or pound or 
fraction fraction fraction 
thereof) thereof) thereof) 
Notmdvertiaing portion... 062k ntie scans cskesne ds 2.1 2.3 2.5 
Advertising portion: 
Tar ri, 2.2 2.6 3.0 
FP MMOs bbs oc kScddecccsckadiavcdstcccdubeastes 3.0 3.5 4.0 
MOGUIGIS GENEID S Soha 5 «2s edb CIS wlbahdlianebel 4.5 5.2 6.0 
NN RR aT ren a ere 6.0 7.0 8.0 
ee ee) 7.7 8.7 10.0 
DOSY PENG So sc wr ccerlntbe cmbbcdse to kc sed eed cent 9.2 11.0 12.0 
ee ET I eT eae ee 11.0 12.5 14. 0” 


en 


} 


(b) Section 2 (c) of such Act of October 30, 1951, is amended by striking out 
‘one-eighth of 1 cent” and inserting in lieu thereof ‘one-fourth of 1 cent effective 
January 1, 1959, three-eighths of 1 cent effective January 1, 1960, and one-half 
of 1 cent effective January 1, 1961, except that (1) in no case shall the postage 
on each individually addressed copy mailed by the organizations listed, and for 
the purposes prescribed, in the second and third provisos of subsection (a) of this 
section be less than one-eighth of 1 cent and (2) the per copy rates prescribed 
for publications covered by section 25 of the Act of March 3, 1879, as amended 
(39 U. S. C. 286), shall be continued”. 

(c) Section 2 (d) of such Act of October 30, 1951, is amended by striking out 
the words “two ounces” where they appear the second time and inserting in lieu 
thereof the word “ounce”. 

(d) The third clause of section 14 of the Act of March 3, 1879, as amended 
(39 U.S. C. 286), shall be continued”. 

“Third. It must be formed of printed sheets: Provided, That publications 
produced by the stencil, mimeograph, or hectograph process or in imitation of 
typewriting shall not be regarded as printed within the meaning of this clause.” 

(e) Section 202 (a) of the Act of February 28, 1925, as amended (39 U. 8S. C. 
283), is amended by adding at the.end thereof the following new paragraph : 

“(4) For the purpose of this section, the portion of a publication devoted to 
advertisements shall include all adv ertisements inserted in such publication and 
attached permanently thereto.” 

(f) Section 203 of the Postal Rate Revision and Federal Employees Salary 
Act of 1948 (62 Stat. 1262; 39 U. S. C. 291b), is amended— 

(1) by striking out “10 cents a pound or fraction thereof” and inserting 
in lieu thereof “12 cents a pound or fraction thereof regardless of the weight 
of the individual copies” ; and 

(2) by adding at the end thereof a new sentence reading “The rates pro- 


vided in this section shall remain in effect until otherwise provided by the 
Congress.”. 


May 27, 1958, Public Law 85—426, § 205, 

72 Stat. 139, 140 T. 39, §§ 4052, 4452 

Sec. 205. Section 3 of the Act of October 30, 1951 (65 Stat. 673; 39 U. S. ©. 
290a—-1), is amended— 

(1) by striking out so much of such section as precedes the first proviso 
and inserting in lieu thereof the following: “The rate of postage on third- 
class matter shall be 3 cents for the first two ounces or fraction thereof, and 
1% cents for each additional ounce or fraction thereof up to but not:includ- 
ing sixteen ounces in weight :” ; 


(2) in the first proviso contained in such section, by striking out “$10” 
and inserting in lieu thereof “$20” ; 
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(3) in the second proviso contained in such section— 
(A) by: striking out “14 cents” and inserting in lieu thereof “16 
cents” ; and 
(B) by striking out “1 cent” wherever appearing therein and insert- 
ing in lieu thereof “2 cents when mailed prior to July 1, 1960, and 2% 
cents when mailed on or after such date” ; 
(4) by striking out the third proviso contained in such section; 
(5) in the fourth proviso contained in such section, by striking out “3 
cents” and inserting in lieu thereof “6 cents” ; and 
(6) by striking out the last proviso and inserting in lieu thereof the 
followings: “And provided further, That on and after January 1, 1959, the 
rates of postage on third-class matter mailed by religious, educational, 
scientific, philanthropic, agricultural, labor, veterans’, or fraternal organ- 
izations or associations, not organized for profit and none of the net income 
of which inures to the benefit of any private stockholders or individual, 
shall be the rates prescribed by this section, except that the minimum 
charge per piece for third-class matter mailed in bulk by such organizations 
or associations shall be 50 per centum of the minimum charge prescribed 
by this section for such mailings.” 


May 27, 1958, Public Law 85-426, § 206, T. 39, § 4553 

(only subsection (b) of such section 

206), 72 Stat. 140, 141 

(b) Sections 204 (d) and (e) of such Act (39 U. 8. C. 292a (d) and (e) are 
amended to read as follows: 

“(d) The following materials when in parcels not exceeding seventy pounds 
in weight may be sent at the postage rate of 9 cents for the first pound and 5 
eents fore each additional pound or fraction thereof, and this rate shall continue 
until otherwise provided by the Congress: (1) books permanently bound for 
preservation consisting wholly of reading matter or scholarly bibliography or 
reading matter with incidental blank spaces for students’ notations and con- 
taining no advertising matter other than incidental announcements of books; (2) 
sixteen-millimeter films and sixteen-millimeter film catalogs except when sent to 
commercial theaters; (3) printed music whether in bound form or in sheet form ; 
(4) printed objective test materials and accessories thereto used by or in behalf 
of educational institutions in the testing of ability, aptitude, achievement, 
interests, and other mental and personal qualities with or without answers, test 
scores, or identifying information recorded thereon in writing or by mark; (5) 
phonograph recordings; and (6) manuscripts for books, periodical articles, and 
music. 

“(e) (1) The following materials when in parcels not exceeding seventy 
pounds in weight when loaned or exchanged between (A) schools, colleges, 
or universities and (B) public libraries, religious, educational, scientific, philan- 
thropic, agricultural, labor, veterans’ or fraternal organizations or associations 
not organized for profit and none of the net income of which inures to the benefit 
of any private stockholder or individual, or between such organizations and their 
members or readers or borrowers, shall be charged with postage at the rate of 4 
cents for the first pound and 1 cent for each additional pound or fraction thereof, 
except that the rates now or hereafter prescribed for third- or fourth-class matter 
shall apply in every case where such rate is lower than the rate prescribed in this 
subsection, and this rate shall continue until otherwise provided by the Con- 
gress: (i) books consisting wholly of reading matter or scholarly bibliography 
or reading matter with incidental blank spaces for students’ notations and con- 
taining no advertising matter other than incidental announcements of books; 
(ii) printed music, whether in bound form or in sheet form; (iii) bound volumes 
of academic theses in typewritten or other duplicated form and bound volumes of 
periodicals; (iv) phonograph recordings; and (v) other library materials in 
printed, duplicated, or photographic form or in the form of unpublished manu- 
scripts. 

(2) The rate provided in paragraph (1) for books may apply to sixteen- 
millimeter films, filmstrips, transparencies for projection and slides, microfilms, 
sound recordings, and catalogs of such materials when sent in parcels not ex- 
ceeding seventy pounds in weight to or from (A) schools, colleges, or universities 
and (B) public libraries, religious, educational, scientific, philanthropic, agricul- 
tural, labor, veterans’, or fraternal organizations or associations, not organized 
for profit and none of the net income of which inures to the benefit of any private 
stockholder or individual. 

“(3) Public libraries, organizations, or associations, before being entitled to the 
rates specified in paragraphs (1) and (2) of this subsection, shall furnish to the 
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Postmaster General, under such regulations as he may prescribe, satisfactory 


evidence that none of their net income inures to the benefit of any private stock- 
holder or individual.” 


May 27, 1958, Public Law 85-426, § 207, T. 39, § 4653 
72 Stat. 141 


Seo. 207. The Act entitled “An Act to further amend the Acts for promoting 
the circulation of reading matter among the blind”, approved October 14, 1941 
(55 Stat. 737), is amended by inserting immediately after “for which no sub- 
scription fee is charged” a semicolon and the following: “books, or pages thereof, 
in raised characters, whether prepared by hand or printed, which contain no 


advertisements, when furnished by any person to a blind person without cost 
to such blind person”. 


May 27, 1958, Public Law 85-426, § 211, T. 39, § 711 
72 Stat. 142, 143 


Sec. 211. No part of the gross postal receipts of any post office, which are 
determined in accordance with estimates of the Postmaster General to be at- 
tributable to the increases in postage rates provided by this Act, shall be counted 
for the purpose of determining the classes of the respective post offices and the 
compensation and allowances of postmasters and other employees whose com- 
pensation or allowances are based on the annual gross receipts of such post offices. 
Nothing contained in this section shall operate to relegate a post office to a class 
or receipts category below the class or receipts category to which such post 
office may be assigned on the basis of gross postal receipts accruing during the 
last complete calendar year prior to the date of enactment of this Act or, in the 
case of a post office which was in existence on such date of enactment but which 
was not in existence during the whole of such calendar year, on the basis of gross 


postal receipts accruing during the last quarter prior to the date of enactment 
of this Act. 


May 27, 1958, Public Law 85-426, § 214 T. 39, § 2306 
(b) (only that part of subsection (b) 
of section 214 which follows the com- 
ma after the words “is hereby re- 
pealed”), 72 Stat. 143 


and hereafter the amounts contributed by the Post Office Department to the 
civil service retirement and disability fund in compliance with such section 4 
(a) of the Civil Service Retirement Act shall be considered as costs of providing 
postal service for the purpose of establishing postal rates. 


May 27, 1958, Public Law 85-426, § 301, T. 39, § 2231 
72 Stat. 144 


Sec. 301. There is hereby established in the Treasury of the United States 


a fund to be known as the “Postal Modernization Fund” (hereinafter referred 
to as the “Fund”). 


May 27, 1958, Public Law 85-426, § 302, T. 39 § 2232 
72 Stat. 144 
Sec. 302. There are hereby authorized to be appropriated and paid into the 
Fund such sums as may be necessary during each fiscal year, beginning with the 


fiscal year ending June 30, 1959 and ending with the fiscal year June 30, 1961, 
to carry out the purposes of this title. 


May 27, 1958, Public Law 85-426, § 303, T. 39, § 2233 

72 Stat. 144 

Sec. 303. Moneys paid into the Fund, together with any income thereof under 
section 304 (b) or otherwise, shall be available until expended for obligation 
by the Postmaster General for the purpose of conducting research, either di- 
rectly or through private or other organizations, and for the purpose of de- 
veloping, acquiring, and placing into operation improved equipment and facilities 
for the performance of the postal function. 


May 27, 1958, Public Law 85-426, § 304, T. 39, § 2234 
72 Stat. 144 
Seo. 304. (a) It shall be the duty of the Secretary of the Treasury to hold the 
Fund, and (after consultation with the Postmaster General) to report to the 
Congress not later than the first day of January of each year (beginning with 


1960) on the financial condition of the Fund as of the end of the next preceding 
fiscal year. 
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(b) It shall be the duty of the Secretary of the Treasury to invest such por- 
tion of the Fund as is not, in his judgment, after consultation with the Post- 
master General, required to meet current withdrawals. Such investments may 
be made only in interest-bearing obligations of the United States or in obliga- 
tions guaranteed as to both principal and interest by the United States. 


May 27, 1958, Public Law 85-426, § 305, T. 39, $1332 
72 Stat. 144 
Sec. 305. The Postmaster General shall include in his annual report to the 


President for each year a detailed report of his activities during such year under 
this title. 


May 27, 1958, Public Law 85-426, § 401, T. 89, $§ 3541, 3542, 3548, 3544 
72 Stat. 145, 146 
Sec. 401. The Postal Field Service Compensation Act of 1955, approved June 
10, 1955 (Public Law 68, Eighty-fourth Congress), is hereby amended as follows: 
(a) In section 301 (a) strike out the Postal Field Service Schedule, and insert 
the following schedule: 


“POSTAL FIELD SERVICE SCHEDULE 


Level 


Per annum rates and steps 

















Ras i ie baal a $3,095 | $3,205 $3, 315 $3, 425 $3, 535 $3, 645 $3, 755 

Temporary rate_.....--.-- 3, 170 3, 285 3, 400 8, 515 3, 630 3, 745 3, 860 

2 pad An « Dibdd ne dide bike dbate 3, 320 3, 435 3, 550 3, 665 3, 780 3, 895 4,010 

Temporary rate__-- ie 3, 405 | 3, 525 8, 645 3, 765 3, 885 4,005 4, 125 

, re ee ea ee 3, 580 | 3, 705 3, 830 3, 955 4, 080 4, 205 4, 330 

Temporary rate_.......-.-- 3, 670 3, 800 3, 930 4, 060 4, 190 4, 320 4, 450 

Gees 3 A Si | 3, 935 4, 070 | 4, 205 4, 340 4,475 4, 610 4,745 

Temporary rate........--- 4, 035 | 4,175 | 4,315 4, 455 4, 595 4,735 | 4, 875 

5. sedate atcir tap tani 4,170 | 4, 305 4, 440 4, 575 4,710 4, 845 4, 980 

Temporary rate__---- 4, 275 | 4,415 | 4, 555 4, 695 4, 835 4,975 5, 115 

| ihc tines ttn 4, 505 | 4, 655 4, 805 4, 955 5, 105 5, 255 | 5, 405 

Temporary rate___. | 4, 620 | 4,775 4, 930 5, 085 5, 240 5, 395 | 5, 550 

ei SE eee 4, 870 5, 035 5, 200 5, 365 5, 530 5, 695 5, 860 

Temporary rate..........--| 4, 945 5, 110 | 5, 275 5, 440 5, 605 5, 770 5, 935 

i beeadkene hoe alee a 5, 255 5, 440 | 5, 625 5, 810 5, 995 6, 180 | 6, 365 

a eee 7 5, 675 5, 875 6, 075 6, 275 6, 475 6, 675 6, 875 

bone nedasiicetadivemt oll a | 6, 235 6, 450 | 6, 665 6, 880 7, 095 7, 310 7, 525 

elk inciecateindacaantteiesamnaraie ; -| 6, 860 7, 095 | 7, 330 7, 565 7, 800 8, 035 8, 270 

Rs eho wee cedbabakice nwt } 7, 545 7, 805 | 8, 065 | 8, 325 8, 585 8, 845 9, 105 

sitss chicane <i absadlsscnsawe 8, 310 8, 590 8, 870 9, 150 9, 430 9, 710 9, 990 

i Nl th a eee 9, 140 | 9, 440 9, 740 10, 040 10, 340 10, 640 10, 940 

lmiecashatiisttedaartouera Toa 10,050 | 10,350 10, 650 10, 950 11, 250 11, 550 11, 850 

ee da 11,075 | 11,375 11, 675 11, 975 12, 275 12, 575 12, 876 

ON i ct te eee ‘ — 12, 255 12, 555 12, 855 13, 155 13, 455 13, 755 | 14, 055 

ie Fe eed iec damon EL 13, 760 14, 060 14, 360 14, 660 14, 960 15, 260 | 15, 666 
| SU RRR EERO | 15,000 | 15,300] 15,600} 15,900 

Se TRE EL ee a ee 16, 000”’ 


(b) In section 302 (a) strike out the Rural Carrier Schedule, and insert the 
following schedule : 
“RURAL CARRIER SCHEDULE 


Per annum rates and steps 


1 2 3 4 5 a 


Carriers in rural delivery service: 
Fixed compensation per annum-.-........- $1, 841 | $1,896 | $1,951 | $2,006 | $2,061 | $2,116 | $2,171 
‘Temporary TAW........ 20. <cnce------ 1, 941 2, 001 2, 061 2,121 | 2,181 | 2,241] 2,301 
Compensation per mile per annum for 
each mile up to 30 miles of route__.....- 65 67 69 71 | 73 75 77 
For each mile of route over 30 miles. -_-_-.-- 22 22 22 22 22 22 22 
Temporary carriers in rural delivery service 
on routes to which no regular carrier is 
assigned: 
Fixed compensation per annum..---..-.-- ©, Bee atecredh le mnenee nahbdbaedoasonrinbdeoanen 
SN ND, ction idtdes accu SOU Votetes dn idaliodce sande thalin densi siwenweiecmeswan 
Compensation per mile per annum for 
each mile up to 30 miles of route... ..-.- 65 
For each mile of route over 30 miles___.-- 22 | 
Temporary carriers in rural delivery service 
on routes having regular carriers absent 
without pay or on military leave._.......-- (4) (4) () (4) (2) (1) () 
Substitute carriers in rural delivery service on 
routes having carriers absent with pay----- () (4) (4) () (@) () (”’ 








1 Basic compensation authorized for the regular carrier. 


re 
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(c) In section 302 (c) strike out “$4,700” and insert “$5,165 during the period 
referred to in section 304 (c) or $5,035 thereafter”. 


(d) In section 303 (a) strike out the Fourth-Class Office Schedule and insert 
the following schedule: 


“FOURTH-CLASS OFFICE SCHEDULE 





Per annum rates and steps 
Gross receipts 














1 2 3 4 5 6 7 
$1,300 to $1,499.99... _. $2, 703 $2, 793 $2, 883 $2, 973 $3, 063 $3, 153 $3, 243 
Temporary rate-- 7 2,771 2, 863 2, 955 3, 047 3, 139 3, 231 3, 323 
$900 to $1,299.99. ___ ‘ oaiewe 2,477 2, 559 2, 641 2, 723 2, 805 2, 887 2, 969 
Temporary rate in 2, 539 2, 623 2, 707 2, 791 2, 875 2, 959 3, 043 
$600 to $899.99 2, 027 2, 004 2, 161 2, 228 2, 295 2, 362 2, 429 
Temporary rate 2, 078 2, 148 2, 218 2, 288 2, 358 2, 428 2, 498 
$350 to $599.99 1, 577 1, 629 1, 681 1, 733 1, 785 1, 837 1, 889 
Temporary rate---. ‘ 1, 616 | 1, 669 1, 7: 1,775 1, 828 1, 881 1, 934 
$250 to $349.99 1, 127 1, 164 1, 201 1, 238 1, 275 1,312 1, 349 
Temporary rate ---| 1, 155 | 1, 193 1, 231 1, 269 1, 307 1, 345 1, 383 
$200 to $249.99 901 931 | 961 991 1,021 1,051 1, 081 
Temporary rate 924 954 | 984 | 1,014 1, 044 1, 074 1, 104 
$100 to $199.99 676 698 | 720 742 764 7386 808 
Temporary rate | 693 | 715 737 759 781 803 825 
Under $100 450 | 465 | 480 495 510 525 540 
Temporary rate 461 476 491 506 621 536 | 551”" 








(e) In section 304 insert the following new subsection : 

“(c) Wherever a temporary per annum rate is provided by a basic salary 
schedule contained in this title, such temporary rate shall be in effect, in lieu 
of the regular scheduled rate for the period beginning on the effective date of 
this amendment and ending on the last day of the lastay period which begins 
not more than three years after such date.” 


May 27, 1958, Public Law 85-426, § 402, Omitted (covered by section 4 of the 

72 Stat. 146 bill) 

Sec. 402 (a) The annual rate of basic salary of any officer or employee whose 
basic salary by reason of the provisions of section 504 of the Postal Field 
Service Compensation Act of 1955 is at a rate between two scheduled rates, or 
above the highest scheduled rate, in the Postal Field Service Schedule, the 
Rural Carrier Schedule, or the Fourth-Class Office Schedule, whichever may 
be applicable, is hereby increased by an amount equal to the amount of the in- 
crease made by this title in the next lower rate of the appropriate level in such 
schedule. 

(b) As used in this section, the term “basic salary” has the same meaning 
as when used in the Postal Field Service Compensation Act of 1955. 


May 27, 1958, Public Law 85-426, § 404, Omitted (covered by 
72 Stat. 146 section 6 of the bill) 
Seo. 404. The Governor of the Canal Zone is authorized and directed to grant, 

effective as of January 1, 1958, increases in the compensation of postal employees 


of the Canal Zone Government comparable to those provided by this title for 
similar employees. 


May 27, 1958, Public Law 85-326, § 405, T. 39, $2 
72 Stat. 146 


Sec. 405. This Act shall have the same force and effect within Guam as within 
other possessions of the United States. 


May 29, 1958, Public Law 85-432, § 1, Omitted (covered by section 4 of the 
72 Stat. 150 bill) 
That each employee— 

(1) who is in the postal field service on the date of enactment of this 
section, 

(2) whose basic salary was adjusted under section 304 of the Postal Field 
Service Compensation Act of 1955 (Public Law 68, Eighty-fourth Congress) 
and, immediately prior to such adjustment, was paid under the Classifica- 
tion Act of 1949, as amended, or under a prevailing wage schedule, 
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(3) who, prior to such adjustment of salary, had performed service which 
was creditable toward his next within-grade step-increase under section 701 
(a) of the Classification Act of 1949, as amended, or under such prevailing 
wage schedule, and 

(4) whose amount of increase in basic salary received upon adjustment 
of his basic salary under section 304 of the Postal Field Service Compensa- 
tion Act of 1955 was less than the difference between the salary for that step 
of the grade of his position under the Classification Act of 1949, as amended, 
or of his position under such prevailing wage schedule, which he occupied 
immediately prior to such adjustment of salary and the salary at such time 
for the next higher step of such grade, 

shall, for purposes of the first advancement by step-increase under and in ac- 
cordance with section 401 of the Postal Field Service Compensation Act of 1955— 

(A) have his anniversary date adjusted to the first day of his first pay 
period under such Act which begins on or after the date on which he would 
have earned a within-grade step-increase under the Classification Act of 
1949, as amended, or a within-grade step-increase under such prevailing 
wage schedule, if his position had remained subject to the Classification Act 
of 1949, as amended, or subject to such schedule, as the case may be, unless 
his anniversary date under the Postal Field Service Compensation Act of 
1955 which is in effect on the date of enactment of this section oceurs earlier 
than such adjusted anniversary date, and 

(B) be paid, for all periods of service performed by him under the Postal 
Field Service Compensation Act of 1955 beginning on or after such adjusted 
anniversary date, the additional basic salary to which he becomes entitled 
under such Act by reason of this section, 

subject to and in accordance with the following requirements: 

(i) that any advancement of such employee by step-increase under section 
401 of such Act which such employe may have received prior to the date 
of enactment of thi@section shall not be regarded as an equivalent increase 
in basic salary for purposes of such Act, and 

(ii) that the amount of additional basic salary to which such employee is 
entitled under clause (B) of this section is appropriately reduced by the 
amount of additional basic salary attributable to any advancement of such 
employee by step-increase under section 401 of such Act prior to the date 
of enactment of this section. 


May 29, 1958, Public Law 85-4382, § 2, T. 39, § 3558 

72 Stat. 151 

Seo. 2. Section 404 (c) (1) of the Postal Field Service Compensation Act of 
1955 (69 Stat. 123; Public Law 68, Eighty-fourth Congress; 39 U. 8S. C. 984 (c) 
(1) is amended— 

(1) by striking out the word “and” immediately following the semicolon 
at the end of subparagraph (C) thereof ; 

(2) by striking out the period at the end of subparagraph (D) thereof and 
inserting in lieu of such period a semicolon and the word “and”; and 

(3) by adding at the end of such section 404 (c) (1) the following new 
subparagraph : 

“(E) all time on the rolls under the Postal Accounts Division (includ- 
ing time on the rolls under the former Post Office Department Division) 
in the General Accounting Office continuous to the date of the transfer 
of the employee to the Post Office Department in accordance with section 
7 (a) of the Post Office Department Financial Control Act of 1950 (39 
U.S. C. 794e (a)).” 

May 29, 1958, Public Law 85-482, § 3... Omitted (covered by section 4 of the bill) 

Sec. 3. (a) The amendment made by section 2 of this Act shall take effect as 
of December 3, 1955. 

(b) No payment of longevity compensation shall be made, by reason of the 
amendment made by section 2 of this Act and the provisions of subsection (a) of 
this section, for any period prior to the date of enactment of this section, to any 
person who is not an employee in the postal field service on such date of enact- 
ment. 


LE 
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June 20, 1958, Public Law 85-462, § 16 T. 39, § 3542 
(a), 72 Stat. 215 


Sec. 16. (a) The Postal Field Service Schedule contained in section 301 (a) 
of the Postal Field Service Compensation Act of 1955, as amended by section 
401 (a) of the Act of May 27, 1958 (72 Stat. 145; Public Law 85426), is 
amended by striking out levels 7 to 20, inclusive, and the respective per annum 
rates and steps for such levels and inserting in lieu of such levels and per an- 
num rates and steps the following: 


TU mn ndghinenicaiis lines eases tinh caspliganhalcuhtts $4, 87 $5, 035 $5, 200 $5, 365 $5, 530 $5, 695 $5, 860 
Temporary rate................. 4,900 5, 160 5, 330 5, 500 5, 670 5, 840 6,010 

QiSéints dine bukiscsiasnceandednnise 5, 255 5, 440 5, 625 5, 810 5, 995 6, 180 6, 365 
Temporary rate................. 5,385 5, 575 5, 765 5, 955 6, 145 6, 335 6, 525 

Ln teacsieiehleiaeliiediesinasmusipietactonk acct cenbiaiaigeg anes. an 5, 875 6, 075 6, 275 6, 475 6, 675 6, 875 
I FEE. cnswtecetass 5, 815 6, 020 6, 225 6, 430 6, 635 6, 840 7, 04 

DD naceitaiis actemhcnadeenbiebiiecd! ne 6, 450 6, 665 6, 880 7, 095 7,310 7, 525 
SE SOI be ccntecncnkues 6, 390 6, 610 6, 830 7, 050 7, 270 7,490 7,710 

Wit science pamaniand aibaccouediameaes .” a 7, 095 7, 330 7, 565 7, 800 8, 035 8, 270 
Temporary rate................. 7,080 7, 270 7, 510 7, 750 7, 990 8, 230 8,470 

Pe aikie pitied eben cheidebacaies' >? ae 7, 805 8, 065 8, 325 8, 585 8, 845 9, 105 
Temperery rete... .......06.205- 7, 735 8, 000 8, 265 8, 530 8, 795 9, 060 9, 325 

mas ae aie ER 8, 310 8, 590 8, 870 9, 150 9, 430 9, 710 9, 990 
Temporary rate................. 8, 520 8, 805 9, 090 9, 375 9, 660 9, 945 10, 230 

14. Te ee ee 9, 140 9, 440 9, 740 10, 040 10, 340 10, 640 10, 940 
Temporary rate_.............-.. 9, 370 9, 680 9, 990 10, 300 10, 610 10, 920 11, 230 
Menke ade a Sitesi ... 10,050 10, 375 10, 700 11, 025 11, 350 11, 675 12, 000 
Temporary rate_..........- .-. 10,300 10, 635 10, 970 11, 305 11, 640 11, 975 12, 310 

ii ccctuaieiiance ten nae Ss 11, 400 11, 725 12, 050 12, 375 12, 700 13, 025 
Temporary rate__. Sey 11, 685 12, 020 12, 355 12, 690 13, 025 13, 360 

ee eee Sina dis snide acs ee 12, 580 12, 905 13, 230 13, 555 13, 880 14, 205 
Temporary rate__. ae 12, 895 13, 230 13, 565 13, 900 14, 235 14, 570 
Pe : snap tiaheieiieleanad dusteae 14, 085 14, 410 14, 735 15, 060 15, 385 15, 560 
Temporary rate...............- 14, 105 14, 440 14, 775 15, 110 15, 445 15, 780 15, 780 
iin acpi otegidldbbdi: din ohio diekecal <a 15, 375 15, 700 RUE ents! | tide cee 
yl ee 15, 425 15, 760 TR.Oee hice. | denned. i eee? aa 

RD ER eS a EO Tg we osstietl ). aban. wetae . eee otnainaids 
June 20, 1958, Public Law 85-462, § 16 Omitted, (covered by section 4 

(b) 72 Stat. 215 of the Bill) 


Sec. 16. (b) (1) The provisions of sections 402, 403, 404, and 405 of the Act of 
May 27, 1958 (72 Stat. 146; Public Law 85-126), shall be applicable and effective, 
as of the effective date of this section, with respect to the application and opera- 
tion of the amendment made by subsection (a) of this section. 

(2) For the purposes of paragraph (1) of this subsection— 

(A) the terms “This title’ and “this title’, as used in such sections 402 
(a), 403, and 404, mean the amendment made by subsection (a) of this sec- 
tion ; and 

(B) the term “This Act”, as used in such section 405, means the pro- 


visions of this section 16. 
aie 





